MANDAN PLANNING AND ZONING COMMISSION
MANDAN CITY HALL
May 29, 2019

The Planning and Zoning Commission of Mandan duly met in session in the meeting room of

the Mandan City Hall on May 29, 2019, at 5:30 p.m. CDT.

ROLL CALL
Commissioners Present: Klemisch, Klein, Knoll, Helbling, Liepitz, Renner, Camisa,
Robinson

Commissioners Absent: Boehm, Leingang, Laber, Frank

Commissioner Camisa motions to approve the April 22, 2019 minutes. Commissioner Knoll
seconds. Upon vote, the motion passes unanimously.

PUBLIC HEARINGS

1. A request from Cody Stern, Old Ten Bar & Grill, for approval of a parking lot
variance. Said parking lot is on Lot 1, Block 1, BNSF Commercial Park 2" Addition in
Section 24, Township 139N, Range 81W located at 417 E. Main Street.

A. Staff report.

John Van Dyke, City Planner, describes the request. Old Ten Bar & Grill are requesting a
variance to change their parking requirements from 45 to 34 spaces. The building they are
remodeling is in the downtown revitalization area. They are not expanding the existing
building or lot. The change in use of the building changes the parking requirements. They
have already qualified for business incentives. Renovations are under way. There are pictures
in the packet of how it looked before and a rendering of how the facade will look when
completed. The granting of the variance seems to be in harmony with the guidelines for
granting a variance. When they are busy, adjacent businesses will more than likely be closed
and will have opposite peak times. They have been in discussion with Auto Value (Hedahls)
to utilize some of their parking as overflow. The manager said the formal agreement has to
come from corporate. He suggests an agreement with Auto Value for overflow parking be
required for the variance.

Exhibit 3 lists reasons why we would grant the variance:

* The parking requirements are a product of redevelopment and reuse.

* No expansion of the building footprint is being conducted.

* Property line adjustments to expand the parking area is not possible to
accommodate the required parking.

* Varying the parking requirements to approximately 75% of what is required in
order to facilitate downtown redevelopment is appropriate.

* The demand for parking will generally peak in the evenings/weekends, outside of
Business hours of many adjacent businesses.



Mayor Helbling suggests changing the agreement with Auto Value/Hedahls to an agreement
with an adjacent property owner. All possible neighbors should be considered. Maybe they
can go to the west. Employee parking is a real issue as well. That adds to the number of
parking spaces used. Employees may have to park off site. With the Main Street
reconstruction there will not be parking on the south side of Main Street.

Chair Robinson says he agrees with a parking agreement. He works in a building next to
Buffalo Wild Wings and they had to collaborate on a parking agreement as well in order for
the restaurant to be able to go in there. It was an after 5 o’clock agreement. They are a long
way into the process already, why did Old Ten Bar & Grill take so long into the process to
bring the parking issue forward?

John says the applicant made changes to how much seating there will be at the tables. The
seating was changed from 4 to 6 seats per table and the bar area was reconfigured. This
changed the parking requirements.

Commissioner Liepitz asks John what his recommendation is for a parking agreement. John
thinks a goal of 11 additional spaces from an adjacent business would meet the minimum
requirements. He is open to what the commission thinks.

Commissioner Camisa asks what the seating capacity might be in the bar area.

Cody Stern, Any Leaks & Old Ten Bar & Grill, “We are looking at about 180 seats
during...the party rooms got about 10 seats and our patio has about 10. So on a warm day
and the party room rented we’d be at max capacity of 180. Patio being seasonal and party
room being a Friday night/Saturday night, off and on. Typically, around 160 on average. If
we’re maxed out, it’s 180 seats we’ll have.”

B. Open public discussion.

Kurt Miller, Old Ten Bar & Grill, “As for the employee parking, obviously, we’ll need those
people to be there. We’ll make that a requirement of our policy that they won’t be allowed to
park in that lot and they will have to go to street parking, could be the spots that are along
Hardees there or the adjacent road. We’ll leave that open and not have staff park there so we
can provide the most parking possible for guests and the employees will be more respectful
of street parking and using neighbor’s spots.”

Commissioner Renner asks if additional spots can’t be secured, are the commissioner’s
motioning for a variance with the existing parking? Or does the commission limit the number
of seating to handle the amount of parking there? Can a motion be made contingent on
whether or not an agreement can be reached for additional parking?

John says the variance would be for the number of parking spaces required. City Commission
would still have to ratify any suggestions by Planning & Zoning.

Commissioner Liepitz asks the applicant how many employees do they think will be
employed at all times. The number of employees working will take that many parking spaces
away from the minimum required.



Mayor Helbling thinks they should try to get up to the minimum of 45 parking spaces. They
may be short of parking even at 45 spots. He suggests securing an additional 11 spaces with
an adjacent property owner.

Chair Robinson asks if the agreement would go into effect at 5 p.m. would they be o.k. for
lunch hour.

Mayor Helbling thinks that is a question for Attorney Brown. He points out what planning
said about there being no parking requirements to the west of this building, on Main Street.
But there are more traffic lights and pedestrian safety crossings on the west end of Main St.

If the business cannot secure an agreement for additional parking, the occupancy would
automatically be reduced.

Commissioner Camisa thinks there should be a target number of spaces, so they know what
the goal is.

C. Close public discussion.
D. Commission’s action.

Commissioner Liepitz motions to approve the variance of the parking requirement from 45 to
34 spaces for reasons specified in Exhibit 3: the parking requirements are a product of
redevelopment and reuse, no expansion of the building footprint is being conducted, property
line adjustments to expand the parking area is not possible to accommodate the required
parking, varying the parking requirements to approximately 75% of what is required in order
to facilitate downtown redevelopment is appropriate, the demand for parking will generally
peak in the evenings/weekends, outside of business hours of many adjacent businesses; and
subject to a parking agreement with an adjacent property owner for a minimum of 11 spaces.
Commissioner Renner seconds. Upon vote, the motion passes unanimously.

2. A public hearing for a Columbarium special use permit has been rescheduled to the
June 24, 2019, Planning & Zoning Commission meeting.

3. An ordinance of the Mandan Municipal Code regarding murals has been postponed
due to litigation.

There are no public comments.

OTHER BUSINESS

1. Special Use Permit education.



John Van Dyke, City Planner, says the purpose of a conditional use permit is for uses that are
not permitted in a zoning district, but they are not omitted either. Example: CA zoning
district permits a lot, but at times it needs to be looked at further in depth. It is a case by case
basis and allows the city to delve deeper into a particular request and mitigate the use and
how it will impact the area. It gives the city flexibility to place conditions on the use. Instead
of looking at a conditional use permit as restricting a business, it is a way to make sure it is a
proper use.

John says he will be out of town for the June 24, 2019 Planning & Zoning meeting. Justin
Froseth, City Engineer, will present.

Commissioner Renner motions to adjourn. Commissioner Klemisch seconds. Motion passes
unanimously.

Meeting adjourns at 6:15 p.m.



