AGENDA
MANDAN CiTY COMMISSION
JANUARY 21, 2020
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

5:00 p.M.
www.cityofmandan.com

ROLL CALL:
1. Roll call of all City Commissioners.

APPROVAL OF AGENDA:

MINUTES:
1. Consider approval of the minutes from the January 7, 2020 Board
of City Commission regular meeting.

PUBLIC HEARING:

BIDS:

CONSENT AGENDA:

1. Consider approval of monthly bills.

2 Consider designation of financial institutions as depositories for

funds.

Consider letter of interest from Arntson Stewart Wegner to serve as

bond counsel.

4, Consider approval of an amendment to our agreement with Moore
Engineering to include final design and bidding services for the Mid-
Town East Street Improvement District project.

w

5. Consider approval of an agreement with AE2S to provide
engineering and bidding services for our Emergency Generators
project.

6. Consider approval of submission of ‘Bicycle Friendly Community’
designation renewal application.

7. Consider payment of bills for Morton Mandan Public Library /
Downtown Parks Project.

8. Consider approval of a gaming site authorization for the Mule Deer
Foundation at Baymont Inn on Feb. 8, 2020.

9. Consider approval of a charity raffle for the Kiwanis Club at Midway

Lanes on Feb. 8, 2020.

OLD BUSINESS:
1. Consider approval of an amendment to the purchase and sale
agreement for parcel 65-3156000.

NEW BUSINESS:
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Consider approval of the selection committee’s choice of KLJ as
our project engineer for the Downtown Street Improvement project
and authorize the Engineering department to negotiate an
agreement with them.

Consider entering into agreement with Kadrmas, Lee & Jackson
(KLJ) and Braun Intertec for services related to potential spring
flooding protections.

RESOLUTIONS AND ORDINANCES:

1.

Second Consideration and Final Passage of Ordinance 1333 to
amend and re-enact Chapter 10, Fire Prevention and Protection, of
the Mandan Code of Ordinances. The purpose of this ordinance is
to adopt the 2018 International Fire Code (IFC) with proposed
amendments.

Second Consideration and Final Passage of Ordinance 1331
pertaining to Building Codes. Updating the Mandan Building code
to supplement the adoption of the State Building code on January
1, 2020.

First Consideration of Ordinance No. 1334 granting a franchise to
Montana-Dakota Utilities Co., to construct, maintain and operate,
within, upon, in and under the streets, alleys and public grounds of
the City of Mandan, a gas distribution system for transmitting and
distributing natural or manufactured gas or mixture of both for
public and private use.

OTHER BUSINESS:

1.

Announcement of the Metropolitan Transportation Plan, Arrive
2045, final Public Input Meetings. Three meetings over two days
with on at Mandan City Hall from 11:30-1:00PM on January 23'.
. www.Arrive2045.com

Announcement of the Intersection Analysis Study first Public Input
Meeting. Two meetings on January 28™ with one at Mandan City
Hall from 5:00 — 6:30 PM on January 28™.

The Mandan Remediation Trust (MRT) will meet on Wednesday,
January 22, 2020, 6:00 p.m. Mandan City Hall, Veterans’
Conference Room, to discuss closure of the Mandan

remediation site.

Consider moving into executive session pursuant to North Dakota
Century Code Code § 44-04-19.1(9) and 44-04-19.2(2) to discuss
negotiation strategy related to possible property acquisition.

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:

1.
2.
3.

February 4, 2020
February 18, 2020
March 3, 2019

ADJOURN
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The Mandan City Commission met in regular session at 5:30 p.m. on January 7, 2020 in
the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order.

A.  ROLLCALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling, Commissioners
Braun, Davis, Larson and Rohr. Department Heads present were, Finance Director Welch, Fire
Chief Nardello, Planning & Engineering Director Froseth, Principal Planner VVan Dyke, Police
Chief Ziegler, City Administrator Neubauer, Assessor Markley, Human Resource Director
Cullen, Building Official Ouradnik, Director of Public Works Bitz and Attorney Oster.
Absent: Business Development and Communications Director Huber.

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the December 17, 2019 Board of City Commission
regular meeting. Commissioner Larson moved to approve the minutes as presented.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

1. Public hearing and consideration of sufficiency of protests for Mid-Town East Street
Improvement District 215. Planning and Engineering Director Froseth presented a request to
move forward with the resolution determining insufficiency of protest for the Mid-Town East
Street Improvement District project. He summarized the previous action taken on this matter
stating that at the December 3, 2019 City Commission meeting, the resolution creating the
district, the engineer’s report, the feasibility report and the resolution of necessity were all
approved for this project. The Resolution of Necessity was published in the Mandan News on
December 6 and 13, 2019 and per city policy notification letters were sent out to the property
owners (490 properties) within the district. The 30 day protest period started on December 6,
2019 and ended January 6, 2020. Property owners were given until Monday, January 6, 2020 at
4:30 p.m.to submit letters of protest.

Director Froseth reported that the protests that came in by the deadline on January 6, 2020 tallied
18 of 490 properties submitted letters of protest. The percentage of the district by area (not
including public properties as is viewed by the NDCC) was at 4.1% protest of the project
wherein 3.7% would be the percentage rate of protest of the project. He provided a map of the
project area on the overhead however; there was no strong pattern to the results. For example,

9 of the 18 protests were in the upper region however those areas will not get any direct
improvements on the streets in front of them but because they are located within the watershed
where the pipes are located for this project those properties are included in the district and will
be assessed a portion of the storm water cost. To the south of the project area, 9 letters of protest
were received for that area. The main reasons for the protests were the costs to be assessed to
pay for the project and also the fairness of the assessments of those who would not have work
done on their street.
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Director Froseth recommended approving the resolution determining insufficiency of protest and
authorize the project to move forward. He indicated that if the Commission approves moving
forward with the project the next step would be to seek an amendment to the agreement with
Moore Engineering that would authorize them to move forward to final design. That amendment
would come before the Board for approval and it is reflected in all of the previous estimates
provided that was available for review.

Mayor Helbling commented that his concern is that the last special assessment district that
occurred to the east of this project and now this project will go back into that area, it is his
opinion that as a city or the engineer, the storm sewer should have been planned for in that area
when the project was initially done by increasing the size through that area and then moved into
this project. He does not feel it is fair to go back to the residents (to the east) who just had a
street project done and then now, impose another assessment. That should have been planned for
in their special assessment. It is understood there is a different engineering firm on this project
and there are different circumstances. He stated he has received a lot of calls on this project. It
is a financial burden and it needs to be completed however he believes that the City will have to
take some responsibility.

Mayor Helbling announced this is a public hearing an invited anyone to come forward to speak
for or against the consideration of sufficiency of protests for Mid-Town East Street Improvement
District 215.

Gary Swensrud, a Mandan resident, came forward and stated that he owns a property at 206 4™
Street Northeast in Mandan, the lot size is 50’ x 70’ and the house is 900 sg. ft. The City
assessed the property value at $115,000. He said that the specials on this house are estimated at
$16,724 but could be 40% over the budget and still be approved, which in his opinion is
excessive and will devalue his property. He said that he contacted Director Froseth today and
who suggested that he attend this meeting to express his concerns. He said that he agrees the
streets need to be repaired and his recommendation to the Commission is to find funds to offset
the costs for the property owners. He inquired if he pays these specials if it will be possible that
the other specials he owes would be offset? Mayor Helbling replied that generally, the City does
not see a lot of devaluation due to special assessment districts. Generally the values go up
because residents tend to clean up and upgrade their property due to having a new street. If there
is devaluation it will be taken care of at the time of the assessment. Mayor Helbling stated the
City has reviewed this project thoroughly and he said that approximately $1.5 million from the
Prairie Dog funds or 20% of the street/storm sewer costs will be applied towards this street
project and in addition, the water, sewer utility improvements are being taken care of through the
utility fund so there will not be special assessments on those so it will basically be the street and
storm sewer project that are being special assessed.

Mayor Helbling announced again that this is a public hearing to approve the Resolution
determining insufficiency of protests for Street Improvement District No. 215, Project No. 2019-
05 (Mid-Town East) and invited anyone to come forward to speak for or against the project.

A third and final announcement was made for anyone to come forward to speak for or against the
project. Hearing none, this portion of the public hearing was closed.
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Commissioner Davis requested clarification of the buy down rate of 20% of Prairie Dog fund, if
that is a statute policy, in particular, why 20% vs. 25%? Director Froseth explained that 20% is
approximately the percentage that the Southside buy down was determined to be and that $1.5
million was pledged towards that and thereby the buy down was approximately 20%. That
percentage figure was the Engineer’s Department recommendation given that precedence on the
south side to go forward with this. Mayor Helbling recalled that was set as precedence for the
Southside considering there would be future projects, thus the 20% was agreed on.

Commissioner Rohr commented on delaying projects, and provided the reminder that sometimes
delays can be difficult to do because many of the street improvement projects are on arterial or
state roads, wherein the City receives 80% or 90% paid for. When the City is told by the state
that this is the year they are going to do the project, the City is bound to take the project on for
that particular year. The City does not have the option to defer projects scheduled by the state or
federal governments. Mayor Helbling commented that the area west of Collins Avenue has been
put off for too many years. (See Resolutions and Ordinances No. 4.)

2. Consider approval of a variance to the front setback from 20’ to 9’ on Lot 2, Block 2,
Diane’s 1st Addition for the construction of an accessibility ramp. City Planner Van Dyke
presented a request to consider approval of a variance to the front setback from 20’ to 9’ on Lot
2, Block 2, Diane’s 1st Addition for the construction of an accessibility ramp. He stated that the
property owners, Mr. and Mrs. Kerzman are seeking a variance to the front setback from twenty
(20) feet to nine (9) feet to install an accessibility ramp. The residence as constructed and lot
topography prohibit alternative construction of the ramp. The applicant has provided pictures and
a sketch of the ramp to be constructed with their application, if the variance is approved as
shown on Exhibit 1.

He provided the requirements under the Mandan Code of Ordinances in granting a variance.
Variance may be granted under the following circumstances (See Sec. 105-1-12) (italicized):

1. There are special circumstances or conditions, fully described in the findings of the board,
applying to the land or buildings for which the variance is sought, which circumstances or
conditions are peculiar to such land or building, and do not apply generally to land or buildings
in the neighborhood, and have not resulted from any act of the applicant taken subsequent to the
adoption of this chapter, whether in violation of the provisions of the chapter, or not.

Planner VVan Dyke stated that the building is a split level design and explained that the attached
garage for the dwelling resides at a different elevation than the main floor for which the ramp is
desired. Locating the ramp within the garage would therefore provide no benefit to the applicant
and the sloping topography would require substantial excavation and create additional storm
water runoff issues that would need to be addressed if the ramp were installed running parallel to
the street.

2. For reasons fully set forth in the findings of the board, the circumstances or conditions so
found are such that the strict application of the provisions of this chapter would deprive the
applicant of the reasonable use of said land or building, and the granting of the variance

is necessary for the reasonable use of the land or building, and that the variance as granted by
the board is the minimum variance that will accomplish the relief sought by the applicant.
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The existing dwelling construction coupled with the topography of the land creates a unique
circumstance that does not apply to every building or property individually. A strict application
of the front setback would require a substantial excavation resulting in additional storm water
mitigation measures being required.

3. The granting of the variance will be in harmony with the general purposes and intent of this
chapter, and not be injurious to the neighborhood or otherwise detrimental to the public welfare.
Planner Van Dyke stated that the granting of the variance will be in harmony and not be
injurious to the neighborhood or otherwise detrimental to the public welfare. The Planning and
Zoning Commission recommended approval of the variance to the front setback from 20’ to 9’
for the purposes of accessibility ramp construction based on the findings in Exhibit 2. It was a
recommended that a refund of fees be provided to the applicant.

Mayor Helbling announced this is a public hearing and invited anyone to come forward to speak
for or against the variance to the front setback from 20’ to 9” for the purposes of accessibility
ramp construction based on the findings in Exhibit 2 and to refund the application fees. A
second announcement was made inviting anyone to come forward to speak for or against the
variance. A third and final announcement was made to come forward, hearing none, this portion
of the public hearing was closed.

Commissioner Davis moved to approve the variance to the front setback from 20’ to 9’ for the
purposes of accessibility ramp construction based on the findings in Exhibit 2 and to refund the
application fees. Commissioner Braun seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes;
Mayor Helbling: Yes. The motion passed.

E. BIDS:

F. CONSENT AGENDA

1. Consider approval of a raffle permit for Lewis & Clark School PTO on 1-15-20 to 3-31-
20 at the Lewis & Clark School.

2. Consider reduction in 2019 value of the property at 3721 Gale Circle owned by Spence

Koenig.

3. Consider appointment of Malcolm Brown as City Attorney, Amy Oster as Assistant City
Attorney and legal retainer agreement.

4. Consider approval of the voting locations for the June 9, 2020 election.

5. Consider approval of the transfer of General Fund operating savings from the 2019
budget to the Police Department 2020 budget for the purchase of 2 Ford Interceptor vehicles.
6. Consider approval of a raffle permit for Guardian Warrior Foundation on 7/18/2020 at
the Mandan Eagles Club.

8. Consider approval of acceptance of a FEMA grant as administered through the North

Dakota Department of Emergency Services (NDDES) for the installation of two generators at
select facilities.

Commissioner Larson requested Consent Agenda Item No. 7 be removed for discussion.
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Commissioner Rohr moved to approve the Consent Agenda items No. 1 through 6 and No. 8 as
presented. Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

Consent Agenda Item No.7: Consider approval of Indigent Defense and Prosecution contracts
along with 2020 budget amendment. Commissioner Larson requested clarification of the revised
document regarding the decrease in prosecution budget but the amount set forth for the
prosecution shows an increase in 2020 and beyond that in 2021 and 2023.

Administrator Neubauer explained that there are two indigent defense contractors, Steve Balaban
and Thomas Glass and that was indicated in the paragraph in the background but missed in the
middle paragraph. He stated that the intent is for each individual to be compensated at $1,750
per month. The overall numbers show that because the budget for 2020 had been set prior to the
negotiations with the attorneys is why there is an increase in the indigent defense contract and
there is to be a decrease in the prosecution contract. In summary there is an increase by $13,200
to the indigent defense contract and a decrease by $6,000 in the prosecution contract. Those
adjustments will be correctly reflected in the 2021, 2022 and 2023 budgets and those contracts
run through 2023. Commissioner Larson recalled discussing an increase in the prosecution
budget which already went into the 2020 budget which allows for the decrease.

Commissioner Larson moved to approve Consent Agenda Item No. 7 Indigent Defense and
Prosecution contracts along with 2020 budget amendment. Commissioner Rohr seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner
Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS

l. RESOLUTIONS AND ORDINANCES

Mayor Helbling stated that there has been a request to table Ordinance 1333 until after January
15, 2020 in order to allow additional time for Bismarck and Mandan to discuss uniformity
amongst the two cities before adopting the ordinance.

1. Introduction and First Consideration of Ordinance 1333 to amend and re-enact Chapter
10, Fire Prevention and Protection, of the Mandan Code of Ordinances. The purpose of this
ordinance is to adopt the 2018 International Fire Code (IFC) with proposed amendments.
Commissioner Rohr moved to table Ordinance 1333 until after January 15, 2020. Chief Nardello
stated that he has been informed that it would be possible to approve the First Consideration of
Ordinance 1333 and when it comes back for the second passage, any amendments could be made
at that time. It is up to the City Commission if they want to proceed with the First reading
because there is a requirement to have a second.
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Commissioner Rohr withdrew his motion to table Ordinance 1333 until after January 15, 2020
and moved to amend the motion to approve the Introduction and First Consideration of
Ordinance 1333 to amend and re-enact Chapter 10, Fire Prevention and Protection, of the
Mandan Code of Ordinances. The purpose of this ordinance is to adopt the 2018 International
Fire Code (IFC) with proposed amendments. Commissioner Braun seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

2. Second and final passage of Ordinance 1331pertaining to Building Codes.
Commissioner Davis moved to table the Second and final consideration of Ordinance of
Ordinance 1331pertaining to Building Codes until further notice, to allow the cities of Bismarck
and Mandan additional time to discuss aligning the codes so they are in uniform.

Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

3. Second Consideration and passage of Ordinance 1332 to Amend and Re-enact the
Mandan Code of Ordinances Relating to Criminal Trespass. Police Chief Ziegler reported this
was presented by Attorney Brown, however, there have been no comments or opposition
received since the first presentation and he recommended approval. Commissioner Larson
moved to approve the Second Consideration and passage of Ordinance 1332 to Amend and Re-
enact the Mandan Code of Ordinances Relating to Criminal Trespass. Commissioner Rohr
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

4, Resolution determining insufficiency of protests for Street Improvement District No. 215.
Commissioner Larson moved to approve the Resolution determining insufficiency of protests for
Street Improvement District No. 215, Project No. 2019-05 (Mid-Town East) and authorize the
project to move forward. Commissioner Rohr seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

J. OTHER BUSINESS:

Commissioner Larson announced that there is a new coffee shop that opened up that in addition
to specialty coffees, it will offer Yoga classes too. It is located on north Sunset, by Arby’s and
Bennigan’s. She commented that new businesses continue to open up in Mandan and extended a
thank you to business owners for choosing Mandan for their business operations.

K. ADJOURNMENT:

There being no other business to come before the Board, Commissioner Braun motioned to
adjourn the meeting at 6:00 pm. Commissioner Davis seconded the motion. The motion
received unanimous approval of the members present.
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James Neubauer Tim Helbling, Mayor
City Administrator Board of City Commissioners
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CITY OF

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: January 21, 2020
PREPARATION DATE: January 17, 2020
SUBMITTING DEPARTMENT: Finance
DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director
SUBJECT: Depositories of Public Funds
PURPOSE

To designate depositories of public funds which meet the pledge of security
requirements.

BACKGROUND

Public funds belonging to or in the custody of any public corporation must be deposited
in the Bank of North Dakota or in financial institutions which have been duly designated
as depositories in the manner prescribed in this chapter (NDCC 21-04-03).

Any financial institution duly incorporated in this state under and pursuant to the laws
governing the incorporation of financial institutions, and any financial institution situated
and doing business within this state, and the Bank of North Dakota, may be designated a
depository of public funds by the proper board as herein defined. The board may select
two or more financial institutions in the same county as depositories, but if more than one
financial institution is designated, the board shall deal with the financial institutions
selected and designated impartially, both as to the deposit of funds and the withdrawal
of funds and the requirement as to bonds. The board shall take into consideration, in
selecting and designating the depository or depositories, the condition of each financial
institution and the capital, surplus, and general credit thereof (NDCC 21-04-05).

The governing board of any public corporation, except the board of supervisors of any
township and the school board of any common school district, at its regular meeting in
January of each even-numbered year, shall assemble and examine all outstanding bonds
and require new bonds whenever necessary in order to comply with the provisions of this
chapter. If no regular meeting of the board in January is required by any other law, the
board shall assemble for said purpose not later than the third Tuesday in January. At such
meeting, the board shall designate depositories of public funds in accordance with the
provisions of this chapter (NDCC 21-04-13).
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The City of Mandan currently utilizes the following financial institutions as depositories
for the City’s funds:

e Wells Fargo Bank

e Starion Bank

e Bank of North Dakota

The City may also designate other financial institutions as depositories throughout the
year, if necessary, upon City Commission approval.

ATTACHMENTS
None

FISCAL IMPACT
None

STAFE IMPACT
None

LEGAIL REVIEW
In accordance with the provisions of NDCC 21-04.

RECOMMENDATION
To continue to designate the following financial institutions as depositories for the City’s

funds:
o Wells Fargo Bank
e Starion Bank
e Bank of North Dakota

SUGGESTED MOTION
Move to continue to designate the following financial institutions as depositories for the
City’s funds:

o Wells Fargo Bank

e Starion Bank

e Bank of North Dakota
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MANDAN
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MEETING DATE: January 21, 2020
PREPARATION DATE: January 17, 2020
SUBMITTING DEPARTMENT: Finance
DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director
SUBJECT: Bond Counsel Services
PURPOSE

To consider the letter of interest from Arntson Stewart Wegner to serve as bond
counsel for the City of Mandan.

BACKGROUND

According to the Government Finance Officers Association; “an essential member of a
governmental issuers bond financing team is bond counsel. Bond counsel renders an
opinion on the validity of the bond offering, the security for the offering, and whether and
to what extent interest on the bonds is exempt from income and other taxation. The
opinion of bond counsel provides assurance both to issuers and to investors who purchase
the bonds that all legal and tax requirements relevant to the matters covered by the
opinion are met. An issuer should assure itself that its bond counsel has the necessary
expertise to provide an opinion that can be relied on and will be able to assist the issuer in
completing the transaction in a timely manner.”

The City of Mandan’s current bond counsel attorney indicated that he will be stepping
down after providing more than twenty years of service to the City.

According to the letter of interest from Arntson Stewart Wegner, Scott Wegner and
James Stewart will act as bond counsel to the City, with the assistance of Jon Amtson.
Each attorney is licensed in North Dakota, a member of the National Association of Bond
Lawyers, and a nationally recognized bond lawyer. Below are examples of work with the
City they have performed in the past few years:

(1) research and discussion with City Administration in 2018 regarding hospitality
tax revenue bonds for the City's library and event center project;

(2) bond counsel for the City’s Park Facilities Sales Tax Revenue Bonds, Series 2016;
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(3) preparation for the City in 2016 of the Post-Issuance Compliance Procedure and
Policy for Bond Issues; and

(4) in 2015, at the City's request, we provided information on financing options to
facilitate economic development.

In addition, they have served as bond counsel to the Mandan Airport Authority, the
Mandan Public School District, Morton County, the Morton County WRD, the Morton
County Housing Authority, and several nonprofit organizations in the City.

ATTACHMENT
Letter of interest from Arntson Stewart Wegner.

FISCAL IMPACT

According to the letter of interest from Arntson Stewart Wegner, their fee as bond
counsel will be based on the terms, structure and size of each financing. Bond counsel
fees are typically a flat fee based on the size and type of financing. Research projects or
general matters not involving a bond issuance will be billed at the rate of $325 per hour.
In addition, they will charge for reimbursement of out-of-pocket expenses, such as
preparation of bond transcripts and other necessary office disbursements. They will also
enter into a fee agreement with the City for each Bond financing.

STAFF IMPACT
None

LEGAL REVIEW
Reviewed by Malcolm Brown, City Attorney.

RECOMMENDATION
To approve the letter of interest from Arntson Stewart Wegner to serve as bond
counsel for the City of Mandan.

SUGGESTED MOTION
Move to approve the letter of interest from Arntson Stewart Wegner to serve as
bond counsel for the City of Mandan.
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January 6, 2020

Greg Welch

Finance Director
City of Mandan

205 2™ Avenue NW
Mandan, NI 58554

Re:  City of Mandan — Bond Counscl Scrvices

Dear Mr, Welch:

We appreciate the opportunity to serve as bond counsel to the City of Mandan (the
“City”) in connection with the issuance by the City of various types of debt instruments as may
be determined necessary from time to time (the "Bonds"). The purpose of this letter is to sct
forth our proposed role and responsibilities as bond counsel with respect to future financings.

Bond counsel is engaged as a recognized expert whose primary responsibility is to render
an objective legal opinion with respect to the authorization and issuance of bonds.

As bond counsel, we will:

(1)  examine applicable law;

(2)  prepare or review: (i) the authorizing resolution or ordinance, (it} the resolution,
indenture, loan agreement, lease agreement or other agreement pursuant to which the Bonds will
be issued and secured, (iii) such other documents as may be required by the financing or which
we deem necessary for rendering our opinion, and (iv) the forms of such closing documents,
certificates, and opinions of counsel as may be required by the terms of the financing and

applicable federal and state laws;

(3)  mect and consult with City Administration and other parties prior to and during
the course of the issuance of the Bonds;

(4)  appear before the Board of City Commissioners as requested;

)] review certified proceedings; and
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(6)  undertake such additional duties as are necessary to render our opinion.

Subject to the completion of proceedings to our satisfaction, we will render a customary
bond counsel opinion as to validity of issuance and tax treatment of interest paid on the Bonds.

Scott Wegner and James Stewart will be act as bond counsel to the City, with the
assistance of Jon Arntson. Fach is licensed in North Dakota, a member of the National
Association of Bond Lawyers and a nationally recognized bond lawyer. We are happy to
provide references upon request.

We will detail our bond counsel experience if requested, but the following are examples
of work with the City in the past few years:

(1) research and discussion with City Administration in 2018 regarding hospitality
tax revenue bongds for the City's library and event center project;

(2) bond counsel for the City’s Park Facilities Sales Tax Revenue Bonds, Series
2016;

(3)  preparation for the City in 2016 of the Post-Issuance Compliance Procedure and
Policy for Bond Issues; and

(4) in 2015, at the City’s request, we provided information on financing options to
facilitate economic development.

In addition, we have served as bond counsel to the Mandan Airport Authority, the
Mandan Public School District, Morton County, the Morton County WRD, the Morton County
Housing Authority and several nonprofit organizations in the City.

Our fee as bond counsel will be based on the terms, structure and size of each financing.
Bond counsel fees are typically a flat fee based on the size and type of financing. Research
projects or general matters not involving a bond issuance will be billed at the rate of $325 per
hour. In addition, we charge for reimbursement of out-of-pocket expenses, such as preparation
of bond transcripts and other necessary oflice disbursements. We will enter into a fee agreement
with the City for each Bond financing.

We would be happy to review with you or provide more detail. Thank you for the
opportunity to work with the City of Mandan.

Sincerely,

AIFTSON STEWART WEGNER PC .
; : !
7 ",,'_,_gf' Lot f I

/1

N/
_ Scott D. Wegner |
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MEETING DATE: January 21, 2020

PREPARATION DATE: January 16, 2020

SUBMITTING DEPARTMENT: Planning and Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Amendment to Engineering Service Agreement

with Moore Engineering for Mid-Town East

STATEMENT/PURPOSE: To amend our agreement with Moore Engineering for the
final design and bidding services related to the Mid-Town East Street Improvement
project.

BACKGROUND/ALTERNATIVES: At our September 3 City Commission meeting,
Commission approved the agreement with Moore Engineering for Mid-Town East. The
original agreement included preliminary engineering, conducting a public meeting, other
meeting and special assessment development support and other related services through
the resolution of insufficiency of protests.

At our last Commission meeting, the protest rate was found to be insufficient at 4.1% and
so it was decided to move forward to final design and bid of this project. The item before
you today is to amend our contract with Moore Engineering to provide those final design
and bid services through bid award. Our office has met with Moore to discuss the scope
of services, schedule and cost of this amendment. The attached letter with scope of work
details the tasks that this amendment will cover. It includes an updated schedule of the
final design and bid tasks with the plan to open bids on April 14™ for most construction to
take place in 2020.

ATTACHMENTS:
1) Moore Engineering amendment letter with scope of work.

FISCAL IMPACT: The estimate for the services within this amendment is $304,370.
The original contract estimated a total of $150,395 for everything done so far. The sum of
the original plus this amendment brings the total agreement through bid to $454,765. That
amount is 7.3% of the current construction estimate. For a project of this size and scope,
our office feels that this is a fair amount.
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STAFE IMPACT: Minimal

LEGAL REVIEW: All documents have been forwarded to the City Attorney.

RECOMMENDATION: Approve the amendment with Moore Engineering for final
design and other services through award of bid for the Mid-Town Street Improvement
project, SID 215.

SUGGESTED MOTION: I move to approve the amendment with Moore Engineering for
final design and other services through award of bid for the Mid-Town Street
Improvement project, SID 215.
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WHERE THE WEST BEGINS

MEETING DATE: January 21, 2020

PREPARATION DATE: January 16, 2020

SUBMITTING DEPARTMENT: Planning and Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Agreement with AE2S to provide Engineering
Services for 2020 Generators project.

STATEMENT/PURPOSE: To enter into an agreement with AE2S for them to provide design,
bidding and construction engineering services through the completion of the 2020 Generators
project.

BACKGROUND/ALTERNATIVES: At our last City Commission meeting, our office brought
forward an item to accept a ND Department of Emergency Services grant to install two
generators at select locations. Following the approval of that, we are now bringing this item
forward to authorize AE2S to proceed with the design of plans and specifications of generators
needed as well as construction engineering services through the completion of the project. The
schedule would be to bid sometime this summer with the generators expected in place by the end
of the year.

ATTACHMENTS:
1) Task order #1 which includes scope of services and cost.

FISCAL IMPACT: The estimate for services under this contract is for $129,000. The
engineering was figured in to the total project amount when the grant was applied for and will be
reimbursed along with the construction and installation of the generators. It is considered under
the total amount budgeted for the project in 2020.

STAFF IMPACT: Minimal

LEGAL REVIEW: All documents have been forwarded to the City Attorney.

RECOMMENDATION: Approve the agreement with AE2S to provide engineering services for
the 2020 Generators project.

SUGGESTED MOTION: I move to approve the agreement with AE2S to provide engineering
services for the 2020 Generators project.
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MEETING DATE: January 21, 2020

PREPARATION DATE: January 14, 2020

SUBMITTING DEPARTMENT: Bis-Man MPO

DEPARTMENT DIRECTOR: N/a

PRESENTER: Rachel Drewlow, Transportation Planner

SUBJECT: Submission of ‘Bicycle Friendly Community’
Renewal Application

STATEMENT/PURPOSE: To request permission of the Bis-Man MPO to submit a
‘Bicycle Friendly Community’ renewal application on behalf of the City of Mandan.

BACKGROUND/ALTERNATIVES: The Bismarck-Mandan MPO - on behalf of the
Cities of Mandan, Bismarck and Lincoln - was awarded the designation of ‘Bicycle
Friendly Community” in 2016 by the League of American Bicyclist. Since this
designation is valid for three years, the MPO is preparing a renewal application.

The previous application was awarded at a ‘Bronze’ level, and MPO staff is hopeful that
the current application may be awarded a ‘Silver’ level. The application submittal
deadline is February 4, 2020. City Planner, John VVan Dyke, is part of the committee to
prepare and review the application.

Questions about the application or this request may be sent to Rachel Drewlow, Bis-Man
MPO, 701-355-1852.

ATTACHMENTS: N/a

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: This item was provided to Malcolm Brown, City Attorney along
with the agenda packet for review

RECOMMENDATION: Engineering and Planning recommend approval for the
Metropolitan Planning Organization to submit the renewal application for the “Bicycle
Friendly Community” designation to League of American Bicyclist.
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SUGGESTED MOTION: I move to approve Metropolitan Planning Organization to
submit the renewal application for the “Bicycle Friendly Community’ designation to
League of American Bicyclist.
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GAMING SITE AUTHORIZATION G-— )

Site License Number
SFT\JFJ%S;()OZ /’:;-Q?RNEY GENERAL (Attorney General Use Only)

Full, Legal Name of Gaming Organization Mule Deer Foundation

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Baymont Inn & Suites
i ZIP Code C
Street 2611 Old Red Trl NW “Y Mandan 58554 | ™  Morton
Beginning Date(s) Authorized 2/8/2020 Ending Date(s) Authorized 2812020 Number of twenty-one 0
tables if zero, enter "0":

Specific location where games of chance will be .
conducted and played at the site (required) Pier 7 & Fleet conference rooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known (2/08/2020

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

] Bingo | Club Special ("] sports Pools
ELECTRONIC Quick Shot Bingo Tip Board Twenty-One

x Raffles || Seal Board | Poker

|| ELECTRONIC 50/50 Raffle || Punchboard B Calcuttas

|| Pull Tab Jar |__{ Prize Board || Paddlewheels with Tickets

|| Pull Tab Dispensing Device | | Prize Board Dispensing Device Paddlewheel Table

| | ELECTRONIC Pull Tab Device —

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240
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RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 8413 (Rev. 05-2018)

License Number (Office Use Only)

Site Owner (Lessor) Site Name Site Phone Number
Cﬂ&m %SD‘ Bliy Dauymont Mandan__ | 7b1- 6ls3-740)

Site Address Cit State Zip Code County

70611 0ld Ted a | Mangan WD 595 vton

Organization Lessee) f\\AQQ QQOJ C&"V\L%UVLV\/\ Reng}ie%oiz ) to Z-- ?"‘2 C’ Monthly Rent Amount

1. Is Bingo going to be conducted at this site?

N nNo [] Yes

1a. If "Yes" to number 1 above, is Bingo the primary game conducted?
If "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not
enter any rent amounts.

DNO DYes $

2 Is Twenty-One conducted at this site?
X Rent per Table $

No D Yes %

Number of Tables with wagers up to $5

Number of Tables with wagers over $5 X Rentper Table § $

is site?
3. Is Paddlewheels conducled at this site? X Rent per Table §

@‘NO DYes $

Number of Tables

4. |s Pull Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site? m*

[ Jar Bar

[:] Electronic Dispensing Device Number of Electronic Devices $

Please check: D Standard Dispensing Device

No additional rent is allowed for electronic pull tabs. Rent must be based on dispensing device requirements per NDCC 53-06.1-11

(5)(a)(b)

WO,

Total Monthly Rent

5. ifthe only gaming activity to be conducted at this site is a raffle drawing, please check here.

[

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and sell raffle tickets or sports pool chances on a board on
behalf of an organization.

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not lo interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee’s gaming license is suspended at this site
for more than fourteen days or revoked.

o oms/ //W/@Vmgf TK:EOD&QS M Yey :ate/ 16/206
/M Hesidunt } CED | -9-20

(over)




Consent No. 9

LOCAL PERMIT OR CHARITY LOCAL PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 17926 (10/2012)

Permit Number

Type: Local Permit [] Charity Local Permit 2020.008

Name of Organization Date(s) Authorized (Read instruction 2)

Kiwanis Club Of Mandan, Nd, Inc
Contact Person Business Phone Number  2/8/2020 to 2/8/2020

Todd Humphrey (701) 264-9562 Beginning Ending
Mailing Address City State Zip Code

Po Box 117 Mandan ND 58554-0000
Site Name Site Address

Midway Lanes 3327 Memorial Hwy
City State ZIP Code County

Mandan ND 58554-00( Morton County
Check the Game(s) Authorized: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

[ Bingo Raffle [ Calendar Raffie [] Sports Poot [ Poker [J Twenty-one* [ paddiewheels*

Restriction:

Requirement: For a "Charity Local Permit," the organization must file a "Report on a Charity Local Permit" with the city or county auditor and Office of
Attorney General within 30 days of the event.

Date Signat%ity W %my Auditor Printed Name of City or County Auditor Auditor Telephone Number

1/17/2020 C = ( Lori Flaten (701) 667-3455

Please see the instructions on the backside of this form o how to complete the Permit.
For a raffle or calendar raffle, read "Information Required to be Preprinted on a Standard Raffle Ticket" below.

cut along this line

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

Name of organization;

Ticket number;

Price of the ticket, including any discounted price;

Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize

that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient

space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the

total number of minor prizes and their total retail price;

5. For a licensed organization, print "office of attorney general" and license number. For an organization that has a permit, print

the authorizing city or county and permit number;

A statement that a person is or is not required to be present at a drawing to win;

Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the

drawing;

8. Location and street address of the drawing;
9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is

or is not liable for sales or use tax;

10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least
" "years of age to buy a ticket, or win a prize;

11. A statement that a purchase of the ticket is not a charitable donation;

12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won
and odds of winning the prize based on numbers of chances; and

13. If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a

cash prize that is limited to the lesser of the market vaiue of the animal or four thousand dollars.

E ARSI

N
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2020 "09%-

APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT

OFFICE OF ATTORNEY GENERAL
SFN 9338 (9-2009)

Uit S :
Application for: Mooal Permit *[] Charity Local Permit (one event per year)
Name of Non-profit Organization Date(s) of Activity
K;Uuan 1S Clubof N\Cncpm, Verth Dd‘(a‘hll‘v\ <. 2 78 ZQCJ&C/ o2 /8 /ZC’2 @
Person Re§po sible for the Gaming Operation and the Disbursement of Net Income Title Business Phone Number ¢¢
'I'Sdz& Homphirey Presdent  701-Qey~-95¢a-
v

Business Address

i tate Zip Code
Po. Rox 117 / C%’\ancﬂat/\ SN/S pS'<ZE>"5"(

Mailing Address (if different) City State Zip Code
sa ne

Name of Site Where Game(s) will be Conducted Site Address J L

M Buwey Lanes 2327 Memorel | ahwry
City 1 State Zip Code County,

] - - L -
machcy\ ND l 5355 Y Morton

Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

D Bingo mRafﬂe DCalendar Raffle D Sports Pool D Poker * D Twenty-one * D Paddlewheels *

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Retail Value of Retail Value of

Game Type Description of Prize i Game Type Description of Prize ;
b P_:}{ze [D Prize
: o i . To be delerming
50/50 Reffle Half oS prize | by Sues.
mon ey colle CF%‘
(Limit $12,000 per year)
Total: §

Does the organization presently have a state gaming Iicense?gNo [:| Yes - If "Yes," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1-800-326-9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 30? No D Yes - If "Yes,"
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? No  [] Yes - If"Yes,"
indicate the total value of all prizes previously awarded: $ . This amount i1s part of the total prize limit of $12, er year.

Signature of Orga}\ifjion's,Top Executive Official Date Business Phone Number
—

woof 1-15-2Cc30

.
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MEETING DATE: January 21, 2020

PREPARATION DATE: January 15, 2020

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Amendment to the Purchase and Sale Agreement
of Parcel 65-3156000

STATEMENT/PURPOSE: Consider approval of an amendment to the purchase and sale
agreement of parcel 65-3156000.

BACKGROUND/ALTERNATIVES:

Jake Axtman has provided an amendment to the purchase and sale agreement surrounding
parcel 65-3156000 to change the price and closing date (See Exhibit 1). The revised offer
from $6,500 to $1,900 is largely attributed to the proposed specials that may be placed on
the property following the Mid-town East improvement district. The potential specials
for that project on that property amount to $4,639.79.

In addition, the property has title issues that need to be rectified and add to Mr. Axtman’s
risk. There is a question as to the properties total acreage as well — whether 0.73 acres or
1.3 acres. A survey will be required to determine the total acreage.

Given the specials potentially applied to this property coupled with the acreage question
and title problems, staff is recommending approval of the amendment to the purchase and
sale agreement as outlined in Exhibit 1.

The Commission may accept, deny, or counter the proposed amendment. If the

Commission decides to deny the request, then staff recommends an additional motion to
dissolve the original agreement and relist the property as active.

ATTACHMENTS:

Exhibit 1 — Addendum to Purchase and Sale Agreement
Exhibit 2 — Letter from Jake Axtman
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FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: The addendum has been reviewed by Malcolm Brown, City Attorney.

RECOMMENDATION: Engineering and Planning recommend approval of the
amendment to the purchase and sale agreement as provided in Exhibit 1.

SUGGESTED MOTION: I move to approve the amendment to the purchase and sale
agreement as provided in Exhibit 1.




ADDENDUM

PROPERTY: 0000 6th Ave NE, Mandan, ND 58554

The undersigned parties to a Purchase and Sale Agreement dated 10/21/19, by and between Jake
Axtman(Purchaser) and the City of Mandan(Seller) for the purchase and sale of that certain property
municipally known as 0000 6th Ave NE, parcel ID 65-3156000 (“ Property”), hereby mutually agree to
amend said Agreement as follows:

Extend Closing date to February 24, 2020 to allow the buyer a due-diligence period. specials will still
be prorated as of the original close date of 12/27/2019

Purchase Price shall be $1,900.00

Date: Date:
7dk€ ﬁ(mﬂ b@% 01/06/2020 10:24 PM GMT

Signature Signature
Date: Date:
Signature Signature
Addendum

Venture Real Estate, 601 North Fifth Street Bismark ND 58501 Phone: (701) 226-3798 Fax: 0000 6th Ave NE
Tanner Reidman Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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MEETING DATE: January 21, 2020

PREPARATION DATE: January 16, 2020

SUBMITTING DEPARTMENT: Planning and Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Selection of Engineering Consultant for the

Downtown Street Improvement Project (SID 217)

STATEMENT/PURPOSE: To confirm the selection committee’s qualifications based
selection of KLJ for consulting engineering related to the Downtown Street Improvement
project and enter into contract negotiations with them.

BACKGROUND/ALTERNATIVES: Last year we were notified of award of $2.4M in
urban grant program funds to address the poor conditions of 1% Street and Avenues in the
downtown core area of Mandan as well as to enhance to bring vibrancy and walkability
elements to downtown. The main intent of the project is to reconstruct 1st Street from 1st
Avenue West to 6th West as well as 2nd-5th Avenues West from Main Street to 2nd
Street. As per applied, the project would also include new sidewalks, street lighting and
walkability focused improvements. We would also address underground needs as well
such as replacing original watermain and addressing storm sewer and sanitary sewer as
needed with the project. In November, City commission approved our request to issue a
Request for Proposals (RFP) to select a consultant engineering firm to help us with this
project’s planning and preliminary design.

By the proposal deadline, the selection committee received seven proposals. The selection
committee reviewed and discussed these proposals in order to select three firms to move
forward to in-person interviews with us. Those interviews were held on January 16", We
interviewed HDR, HEI (Houston) and KLJ. At the conclusion and after selection
committee discussion, KLJ scored highest by our selection team. Notably, KLJ completed
the Downtown Subarea study in 2018. They were also chosen for the Main Street
Reallocation and Traffic Signals planning and design effort which is coming to a close for
a bid opening in April and construction this summer.

If Commission approves our recommendation today, we would negotiate terms of
agreement with KLJ to get them started on planning and design of this project. The
preliminary planning and design efforts, including public outreach, would take place
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starting in February and through the spring. We anticipate special assessment district
action this summer and if the proposed district does not protest it out would finish design
in late 2020 for a bid opening in early 2021 for 2021 construction.

ATTACHMENTS:
1) Selection team scoring results are available upon request.

FISCAL IMPACT: No direct cost at this time. Designing a project of this scope and size
IS expected to cost near 10% of the construction. The conceptual estimate at this time is
for a total project cost of about $6M.

STAFE IMPACT: Minimal

LEGAL REVIEW: All documents have been forwarded to the City Attorney.

RECOMMENDATION: Approve the selection of KLJ, and authorize engineering staff
to negotiate for the Downtown Street Improvement project (SID 217) engineering
services contract.

SUGGESTED MOTION: I move to confirm the selection of KLJ, and authorize
engineering staff to negotiate for the Downtown Street Improvement project (SID 217)
engineering services contract.
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MEETING DATE: January 21, 2020

PREPARATION DATE: January 15, 2020

SUBMITTING DEPARTMENT: Fire

DEPARTMENT DIRECTOR: Chief Nardello

PRESENTER: Chief Nardello

SUBJECT: Second and final consideration of Ordinance 1333
relating to Chapter 10 of the Mandan Code of
Ordinances.

STATEMENT/PURPOSE: Second and final consideration of Ordinance 1333 to amend
and re-enact Chapter 10, Fire Prevention and Protection, of the Mandan Code of
Ordinances. The purpose of this ordinance is to adopt the 2018 International Fire Code
(IFC) with proposed amendments.

BACKGROUND/ALTERNATIVES: The International Code Council reviews and adopts
new fire codes every three years to ensure that we enforce current life safety procedures in
public buildings. The Mandan Fire Department currently uses the 2015 IFC and we have
compared the 2018 edition for any significant changes. The most significant change that
our office found between the 2015 IFC and the 2018 IFC is the requirement of automatic
sprinkler systems in all existing Group A-2 occupancies with an occupancy load of 300
people or more and where alcoholic beverages are consumed. Our review of the 2018 IFC
could not find any additional significant changes that would have a major impact on
business owners. We try to maintain uniformity with the City of Bismarck’s adopted IFC
so that business owners receive the same standards within the two communities. Our
proposed amendments to the 2018 IFC are consistent with the City of Bismarck with
exception of the allowance of fireworks within the City of Mandan.

ATTACHMENTS: Ordinance 1333

FISCAL IMPACT: None

STAFF IMPACT: Review changes from the 2015 to the 2018 International Fire Code
and recommend amendments.

LEGAL REVIEW: City Attorney has reviewed the ordinance proposal
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RECOMMENDATION: To amend and re-enact Chapter 10 of the Mandan Code
of Ordinances Relating to Fire Code and adopting the 2018 International Fire
Code including appendixes A, B, C, & D with recommended amendments as
presented.

SUGGESTED MOTION: Move to approve ordinance1333 an ordinance to amend
and re-enact Chapter 10 of the Mandan Code of Ordinances Relating to Fire Code
and adopting the 2018 International Fire Code including appendixes A, B, C, & D
with recommended amendments as presented.

ORDINANCE NO. 1333

An Ordinance to Amend and Re-enact
Chapter 10 of the Mandan Code of Ordinances
Relating to Fire Code

Be it Ordained by the Board of City Commissioners as follows:

Section 10-2-1 of the Mandan Code of Ordinances is hereby amended and re-
enacted to read as follows:

Section 10-2-1 Adoption of the International Fire Code.

That a certain document, at least one copy of which is on file in the office
of the City Administrator of the City of Mandan, being marked and designated as
the International Fire Code, including Appendix Chapters A, B, C, and D, as
published by the International Code Council, be and is hereby adopted as the
code of the City of Mandan for regulating and governing the safeguarding of life
and property from fire and explosion hazards arising from the storage, handling,
and use of hazardous substances, materials and devices, and from conditions
hazardous to life or property in the occupancy of buildings and premises in the
City and providing for the issuance of permits for hazardous uses or operations;
and each and all of the regulations, provisions, conditions and terms of such
International Fire Code, 2015 2018 edition, published by the International Code
Council, on file in the offices of the City Administrator and Fire Chief are hereby
referred to, adopted and made a part hereof as if fully set out in this chapter.
The International Fire Code as adopted and amended by the Board of City
Commissioners of the City and the provisions of Chapters 10-1 and 10-2 shall be
known as the Fire Prevention Code.

(Code 1979, § 14-01-01; Code 1994, § 7-01-01; Ord. No. 669, § 1, 1983; Ord.
No. 719, 8 1, 1987; Ord. No. 757, 8§ 1, 1989; Ord. No. 851, 1996; Ord. No. 953, §
1, 1-21-2003; Ord. No. 1092, 4-19-2011; Ord. No. 1172, 11-19-2013; Ord. No.
1255, § 1, 12-20-2016)
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Cross reference — Amendments to International Fire Code, 8 10-2-10.

Section 10-2-10 Amendments to International Fire Code.

The 2015 2018 edition of the International Fire Code adopted by the

provisions of this chapter and all subsequent editions adopted by resolution of
the Board are amended, changed and altered as follows:

1.

Code official means the fire chief appointed by the board of city
commissioners and charged with the duties of administration and
enforcement of the code, fire inspector, or other duly authorized
representative as designated by the fire chief.

Fire prevention code means those portions of the International Fire Code
adopted or amended by the city as well as this article.
Jurisdiction means the City of Mandan, North Dakota.

Whenever the word "municipality” or the word "city" is used in any code
adopted pursuant to this title, it means the City of Mandan, North Dakota.

Whenever the words "corporate counsel" or "city attorney" is used in any
code adopted pursuant to this title, it means the city attorney of the City of
Mandan, North Dakota.

Whenever the term "International Building Code" is used in the
International Fire Code, it shall mean the "Mandan Building Code."

Whenever the term "International Plumbing Code" is used in the
International Fire Code, it shall mean the "North Dakota State Plumbing
Code."

Whenever the term "ICC Electrical Code" is used in the International Fire
Code, it shall mean the "Wiring Standards of North Dakota."

Chapter 1 Scope and Administration

Section 101 Scope and General Requirements, is amended as follows:

101.1 Title. These regulations shall be known as the Fire Code of [NAME-
OFJURISBICTHON] the City of Mandan, hereinafter referred to as “this
code.”

Section 103 Department of Fire Prevention

Section 103 Department of Fire Prevention is deleted in its entirety.
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Section 105 Permits, is amended as follows:

105.1.1 Permits Required. A property owner or owner's authorized
agent who intends to conduct an operation or business, or install or
modify systems and equipment which is regulated by this code, or to
cause any such work to be performed, shall first make application to the
fire code official and ebtainr-the may be required to obtain a permit.

Sections 105.6.1 through 105.6.48 are amended as follows:

The specified permits identified in each operational section as “beirg-
reguired” are amended to “required upon the determination of the code
official.”

Section 105.7 Required Construction Permits, is amended as follows:

Section 105.7 Required Construction Permits. The fire code official is
authorized to issue constructions permits for work as set forth in Sections
105.7.1 through 105.7.25. The fire code official may utilize existing
permitting and approval process already established in Building
Inspections, Engineering or other department.

Section 109-4 110 Violations, is amended as follows:

109:4 110.4 Violation penalties. Persons who shall violate a provision of
this code or shall fail to comply with any of the requirements thereof or
who shall erect, install, alter, repair or do work in violation of the approved
construction documents or directive of the fire code official, or of a permit
or certificate used under provisions of this code, shall be guilty of a

{SP—EQQLQFFENSE} Class B mlsdemeanor —pHH%h&bJe—by—a—nne—ef—net—
I ], I I I ﬁ. I' : _

Section 3314 112 Stop Work Order, is amended as follows:

1114 112.4 Failure to comply. Any person who shall continue any work
after having been served with a stop work order, except such work as that
person is directed to perform to remove a violation or unsafe condition,
shall be charged with a Class B misdemeanor liable-to-afine-of-not less-

than [AMOUNT] or more than [AMOUNT] dollars.

Chapter 2 Definitions
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Section 202 General Definitions, is amended as follows:
Commercial Motor Vehicles is amended to read as follows:

A motor vehicle used to transport passengers or proper, or motorized
equipment where the motor vehicle(s) or equipment:

1. Has a gross vehicle weight rating of 10,000 pounds or more or

2. Have combined weights greater than 26,000 Ibs. or

3. Is designed to transport 16 or more passengers, including the driver
Fireworks, 1.4G is deleted in its entirety and replaced with the following:

Small fireworks devices containing restricted amounts of pyrotechnic
composition designed primarily to produce visible or audible effects by
combustion or deflagration that complies with the construction, chemical
composition and labeling regulations of the DOTn for Fireworks, UN 0336,
and the U.S. Consumer Product Safety Commission as set forth in CPSC
16 CFR Parts 1500 and 1507, or otherwise listed and defined in NDCC
23-15-01.

Occupancy Classifications Educational Group E, day care facilities,
is amended to read as follows:

Occupancy classifications Educational Group E, day care facilities.
Educational group E.

Occupancy classifications Educational Group E, day care facilities, is
amended to read as follows:

This group includes buildings and structures or portions thereof
occupied by more than five twelve children older than 2 ¥z years of
age who receive educational, supervision or personal care services
for less than 24 hours per day.

Five or fewer children is amended to read:
Five Twelve or fewer children. A facility having five twelve or fewer

children receiving such day care shall be classified as part of the
primary occupancy.
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Educational Group E.

Occupancy classifications Educational Group E, Five or fewer
children in a dwelling unit is amended to read as follows:

A facility such as the above within a dwelling unit and having five
twelve or fewer children receiving such care shall be classified as a
Group R-3 occupancy or shall comply with the International
Residential Code.

Institutional Group I-4, day care facilities, is amend to read:

Institutional Group I-4 occupancy shall include buildings and
structures occupied by more than five twelve persons of any age
who receive custodial care for fewer than 24 hours per day by
persons other than parents or guardians, relatives by blood,
marriage or adoption, and in a place other than the home of the
person cared for. This group shall include, but not be limited to, the
following:

Adult day care.
Child day care.

Classification as Group E, is amend to read:

A child day care facility that provides care for more than five twelve
but not more than 100 children 2 ¥ years of age, where the rooms
in which children are cared for are located on a level of exit
discharge serving such rooms and each of these child care rooms
has an exit door directly to the exterior, shall be classified as Group
E.

Five or fewer persons receiving care, is amend to read:

A facility having five twelve or fewer persons receiving custodial
care shall be classified as part of the primary occupancy.

Five or fewer persons receiving care in a dwelling, is amend to read:

A facility such as above within a dwelling unit having five twelve or
fewer persons receiving custodial care shall be classified as a
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Group R-3 occupancy or shall comply with the International
Residential Code.

Care Facilities within a dwelling, is amend to read:
Care facilities for five twelve or fewer persons receiving personal
care that are within a single-family dwelling are permitted to comply

with the International Residential Code.

Chapter 3 General Requirements

Section 308 Open Flames, is amended as follows:

308.1.4 Open-flame cooking devices. Charcoal burners and other open-
flame cooking devices shall not be operated on combustible balconies or
within 10 feet (3048 mm) of combustible construction.

Exceptions:
1. One- and two-family dwellings.
2. Where buildings, balconies and decks are protected by an
automatic sprinkler system.
3. LP-gas cooking devices having LP-gas container with a water

capacity not greater than 214-pounds-frominal-l-pound{0-454-
kg) 47.8 pounds [nominal 20 pounds (9 kg) LP-gas capacity].

released-an-untethered-sky-lantern: Deleted in its entirety to be consistent

with fireworks definition and restrictions.

308.3 Group A Occupancies. Open-flame devices shall not be used in a

Group A occupancy.

Exceptions:
1. Open-flame devices are allowed to be used in the following
situations, provided that approved precautions are taken to prevent
ignition of combustible material or injury to occupants:

1.1 Where necessary for ceremonial or religious purposes in
accordance with Section 308.1.7.

1.2 On stages and platforms as a necessary part of a
performance in accordance with Section 308.3.2.

1.3 Where candles on tables are securely supported on
substantial noncombustible bases and the candle flames are
protected.
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1.4 Open-flame devices for food warming.

2. Heat-producing equipment complying with Chapter 6 and the
International Mechanical Code.

3. Gas lights are allowed to be used provided that adequate
precautions satisfactory to the fire code official are taken to prevent
ignition of combustible materials.

Chapter 4 Emergency Planning and Preparedness

Section 403 Emergency Planning and Preparedness, is amended as follows:

403.10.1.3 Fire Safety and evacuation instructions. Information shall
be provided in the fire safety and evacuation plan when required by
Section 404 to allow guests to decide whether to evacuate to the outside,
evacuate to an area of refuge, remain in place, or any combination of the
three.

Chapter 5 Fire Service Features

Section 503 Fire Service Features, is amended as follows:

503.2.3 Surface Fire apparatus access roads shall be designed and
maintained to support the imposed loads of fire apparatus and, shall be
surfaced so as to provide all weather driving capabilities, and shall meet
the specifications of the Mandan City Engineering Department.

503.4 Obstruction of fire apparatus access roads. Fire apparatus
access roads shall not be obstructed in any manner, including the parking
of vehicles. The minimum widths and clearances established in section
503.2.1 shall be maintained at all times. Parking of motor vehicles or
otherwise obstructing a designated fire apparatus access road shall be
prohibited and enforcement of such prohibition may be accomplished in
the same manner as provided in Section 24-7-1 of the Mandan Code of
Ordinances. A violation of this section is a Class B misdemeanor.

Section 510 Emergency Responder Radio Coverage is amended as follows:

510.1 Emergency responder radio coverage in new buildings. When
required by the fire code official, new buildings shall have approved radio
coverage for emergency responders within the building based upon the
existing coverage levels of the public safety communication systems of
the jurisdiction at the exterior of the building. This section shall not require
improvement of the existing public safety communication systems.
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Chapter 9 Fire Protection and Life Safety Systems

Section 903 is amended as follows:

Section 903.2.8 Group R is amended to read as follows: An automatic
sprinkler system installed in accordance with Section 903.3 shall be
provided throughout all buildings with a Group R fire area.

Exception: Single-family dwelling or a residential building that contains no
more than two dwelling units.

Section 903.2.9 Group S-1. An automatic sprinkler system shall be

provided throughout all buildings containing a Group S-1 occupancy

where one of the following conditions exists:

1. A Group S-1 fire area exceeds 12,000 square feet

2. A Group S-1 fire area is located more than three stories above grade

plane

3. The combined area of all Group S-1 fire areas on all floors, including
any mezzanines, exceeds 24,000 square feet.

4. A Group S-1 fire area used for the storage of commercial motor
vehicles where the fire area exceeds 5,000 square feet.

5. A Group S-1 occupancy used for the storage of upholstered furniture
or mattresses exceeds 2,500 square feet.

Section 903.2.11.3 Buildings 55 feet, or five stories or more in height. An
automatic sprinkler system shall be installed throughout buildings that
have one or more stories with an occupant load of 30 or more located 55
feet, or five stories or more above the lowest level of fire department
vehicle access, measured to the finished floor.

Section 903.3.1 Standards Sprinkler systems shall be designed with a 5-
psi safety margin and installed in accordance with Sections 903.3.1.1,
903.3.1.2 or 903.3.1.3 and other chapters of this code, as applicable.

Section 903.3.1.2.1 Balconies and Decks. Sprinkler protection shall be
provided for exterior balconies, decks and ground floor patios of dwelling
units and sleeping units where either of the following conditions exists:

1. The building is of Type V construction, provided there is a roof,
overhang 6 inches or greater, or deck above.

2. Exterior balconies, decks and ground floor patios of dwelling
units and sleeping units are constructed in accordance with Section
705.2.3.1, Exception 3 of the International Building Code.
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Sidewall sprinklers that are used to protect such areas shall be
permitted to be located such that their deflectors are within 1 inch
to 6 inches below the structural members and a maximum distance
of 14 inches below the deck of the exterior balconies and decks
that are constructed of open wood joist construction.

Section 905, Standpipe Systems, is amended as follows:

Section 905.1 General. Standpipe systems shall be provided in new
buildings and structures in accordance with Sections 905.2 through
905.10. In buildings used for high-piled combustible storage, fire
protection shall be in accordance with chapter 32. Class Il and Il
standpipe systems are prohibited. Where required in this section, all
standpipe systems shall meet the requirements of a Class | standpipe.

Section 907 Fire Alarm and Detection Systems is amended as follows:

Section 907.2.3 Group E. A manual fire alarm system that initiates the
occupant notification signal utilizing an emergency voice/alarm
communication system meeting the requirements of Section 907.5.2.2
and installed in accordance with Section 907.6 shall be installed in Group
E occupancies. When automatic sprinkler systems or smoke detectors
are installed, such systems or detectors shall be connected to the building
fire alarm system. Where approved by the fire code official, a building’'s
emergency communication system interfaced with the fire alarm system in
accordance with NFPA 72 is acceptable.

907.8.3 Smoke detector sensitivity. Smoke detector sensitivity shall be

checked within-ene-year every 5 years after installation and-every-

Chapter 11 Construction Requirements for Existing Buildings

Section 1103 Existing multiple-story buildings.

Section 1103.6.1 Existing multiple-story buildings. Existing buildings
with occupied floors located more than 50-feet 5 stories above the lowest
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level of fire department access or more than 50-feet 5 stories below the
highest level of fire department access shall be equipped with standpipes.

Chapter 53 Compressed Gases

Section 5307, Compressed Gases no otherwise regulated, is
amended as follows:

Section 5307.3 Insulated liquid carbon dioxide systems used in
beverage dispensing applications, is amended as follows:

Section 5307.3 Insulated liquid carbon dioxide systems used in
beverage dispensing applications. Insulated liquid carbon dioxide
systems with more than 460 500 pounds of carbon dioxide used in
beverage dispensing applications shall comply with Section 5307.3.1.

Section 5307.4 Carbon dioxide enrichment systems, is amended as
follows:

Section 5307.4 Carbon dioxide enrichment systems. The design,
installation and maintenance of carbon dioxide enrichment systems with
more than 2606 500 pounds of carbon dioxide, and carbon dioxide
enrichment systems with any quantity of carbon dioxide having a remote
fill connection, shall comply with Sections 5307.4.1 through 5307.4.7.

Chapter 56 Explosives and Fireworks

Section 5601, is amended as follows:
Section 5601.1.3 Fireworks, is amended as follows:

Section 5601.1.3 Fireworks. The possession, manufacture, storage,
sale, handling and use of fireworks are prohibited within the city limits.

Exceptions:
1. Storage and handling of fireworks as allowed in Section
5604.

3. The use of fireworks for fireworks displays as allowed in
Section 5608 is an exception to the prohibition of use of
fireworks in the city, provided the requirements of sections
5601.2.3 and 5601.2.4 are met. The possession, use,
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discharge, or explosion of fireworks, as defined by § 23-15-
01, N.D.C.C., notincluding bottle rockets, is permitted
between the hours of 12:00 p.m. and 12:00 a.m. on July 2
and 3, from the hours of 12:00 p.m. on July 4 to 2:00 a.m.
on July 5 of each year, and from the hours of 5:00 p.m. on
December 31 to 1:00 a.m. on January 1.

Section 5601.2.4 Financial responsibility, deleted in its entirety and
replaced with:

Section 5601.2.4 Financial responsibility. The permittee shall furnish a
bond or insurance in an amount deemed adequate by the board of city
commissioners, but not less than two hundred and fifty thousand dollars
($250,000.00) per individual or one million dollars ($1,000,000.00) per
occurrence, conditioned for the payment of all potential damages which
may be caused either to a person or persons or to property by reason of
the permitted display, and arising from any act of the permittee, its agents,
employees or subcontractors.

Chapter 57 Flammable and Combustible Liquids

Section 5704, Storage, is amended as follows:

5704.2.9.6.1 Locations where above-ground tanks are prohibited.-

which-such-storage-is-prohibited. Storage of Class | and Il liquids in

above-ground tanks outside of buildings is prohibited in all zoning districts
within the corporate boundaries of the City of Mandan, except where
allowed in zoning districts MA, MB, MC and MD.

Section 5706, Special Operations, is amended as follows:

5706.2.4.4 Permanent and temporary tanks.
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Fanks-shallbe-of a-single-compartment-desigh- Storage of Class | and Il

liquids in permanent above-ground tanks outside of buildings is prohibited
in all zoning districts within the corporate boundaries of the City of
Mandan, except where allowed in zoning districts MA, MB, MC and MD.

Chapter 58 Flammable Gases and Flammable Cryogenic Fluids

Section 5806, Flammable Cryogenic Fluids is amended as follows:

5806.2 Limitations. Storage of flammable cryogenic fluids in stationary
containers outside of buildings is prohibited within the limits established by
law as the limits of districts in which such storage is prohibited except for
Industrial, Agricultural, and Public districts (MA, MB, MC and MD).

Chapter 61 Liquefied Petroleum Gases

Section 6103 Installation of Equipment is amended as follows:

Section 6103.2.1.6 Use with self-contained torch assemblies, is
amended to read as follows:

Section 6103.2.1.6 Use with self-contained torch assemblies. Portable
LP-gas are allowed to be use to supply approved self-contained torch
assemblies or similar appliances. Such containers shall not exceed a
water capacity of 2+ 12 pounds.

Section 6104 Location of LP-Gas Containers is amended as follows:

Section 6104.2 Maximum capacity within established limits, is deleted
in its entirety and replaced with the following:

Section 6104.2 Maximum capacity within established limits. Within
residentially zoned districts of the corporate boundaries of the City of
Mandan, storage of liguefied petroleum gas used to supply a structure or
for any other use shall not exceed a water capacity of 29 gallons. In all
other districts, except for Industrial, Agricultural, and Public districts (MA,
MB, A, P), the maximum capacity of any one installation shall not exceed
a water capacity of 2,000 gallons.

(Code 1994, § 7-01-07; Ord. No. 1051, § 1, 5-5-2009; Ord. No. 1092, 4-19-2011;
Ord. No. 1172, 11-19-2013; Ord. No. 1220, 10-20-2015; Ord. No. 1255, 8§88 2, 3,
12-20-2016; Ord. No. 1272, 9-5-2017)
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Cross reference— Adoption of the International Fire Code, 8§ 10-2-1.

By:

President, Board of City
Commissioners
Attest:

City Administrator

First Consideration: Jan.7, 2020

Second Consideration and Final Passage: Jan. 21, 2020

(Ordinance No. 1333 to Amend and Re-enact Chapter 10 of the Mandan Code of
Ordinances Relating to Fire Code)
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Resolution & Ordinance No. 2

Board of City Commissioners

Agenda Documentation

PREPARATION DATE: ’
SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik, Building Official
PRESENTER: Shawn Ouradnik
SUBJECT: Second Consideration and final passage of

proposed change to Article 2 Section 111-2-1 of
the Mandan Municipal code pertaining to Building
Codes.

STATEMENT/PURPOSE: Updating the Mandan Building code to supplement the
adoption of the State Building code on January 1, 2020.

BACKGROUND/ALTERNATIVES: In the State Building code, that will be adopted and
implemented January 1% of 2020, several modifications were made that the Building
Inspections Department felt were vital to keep in our code. The modifications are as
follows:
(1) Removing the need for the self-closing self-latching door requirement between
an attached garage and a dwelling.

(2) Window sill height for an emergency escape and rescue opening in the
basement of a dwelling from a maximum of 44” to a maximum of 48”,

(3) Eliminating the minimum slope requirements for drainage away from
structures.

In addition to the modification on the State level the Building Inspections
Department proposes changing the footing and foundation portion of Section 111-2-1 to
adopt the State Building code requirements for footings and foundations and adding a
requirement for footing on attached decks.

The concerns of this department are echoed by the Mandan Fire Department.
These code changes, at the state level were, passed during the voting procedures for code
adoption. All of the State Building code changes were contested by additional
municipalities other than Mandan but did not receive the required votes to pass.



The amendments to the footings and foundation section are being put in place
because they are more consistent with other municipalities and are more in line with
current building practices. By placing the requirements into the Mandan Municipal Code
we can avoid confusion and be more consistent from during the three year cycle of State
Building code adoption increasing safety for our public.

ATTACHMENTS: Code change submission to the state for each change, ordinance for
proposed change to the Mandan Municipal Code

FISCAL IMPACT: None

STAFF IMPACT: None

LEGAL REVIEW: All documents have been reviewed by Attorney Brown.

RECOMMENDATION: We recommend passing the amendments to Article 2 Section
111-2-10of the Mandan Municipal code

SUGGESTED MOTION: I move to amend and reenact Article 2 Section 111-2-1o0f the
Mandan Municipal code as presented.




ORDINANCE NO. 1331

An Ordinance to Amend and Re-enact
Article 2 of the Mandan Code of Ordinances
Relating to Building Code

Be it Ordained by the Board of City Commissioners as follows:

Article 2 of the Mandan Code of Ordinances is hereby amended and re-enacted
to read as follows:

ARTICLE 2. - BUILDING CODE
Sec. 111-2-1. - Adoption of code.

There is adopted by reference that certain building code known as the state building
code, as developed by the state, as now or hereafter amended. The purpose of the
building code is to establish rules and regulations of erection, construction,
enlargement, alteration, repair, moving, removal, demolition, conversion, occupancy,
equipment, uses, height, area, and maintenance of buildings and structures. A copy of
the current edition of the State Building Code shall be kept on file in the offices of the
building official. The State Building Code, adopted by the provisions of this chapter, and
all subsequent editions, is amended, changed and altered as follows:

(1) IRC Section 108.2 Schedule of Permit Fees, is amended by adding the
following sentence to the end of the paragraph;

The fees for any building permit, amendments to permits or required
inspections shall be established by resolution of the Board of City
Commissioners.

(2) IBC Section 1603.1.3 Roof snow load is amended to insert a minimum snow




hicl : it
Number Width of  Thickness of Depth of Foundation

of E ) Footings Footings Below Grade
Stories Unit (Inches) (Inches) (Feet)

Concrete
Masonry

1 8 8 16 8 4

2 8 8 16 8 4

3 10 1o 1o 10 4

FebaHn—the—mtddle—one-tlwd—of—the—waH—he@ht Any foundatlon wall that

exceeds 10 foot in height needs plans stamped by an engineer.
(4)6)- All footings shall be constructed |n accordance Wlth North Dakota State

bundlnq code be

wh+eh—they—beapand sha

continuous.

(5)fA— Detached garage foundations may be constructed on concrete slabs,
providing such slabs are at least four inches thick and thickened to at least
twelve inches at all edges, and such thickened edges having a horizontal width
of at least eight inches at their bottom and shall be reinforced with a minimum of
(2) No. 4 rebar.

(6)f8) In addition to all other requirements, each building permit shall require that
off-street parking areas and the driveways leading from the street thereto shall
be graded and drained to dispose of all surface water accumulated within the
area and paved with Portland cement, concrete or plant-mixed bituminous
surface in accordance with the specifications therefore promulgated by the city
engineer.

(N9 For determining value of a construction job for purposes of calculating a
permit fee, the most current chart from the "International Code Council Building
Valuation Data" shall be used with the following additions to the chart:




a. Y Utility: Carports, Decks, Pole Barns, Sheds, Misc. = % value of Utility
line.

Crawl Space = $15.00 per sq. ft.
Finished Basement = $30.00 per sq. ft.
Single and Two Family second story = %2 value of main cost per sq. ft.

® 2 o0 o

Manufactured Home:

i. New on owned lot - Actual cost of home value.
ii. Used -under 10 yrs. old = $50.00 per sq. ft.
iii. Used - over 10 yrs. old = $25.00 per sq. ft.

iv. MH Court - set permit fee by resolution.

(8) Openings from a private garage directly into a room used for sleeping purposes
shall not be permitted. Other openings between the garage and residence shall
be equipped with solid wood doors not less than 13/8 inches (35 mm) in
thickness, solid or honeycomb-core steel doors not less than 13/8 inches (35
mm) thick, or 20-minute fire-rated doors, equipped with self-closing self-latching
hardware.

(9) Window sill height. Where a window is provided as the emergency escape and
rescue opening in the basement of a dwelling, it shall have a sill height of not
more than 44 inches above the floor; where the sill height is below grade, it shall
be provided with a window well in accordance with the State Building Code
requirements. Sill height shall be measured from the finished floor to the bottom
of the clear opening. A step, ladder, or other means of reducing the on the
interior height of floor directly inside the window cannot be supplemented for the
finished floor height.

(10) Drainage. Surface drainage shall be diverted to a storm sewer conveyance or
other approved point of collection that does not create a hazard. Lots shall be
grades to drain surface water from the foundation of any structure at a minimum
slope of 6 inches within the first 10 feet.

Exception: Where lot lines, walls, slopes, or other physical barriers prohibit
the 6 inch fall within 10 feet, drains or swales shall be constructed to
ensure drainage away from the structure. Impervious surfaces within 10
feet of the building foundation shall be sloped not less than a minimum of
2 percent away from the building.

(11) Deck Footings. Deck footing shall comply with section R507.3 of the
International Residential Code (IRC).




By:

President, Board of City Commissioners
Attest:

City Administrator

First Consideration: Dec. 17, 2019
Second Consideration and Final Passage: Jan. 21,2020


























































Resolution and Ordinance No. 3

Board of City Commissioners

Agenda Documentation

MEETING DATE: January 21, 2020

PREPARATION DATE: January 17, 2020

SUBMITTING DEPARTMENT: Legal

DEPARTMENT DIRECTOR: Malcolm H. Brown
PRESENTER: Malcolm H. Brown

SUBJECT: New Gas Franchise for Montana-Dakota Utilities Co.

STATEMENT/PURPOSE: Montana-Dakota Utilities Co. has requested that the City
grant MDU a new 20-year ordinance for the purpose of supplying natural or
manufactured gas for public and private uses within the City of Mandan.

BACKGROUND/ALTERNATIVES: MDU currently has a franchise to provide natural
gas within the City of Mandan. This would be a granting and renewal of a new 20-year
franchise.

ATTACHMENTS: Ordinance No. 1334.

FISCAL IMPACT: N/A.

STAFF IMPACT: N/A.

LEGAL REVIEW: Reviewed by the undersigned.

RECOMMENDATION: Legal recommends that the commission pass Ordinance No.
1334 granting Montana-Dakota Utilities Co., a franchise to construct, maintain and
operate, within the streets, alleys and public grounds of the City of Mandan, a gas
distribution system.

SUGGESTED MOTION: | move the first consideration of Ordinance No. 1334 granting
a franchise to Montana-Dakota Utilities Co., to construct, maintain and operate, within,
upon, in and under the streets, alleys and public grounds of the City of Mandan, a gas
distribution system for transmitting and distributing natural or manufactured gas or
mixture of both for public and private use.




ORDINANCE NO.1334

AN ORDINANCE GRANTING TO MONTANA-DAKOTA UTILITIES CO., A
CORPORATION, ITS SUCCESSORS AND ASSIGNS, THE FRANCHISE AND RIGHT
TO CONSTRUCT, MAINTAIN AND OPERATE, WITHIN AND UPON, IN AND UNDER
THE STREETS, ALLEYS AND PUBLIC GROUNDS OF THE

City of Mandan, Morton County

A GAS DISTRIBUTION SYSTEM FOR TRANSMITTING AND DISTRIBUTING
NATURAL OR MANUFACTURED GAS, OR A MIXTURE OF BOTH, FOR PUBLIC AND
PRIVATE USE.

BE IT ORDAINED BY

The City Commission Of The City Of Mandan, North Dakota

SECTION I. For convenience, herein, said municipal corporation is designated
and referred to as “Municipality” and Montana-Dakota Utilities Co. is designated and
referred to as “Grantee.” Any reference to either includes their respective successors
and assigns.

SECTION II. There is hereby granted to Montana-Dakota Utilities Co., a
corporation, Grantee, its successors and assigns, subject to the limitations herein stated,
the right and franchise to occupy now and use the streets, alleys and public grounds of
the Municipality as now, or hereafter constituted, for the purpose of constructing,
maintaining, and operating, within, upon, in and under the same, a gas distribution system
for transmitting and distributing natural or manufactured gas, or a mixture of both, for
public and private use.

SECTION Ill. Grantee shall maintain an efficient distribution system for furnishing
natural or manufactured gas, or a mixture of both, for public and private use at such
reasonable rates as may be approved by the Public Service Commission of the State of
North Dakota and under such orders, rules or regulations as may be issued by a federal
or state agency having jurisdiction thereof.

SECTION IV. This franchise shall not be exclusive and shall not be construed to
prevent the Municipality from granting to any other party the right to use the streets, alleys,
and public grounds of the Municipality for like purposes.

SECTION V. The Municipality reserves any right it may have, under its police
power, or otherwise, to control or regulate the use of said streets, alleys, and public
grounds by Grantee. The Municipality will give Grantee reasonable notice of plans for



improvements of streets, alleys and public grounds where the Municipality has reason to
believe Grantee’s gas distribution system may be affected by the improvement. If during
the period of this franchise the Municipality shall lawfully elect to alter, or change the
grade of any street, alley or public grounds, Grantee, upon reasonable notice by the
Municipality, at its own expense may remove, relocate or rearrange its gas distribution
facilities that would be a substantial interference with the change to the street, alley or
public grounds, provided, however, if relocation, removal or rearrangement of any gas
distribution facility is made necessary to accommodate construction of a project on a
federal aid highway or extension thereof within the Municipality, Grantee shall be paid the
costs of the relocation, removal or rearrangement in accordance with the laws of the State
of North Dakota.

SECTION VI. Unless otherwise provided in any permit or regulation of the
Municipality under separate ordinance, Grantee may trim trees and shrubs in and over
the streets, alleys and public grounds to the extent Grantee determines is necessary to
avoid interference with the construction, operation, maintenance and repair of the gas
distribution facilities, provided Grantee shall hold the Municipality harmless from any
liability arising therefrom.

SECTION VII. Grantee shall indemnify and save and hold the Municipality
harmless from any loss or damage due to the construction, installation, and maintenance
of its distribution system, and its use of the streets, alleys, and public grounds of the
Municipality.

SECTION VIII. Grantee shall have the right to assign this franchise to any party,
or corporation, but all obligations of Grantee hereunder shall be binding upon its
successors and assigns.

SECTION IX. Within thirty (30) days after Grantee is notified of passage and final
approval of this Ordinance, Grantee shall file with the clerk or auditor of the Municipality
its written acceptance of this franchise.

SECTION X. This franchise shall continue and remain in full force and effect for a

period of twenty (20) years from the date upon which this ordinance shall become
effective as provided by law.

By:

President, Board of City Commissioners
Attest:

City Administrator

First Consideration: January 21, 2020
Second Consideration: February 4, 2020
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