Sec. 109-1-1. Definitions

Chapter 109 LAND SUBDIVISION

ARTICLE 1. IN GENERAL

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in
this chapter, except where the context clearly indicates a different meaning:

Alley

A public or private right-of-way primarily designed to serve as secondary
access to the side or rear of those properties whose principal frontage is
on some other street.

Arterial Street

A street designed to carry large volumes of traffic, to provide for efficient
vehicular movement between large areas of the City. Arterial streets may
be subclassified as either principal arterial or minor arterial.

Principal Arterial

A street that emphasizes mobility and employs very strict access control
which serves major activity centers, intra-regional trips, and high traffic
volumes.

Minor Arterial

A street that features less access control than a Principal Arterial, though
still limited access Overall which serves smaller activity centers, connects
to Principal Arterials, and carries moderate traffic volumes.

Avenue A public way that extends in a general north and south direction.

Base Lines The imaginary lines dividing the City into four quadrants and providing a
point of origin for the grid system of naming streets and avenues, i.e.,
Main Street and Collins Avenue.

Bend A southwest or northeast winding, irregular public way that does not
lend itself to any other definition.

Block A tract of land bounded by streets, or by a combination of streets and
public parks, cemeteries, railroad rights-of-way, shorelines or waterways,
or boundary lines of cities.

Block Face One side of a platted block between two consecutive streets, excluding

alleyways.

Capital Improvements Program

A proposed schedule of all future projects listed in order of construction
priority together with cost estimates and the anticipated means of
financing each project. All major projects requiring the expenditure of
public funds, over and above the annual local government operating
expenses, for the purchase, construction, or replacement of the physical
assets for the community, are included.

Central Sewer System

A private or public sewer system to serve a community or fringe area
which includes collection and treatment facilities approved by the City
and state health department.

Central Water System

A private or public water system to serve a community or fringe area
which includes water treatment, storage and distribution facilities
approved by the City and the state health department.
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Circle

A public way that extends in a general north or south circular direction.

Collector Street

A road intended to move traffic from local roads to arterials. Collector
streets are usually the principal entrance streets to residential
development and the streets for circulation within the development.

Comprehensive Plan

The official long-range guide for the economic, physical and social
development of the City in conformance with the requirements of North
Dakota Century Code 40-48-08.

Corner Lot A lot situated at the intersection of two or more streets, which streets
have an angle of intersection of not more than 135 degrees.

Court A short public way that terminates in an east or west cul-de-sac.

Cul-de-sac A local street with only one outlet and having a circular turnaround and

appropriate terminal for the safe and convenient reversal of traffic
movement.

Designating Official

The City employee authorized by the board of Board of City
Commissioners to perform the duties as prescribed in this article.

Drive A public way that extends in a general southwest or northeast diagonal
direction.

Easement A legally defined portion of private property within which the owner has
granted the use by another for a specified purpose.

Final Plat The map, plat or record of a subdivision and any accompanying material,
as described in this chapter.

Lane A short public way that terminates in a north or south dead end.

Local Street

A road intended to provide access to other roads from individual
properties and to provide right-of-way beneath it for public utilities.

Loop

A public way that extends in a general east or west circular direction.

Lot

A tract, plot or portion of a subdivision or other parcel of land intended
as a unit for the purpose, whether immediate or future, for transfer of
ownership or for building development.

Major Subdivision

All subdivisions or re-subdivisions not classified as minor subdivisions.

Master Land Use Plan

A land use plan setting forth land use goals and policies for orderly
development, adopted by the Planning and Zoning Commission and
board of Board of City Commissioners.

Master Street Plan

A street plan setting forth goals, policies and standards for orderly street
development, adopted by the Planning and Zoning Commission and
board of Board of City Commissioners.

Master Subdivision Plan

An area plan indicating the general street layout, land use density,
existing public improvements, proposals to develop streets and utilities
and other such data as required by this chapter, submitted to the
Planning and Zoning Commission prior to, or simultaneously with, a
preliminary plat.
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Minor Subdivision

The division of a parcel of land, or the adjustment of property lines or
easements within a parcel(s) of land that meets certain restrictions
contained in section 109-2-2.

Nonaccess Reservation

A line controlling access to major streets or public rights-of-way
designated on a final plat.

Official Map The map used by the designating official in assigning numbers to streets
and avenues which illustrates the grid system.

Owner A person or any other legal entity having legal title to, or sufficient
proprietary interest in, the land sought to be subdivided under this
chapter.

Place A short public way that terminates in a north or south cul-de-sac.

Planning and Zoning Commission

The local government's commission, established in accordance with law
and appointed by the board of Board of City Commissioners.

Preliminary Plat

The preliminary drawings, described in this chapter, indicating the
proposed manner or layout of the subdivision to be submitted to the
Planning and Zoning Commission for approval.

Public Improvement

Any drainage structure, water line, sewer line, roadway, parkway,
sidewalk, pedestrian-way, tree, berm, boulevard, lawn, public off-street
parking area, lot improvement or other facility for which the City may
ultimately assume the responsibility.

Public Way

A public thoroughfare which affords principal means of access to abutting
property.

Registered Land Surveyor

A land surveyor properly licensed and registered in the state.

Re-Subdivision or Replat

A change in a map of an approved or recorded plat if the change affects
any street layout on the map or area reserved thereon for public use or
any lot line or if the change affects any map or plan legally recorded prior
to the adoption of any regulations controlling subdivisions.

Right-of-Way

The area on, below, or above a public roadway, highway, street, cart way,
bicycle lane and public sidewalk in which the City has an interest,
including other dedicated rights-of-way for travel purposes and utility
easements of the City. A right-of-way does not include the airwaves
above a right-of-way with regard to cellular or other non-wire
telecommunications or broadcast service.

Road, Dead-End

A road or a portion of a street with only one vehicular traffic outlet.

Road, Right-of-Way Width

The distance between property lines, measured at right angles, to the
centerline of the street.

Roads or Streets

Includes streets, highways, avenues, boulevards, parkways, roads, lanes,
walks, alleys, viaducts, subways, tunnels, bridges, public easements and
rights-of-way and other ways.

Sale or Lease

Any immediate or future transfer of ownership, or any possessory
interest in land, including contract of sale, lease, devise, intestate
succession, or transfer of an interest in a subdivision or part, whether by
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metes and bounds, deed, contract, plat, map, lease, devise, intestate
succession, or other written instrument.

Sketch Plan

A sketch prepared prior to the submission of the preliminary plat to
enable the subdivider to save time and expense in reaching general
agreement with the Planning and Zoning Commission as to the form of
the plat and the objectives of this chapter.

Street and Subdivision Naming Plan

A plan identifying methodology, definitions and criteria for naming
subdivisions and streets within the City's jurisdiction, adopted by both
the Planning and Zoning Commission and the board.

Street Grade Plan

A plan depicting street grade elevations at various points with the public
right-of-way, according to standards established by the City Engineer.

Subdivider Any person or group of persons who, directly or indirectly, causes land to
be subdivided.
Subdivision Division of a tract or parcel of land into lots for the purpose, whether

immediate or future, of sale or of building development, and any plat or
plan which includes the creation of any part of one or more streets,
public easements, or other rights-of-way, whether public or private, for
access to or from such lots, and the creation of new or enlarged parks,
playgrounds, plazas or open spaces.

Subdivision Grading Plan

A scale-accurate plan depicting lot grade elevations at various points
throughout the subdivision, as required by standards established by the
City Engineer.

Temporary Improvement

A construction project that has been conditionally accepted by the City
while the performance bond is in force.

Trail A southeast or northwest winding irregular public way that does not lend
itself to any other definition.
Way A short public way that terminates in an east or west dead end.

Sec. 109-1-2. Purpose

1) The purpose of this chapter includes:

a) To protect and provide for the public health, safety, and general welfare of the City and its extraterritorial

jurisdiction;

b) To guide the orderly future growth and development of the City;

c) To encourage the orderly, beneficial development of all parts of the City and its extraterritorial

jurisdiction;

d) To protect and conserve the value of land and improvements throughout the City;

e) To provide adequate space to accommodate the circulation of traffic throughout the City having particular
regard to the avoidance of congestion in the streets and highways, pedestrian traffic movements
appropriate to the various uses of land and buildings, and to provide for the proper location and width of

streets and building lines;
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2)

f) To establish reasonable standards of design and procedures for subdivisions and re-subdivisions to further
the orderly layout and use of land, and to ensure proper legal descriptions and monumenting of
subdivided land; and

g) To ensure orderly growth and extension of both public and private services, such as streets, water,
sanitary sewer, storm sewer, gas, electrical and telephone services. The Planning and Zoning Commission
shall encourage the coordinated platting of adjacent small land parcels within the developed portion of
the City.

The following policies will be considered by the Planning and Zoning Commission in its decisions relating to
subdivision of land.

a) The subdivision of land and the subsequent development of the subdivided plat shall be considered as
part of the planning process for the orderly, planned, efficient and economical development of the City
and the extraterritorial jurisdictional area.

b) Land to be subdivided shall be of such character that it can be used safely for public or private building
purposes without danger to health or peril from fire, flood or other menace. Land shall not be subdivided
until it can be demonstrated that adequate provision can be made for proper facilities and public
improvements.

c) The provisions of this chapter shall supplement and facilitate the enforcement of the provisions and
standards contained in the building and housing codes, zoning ordinances, comprehensive plan, official
zoning map, and capital improvements program of the City.

d) Consideration shall be given to the impact of property values, social and economic impacts on the City
and the extraterritorial area.

e) Lands should not be subdivided if located in an area subject to flooding or that are topographically
unsuitable for development.

Sec. 109-1-3. Requirements

1)

2)

3)

4)

This chapter shall apply to all subdivisions of land, located within the corporate limits of the City and within
the extraterritorial jurisdiction of the City, as determined by state law and the City's ordinances. The division
of land into parcels larger than 150 acres, not involving any new streets or easements for access or public
utilities, shall be exempted from this chapter. Auditor plats (lots), government lots, outlots, or other such lots
are not considered subdivisions for the purpose of building development.

No land shall be subdivided within the jurisdiction of the City until:

a) The subdivider or his agent has met with the City Planner and City Engineer to discuss their land
development plans.

b) The subdivider has obtained approval of the final plat by the Planning and Zoning Commission and the
board.

c) Thefinal plat and related documents have been signed and recorded with the county recorder.

No building permit, excavating permit, grading permit or occupancy permit shall be issued for any parcel or
plat of land which was created by subdivision after the effective date of, and not in conformity with the
provisions of, this chapter. No excavation of land or construction of any private improvements shall take place
or be commenced except in conformity with this chapter.

The Planning and Zoning Commission is authorized and instructed to review and approve or disapprove all
proposed subdivisions of land within the City and its adjacent territory. The Planning and Zoning Commission
is to be governed in its review of proposed subdivisions by the applicable state laws, City ordinances and the
provisions of this chapter.
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Sec. 109-1-4. Duty to enforce; prohibited acts; enforcement

1) It shall be the duty of the City Planner, City Engineer and Building Inspector to enforce this chapter and to
bring to the attention of the City Attorney any violations or lack of compliance herewith.

2) No building permit, excavating permit, subdivision grading permit or occupancy permit shall be issued for any
lot or parcel of land in a proposed subdivision before a plat of such subdivision has been approved by the
Planning and Zoning Commission and the board and filed with the county recorder.

3) No building permit or occupancy permit shall be issued for the construction of any building or structure
located on a lot or plat subdivided or sold in violation of the provisions of this chapter.

4) Appropriate actions and proceedings may be taken by law or in equity to:
a) Prevent any violation of these regulations;
b) Prevent unlawful construction;
c) Recover damages;
d) Restrain, correct or abate a violation; or

e) Preventillegal occupancy of a building, structure or premises.
Sec. 109-1-5. Administrative rules and amendments

The Planning and Zoning Commission may adopt and amend rules and instructions for the administration of this
chapter to expedite approval of subdivision. The provisions of this chapter may be amended by the Board of Board
of City Commissioners, provided that public hearings on all proposed amendments shall be held by both the
Planning and Zoning Commission and the board in the manner provided by law. The provisions of this chapter, and
any amendments thereto, shall be published and shall be recorded with the county recorder, as provided by law.

Sec. 109-1-6. Violations

Any owner, or the agent of any owner, of land located within the territory of a subdivision who transfers, sells,
agrees to sell or negotiates to sell any land by reference to, or exhibition of, a plat of a subdivision, or by any other
use thereof, before such plat has been approved by the Planning and Zoning Commission and governing body and
recorded as approved in the office of the county recorder, shall be guilty of an offense. The description of such lot
or parcel by metes and bounds in the instrument of transfer or other document used in the process of selling or
transferring shall not exempt the transaction from such penalty. The City may enjoin such transfer, sale or
agreement by an action for injunction.

Sec. 109-1-7. Variances

1) Generally.

a) The Planning and Zoning Commission and the board may find that extraordinary hardships or practical
difficulties may result from strict compliance with this chapter, and the purpose of this chapter may be
served to a greater extent by an alternative proposal. It may approve variances which vary, modify or
waive the provisions of this chapter so that substantial justice may be done and the public interest
secured, provided that such variance, modification or waiver shall not have the effect of nullifying the
intent and purpose of this chapter or of the master plan. In no event shall any variance, modification or
waiver be more than a minimum easing of this chapter, nor shall it be in conflict with existing zoning laws.
The Planning and Zoning Commission and the board shall not approve variances unless the evidence
presented in each specific case supports the following findings:

i)  Strict compliance with the requirements of this chapter would result in extraordinary hardship to the
subdivider, as distinguished from a mere inconvenience, because of the particular physical
surroundings, shape or topographical conditions of the specific property involved, or because of
other conditions not caused by the action of the subdivider;

Page 6 of 33



ii) The granting of the variance would not have the effect of reducing the traffic capacity of any major or
secondary street;

iii) The granting of the variance would be beneficial to the public safety, health or welfare, and not
injurious to other property located adjacent to the proposed modification;

iv) The conditions upon which the request for a variance is based are unique to the property for which
the variance is sought, are not applicable generally to other property, and have not been created by
the applicant; and

v) The variance is consistent with provisions of the zoning ordinance, comprehensive plan and proper
development of the area.

2) Complete application received.

a)

A complete application shall be received no less than 30 days prior to the desired Planning and Zoning
Commission meeting date.

3) Public hearing noticing requirements.

a)

Notice of the hearing must be published at least ten days before the time set for the hearing in the official
newspaper of the City. Property owners within 300 feet of the boundary of the area of the proposed
variance shall be notified by mail. The property owner notice requirement shall be considered to be met if
reasonable effort is made to contact applicable property owners, even if some are inadvertently omitted
from notification. The notice must contain the following items:

i)  The time and place of the hearing.
ii) A description of the nature, scope, and purpose of the variance request.

iii) A statement of the times at which the application will be available to the public for inspection and
copying at the office of the City Auditor or his/her designee.

4) Planning and Zoning public hearing required.

a)

The Planning and Zoning Commission shall hold a public hearing to review the application for a variance.
The Planning and Zoning Commission may recommend approval, recommend approval with conditions,
recommend denial, or table the public hearing to a future date. A recommendation shall include, or
reference findings of fact related to, the application and forwarded to the Board of Board of City
Commissioners. Conditions of approval shall be related and roughly proportional to mitigate negative
externalities affecting nearby property owners and the general public and to fulfill the intent of the
adopted plans of the City. A motion to table the application to a future date shall be limited to no longer
than 60 days.

5) Board of City Commissioners public hearing required.

a)

The Board of City Commissioners shall hold a public hearing no sooner than is possible to follow the
public hearing noticing requirements. The Board of Board of City Commissioners may approve, approve
with conditions, deny, or table the public hearing to a future date. Conditions of approval shall be related
and roughly proportional to mitigate negative externalities affecting nearby property owners and the
general public and to fulfill the intent of the adopted plans of the city. A motion to table the application to
a future date shall be limited to no longer than 60 days. A decision to deny the variance is final.
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ARTICLE 2. PLATTING

Sec. 109-2-1. Preliminary procedures

Prior to submitting any application, the applicant shall meet informally with the City Planner and City Engineer
concerning the relation of their property to existing conditions, future plans, community facilities, utilities and
services. At this meeting, the applicant may present a proposed sketch plan depicting the general site layout of this
property. The City Planner and City Engineer will determine if the proposed land division constitutes a major or
minor subdivision.

Sec. 109-2-2. Minor subdivision procedures

Subdivisions that meet the criteria of this section may be approved administratively by the Planning Department.

1)

2)

3)

Minor subdivision criteria.

a) Four acres or less

b) No new public rights-of-way

c) Creation of no more than two additional lots

d) May not leave a remainder of a parent parcel/property
Submittal requirements.

a) One digital copy (pdf or other form acceptable to City staff) of the proposed plat which includes all
applicable items of a preliminary and final plat as per Section 109-2-6.

b) Completed application form.
c) Processing and review fees.
Review.

a) City staff will review the submittal and respond in writing to the applicant. The applicant will make any
required corrections and resubmit as necessary.

b) City staff will coordinate their review with Morton County planning staff if the proposed minor subdivision
is in an extraterritorial zone.

c) Once City staff is satisfied with the submittal, it will be placed on a Board of City Commissioners agenda,
subject to noticing requirements. Following approval, the applicant will be notified to obtain signatures
and submit the signed final plat.

d) Should City staff determine that there is an issue with the proposed plat that should be reviewed and
acted on by the Planning and Zoning Commission, the request shall be submitted to the Planning and
Zoning Commission before being forwarded to the Board of City Commissioners.

Recording.
a) City staff will notify the applicant when all required City signatures have been affixed to the plat.

b) The applicant shall pick up the plat from the City and record the plat along with any required documents
with Morton County.

c) Once the plat and documents have been recorded at the county, the applicant shall deliver evidence of
same to the City.

d) Should the applicant fail to record the plat within six months of City commission action, the action of the
Board of City Commissioners is void and a new application will need to be filed.

No excavating, grading or building permits shall be issued until all fees are paid and the plat is recorded unless
written approval is granted by the City to commence such activities prior to application and recordation.
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Sec. 109-2-3. Major subdivision categories

There are two subcategories of major subdivision platting:
1) Master planned subdivisions; and
2) Non-master planned subdivisions.

Master Planned Subdivision: Any property for which the applicant owns adjacent property, and it is reasonable to
believe the property will be developed in phases, is considered a master planned subdivision. The applicant shall
be required to submit a master plan for the entire area of ownership.

Sec. 109-2-4. Procedures: Master planned subdivision, preliminary plat, and final plat

1) Master planned subdivision procedures.

a) The applicant shall provide one electronic copy of the master plan and such other documents as required
under section 109-2-6(a) to the City. The City Engineer and City Planner shall schedule a meeting with the
applicant to discuss the master plan within 15 days of the submittal.

b) City staff shall provide copies of the master plan to the Mandan Park District, Mandan School District,
Morton County Planning, if in an extraterritorial zone, and all affected City departments, utility
companies, and other interested parties requesting review.

c) The Planning and Zoning Commission shall hold a public hearing to consider the master plan. The date of
the hearing shall be a minimum of 30 days after such time as staff has determined that the master plan
has adequately addressed their questions and concerns.

City staff shall send notice of the public hearing to all property owners within 500 feet of the boundary of
the subject property. The notice sent shall state the name of the applicant, the proposed location of the
subdivision, and the time, date, and location of the scheduled public hearing before the Planning and
Zoning Commission. This notice requirement shall be met if reasonable effort is made to contact
applicable property owners, even if some are inadvertently omitted from notification.

The Planning and Zoning Commission shall approve the master plan if it meets the requirements of this
Chapter, as well as all zoning requirements. If the master plan is denied, the Planning and Zoning
Commission shall provide reasons, in writing, to the applicant, for the denial. The applicant may, at their
option, withdraw the application or submit a revised master plan that adequately addresses the reasons
for denial.

2) Preliminary plat procedures.

a) The applicant shall apply in writing for preliminary plat approval, at least 30 days prior to the meeting of
the Planning and Zoning Commission at which the plat is to be considered, and shall pay the required fee
as established by the board.

b) The applicant shall provide one digital copy (via pdf or other form acceptable to City staff) of the proposed
preliminary plat and such other documents as required under section 109-2-6.

c) City planning staff shall schedule a public hearing to review the preliminary plat application.

d) City staff shall notify all property owners within 500 feet of the boundary of the subject property by mail
at least 14 days prior to the hearing. The notice shall state the name of the applicant, the proposed
location of the subdivision, and the time, date, and location of the scheduled public hearing before the
Planning and Zoning Commission. This notice requirement shall be met if reasonable effort is made to
contact applicable property owners, even if some are inadvertently omitted from notification.

e) A minimum of 14 days prior to the preliminary plat hearing before Planning and Zoning Commission, staff
shall make public, via the City website, the subdivision application documents required under section 109-
2-6.

f) At the public hearing, the Planning and Zoning Commission shall approve or conditionally approve the
preliminary plat if it meets the requirements of this Chapter, as well as all zoning requirements in Chapter
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g)

h)

101. If the preliminary plat is approved, the plat shall be forwarded to the Board of City Commissioners
for consideration in the form of a public hearing. If the preliminary plat is denied, the Planning and Zoning
Commission shall provide reasons, in writing, to the applicant, for the denial. At the option of the
applicant, the applicant may revise and resubmit the preliminary plat for re-consideration by the Planning
and Zoning Commission or request that the preliminary plat be forwarded to the Board of City
Commissioners for consideration.

For any preliminary plat approved by the Planning and Zoning Commission or any preliminary plat
requested by the applicant to be sent to the Board of City Commissioners subsequent to said plat being
denied by the Planning and Zoning Commission, the Board of City Commissioners shall consider the
preliminary plat. The Board of City Commissioners meeting shall take place no sooner than 21 days after
the Planning and Zoning Commission hearing for the preliminary plat.

A minimum of 14 days prior to the preliminary plat meeting before Board of City Commissioners, staff
shall make public, via the city website, the subdivision application documents required under section 109-
2-6.

Any preliminary plat approved by the Board of City Commissioners shall be effective for a maximum
period of 24 months. If the final plat has not been submitted within the 24-month period, the application
will have expired. Any preliminary plat that is submitted after the expiration will be considered a new
application, subject to applicable application fees.

Final plat procedures.

a)

e)

f)

g)

The applicant shall submit the final plat at least 30 days prior to the meeting of the Planning and Zoning
Commission at which the plat is to be considered and shall pay the required fee as established by the
board.

The applicant shall provide one electronic copy of the proposed final plat and such other documents as
are required under section 109-2-6.

City staff shall publish notice in the official City newspaper for two consecutive weeks prior to the meeting
of the Planning and Zoning Commission at which the final plat is considered.

At least 14 days before the Planning and Zoning Commission hearing, staff shall send notices by mail to all
property owners within 500 feet of the boundary of the subject property. Said notice shall state the name
of the applicant, the proposed location of the subdivision, and the time, date, and location of the
scheduled public hearing before the Planning and Zoning Commission. This notice requirement shall be
considered to be met if reasonable effort is made to contact applicable property owners, even if some are
inadvertently omitted from notification.

A minimum of 14 days prior to the final plat hearing before Planning and Zoning Commission, staff shall
make public, via the City website, the subdivision application documents required under section 109:2-6.

At the public hearing, the Planning and Zoning Commission shall recommend approval, approval with
conditions or denial of the final plat based on whether the final plat meets any conditions of the
preliminary plat approval. The recommendation shall be forwarded to the Board of City Commissioners.

The Board of City Commissioners shall take action on the final plat at the next regularly scheduled Board
of City Commissioners meeting. The Board of City Commissioners shall approve, approve with conditions,
deny or return the final plat to the Planning and Zoning Commission for further consideration. Any further
review of the final plat by the Planning and Zoning Commission shall take place in the form of a public
hearing and shall be noticed according to the provisions of this section (2)(c) through (e). The Board of
City Commissioners shall only refer the plat back to Planning and Zoning Commission if it finds there to be
substantial additional information relating to the subdivision that was not presented to the Planning and
Zoning Commission.

If the plat is approved by the Board of City Commissioners, a plat in recordable form shall be furnished to
the county recorder within one year of the approval date. If the plat is not furnished to the county
recorder within this timeframe, approval of the plat shall be considered void.
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i)  The applicant shall also provide the digital files for all lot lines, easement boundaries, roadway rights-of-
way, and other geographic features recorded on the final plat to City staff in a requested format.

Sec. 109-2-5. Replats

1) The Planning and Zoning Commission shall recommend the re-platting of lands deemed to be unsatisfactorily
subdivided and which are tax delinquent or are underdeveloped and which represent an obstacle to the
orderly and efficient growth of the City.

2) For the purpose of defining a subdivision, auditor plats created under the N.D.C.C. § 57-02-39, government
lots and outlots are not recognized as platted subdivisions for building purposes. Prior to issuance of a building
permit, these lots must be platted in conformance with the provisions of this chapter.

3) Where lots in an existing subdivision are re-platted to create additional lots, the following requirements
regarding provision of potable water and sanitary sewer service shall apply.

a) Where only a single potable water tap has been provided to the area where two lots are created, a
second potable water tap shall be provided.

i)  The tap shall be made by boring under any pavement that is less than five years old.

ii) If pavement that is less than five years old must be removed in order to install the new tap, a
pavement patch measuring at least 25 feet wide by the full extent of the lane or lanes where
pavement was removed must be made once the new tap has been installed.

iii) Standard width trenching and patching may be employed wherever the pavement is older than five
years.

iv) A pavement patch shall be warranted for two years.

b) Where only a single sanitary sewer tap has been provided to the area where two lots are created and the
applicant wishes to not install a second sanitary sewer tap, the existing tap shall be modified.

i) AY and two-way cleanouts shall be installed on the existing sanitary sewer tap.

(1) TheY and two-way cleanouts may be located either in the public right-of-way or on private
property.

(2) Ifthe Y and two-way cleanouts are located on private property, a minimum three-foot square
public sanitary sewer easement shall be recorded around the Y and two-way cleanouts.

ii) If the sewer tap does not line up with the new lot line, a private access and maintenance easement
over one lot for the sewer tap for the other lot shall be recorded. The width of the easement shall be
a minimum of twice as wide as the depth of the sewer tap.

iii) A joint maintenance agreement shall be recorded for any portion of the sanitary sewer tap located
within a private access and maintenance easement or any shared portion of the sewer tap that is
privately owned. The language contained in the joint maintenance agreement shall be reviewed and
approved by the City prior to recording.

c) Where a new sanitary sewer tap will be installed, the requirements for installing a new potable water tap
shall be followed.

d) The City Engineer may modify these requirements if necessary based on existing conditions for water and
sewer, planned replat, and existing development.

Sec. 109-2-6. Plat specifications

1) Master subdivision plat.

a) A master subdivision plat, encompassing the subdivider's parcel and the abutting 300 feet, shall contain
the following:

i) Proposed title and legal description.
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ii)
iii)
iv)
v)
vi)
vii)

viii)

Xii)

xii)

Xiv)

Xv)

Vicinity map depicting one-mile radius of the proposed master plan area.
Name and address of the property owner and surveyor.

Numerical and graphical scale of one inch equals 200 feet or less, north arrow and date located all in
the same vicinity on the map.

Legend showing all line and monument types

Parcel, approximate acreage of each parcel, and boundary lines.

Existing land use of parcels within 300 feet.

Contours with a maximum contour interval of two feet.

Proposed street configuration showing all existing street pavement and rights-of-way width.
Zoning classification of the proposed subdivision and its adjacent tracts.

When available from public records, location, type and size of all existing water mains, storm sewers,
sanitary sewers, culverts, bridges, and other public and private utility structures within the tract.

General location of all existing public and private facilities, such as buildings, cemeteries, schools,
parks, utility stations and vegetative cover.

The location of all river, stream, creek, lake, pond, wetland, steep slope or other sensitive natural or
topographical features.

Illustration or statement of how the area will be serviced with major utilities, such as water, sanitary
sewer, storm sewer, gas and electric.

Evidence that the Mandan Park District and Mandan School District have been advised of the
development concerning their land needs.

2) Preliminary plat.

a)

The preliminary plat shall contain the following:

vi)
vii)
viii)

ix)

Xi)

Xii)

Proposed name of subdivision in accordance with the City's subdivision naming policy.
Legal description of property.
Name, address and telephone number of the property owner and surveyor.

Numerical and graphical scale of one inch equals 200 feet or less, north arrow and date located all in
the same vicinity on the plat.

Boundary line of proposed subdivision indicated by solid heavy line and block and lot lines indicated
by less heavy lines.

Boundary lines of adjacent tracts, their owners and existing buildings within 100 feet of the proposed
subdivision shown by dashed lines.

Legend showing all line and monument types.
Lot and blocks numbered in numerical order.

Exact location of existing utilities and utility easements for water mains, fire hydrants, storm sewers,
bridges, culverts, sanitary sewers, gas lines, telephone lines, electrical lines, cable television, utility
substations; indicating pipe or line dimensions, sizes, grades when necessary, and type of material
when available.

Proposed zoning of the subdivision.
Approximate location of all proposed utility lines and rights-of-way.

Location, area, and dimension of all existing and proposed land parcels to be dedicated for public use,
other than streets.
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xiii) When appropriate, names, locations, rights-of-way width, grades, and pavement widths of all existing
transportation systems.

xiv) Proposed preliminary street grades, as required by the City Engineer, which should be submitted as a
separate document after preliminary plat approval but before submission of the final plat.

xv) Identification and location of existing vegetative cover, historical, environmental and cultural
features.

xvi) Contours with a maximum interval of two feet; and in areas less than three percent grade, spot
elevations shall be provided according to standard mapping practices.

xvii) Proposed preliminary subdivision grade plan depicting cuts and fills as required by the City Engineer
to be submitted after preliminary plat approval but before final plat submittal.

xviii) Location and dimension of existing building and encroachments.
xix) Proposed street names in accordance with the City's street naming policy.

xx) Location and elevation of lakes, rivers, creeks, indicating the approximate high and low water
elevations and identification of area within the 100-year floodplain.

xxi) Vicinity map depicting one-mile radius of the parcel.

b) If appropriate as determined by the City Planner or City Engineer, the subdivider shall provide additional
preliminary plat information within the extraterritorial jurisdiction as follows:

i)  Soil report indicating suitability for septic tanks and building development.
ii) Capability of solid waste disposal.

iii) Plan to convert large residential lots, over 20,000 square feet, to average City size lots upon
annexation.

iv) Statement of available water supply acceptable under state health department regulations.

v) Assurance that the subdivision utility systems, including water, sewer, storm sewer and streets can be
integrated into the City's system upon annexation and meet all standards.

vi) Statement from the owner assuring maintenance of all constructed improvements.
vii) Statement from the appropriate police and fire departments concerning the availability of services.
viii) Stormwater scoping sheet, SWIP, and applicable agency permits.
3) Final plat. The final plat shall be submitted as one digital copy (pdf or other form acceptable to City staff.
a) The final plat shall contain the following:

i) Title block with the name of subdivision, including underlying lots if replat, section, township, range
and political subdivision and notation if within the City's extraterritorial jurisdiction.

i) Legal description of subdivision's external boundary by metes and bounds indicating section,
township, range and political subdivision with point of beginning referenced to a recorded section
or quarter section corner according to the North Dakota Recordation Act and corner number
referenced as assigned by the county recorder; with all dimensions shown to the nearest
hundredth of a foot.

iii) A scale of one inch equals 100 feet or less and shall be shown numerically and graphically.

iv) North arrow and date.

V) Boundary line of subdivision indicated by a solid line, block and lot lines in regressive solid lines,
and abutting property lines within 100 feet shown as dotted lines labeling lots, blocks and
subdivisions.

vi) Legend showing all line and monument types.
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vii)

viii)

ix)

xi)

Xii)

xiii)

Xiv)

Xv)

Xvi)

xvii)

xviii)

Final plat shall designate all the streets, alleys and public grounds and all outlots or fractional lots
within or adjoining the subdivision, together with the names, widths, courses, boundaries and
dimensions of all lots, blocks, streets, alleys, and public grounds.

All lots and blocks, however designated, shall be numbered in progressive numbers and their
precise length and width shall be indicated. The streets, alleys or roads which divide or border the
lots shall be shown on the final plat.

The plat shall depict monuments to be placed in all lot and block corners and at each change of
direction in the boundary line of the subdivision. There shall be shown on the plat all survey and
mathematical information and data necessary to locate all monuments and to locate and retrace
any and all interior and exterior boundary lines appearing thereon. The outside boundary lines of
the plat shall be correctly designated on the plat and shall show bearings on all straight lines, or
angles at all angle points, and central angle, radius and arc length for all curves. All distances shall
be shown between all monuments as measured to the hundredth of a foot. All curved lines within
the plat shall show central angles, radii and arc distances. If a curved line constitutes the line of
more than one lot in any block of a plat, the central angle for that part of each lot on the curve shall
be shown. Ditto marks shall not be used on the plat for any purposes.

In any instance where a river, stream, creek, lake or pond constitutes a boundary line of or within
the plat, a survey line shall be shown with bearings or angles and distances between all angle
points and their relation to a water line, and all distances measured on the survey line between lot
lines shall be shown, and the survey line shall be shown as a dashed line.

Table indicating exact area in square footage and percentage of land in lots, blocks, streets and
public land.

The outside boundary lines of the plat shall close by latitude and departure with an error not to
exceed one foot in 10,000 feet.

All rivers, streams, creeks, lakes, ponds, swamps, and all public highways, streets and alleys laid
out, opened or traveled, existing before the platting, shall be correctly located and plainly shown
and designated on the plat.

All infrastructure features required for stormwater management, including those specified in the
stormwater management plan or necessary for conveyance, such as easements, ponds, drainage
ways, and other related components, must be included on final plats.

All final drawings shall be of India ink and Leroy lettered on Mylar or linen or of an acceptable
method to the secretary. The narrative and legal certificates shall be of an acceptable manuscript
to the secretary.

The purpose of any easement shown on the plat must be clearly stated and defined and shall be
confined to only those that deal with public utilities, and such drainage easements as deemed
necessary for the orderly development of the land encompassed within the plat. Building setbacks
shall be shown on the plat. All easements created or dedicated by such plat must be approved by
the governing or jurisdictional body or its agent prior to recording the final plat. Easements for
municipal infrastructure purposes may be required to be executed and recorded separately.

Private storm water ponds are required to be held in undivided interest by benefitting lots within
the subdivision.

Any such plat which includes lands abutting upon any lake or stream shall show a contour line
denoting the present shoreline, water elevation and the date of survey. If any portion of a plat lies
within the intermediate regional floodplain (100-year floodplain) or a river or stream, as designated
by the North Dakota Water Commission and Federal Emergency Management Agency, the mean
sea level elevation of the intermediate regional flood (100-year flood) shall be denoted on the plat
by numerical figures. Topographic contours at a one-foot contour interval referenced to mean sea
level shall be shown for the portion of the plat lying within said floodplain. All elevations shall be
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referenced to a durable benchmark described on the plat, together with its location and elevation
to the nearest hundredth of a foot, which shall be given in mean sea level datum if such benchmark
with known sea level datum is available within one-half of a mile or such longer distance as may be
practicable.

xix)  Notarized certification by the owner of the land of the plat adoption. The instrument shall contain a
full and accurate description of the land platted and set forth what part of land is dedicated, and
also to whom, and for what purpose these parts are dedicated. The respective receiver shall
provide a ratification of acceptance of the dedicated land. When subdivision lots are owned by
more than one person the certificate shall indicate both the old and new legal description of each
owner.

xx)  Certification by a registered surveyor that the plat is a correct representation of the survey, that all
distances, bearings and angles are correct and all monuments are placed as shown, and that the
subdivision, block and lot lines are correctly designated on the plat.

xxi)  Proper form for approval of the Planning and Zoning Commission, City Engineer and acceptance of
the board.

xxii)  Title opinion covering the real property within the subdivision shall be submitted.

b) If appropriate as determined by the City Planner or City Engineer, the final plat application shall also be
accompanied by the following information and/or certification:

i)  Specific studies by a professional engineer will be conducted and minimum storm drainage facilities
designed to accommodate runoff according to standards established by the City Engineer and
adopted by the City.

ii) Specific studies by a professional engineer or other appropriate agency in order to investigate issues
such as, but not limited to environmental, historic, cultural or topographical conditions.

iii) A preliminary subdivision grade plan shall be furnished to the City Engineering office. This plan should
indicate proposed lot grades plus or minus one foot, drainage easements and methods to control
erosion during the development of the plat, as shown in section 109-3-1, and should be submitted
after final plat approval by the board but before any building permits are issued.

iv) A copy of finalized protective covenants and party wall agreements as will be recorded with the
county recorder.

v) Street grades, as required by the City Engineer, shall be submitted after the final plat is approved by
the board but before signatures.

Sec. 109-2-7. Protective covenants and associations

Any proposed protective covenants and associations that are to run with the land shall be submitted with the final
plat in a form proper for recording and shall be recorded in the office of the county recorder at the same time the
final plat is recorded.

Sec. 109-2-8. Conditions

Regulation of the subdivision of land and the attachment of reasonable conditions to land subdivision is a valid
exercise of police power delegated by the state to the City. The subdivider or owner has the duty to comply with
any conditions laid down by the board for design, dedication, improvement, and restrictive use of the land to
conform to the physical and economic development of the City and to the safety and general welfare of the future
lot owners in the subdivision and of the community at large.

Sec. 109-2-9. Fees

The subdivider shall pay the City an application fee to be determined from time to time by resolution of the board
of Board of City Commissioners.
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ARTICLE 3. DESIGN STANDARDS, REQUIRED IMPROVEMENTS AND
IMPROVEMENT GUARANTEES

Sec. 109-3-1. Guarantee of completion and maintenance of required improvements

1)

2)

3)

4)

Improvements. Public improvements, as required by the board, shall be made according to standard
specifications or requirements established by the City Engineer and approved by the board.

Guarantee of completion; collateral in lieu of completion. Prior to construction of public improvements, the
contractor shall post a corporate performance bond or certified check for the project amount with conditions
substantially in accordance with the provisions of N.D.C.C. 40-22, acceptable to the City attorney and
approved by the board. The performance bond shall extend through the contract period and one year after
final acceptance of the work by the board. The developer is responsible to ensure all contract work is
completed and the City Engineer shall determine if the quality of work is acceptable.

Failure to complete improvements. In cases where a bond or suitable collateral has been posted and required
improvements have not been installed within the terms specified in the performance bond, the City may
thereupon declare the bond to be in default and require that all improvements be installed regardless of the
extent of the building development at the time the bond is declared to be in default.

Inspection of improvements. The subdivider shall provide for the inspection of required improvements during
construction and ensure their satisfactory completion. The subdivider shall pay the City an inspection fee as
established by the board. If the City Engineer finds, upon inspection, that any of the required improvements
have not been constructed in accordance with this chapter, the subdivider shall be responsible for completing
said improvements in the proper manner. Whenever costs of improvement are covered by suitable collateral
or a bond, the applicant and the bonding company shall be severely and jointly liable for completing said
improvements.

Sec. 109-3-2. Design standards and required improvements

The following standards shall be observed in preparing a subdivision within the City's jurisdiction.

1)

2)

General improvement.

a) Compliance with the City's comprehensive plan, zoning ordinance, and other applicable plans and policies
is required of all subdivisions of land.

b) The applicant shall place permanent reference monuments in the subdivision as required.

i)  The external boundaries of a subdivision, all block corners, end of all curves, all lot corners where
there is a change in direction, shall be monumented by a durable ferromagnetic monument not less
than 18 inches in length and not less than 0.5 inches in section dimension. Any monument or
permanent evidence of the survey shall have inscribed thereon the registration number of the land
surveyor making the survey.

ii) Al monuments shall be set in such a manner that they will not be disturbed by frost or normal
maintenance activity within the subdivision.

iii) No public or private improvements shall be placed on section or quarter corners unless reference
corners are set from which the section or quarter corner can be relocated according to standard land
surveying practices established by the North Dakota Survey and Corner Recordation Act and the
North Dakota Society of Professional Land Surveyors.

Lots and Blocks
a) Lot Requirements

i) Lot dimensions shall comply with the minimum dimensional standards of the zoning ordinance and
this section. Where lots are more than double the minimum required area for the zoning district, the
Planning and Zoning Commission may require that such lots be arranged so as to allow further
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b)

c)

i)

i)

iv)

vi)

subdivision and the opening of future streets where they would be necessary to serve such potential
lots, all in compliance with the zoning ordinance and this chapter.

Dimensions of corner lots shall be large enough to allow for erection of buildings, observing the front
yard setback from both street exposures.

Side lot lines shall be generally perpendicular to street lines, or radial to curving street lines, unless a
variation from this rule will give a better street or lot plan.

Frontage on improved roads. No subdivision shall be approved unless the area to be subdivided has
frontage on and access from an existing public street.

Double frontage lots. Double frontage lots shall be avoided, except where necessary to provide
separation of residential development from traffic, eliminate direct access to traffic arterials or to
overcome specific disadvantages created by topography, drainageways and railroad lines.

Lot drainage. Drainage shall be designed according to the preliminary subdivision grade plan, as
approved by the City Engineer.

vii) Lot size criteria for on-site utilities

Within the City's extraterritorial jurisdiction, and where the waterworks and wastewater facilities of the
City or other state health department systems are not available to the subdivision, lot sizes shall be
determined by the Board of City Commissioners based on recommendations by Western Plains Public
Health Department. In evaluating acceptable lot sizes, recommendations shall be based upon the
following, provided that the minimum zoning district lot size requirement is met:

i)
i)

i)

Terrain/geography

Soil limitations for the construction of sanitary facilities, as defined by the Soil Survey of Morton
County, completed by the Soil Conservation Service, United States Department of Agriculture and as
follows:

Soil and/or Terrain Limitations Minimum Width Minimum Lot Size

Not Limited 100 feet 40,000 sq. ft.
Somewhat Limited 150 feet 65,000 sq. ft.
Very Limited 200 feet 85,000 sq. ft.

Lot area may be adjusted in size when the soil at the building site can be proven to be other than that
shown in the Soil Survey, Morton County, United States Department of Agriculture or where steep
slopes constrain the placement of well and septic facilities. Proof of such different classification shall
be furnished by a qualified soil scientist, who has taken soil samples on the site in question. The
subdivider shall also submit a plan showing the conversion of large residential lots to normal
residential lots, when City water and wastewater facilities may become available. Industrial and
commercial lot sizes shall be recommended by Western Plains Public Health Department based upon
the proposed land use of each lot. Awareness of the proposed land use is necessary to determine
potential impact in the extraterritorial area where improved streets and City water and sewer are not
available.

Block Requirements

i)

i)

Each block shall have sufficient width to provide two tiers of lots of appropriate depths. Exceptions to
this shall be in blocks adjacent to major streets, railroad lines, waterways and unusual topography.

The length, width and shapes of blocks shall be appropriate for the City and type of development
contemplated.
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i)

iv)

v)

vi)

Block length shall be measured along the block face between the closest edges of the right-of-way
between two streets that intersect the street. Block length in residential areas shall be a minimum of
300 feet and shall not exceed 700 feet unless a specific topographic or traffic condition warrants.
Block length in a residential subdivision shall not exceed one thousand five hundred (1,500) feet.
Wherever practicable, blocks along arterials and collector streets shall not be less than 1,000 feet in
length.

Figure 109-3-2(2)(c) Measuring block length along block face

The Planning and Zoning Commission may require the reservation of an easement through the center
of blocks more than 700 feet long to provide sidewalk or trail connections that are no greater than
400 feet apart and deemed essential to provide access to schools, playgrounds, shopping centers,
transportation, or other community facilities. Easements for planned trails shall also be provided,
regardless of block length. Blocks designed for industrial and commercial uses shall be of such length
and width as may be determined suitable by the Planning and Zoning Commission for prospective
use. The Planning and Zoning Commission shall also require that maintenance of these facilities is the
responsibility of an HOA or adjoining property owner(s) unless other agreements have been made. If
a homeowners association dissolves, or is not created with a subdivision, the adjoining property
owner is then responsible for the maintenance.

A nonaccess control line shall be required on lots abutting existing and planned major or secondary
arterial streets, railroad rights-of-way, parking lots, and other parcels which the Planning and Zoning
Commission deems need access protection.

Blocks and lots intended for business and industrial use should be specifically designated for such
purpose with adequate space set aside for off-street parking and delivery facilities.

3) Streets and Sidewalks

a)

Design principles for streets. The arrangement, design, character, extent, width, grade and location of all
streets shall generally:

i)

i)

i)

Conform to current applicable transportation plans and studies. Other federal, state or City standards
and shall be considered in relation to existing and planned streets, topographical conditions and to
the proposed uses of land to be served thereby.

Conform to plans for the neighborhood approved or adopted by the Planning and Zoning Commission
to meet a particular situation where topographical or other conditions make continuance of, or
conformance to, existing streets impractical.

Provide for the continuation or appropriate projection of existing arterial and collector streets in
surrounding areas.

Be laid out so that the use of local streets by through-traffic is discouraged, however they may, where
appropriate, provide for the continuation or appropriate projection of existing local streets in the
surrounding areas or planned local streets.
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b)

v)

vi)

Limit arterial and collector access and follow the Access Spacing and Allowance Standards of this
section.

All streets, excluding alleys, shall be assigned a functional classification designation.

Access and Intersections

i)
i)

i)

iv)

v)

vi)

All access points must conform to the spacing and design standards provided table 109-3-2(4)(b).

All lots shall abut a public street or be approved by the Planning and Zoning Commission as part of a
planned development with appropriate access provisions.

Access to arterials and collectors, to a lesser extent, is discouraged. In the event that no other
reasonable alternative is available, the Planning and Zoning Commission may require planning, design
dedication, and the utilization of a consolidated access to be shared by two (2) or more properties.

Nonaccess reservation controlling access to streets shall be permitted if approved by the Planning
and Zoning Commission and under control of the City.

Street intersections with centerline offsets of less than 300 feet shall be discouraged.

Intersecting streets shall be laid out as close to right angles as possible, and no such angle of the
intersection shall be less than 70 degrees. Not more than two streets shall intersect at any one point.

vii) Intersections shall be designed with a flat grade wherever practical.

viii) Where any street intersection will involve earth banks, existing vegetation or manmade barriers

inside any lot corner that may create a traffic hazard, these objects shall be removed to provide
adequate sight distance as required by the City.
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Table 109-3-2(4)(b) Access Spacing and Allowance Standards

Street Classification | Principal Arterial Minor Arterial Collector
Standards | gpacing Quantity / | Spacing Quantity / | Spacing Quantity
Roadway Setting Mile Mile /Mile

o Rural 1 mile 2/mile % mile 3/mile % mile 3/mile
Hg g Urban % mile 3/mile % mile 5/mile 1/8 mile 9/mile
§ E Urban Core 300-660 ft | 9-19/mile | 300-660 ft | 9-19/mile | 300-660 ft 9-19/mile
o Rural % mile 3/mile % mile 5/mile % mile 5/mile
'r'g g Urban % mile 5/mile 1/8 mile 9/mile 1/8 mile 9/mile
é E Urban Core 150-300 ft | 9-19/mile | 150-300 ft | 9-19/mile | 75-300 ft 9-19/mile

1: A primary intersection refers to full-movement intersections that may be considered for signalization or a
roundabout if the appropriate warrants have been met. The spacing of primary intersections is governed by the
need to provide uniform spacing for effective signal coordination in urban or urbanizing areas and adequate
spacing for left-turn lanes along unsignalized highways in both urban and rural contexts.

2: A secondary intersection includes unsignalized streets, alleys and commercial driveways. These may be
accommodated between primary intersections if they do not create a high-risk conflict condition. Traffic control
devices and applicable signage should be installed per the City of Mandan Traffic Control Standards or North
Dakota Department of Transportation Standards for Uniform Traffic Control and/or Manual on Uniform
Transportation Control Devices.

Rural: Rural roadways are those that provide access to low density residential and agricultural areas outside the City
or were outside of the City when constructed. Rural roads typically utilize ditches for stormwater management, are
not privately owned or controlled, and are open to the public for vehicular traffic. The state, City or county may have
jurisdiction. The road may be paved or gravel and other than those roads designated as highways on the state
system, are not designed to handled larger volumes of traffic or high speeds. New urban roads inside the City limits
shall not be permitted.

Urban: Urban streets are those that are part of the urban network, inside the City limits, and are generally
characterized by low to moderate posted speeds, frequent entrances, and moderate to heavy residential or
commercial development. Curbed sections with closed drainage will generally be prevalent, although open drainage
sections may be interspersed. Intersections, sidewalks, and on-street parking are often characteristic of Urban
roadways.

Urban Core: Streets located within or adjacent to the DF — Downtown Fringe and DC — Downtown Zoning districts.
These streets prioritize improvements that prioritize pedestrian movements and improve safety conditions, such as
curb extensions, enhanced and prioritized pedestrian crossings, benches, and other improvements. These roads are
designed for the efficient yet slower travel speed of travel for automobiles and may feature on-street parking and
bike facilities. Sidewalks feature areas located near the street to support plant and trees growth in at-grade or above-
ground raised planting beds.

Page 21 of 33




c)

Street Design Standards

i)  Street and right-of-way widths shall be dedicated according to minimum standards as outlined in:
Table 109-3-2.4.c. Street and Right-of-Way Width Standards.

ii) The use of permanent culs-de-sac shall be limited to promote a well-connected street network that
provides safe, direct and convenient access by vehicles, bicycles, and pedestrians and for effective
fire protection and efficient provision of utilities. The Planning and Zoning Commission may permit
the use of a cul-de-sac in instances where there is no reasonable opportunity to provide for future
connections to adjoining streets, including natural barriers such as topography or water features,
man-made barriers such as railroad tracks, or to discourage through traffic between incompatible
land uses. If granted, the cul-de-sac shall not extend more than 500 feet in length for a permanent
dead-end street. If a temporary street is created where a street is intended to connect to any future
adjacent development, the maximum length of a temporary dead-end street shall not exceed 1,000
feet and shall be improved and dedicated within a temporary turn-around access easement, in
accordance with construction standards and specifications.

iii) No street grade shall be less than 0.3 percent. In cases where the street grades are between 0.3% and
1% additional design requirements may be required to provide for and ensure adequate stormwater
drainage.

iv) The platting of half-streets shall be prohibited except where the Planning and Zoning Commission
finds it will be practicable to require the dedication of the other half when the adjoining property is
subdivided. Whenever there exists a half-street adjacent to a tract to be subdivided, the other half
shall be platted within such tract.

v) Dead-end alleys shall be prohibited.

vi) If possible, street grade plans submitted with the plat shall be used for road improvement design as
approved by the City Engineer.

vii) All street names shall conform to the Morton County and City of Mandan Addressing and Street
Naming Guide.

viii) The City Engineer shall have the authority to designate future roadway classifications based on
adopted plans and studies (where available) and whether or not the roadway is constructed or listed
as such on the official NDDOT functional classification roadway map, and shall have the discretion to
adjust requirements based on topography or other constraints presented by the existing built
environment.
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Table 109-3-2(4)(c) Street and Right-of-Way width standards

Classification Right-of-Way Width (feet) Paved Width Curb to Curb (feet)!
Arterials 150 feet Principal 63 feet Principal*
120 feet Minor 51 feet Minor*
*Minimums width listed - Actual width should be
determined by traffic study
Collectors 80 feet 28 feet - no parking
36 feet - parking on one side
48 feet - parking both sides
Local road Residential Residential
54 or 66 feet 26 feet parking on one side
38 feet parking on both sides
Non-Residential Non-Residential
80 feet 40 to 48 feet
Cul-de-sac * City — Paved: 60 to 80 foot diameter depending on context and
120 feet diameter paving material.
Rural — Gravel Surface: N/A
160 feet diameter
Alley 20 feet No required paving, or curb and gutters.
Paved typically 20 feet.

1 Measured from back of curb to back of curb.

Figure 109-3-2(3)(c) Street Cross Section
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d) Rural Residential Design Standards

i) forlocal and collector roadways serving lots in subdivisions for rural residential development, the
following requirements apply:

(1) Parking on either side of the street is prohibited.

(2) When trails are provided, they must be approved by the Mandan Park Board and should only be
installed on side of the street. If connecting to already installed trails in adjacent development
areas, the trail shall be installed in alignment to existing.

3)

(4)

Roadway Engineering Standards: Subdivision streets shall be designed in accordance with
Morton County Roadway Design Standards and Specifications, as determined by the County
Engineer, to encourage the smooth flow of traffic and safety for roadway users and the general
public. Engineering companies shall provide the Morton County Highway Department with plan,
profile, and cross-section sheets to demonstrate that the roadway meets said standards.

Roadways shall be constructed as follows.

(a) Construction of dead-end roads.

(i)

Permanent dead-end roads. Where a road does not extend to the boundary of the
subdivision and its continuation is not required by the Planning and Zoning Commission
for access to adjoining property, its terminus shall normally not be nearer to such
boundary than 50 feet. However, the Planning and Zoning Commission may require the
reservation of an appropriate easement to accommodate drainage facilities, pedestrian
traffic or utilities. A cul-de-sac shall be provided at the end of a permanent dead-end
street in accordance with construction standards and specifications.

Figure 109-3-2(3)(d) Rural Street Cross Section
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On-street vehicle parking

b) All streets featuring on-street parking facilities in accordance with 109-3-2-shall be designed and
constructed using a parallel parking configuration. Requests for either of the following alternative on-
street vehicle parking configurations may be approved by the City Engineer, to provide an alternative off-
street parking for developed properties in which there is no space on-site to accommodate a off-street
parking area. In making a determination, the City Engineer shall also consider posted speed limits, traffic
volume, character of the area, and the location of all elements installed within the right of way. The
Engineer may also request, at the applicant’s expense, a traffic impact study. The following on-street
parking alternatives may be requested provided all additional criteria are met.

i)  On-street angled parking, except along a Minor or Principal Arterial

ii) Boulevard Perpendicular Parking as a driveway that extends only from the street to the roadside edge
of the sidewalk, except along a Minor or Principal Arterial, and provided that:

(1)

(2)

(3)

A minimum 18’ boulevard depth exists between the back of curb and the sidewalk boulevard
parking area.

The width permitting installation of these parking areas shall be treated as a driveway and
subject to all requirements of Article 115-6 Driveways provided any lot is granted one (1) 9x18
vehicular parking space and up to two may be allowed, provided that the overall width does not
exceed 20% of the lot width and there are no other driveways serving the property.

No vehicle utilizing a boulevard perpendicular vehicle parking area may extend into the street or
over the sidewalk.

5) Private Streets Standards

i)  Private streets are discouraged but under certain circumstances may be provided to access lots,
subject to approval of the Planning and Zoning Commission and the following standards:

(1)

(2)

(3)
(4)

(5)

(6)
(7)

(8)

A private street shall be located within a minimum 30-foot wide recorded access and utility
easement. Additional width or additional easements may be necessary to satisfy all of the
standards and requirements of this section, such as the requirement to provide sidewalks.

The street shall be designed and constructed in accordance with the City Public Services
Standards and Specifications, as amended, except that curb and gutter shall not be required
when the street serves eight lots or less.

Travel lanes shall be a minimum of 11 feet in width.

The width of a private street shall be a minimum of 26 feet from the face of curb to the face of
curb, or edges of pavement.

Where a private street serves more than eight lots, a minimum of one parking space per dwelling
unit shall be provided along the private street. These parking spaces shall be located within the
street easement and meet either of the following standards:

(a) Two travel lanes and parking on one side of the street shall be provided and shall have a
minimum pavement width of 30 feet from face of curb to face of curb, or edges of
pavement; or

(b) Parking spaces may be provided in parking bays that meet parking standards.
Minimum radius at street intersections shall be 20 feet, as measured along the back of curb.

A turnaround shall be provided for culs-de-sac. Minimum radius for a circular turnaround at
pavement edge shall be 30 feet where no on-street parking is provided, or 44 feet where parking
is provided.

Private streets and parking areas within the street easement shall meet City lllumination
standards for new parking areas and new public streets.
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ii)  All private streets shall be named and signed. All street names shall conform to the Morton County
and City of Mandan Addressing and Street Naming Guide.

iii) Signage must be subordinate in size and altered in appearance from City of Mandan street signs yet
be large enough be legible to vehicle driver. Private street names must also denote that the street is a
Private Street.

(1) All private streets shall meet City and/or State standards as appropriate for traffic-control
devices.

(2) A sidewalk system shall be provided which connects to the public walkway system when the
private street serves more than eight lots. All private sidewalks shall be at least four feet in
width.

(3) Street trees shall be provided as required by Section 101-13-3(E).

(i) Anagreement, to be recorded with the plat against all lots in the development, shall
indicate that the responsibility for maintenance, snow removal, and replacement of any
of the private street elements is the responsibility of any business owners’ or
homeowners’ association and that the City shall not be responsible.

6) Sidewalks and Pedestrian Walkways

a)

Pedestrian walkway easements. Pedestrian walkway easements with a right-of-way width of not less than
ten feet in width shall be required where deemed essential to provide access to schools, playgrounds,
trails, trailheads, shopping centers, transportation and other community facilities as shall be determined
by the City. All pedestrian walkways shall be maintained in walkable and handicap-accessible condition,
including snow removal, by the property owner.

Sidewalks. Sidewalks shall be included within the dedicated non-pavement right-of-way of all roads and
constructed in accordance with standards and specifications of this section.

i) Minimum sidewalk widths are required as follows:

Minimum Sidewalk Width
Local / Residential 5 feet (N1)
Non-Residential Districts 6 feet
Downtown Core (N2) 10 feet
Downtown Fringe 6 feet

N1: Sidewalk widths shall match the width of adjacent sidewalks
or be a minimum of 5 ft. in width, whichever is greater.

N2: Downtown is defined as area within the Downtown Core or
Downtown Fringe zoning districts.

ii) Sidewalks shall be constructed six (6) inches from the far outer edge of the right-of-way. Sidewalks
shall be constructed a minimum of two (2) feet from the back of curb, allowing for a minimum two-
foot boulevard. If there is insufficient right-of-way to accommodate that distance, the sidewalk width
shall be increased by two (2) feet.

7) Soil erosion control. In all zoning districts, the following regulations shall apply

a)

Before any developer or other person changes or alters the contour of any land proposed to be
subdivided, developed or changed in use by grading, excavating or the removal of natural topsoil, trees, or
other vegetation thereon, the developer or other person shall submit to the City Engineer a plan to
control erosion and sedimentation which can be expected to occur if appropriate precautions are not
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b)

c)

taken to arrest such waste and soil depletion. No such grading, excavating or removal of trees and related
vegetation shall be undertaken until a permit for such work shall have been issued by the City Engineer.

The City Engineer shall review the erosion control plans as submitted, make suggestions and changes
necessary to reasonably control soil erosion, and shall take the necessary steps to ensure compliance by
the developer with the erosion control plans as finally approved. Erosion and sedimentation control shall
be exercised throughout the time of excavation, land fill, and construction. No such work shall be given
final approval until appropriate seeding, sodding, plantings, mulching or other appropriate erosion-
control measures have been taken. Approval of plans by the City Engineer shall not make the City or its
officers, employees or agents liable for any damages to any person or property that may arise out of such
soil erosion-control measures.

The City Engineer is granted authority to require the posting of a performance bond and a liability
insurance policy by any person who desires to change the contour of the land. Such bond shall be in the
amount as the City Engineer reasonably expects the cost would be to the City to enter upon the property
for the purpose of completing the work or correcting improper work where such developer or other
person has failed to satisfactorily control either erosion or sedimentation. The City Engineer shall also
require the developer to secure personal injury and property damage liability insurance in such amounts
as the City Engineer may deem sufficient to protect the City, its officers, employees and agents against
any claim arising out of such work.

The following soil-control measures shall be observed during development of property or when changing
the contour of the land:

i. The smallest practical area of land will be exposed at any time during development.

ii. When land is exposed during development, the exposure will be kept to the shortest practical period
of time.

iii. Erosion preventions measures will be installed and utilized until vegetation is established per the
standard of the City Engineer.

iv. Where necessary, temporary vegetation, pre-seeding or mulching will be used to protect areas
exposed during development.

v. Where necessary, sediment basins will be installed and maintained to remove sediment from runoff
waters from land undergoing development or substantial change of grade.

vi. Provisions will be made to effectively accommodate the increased runoff caused by changed soil and
surface conditions during and after development.

vii. Permanent final vegetation and structural development will be installed as soon as practical in the
development.

viii. The development plan will be adapted to the topography and soil so as to create the least erosion
potential.

ix. Wherever feasible, trees, shrubs and natural vegetation will be retained and protected to control
erosion.

9) Water and sewerage facilities.

a) Within the City limits, the developer shall show evidence of potable water to each subdivision
lot, in accordance with specifications established by the state health department and in cases
when City water supply is not available, wells should comply with well driller standards.

b) Within the City limits, the developer shall provide sanitary sewer facilities, in accordance with the
standards and specifications established by the City and state health department.

c) Within the City's extraterritorial jurisdiction, the placement of all individual septic systems and
wells shall be in accordance with the standards and specifications established by the City, state
and local health departments, and well driller standards.
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10) Storm drainage facilities.

a)

b)

c)

d)

e)

An adequate drainage system shall include all necessary open ditches, pipes, culverts,
intersection drains, drop inlets and bridges, for the proper drainage of all surface water. Cross
drains shall be provided to accommodate all natural water flow and they shall be of sufficient
length to permit full-width roadways and required slopes.

Where topography or other conditions are such as to make impractical the inclusion of drainage
facilities within the road right-of-way, perpetual unobstructed easements at least 20 feet in
width for such drainage facilities shall be provided across property outside the road lines and
with satisfactory access to the road. Easements shall be indicated on the plat. Drainage
easements shall be carried from the road to a natural watercourse or to other drainage facilities.

If recommended by the Planning and Zoning Commission and approved by the board, the
subdivider shall obtain storm drainage easements from the affected property owners submitted
separately or as part of the final plat.

Area lying within a designated floodway shall be preserved and retained as a drainageway. Such
land shall not be computed in determining the number of lots for average density.

All subdivisions within the 100-year floodplain and public improvements therein shall be
consistent with the City's floodplain ordinance.

11) Easements.

a)

b)

c)

d)

e)

f)

12) Parks.

a)

All new utility facilities, including, but not limited to, gas, electric power, telephone and cable
television, shall, whenever practical, be located underground throughout the subdivision.
Whenever possible, all existing utilities shall be removed and placed underground.

Easements free and clear of surface obstacles shall be provided for private and public utilities on
side and rear lot lines. The easements may be centered or offset on property lines. If centered,
the easement width shall be at least 14 feet and, if offset, shall be at least ten feet for electrical
power, gas, telephone and cable television. Proper coordination shall be established between the
subdivider and applicable utility company in locating existing and establishing new utility
easements. Easements shall be indicated on the final plat.

Easements for storm sewer, sanitary sewer and water mains shall be a minimum of 40 feet in
width. Easement widths may be reduced with written permission of the City Public Works
Director upon formal request. Easements shall be designed in accordance with Chapter 107 of
this code and the City Engineering Departments Design Standards.

Utility companies are encouraged to provide the City a copy of all easements negotiated
separately from the plat which may affect the City.

Temporary easements shall be provided at the end of dead-end streets that are meant to
connect to future subdivisions and be constructed of a size and material adequate to support
emergency response vehicles.

Easements for municipal infrastructure or other purposes may be required to be executed and
recorded separately from the platting process.

The purpose of this section is to ensure that new development contributes its proportionate
share toward the acquisition and development of parks, trails, open space, and recreational
facilities necessary to serve additional population and service demands generated by such
development, consistent with the City’s Comprehensive Plan and adopted park and trail plans.
Notwithstanding any other provision of this Chapter, this section applies to residential and
nonresidential development that increases dwelling units or gross floor area, whether or not a
subdivision plat is required.
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b) This section is adopted pursuant to the City’s subdivision authority under North Dakota law.

c) This section applies within the corporate limits of the City and within its extraterritorial
jurisdiction.
d) Applicability
i. This section applies to:

1. All major and minor subdivisions creating new lots intended for residential
development;

2. Replats or condominium plats that increase the number of dwelling units;

3. Multifamily, apartment, townhouse, and mixed-use developments creating
dwelling units, whether or not new lots are created.

4. All nonresidential subdivisions and development as provided herein.

5. For redevelopment, expansion, or conversion projects, dedication shall be
required for the net increase in dwelling units or gross floor area.

ii. Park dedication requirements shall be based upon the number of dwelling units created
and/or the scale of development, and not solely upon the number of lots. No building
permit shall be issued for any structure that increases dwelling units or gross floor area
subject to this section unless the park dedication requirements of this section have been
satisfied.

e) Residential Development:

i. All residential development shall dedicate land, pay a fee in lieu of land, or provide a
combination thereof.

ii. Therequired dedication shall be:

1. Five percent (5%) of the gross acreage of the development site where density is
ten (10) dwelling units per acre or less; OR

2. Seven percent (7%) of the gross acreage where density exceeds ten (10)
dwelling units per acre; OR

3. Afee per dwelling unit as established by resolution of the City Commission.

iii. The City Commission may update the per-dwelling-unit fee by resolution to reflect land
acquisition and development costs.

iv. Where land dedication is impractical due to density, vertical construction, or site design
constraints, the city may require payment of a fee in lieu of land

f)  Rural Residential Areas:

i. Parks dedication requirements shall apply when lots intended to be RR Rural Residential
are platted in accordance with Chapter 109. In areas identified as Rural Residential on
the Future Land Use Plan, that are not anticipated to transition to urban, the majority of
the park dedication should be for trail facilities however a small neighborhood park shall
be provided. These trails should be in ideal locations to connect other trails (planned or
existing), connect to proposed or existing parks and provide pedestrian circulation for
the residents of the subdivision. They may be placed along the roadway in widened right
of way or in public dedication easements within the lots.

g) Non-Residential Development:

i. All commercial, industrial, institutional, and nonresidential development shall pay a park
development fee, or, if Parks Department is desirous based on master planning of a park
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h)

inside a new non-residential development, shall dedicate the indicated amount of land
based on such master planning

ii. The required dedication shall be:
1. Ifland, five percent (5%) of the gross acreage of the development site;
2. Iffeein lieu:

a. The nonresidential park development fee shall be calculated based on
gross floor area (square feet), unless the City Commission determines
by resolution that lot area is a more appropriate basis for a specific
land use category.

b. The nonresidential park development fee recognizes that commercial
and industrial development generates employment-related demand
for parks, trails, and recreational infrastructure.

Standard for Dedicated Land
i. The City shall not accept land that:
1. Consists solely of remnant parcels without recreational utility;

2. s primarily unusable due to wetlands, steep slopes, or floodplain unless such
land provides documented recreational or trail value;

3. s offered solely to avoid payment of the required fee without advancing
adopted park system goals. The City Commission shall make written findings
supporting its determination to accept land, require fee in lieu, or approve a
combination thereof.

ii. Land offered for dedication shall:

Be reasonably level and suitable for active or passive recreation;
Have public street frontage or approved access;

Be free of encumbrances;

Not consist solely of stormwater detention facilities;

Not consist solely of wetlands, steep slopes, or unbuildable floodplain.

S e

Floodplain or environmentally sensitive land may be accepted only if it provides
functional recreational or trail value.

7. Stormwater facilities may receive partial credit only if designed as dual-use
park amenities approved by the City.

iii. Dedicated park land shall generally consist of a minimum of one (1) contiguous acre
unless accepted as a trail corridor, pocket park, or facility specifically identified in
adopted plans.

iv. Unbuildable lands (steep topography, flood plain, wetlands, etc.) are not acceptable for
park dedication requirements while natural features, historic sites and similar
community assets should be preserved.

v. The park board shall review all lands proposed for dedication to ensure the areas are of
appropriate size and configuration, are accessible, and are consistent with the goals and
policies of the Parks Master Plan.

Fee in Lieu:

i.  When, in the judgment of the planning commission and/or parks board, a subdivision is
of insufficient size to include an area for park and playground or the location is not
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)

k)

acceptable to the parks board, the owner or subdivider, the applicant may pay a fee in
lieu of property dedication.

ii. The fee shall be a sum equal to a per-dwelling-unit fee established by the City
Commission.

iii. The fee shall be paid by the developer or subdivision applicant.

iv. Any money paid to the City shall be placed in a special fund to be used for the
acquisition and improvement of land for parks, playgrounds, trails, and open space only.

Transfer to Park Board:

i. In no case shall the plat be signed or building permit issued for any lot within the
subdivision until such transfer of land or payment in lieu of land has been completed.

Any proposed plat of a planned unit development residential area, or any petition for rezoning
from an existing classification to a planned unit development, shall be submitted to the park
board, which shall have a reasonable opportunity to review the same and submit to the Planning
and Zoning Commission their recommendations regarding such project. The Planning and Zoning
Commission shall consider the recommendations of the park board and shall determine whether
the owners or developers of the planned unit development shall privately provide and maintain
the proposed parks, playgrounds, or recreational areas. The Planning and Zoning Commission
may consider any other reasonable recommendations submitted by the park board.
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ARTICLE 4. STREET NAMING AND VACATION

Sec. 109-4-1. Vacation of streets

The vacating of any street or alley within the City shall proceed as prescribed by state statute, and upon the
vacating of any street or alley, the City administrator shall cause notice thereof to be given to the City Planner, City
Engineer, City Assessor and the Public Works Director.

Sec. 109-4-2. Responsibility for street naming

The streets and avenues of the City shall be named by the building official in coordination with the county.
All street names shall conform to the Morton County 's Addressing and Street Naming Guide.

Sec. 109-4-3. Definitions

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Road means a public way that extends in a general southeast or northwest diagonal direction.

Street means a public way that extends in a general east and west direction.
Sec. 109-4-4. Quadrants established

For the purpose of establishing the City into zones, a suggestive quadrant shall be used in numbering streets
and avenues, using Collins Avenue and any projections thereof as one base line and Main Street and any
projections thereof as the other base line.

1) Main Street east of the centerline of Collins Avenue shall have east (E) added to its name, and that portion of
Main Street lying west of the centerline of Collins Avenue shall have west (W) added to its name.

2) All streets and avenues lying east of Collins Avenue and north of Main Street shall have northeast (NE) added
to their names.

3) All streets and avenues lying west of Collins Avenue and north of Main Street shall have northwest (NW)
added to their names.

4) All streets and avenues lying east of the southerly projected centerline of Collins Avenue and south of Main
Street shall have southeast (SE) added to their names.

5) All streets and avenues lying west of the southerly projected centerline of Collins Avenue and south of Main
Street shall have southwest (SW) added to their names.

Sec. 109-4-5. Grid system established

For the purpose of providing a uniform system of numbering streets and avenues, a grid system is
established.

1) The grid shall consist of a network of vertical lines running in a north-south direction, uniformly spaced to
scale 330 feet apart, superimposed on a network of horizontal lines, running in an east-west direction,
uniformly spaced to scale at 330 feet apart. Each vertical line on the grid will be deemed to be an avenue and
each horizontal line on the grid will be deemed to be a street.

2) Each successive street or avenue, and the structures on any lots platted, based on the standard of 330 feet
between any such street or avenue, and generally parallel to, and radiating outwardly from, Main Street and
Collins Avenue as the base lines, shall be numbered according to the grid system as described in this section.
For the purpose of numbering such streets and the numbering of the structures on any lot abutting thereto,
there shall be deemed to be 16 streets per mile. Notwithstanding the fact that a platted block may exceed or
be less than 330 feet, structures and streets or avenues shall be numbered consecutively, outwardly from the
base lines, as if a street at such intervals of 330 feet did, in fact, exist.
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Sec. 109-4-6. Enforcement

The designating official shall issue address numbers to each new structure requiring a means of identification
at the time of issuing a building permit therefor. The designating official shall also be responsible for maintaining
the official maps and shall make the final determination as to the proposed names and numbers of public ways in
order to ensure conformance with the system described in this chapter.
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