AGENDA
MANDAN CiTY COMMISSION
APRIL 16, 2019
ED “BOSH”’ FROEHLICH MEETING ROOM,
MANDAN CITY HALL

5:30 P.m.
www.cityofmandan.com

City Board of Equalization meeting at 7:00 p.m. on April 16, 2019

A.

ROLL CALL:
1. Roll call of all City Commissioners.
2. “If | Were Mayor” Essay Contest Winner.

APPROVAL OF AGENDA:

MINUTES:
1. Consider approval of the minutes from the April 2, 2019 Board of
City Commission regular meeting.

PUBLIC HEARING:
1. Consider ratification of recommendation of approval for Runnings’
Special Use Permit.

BIDS:
1. Presentation of results of bids for Southside Street Improvement
Project 2018-07, SID #213.

CONSENT AGENDA:

1. Consider approval of monthly bills.

2. Consider approval of site authorization for Mule Deer Foundation at
Prairie Patriot Firearms on May 16, 2019.

3. Consider proclaiming May 6-11 as Economic Development Week.

4. Consider approving the Special Event Permit Application for the
Dakota Vipers on June 15, 2019 at Prairie West Golf Course.

5. Consider terminating the architectural agreement with ICON
Architectural Group LLC.

6. Consider entering into agreement with Jiran Architects & Planners,
PC.

7. Consider approval of three-way agreement for Living Waters

watermain installation.

OLD BUSINESS:

NEW BUSINESS:

1. Presentation of the Bismarck Mandan Transit Development Plan.

2. Consider Growth Fund Committee recommendation on Storefront
Improvement Application for 504 W Main St.
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5.

6.
7

Report to Commission about the property at 210 51" ST. NW to
consider the recommendation from Custer District Health and
Building Inspections to declare the property a dangerous building
and facilitate the removal of the building.

Consider Memorial Highway utility engineering service agreement
with HDR.

Consider the Urban Grant Program (UGP) award for 1%t Street and
downtown avenues.

Consider request to increase Deputy Municipal Court Clerk hours.
Legislative Update #7.

RESOLUTIONS AND ORDINANCES:

1.

2.

Second and Final Consideration of Ordinance 1308 relating to the
payback of unused sick leave.

First Consideration of Ordinance 1309 relating to revisions to
section Sec. 105-1-15 of the Mandan Code of Ordinances to allow
the Building Inspections office to process standard sign
applications, making the Code Enforcement Officer the first point of
contact unsafe or unlawful signs, and establishing a maximum size
for pylon and pole signs.

Second and Final Consideration of Ordinance 1299 related to
crematoriums.

OTHER BUSINESS:

1.

Announcements:

i. April 25 — Public Information & Input Meeting on Main Street
Project

i. April 25 — Upcoming project at the Library. The parking lot be
closed starting at 8 a.m. until approximately 5:00 p.m.
Patrons of the Library and Rice Bowl may park in the west
lot to enter the building.

iii. April 27-May 4 — Clean-Up Week

iv. April 27 — Community Clean-Up Day

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:

1. April 30, 2019 (2020 Budget Working Session)
2. May 7, 2019
3. May 21, 2019

ADJOURN
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CITY OF

WHERE THE WEST BEGINS
MEETING DATE: April 16, 2019
PREPARATION DATE: April 5,2019

SUBMITTING DEPARTMENT: Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Tim Helbling, Mayor

SUBJECT: “If I Were Mayor” Essay Contest Winner

STATEMENT/PURPOSE: To recognize Julia Graff for her winning submission to the
local “If I Were Mayor” essay contest.

BACKGROUND/ALTERNATIVES: In February and March, the North Dakota League
of Cities (NDLC) held an “If I Were Mayor” Essay Contest for third and seventh grade
students across the state. The City of Mandan decided to select a contest winner from the
local submissions to the contest and invite them to participate in a Mandan City
Commission meeting. In addition, the author of the winning essay will be presented a
certificate, City of Mandan t-shirt and $50 in Mandan Bucks provided by the Mandan
Progress Organization.

A total of 21 essays were submitted by Mandan third-grade students. Mayor Tim
Helbling read the essays and selected the winning essay. Julia Graff is a third grade
student in Mrs. Hogan’s third-grade class at Fort Lincoln Elementary School.

Essays focused on what makes Mandan great and ways to improve the community. Many
students listed the schools, community events and outdoor recreation options as their
favorite things about Mandan. No local seventh-grade essays were submitted.

ATTACHMENTS:
e Essay written by Julia Graff

FISCAL IMPACT: N/A

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: N/A

SUGGESTED MOTION: N/A
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If | were Mayor
By Julia Graff

Hello | am Julia Graff and | am nine years old. | am in third grade and | love my third grade
teacher, Mrs. Hogan. | have three siblings. My little brother and sister are twins, and my big
brother is 11 years old. | have lived in Mandan my whole life, and | love it!

| love Mandan for so many reasons. | love it because of the schools, playgrounds and parks,
the restaurants (even though we don’t get to go there a lot) and the snow. | love the schools
because they have nice teachers. | love the playgrounds because they have such fun play
equipment. | love the restaurants because they have delicious food.And | love the snow
because it is so fun to play in.

| may have said that | loved Mandan, but | never said that it didn’t needsome work. | see
trash all over the place when | walk to school, so we should work on that. | think it would be
great to have a Community cleanup day, and involve the schools in it! If not each school should
at least have presentation about what trash does to our environment so that they can stop
littering, and save the environment too!

| think it would be a great idea to have every playground have play equipment accessible
to all kids.l think it is important to have play equipment accessible to all kids because some kids
are in wheelchairs, and some kids can’t go on fun slides or swings because of their
disahilities.They should be able to have fun too, and not have to sit on a bench while others get
to have fun.

Submitted by: Julia Graff-Grade 3
Parents: Wendy and Rob Graff
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The Mandan City Commission met in regular session at 5:30 p.m. on April 2, 2019 in the
Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order.

A. ROLL CALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling and Commissioners
Braun, Davis, Larson and Rohr. Department Heads present were Finance Director Welch, City
Administrator Neubauer, Fire Chief Nardello, Building Official Ouradnik, Business
Development and Communications Director Huber, Assessor Markley, Director of Public Works
Bitz, Police Chief Ziegler, Project Engineer Fettig and Assistant City Attorney Oster. Absent:
Planning & Engineering Director Froseth and Principal Planner Van Dyke.

On behalf of the City of Mandan, Mayor Helbling extended condolences to the families of
Robert Falkner, Lois Cobb, William Cobb and Adam Fuehrer and to the RJR Maintenance and
Management owners, employees and customers. He announced that information regarding the
tragic event will be released accordingly by the Police Department and other investigative
agencies.

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the March 19, 2019 Board of City Commission
regular meeting. Commissioner Larson moved to approve the minutes as presented.
Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes. Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

E. BIDS:

1. Consider the award of bids for Municipal Sidewalk Improvement Project 2019-03 and
approving the Resolution approving the contract and contractor's bond. Engineering Project
Manager Fettig presented a request to award a contract for the 2019 Municipal Sidewalk repairs
throughout the City. She reported that on March 26, 2019, three bids were received on the
project. The Engineer’s Estimate was $49,027.50. Bids were submitted by: (i) Brandoz
Concrete Inc. $59,632.00; (ii) Dirk Concrete $64,360.00; (iii) Knife River Corporation
$75,000.00. The low bid was from Brandoz Concrete Inc. in the amount of $59,632.00 and it
was 21.6% higher than the engineer’s estimate. The project costs may be special assessed to
benefitting properties. She recommended awarding the bid to Brandoz Concrete Inc. in the
amount of $59,632.00.

Commissioner Rohr moved to approve awarding the bid for the Municipal Sidewalk
Improvement Project 2019-03 to Brandoz Concrete Inc. in the amount of $59,632.00 and
approve the Resolution approving contract and contractor’s bond. Commissioner Davis seconded
the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner
Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.
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F. CONSENT AGENDA

1. Consider for approval the special assessments for Weed Cutting of 2018, Sidewalks of
2018, and Health & Safety of 2018.

2. Consider approval of the following proclamations: (i) Proclaiming April 8-14, 2019 as
National Public Safety Telecommunications Week in the City of Mandan. (ii) Proclaiming April
2, 2019 Mayors Day of Recognition for National Service in the City of Mandan.

3. Consider Amendment #1 to our agreement with KLJ for final design of the sanitary sewer
related to the 1806 north reconstruction project.
4. Consider approval of site authorization for Fort Abraham Lincoln Foundation at Station

West Bar and Grill from 4/15/2019-6/30/2019.
5. Consider approval of annual site authorization for ABATE of North Dakota at Hide-a-
way Bar from 7/1/2019 to 6/30/2020.

6. Consider approval of annual liquor license for Bis-Man Stock Car Association at
Dacotah Speedway for May — October.
7. Consider approval of Special B Liquor Permit for Bis-Man Stock Car Association at

Dacotah Speedway for July 2, 3, 4, 2019.

8. Consider approval of Miles of Love Dog Rescue games of chance at Shop No. 11
April 1 - August 3, 2019.

9. Consider approval of the 2019 Fire Hydrant Painting agreement with HIT Inc.

10. Request for permission from the Public Works Department to purchase a roll off truck
chassis off state bid, and allow for necessary budget amendment.

Commissioner Rohr moved to approve the Consent Agenda items 1 through 10 as presented.
Commissioner Larson seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS:

1. Consider re-appointments of Fire Chief Steve Nardello and Mitch Bitz, Public Works
Director to the Mandan Weed Board. Joe Camisa, Chairperson of the Mandan Weed Board
presented a request for consideration for the reappointments to the Mandan Weed Board. He
explained the Mandan Weed Board is tasked with enforcing regulations on noxious weeds and
uncontrolled weed and lawn growth by notifying property owners, and, if necessary, contracting
for weed control or mowing with the cost assessed to the impacted property. The Board consists
of 5 voting members and 2 non-voting members. There are two positions due for consideration.
On March 5, 2019, the Board voted in favor to reappoint Fire Chief, Steve Nardello and Mitch
Bitz, Public Works Director, to another three year term expiring in 2021. In other action the
Weed Board re-elected Joseph Camisa as Chairperson and Mitch Bitz as the Vice-Chairperson
pending Mitch Bitz’ reappointment to the Board. The remaining members on the Mandan City
Weed Board and their terms of office are: Joseph Camisa, City Weed Control Officer, 2016-
2020; Justin Froseth, Engineering and Planning Director, 2016-2020; Dustin Fleck, Parks and
Recreation, 2017-2021.
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The Weed Board recommended approval of reappointing Fire Chief Steve Nardello and Mitch
Bitz, Public Works Director to the Mandan City Weed Board for the length of term indicated.

Commissioner Braun moved to approve the reappointments of Steve Nardello and Mitch Bitz for
another 3-year term to the Mandan Weed Board, expiring 2021. Commissioner Rohr seconded
the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner
Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

2. Consider re-appointment of Carl Jacobsen to the Mandan Special Assessment
Commission. Engineering Project Manager Fettig presented a request to consider the
appointment of Carl Jacobsen for a 6-year term on the Mandan Special Assessment Commission.
She said that in December 2019, a notice published seeking letters of interest for the open seat on
the Special Assessment Commission (SAC) due to member Carl Jacobsen’s term being up in
April. Two letters of interest were received. One of the two has since withdrawn his Letter of
Interest leaving only Carl Jacobsen’s Letter of Interest for consideration. She recommended the
reappointment of Carl Jacobson for the 6-year term to the Mandan Special Assessment
Commission.

Commissioner Davis moved to approve the appointment of Carl Jacobson for the 6-year term on
the Mandan Special Assessment Commission. Commissioner Braun seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

3. Consider Growth Fund Committee recommendation to remove restaurants from the
Retail Incentive Program and other updates. Business Development & Communications
Director Huber presented an update to the Retail Incentive Program Guidelines. At the March
26, 2019 meeting of the MGF Committee a review of the guidelines for the Retail and Restaurant
Incentive Program was conducted. This program was first approved in Mandan in 2010 with
modifications approved to the program in 2011 and 2016. The program provided a stipend of up
to $5 per square foot of operating space during the first year of operation for qualified retail and
restaurant businesses that filled a gap in the community’s market profile. They had to be
approved for the program before expanding. The program was capped at $20,000 per project
and so inherently was most fitting to relatively small, independent business enterprises. There
have been eight recipients of the stipend - two in the foodservice category and six retailers of
other merchandise. Further, with seven restaurants opened and three more scheduled to open
under the Restaurant Rewards sales tax rebate program, set to expire March 31, 2019, the MGF
agreed that restaurants should be removed from the Retail Incentive Program guidelines as an
eligible type of business. The only other substantive updates are to add tobacco or vape shops to
the list of explicit ineligible uses and to remove bookstores selling new books from the list of
retail preferences from Exhibit A in the guidelines. The proposed changes have no direct fiscal
impact, but could reduce the number of businesses that would be eligible. The Mandan Growth
Fund Committee voted unanimously to recommend adoption of the updated Retail Incentive
Program Guidelines.
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Mayor Helbling extended a thank you to the MGF Committee and Director Huber for the success
of this program because it has enhanced some of the business gaps in Mandan.

Commissioner Larson moved to approve the updated Retail Incentive Program Guidelines.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

4. 2019 Legislative Update #6: Administrator Neubauer presented an update on the 2019
Legislative Bills pertinent to the City of Mandan. Regarding HB 1066, the Prairie Dog bill has
been approved by both the House and the Senate and has been signed by Governor Burgum. The
soonest funds would be available would be the fall of 2020. He said that $1.5 million has been
allotted towards the south side street project. Further action included, the southwest water Board
of Directors, of which there were two bills, one to make it a permanent mill levy and the second
was to the carve Mandan out of that because Mandan has its own water plant to support. Both
bills failed to pass. Thus the mill levy will expire in 2020. The goal was accomplished and this
mill levy will go away. HB 1474 was one bill brought for cities to add a street maintenance fee
and that was turned into a study and will most likely be looked at during the interim. The SB
2275 is regarding a loan pool of legacy funds, wherein loans would be available at a 2% interest
rate. That bill did fail, however, there is indication that it will find its way back via another bill.
Mayor Helbling extended a thank you to Senators Cook and Porter, Commissioner Davis and
Administrator Neubauer for their work and testimony thus far in the legislative session
representing the City of Mandan.

L RESOLUTIONS AND ORDINANCES

1. First Consideration of Ordinance 1308 relating to payback of unused sick leave.

HR Director Cullen presented a request for approval of the First Consideration of Ordinance
1308 relating to the payback of unused sick leave. This item was initially presented in 2015 with
Ordinance 1199 and was passed by the City Commission with an effective date of January 1,
2015. This Ordinance created a grandfathered bank for employees hired before December 31,
2014, that did not receive any additional accruals. In the discussion of drafting this Ordinance, it
was discussed to include a payback option of unused sick leave for current employees. This
payback option would allow for 40% payout of the unused sick leave at the end of the calendar
year, once 960 hours for employees or 1,320 hours for career firefighters that accumulated. It
was established as a way to provide a benefit for promoting healthy life styles by paying out a
portion of unused sick leave while reducing the city’s liability for sick leave banks with large
unused balances. It was discovered that the payback option was excluded from the update to the
Ordinance of the Mandan Code of Ordinances, but it was included in the agenda documentation
when presented to the Board. The exclusion from the Code has not affected anyone as it would
take 10 years for someone to accrue the maximum before the payout would be available. Thus,
this is being brought back to the City Commission for the first consideration. Director Cullen
recommended approving Ordinance 1308 as presented related to payback of unused sick leave.

Commissioner Davis inquired if taxation of the payback was taken into consideration. Finance
Director Welch explained this is similar to a situation when an employee would resign from the
City and they would be paid for accumulated vacation benefits. He said that those dollars would
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be subject to the normal taxes and withholdings so, yes, taxation was considered and will have
no impact on this.

Commissioner Davis moved to approve the First consideration of Ordinance 1308 related to
payback of unused sick leave in Attachment No. 1. Commissioner Braun seconded the motion.
Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:
Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

J. OTHER BUSINESS:

Mayor Helbling announced that the Brave the Shave event will be held on April 9, 2019 from 6
to 9 pm at Midway Lanes. He said that Police Chief Ziegler and Fire Chief Nardello will go first
to kick off the event. There will be a bowling roll off at 7 pm and food will be served. 100% of
the proceeds will go to kids battling cancer. Additional information can be found at
www.bravetheshave.net and click on go bald for kids event. Police Chief Zielger reported that
Kupper Chevrolet has already donated $2,500 towards event. Mandan residents were
encouraged to attend and support this event.

K. ADJOURNMENT:

There being no further actions to come before the Board of City Commissioners, Commissioner
Davis moved to adjourn the meeting at 6:07 p.m. Commissioner Braun seconded the motion.
The motion received unanimous approval of the members present. The motion passed.

James Neubauer Tim Helbling
City Administrator President, Board of City Commissioners


http://www.bravetheshave.net/
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CITY BOARD OF EQUALIZATION

The Mandan City Commission City Board of Equalization met on April 2, 2019 in the Ed
“Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order at 6:07 p.m.

Roll Call: Present were Mayor Helbling and Commissioners present were Braun, Davis,
Larson and Rohr.

A. NEW BUSINESS
1. Recess the City Board of Equalization until April 16, 2019 at 7:00 p.m. in the
Ed “Bosh” Froehlich Meeting Room at Mandan City Hall, 205 2" Ave NW, Mandan, ND.

Commissioner Davis moved to recess the City Board of Equalization until April 16, 2019, at
7:00 p.m. in the Ed “Bosh” Froehlich Meeting Room at Mandan City Hall, 205 2" Ave NW,
Mandan, ND. The motion was seconded by Commissioner Braun. Roll call vote: Commissioner
Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes;
Mayor Helbling: Yes. The motion passed.

B. ADOURNMENT

There being no further actions to come before the Board of City Commissioners, Commissioner
Braun moved to adjourn the meeting at 6:10 p.m. Commissioner Rohr seconded the motion.
The motion received unanimous approval of the members present. The motion passed.
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MEETING DATE: April 16,2019

PREPARATION DATE: April 9, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,

SUBJECT: Consider Ratification of Recommended Approval
for Runnings’ Special Use Permit

STATEMENT/PURPOSE: Consider Ratification of Recommended Approval for
Runnings’ Special Use Permit.

BACKGROUND/ALTERNATIVES: Hopfauf Custom Builders on behalf of Runnings
Supply, Inc. is requesting a special use permit for farm supply retail. A special use permit
is required for vehicle and farm supply sales in the DF — Downtown Fringe District.

At their March 25, 2019 meeting, Planning and Zoning recommended to approve the
special use permit subject to approval of the landscaping plan by the Mandan

Architectural Review Commission.

The Mandan Architectural Review Commission approved the landscaping plan on April
9, 2019 (See Exhibit 1, Page 4).

ATTACHMENTS:

Exhibit 1 — Site/Landscaping Plan

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: The staff report has been reviewed and approved by Attorney Brown.
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RECOMMENDATION:

The Planning and Zoning Commission recommend approval of the Special Use Permit
for farm supply sales subject to approval of a landscaping plan by Mandan Architectural
Review Commission.

The Mandan Architectural Review Commission approved the landscaping plan on April
9,2019.

SUGGESTED MOTION: I move to approve the Special Use Permit for farm supply
sales at 504 W Main St. and 511 1% St. NW.
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MEETING DATE: April 16,2019

PREPARATION DATE: April 12,2019

SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Presentation of bids for Street Improvement
District No. 213, Project No. 2018-07 (Southside).

STATEMENT/PURPOSE: To present the bids for Street Improvement District No. 213,
Project No. 2018-07 (Southside).

BACKGROUND/ALTERNATIVES: At the December 4th, 2018 City Commission
approved the resolution creating the district, approved the engineer’s report, approved the
feasibility report and approved the resolution of necessity for this project. The Resolution
of Necessity was published in the Mandan News on December 7" and 14" and
notification letters were sent out to the property owners within the District. The 30 day
protest period started on December 7" and ended on January 7. At the December 18"
City Commission meeting a motion was approved to commit $1.5 million out of the Sales
Tax Fund and spread it over the life of the bond. If the Prairie Dog Fund bill is passed by
the legislature commission may consider using those funds instead of the Sales Tax Fund
for project funding assistance.

At the conclusion of the protest period, 12.81% of the assessment district area had
protested. Commission on January 8" found the protests insufficient and elected to move
forward with the project.

Engineering staff and the consultant have been designing with alternates in addition to the
base bid in order to select the project that commission sees as the best value while staying
true to the general nature of the project as preliminarily proposed. Examples of this
include reduced storm pipe sizes, Cement Stabilized Base (CSB) and providing the alley
resurfacing as alternates.

On March 19" the City Commission approved the advertisement of bids for this street
project.
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The bid opening for the City of Mandan Southside Street project, Street Improvement
District No. 213, Project 2018-07 was held on April 10, 2019. Bids were received from
two contractors; Northern Improvement Company and Mariner Construction. The
attached bid tabulation provides the unit prices and totals for each portion of the project
bid by each contractor.

The Base Bid of the project including Parts A-F on the attached Bid Tabulation includes
the following scope of work:
Part A — Roadway Improvements Including: Roadway reconstruction and
rehabilitation, curb and gutter replacement, pedestrian ramp installation, valley
gutter replacement, driveway replacement and other associated work.

Part B — Storm Sewer Improvements Including: Storm sewer piping and structures
designed using the City of Mandan Storm Sewer Design Standards.

Part C — Water Main and Sanitary Sewer Improvements Including: Replacement
of water main at locations identified as needing replacement and repair of a defect
at a single location of the sanitary sewer system.

Part D — Park District Improvements Including: Resurfacing and paving of the
three park district parking lots, access roadways and associated work.

Part E — 2020 Roadway Seal Coat Including: Work associated with seal coating of
all of the streets to be paved under this project. This work is to be completed
during the 2020 construction season.

Part F — 2020 Park District Seal Coat and Striping Including: Work associated
with seal coating and striping of all the Park District parking lots and access roads
to be paved under this project. This work is to be completed during the 2020
construction season.

Additionally, a total of 5 Alternate Bids were included in the bidding of this project

including:
Alternate 1 - Cement Stabilized Base: This alternate was bid for potential cost
savings on the project. Cement stabilized base (CSB) is used as a replacement to
the traditional fabric/gravel base section. This alternate will reduce project costs
and will accelerate construction as it reduces the amount of excavation required to
prepare the roadway for paving and eliminates the need to import the gravel base
material. However, the use CSB does create potential challenges for accessing the
utilities beneath the roadway if repairs are needed.

Alternate 2 — Downsized Storm Sewer: This alternate was bid in order to
determine what cost savings there would be for the project if smaller storm sewer
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pipe was used. This storm sewer system was not sized to convey any certain
storm event but will act as a drain in order to alleviate water sitting on the streets.
Although this storm sewer will alleviate some of the inundation of roadways
during regular rain events it will not perform to the standards that City of Mandan
has in place for storm sewer design.

Alternate 3 — Alley Resurfacing: This alternate was bid as additional scope of
work for the project. This alternate includes patching and mill and overlay of the
alleys which are currently asphalt surfaced in the neighborhood.

Alternate 4 — Lighting: This alternate was bid as additional scope of work for the
project. This alternate includes installation of lighting along the 7th Street/6th
Avenue alignment and in Park District Parking Lot 3. The lighting on 7th
Street/6th Avenue would begin at the intersection of 7th Street and 8th Avenue
and end at the Intersection of 6th Street and 5th Avenue.

Alternate 5 — Sanitary Sewer Improvements: This alternate was bid as additional
scope of work for the project. This alternate includes an extension of the sanitary
sewer main in 7th Street SW. Today the sanitary sewer ends approximated 200’
east of 8th Avenue and under this alternate would be extended approximately 520’
to the east providing access to sanitary sewer for the adjacent properties.

A summary of the bid results is included in the attached table of bid results and resulting
costs. With the selection of one alternate not necessarily playing a role in whether any of
the other alternates is selected there are many potential scenarios for how this project
could be awarded. The attached bid analysis provides a summary of the bids received
showing what the total project cost would be for each potential scenario.

The analysis was done assuming that Alternates 1 and 2, being the alternates which
provide potential cost savings on the project, would be the basis for evaluating the bids
since they do not add to or reduce the scope of the project. The potential cost savings
associated with awarding Alternates 1 and 2 individually, and together are summarized
under each scenario of the potential award of the other alternates. Please note that
depending on which alternate(s) are selected there is an effect on how much cost savings
either Alternate 1 and/or Alternate 2 may offer and which contractor has the low bid.

Additionally as an item to note the costs associated with Parts C, D & F of the Base Bid
will not be assessed to the public. Also, the costs associated with Alternates 3, 4 & 5, if
awarded, will be assessed to only the benefiting properties which is narrowed down to
small portions of the entire assessment district. These values are summarized in the
attached “Summary of Costs Not to Be Assessed in the Overall Project Assessment”.
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ATTACHMENTS:
1) Table of Bid Results and Resulting Costs
2) Full Bid Tab
3) District Map

FISCAL IMPACT: The total project cost that would be divided among district
participants (including the $1,500,000 buy down) is estimated at about $5,859,000 on the
high end and $4,083,000 on the low end if all cost savings alternates were taken. With the
highest cost option, the average property would see an assessment about 16% below the
amount in the notice letters. With the lowest cost option, the average property would see
an assessment about 42% lower than the notice letters.

The “Summary of Costs Not to Be Assessed in the Overall Project Assessment breaks out
construction costs that would not be going to the assessment district at large. The
improvements for the water and sewer improvements would go to the utility fund. The
improvements for the park district’s parking lots would to the Park District and alternates
#4 and 5 would go to much smaller sub-areas within the large district for those very local
improvements. City staff was approved for a low interest loan from the Bank of North
Dakota for favorable loan terms to help with costs.

STAFF IMPACT: Significant time and effort working alongside Moore Engineering on
this project and answering the public’s questions.

LEGAL REVIEW: Our agenda information has been forwarded as part of the full packet
to the City Attorney for review.

RECOMMENDATION: For presentation. Given the amount of options to consider,
Engineering would recommend to bring back to commission at a subsequent commission
meeting with our recommendations on each of the options. That could be at our next
regular meeting on May 7™, or a special meeting ahead of that could be called if
preferred.

SUGGESTED MOTION: No suggested motion. If commission elected to, Century Code
would allow approval at this meeting. In that case, the motion would be as seen below.

Move to approve the Resolution approving contract and contractor’s bond for Street
Improvement District 213 Project No. 2018-07 (Southside) and award the contract to
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Base Bid + Reduced Storm Sewer Size $ 603693080 $ 5120,143.40 5 691220169 3 5,412,201 63 5 6,323,847.25 H 5387,05085 5 727251865 5 5,772,518.65
Base Bid + Cament Stabilized Base + Reduced Storm | £,554,117.80 § 4,637,336.40 5 6,260,404.14 $ 4,760,404.14 s 5,512,117.05 s 457532065 5 6,176,682.88 5 4,576,682.88
Summary of Total Project Costs Adding Alley Resurfacing & Sanitary Sewer Extension

Northern Improvement Company Mariner Construction
Bid Bid Minus Mon- Added Eng.,  Minus $1.5 million Buy Bid Bid Minus Non-  Added Eng., Admin
assessed Costs Admin Costs Down assessed Costs Costs
Base Bid 5 6,437,73600 5 552035460 5 745328871 $ 5,953,288 71 s 6,686,542 48 $ 5,743,74608 § 7,762,157.21 5 6,262,157.21
Base Bid + Cement Stabilized Base s 595492300 S 503514160 5 680149116 3 5,301,491.16 s 5,874,812.28 5 433801588 5 666632143 5 516537144
Base Bid + Reduced Storm Sewer Size s 6,017,47690 $ 5100,695.50 5  6,885393893 % 5,385,938.53 5 6,310,354.25 H 537355785 5  7,254303.10 S 5,754,303.10
Base Bid + Cement Stabilized Base + Reduced Storm | $ 553466390 5 4517,88250 5  6,234,14138 3 473414138 s 5,498,624.05 & 456182765 5 615845733 § 4,658,467.33
Summary of Total Project Costs Adding Lighting & Sanitary Sewer Extension
Northern Improvement Company Mariner Construction
Bid Minus Non- Added Eng., Minus $1.5 million Buy ; Bid Minus Non- Added Eng., Admin Minus $1.5m n Buy
Bid assessed Costs Admin Costs Down Bid assessed Costs Costs Down
Base Bid $ 623722410 $ 532044270 5  7,18259765 3 5,682,597.65 5 6,410,454.53 H 547365853 5  7,389439.02 S 5,885,439.02
Base Bid + Cement Stabilized Base s 575441110 S 483762970 5  6,530,800.10 3 5,030,800.10 s 5,598,724.73 5 466152833 5 629360335 § 4,793,603.25
Base Bid + Reduced Storm Sewer Size 5 5,816,965.00 5 4,900,183.60 $  6,615247.86 $ 5,115,247 86 s 6,034,266.70 $ 5,097,470.30 $ 6,881,584.91 3 5,381,584.91
Base Bid + Cement Stabilized Base + Reduced Storm | $ 533415200 S 441737060 5 596345031 3 4,463,45031 s 5,222,536.50 5 478574010 S 5,785,749.14 4,285,749.14
Summary of Total Project Costs Adding Alley Resurfacing, Lighting & Sanitary Sewer Extension
Northern Improvement Company Mariner Construction
Bid Bid Minus Non- Added Eng., Minus $1.5 million Buy Bid Bid Minus Non- Added Eng., Admin Minus $1.5m n Buy
assessed Costs Admin Costs Down assessed Costs Costs Down
Base Bid $ 652669650 S 560991510 5  7,573,38539 5 6,073,385.39 5 6,768,222.48 H 583142608 5  7,872,42521 $ 5,372,425.21
Base Bid + Cement Stabilized Base K 6,043,883.50 $ 5127,102.10 $  6,921587.84 $ 5,421,587.84 s 5,956,492.28 $ 5,013,695.88 5 6,776,589.44 § 5,276,589.44
Base Bid + Reduced Storm Sewer Size $ 6,106,437.80 $ 5,189,656.00 5  7,00503560 3 5,506,035.60 s 6,392,034.25 H 545523785 5 736457110 5 5,864,571.10
Base Bid + Cement Stabilized Base + Reduced Storm | 5 562362440 5 4,706,843.00 5 6,354,238.05 5 4,854,238 05 S 5,580,304.05 5 464350765 5 6,268,73533 5 4,768,735.33







Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Consider bids for Street Improvement District No. 213, Project No. 2018-07 (Southside).
Page 8 of 14




Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Consider bids for Street Improvement District No. 213, Project No. 2018-07 (Southside).
Page 9 of 14




Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Consider bids for Street Improvement District No. 213, Project No. 2018-07 (Southside).
Page 10 of 14




Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Consider bids for Street Improvement District No. 213, Project No. 2018-07 (Southside).
Page 11 of 14




Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Consider bids for Street Improvement District No. 213, Project No. 2018-07 (Southside).
Page 12 of 14




Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Consider bids for Street Improvement District No. 213, Project No. 2018-07 (Southside).
Page 13 of 14







SFN 17996 {02/2018)

GAMING SITE AUTHORIZATION
OFFICE OF ATTCRNEY GENERAL

Consent No. 2

G- ()

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organization
MW\LJ Dzer?ou;n&zuw/\,

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Lacation - .
(&@ 'p“(‘ QALYNYE, Puﬂ"’ vet g‘:‘\»fu,{,m(

Street

3970 NMovyne | VL(/:.V

Cily

ZIP Code
Vodan

County

Moo

Beginning Date(s) Authorized

RYIIVIE

Ending Date(s) Auth

S‘ 77@//‘7“

Number of twenty-one
tables if zero, enter "0™

@,

Specific location where games of chance will be

AN
conducted and piayed at the site (required) NV n
Lot T iy Learr

i#f conducting Raffle or Poker activity provide date{s) or month(s} of event(s) if known gm. “o Jﬁ‘
- o~

RESTRICTIONS (City/County Use Only)

Days of week of gaming operaticns (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

- Bingo : Club Special Sports Pools
|| ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One
X:. Raffles || Seal Board | Poker
___| ELECTRONIC 50/50 Raffle Punchboard Calcuttas
| Puil Tab Jar Prize Board Paddlewheels with Tickets
i__| Pull Tab Dispensing Device Prize Board Dispensing Device Paddiewheei Table
ELECTRONIC Puli Tab Device
APPROVALS
Altorney General Date
Date

Signature of City/County Official

PRINT Name and official position of perscen signing on behalf of city/county above

INSTRUCTIONS:

1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approvai.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section

600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240
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RENTAL AGREEMENT License Number ((ffice Use Only)
QOFFICE OF ATTORNEY GENERAL
LICENSING SECTION

SFN 9413 (Rev. 05-2018)

N

Site Gwner {Lessor) ,’Sy@ﬂme Site Phore Number
i aArior TOVL T2 BL OO

]
Qow'b\«e M. Se'vexf T\
Site Address State Zip Code County

A0 Memerial Pk CiMwaLm NO SHen Woaton
J

QOrganization (Lessee} Rental Pesiod

m.vﬂw Qw QAML“M g":/“ﬁ’/’c! to (“)"/,L)//a) Monthly Rent Amount

1. Is Bingo going to be conducied at this site? R}No D Yos
1a. i "Yos" to number 1 above, is Bingo the primary game conducted?
Il "Yas,” enter the monthly rent amaunt to be paid. Then answer questions 2 - 7 but do not E‘ No D Yes i

anter any rent amounts,

2 Is Twenly-One conducted at this site?

X Rent per Table $ N
Number of Tables with wagers up to $5 P e E ° I:' ves | %
Number of Tables with wagers over 35 X Rent per Table § $
o
3. |s Paddiewheels conducted at this site? X Rent per Table § [E_ No |:| ves 3

Number of Tables

4. |5 Pull Tabs involving either a jar bar, standard, or electronic dispensing davice conducled at this site? m« No D Yes

Please check: [ Jar Bar [] standard Dispensing Device

l:l Electronic Dispensing Device  Number of Electronic Devicas $

No additionat rent is allowed for electronic putl tabs. Rent must be based on dispensing device requirements per NOCC 53-06.1-11
(5Ha)b}

Total Monthly Rent 5 @

5. 1f the only gaming activily io be conducied al this site is a raffle drawing, please check here. [E

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games cf chance.

The LESSOR agrees that no game will be directly operated as part of the lossor's business,

The LESSOR agrees that the (lessor}, (lessor's} spouse, (lessor's) common household members, (management), {managemenl’s) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games al any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may nat play games at that site, However, a bar employec may rodesm a winning pull tab, pay a
ptize beard cash prize, and award a prize board merchandise prize involving a dispensing device and seli raffle tickets or sporis pool chances on & board on

behalf of an organization.

The LESSOR agrees thal the lessor's on call or temporary of permanent employee will nol, directly or indirectly, conduct games at 1he sile as an employee of
{he lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.,

if the LESSEE providss the Lessor wilh a temporary ean of funds for redeeming pull tabs or prize boards, or both, involving a dispansing device, the Lassor
agrees to repay the entire loan Immedlatoly when the lessee discontinues using tha daevice at the site.

The LESSOR agrees not lo interfere wilh or allempt to Influence the lessee's seleclion of games, determination of prizes, including a bingo jackpot prize, or
disbursemant of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option, the tesseo agrees thal this rental agreement may be automaticatly terminated if the lessee's gaming license is suspended a this site
for more than fourieen days or revoked,

LI e,
Signature of Lessor i C Tillg Date
A Wrywos (Msese g e Oonor | 2 i
Ky i e N T

Signature of Lessee M} Title Date

T’?f-fs}dmi'![ LED 71919

(over)




Consent No. 3

Resolution for Economic Development Week — May 6-11

Resolution

WHEREAS, the International Economic Development Council is the largest professional economic
development organization dedicated to serving economic developers; and

WHEREAS, the International Economic Development Council provides leadership and excellence in
economic development for communities, members, and partners through conferences, training courses,
advisory services and research, in-depth publications, public policy advocacy, and initiatives such as
the Accredited Economic Development Organization program and the Certified Economic Developer
designation; and

WHEREAS, economic developers promote economic well-being and quality of life for their communities
by creating, retaining, and expanding jobs that facilitate growth, enhance wealth, and provide a stable
tax base; and

WHEREAS, economic developers stimulate and incubate entrepreneurism in order to help establish the
next generation of new businesses, which is the hallmark of the American economy; and

WHEREAS, economic developers are engaged in a wide variety of settings including rural and urban,
local, state, provincial, and federal governments, public-private partnerships, chambers of commerce,
universities, and a variety of other institutions; and

WHEREAS, economic developers attract and retain high-quality jobs, develop vibrant communities, and
improve the quality of life in their regions;

NOW, THEREFORE, BE IT RESOLVED that I, Tim Helbling, Mayor of Mandan, North Dakota do
hereby proclaim May 6-11, 2019 as “Economic Development Week” in the City of Mandan and remind
individuals of the importance of this community celebration which supports expanding career
opportunities and improving quality of life.

Tim Helbling
Mayor of Mandan

About Economic Development Week: Economic Development Week is an event created by the International
Economic Development Council to celebrate the achievements of economic developers. The event will occur for
the third time from May 6-11, 2019. Information can be found at www.iedconline.org/edw.



http://www.iedconline.org/edw

Consent No. 4

LOCAL PERMIT OR CHARITY LOCAL PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL
LICENSING SECTION

SFN 17926 (10/2012) i
. . . ermit Number
Type: Local Permit *[] Charity Local Permit
2019-25

Name of Organization Date(s) Authorized (Read instruction 2)

Dakota Vipers
Contact Person Business Phone Number | 6/15/2019 to  6/15/2019

Melissa Ahonen (701) 400-0084 Beginning Ending
Mailing Address City State Zip Code

156 Allen Dr Lincoln ND 58504-9118
Site Name Site Address

Prairie West Golf Course 2709 Longspur Trail
City State ZIP Code County

Mandan ND 58554-00( Morton County
Check the Game(s) Authorized: * Poker, Twenty-one, and Paddiewheels may be Conducted only by a Charity Local Permit.

[] Bingo Raffle D Calendar Raffle ]:| Sports Pool D Poker* ]:| Twenty-one* D Paddlewheels*
Restriction:
Requirement: For a "Charity Local Permit,” the organization must file a "Report on a Charity Local Permit" with the city or county auditor and Office of
Attorney General within 30 days of the event.//

Date Signature of: [x]City AuditorsfE=tH# sty Auditor | Printed Name of City or County Auditor Auditor Telephone Number

4/12/2019 Lori Flaten (701) 667-3455

For a raffle or calendar raffle, read "Information Required to be Preprinted on a Standard Raffle Ticket" below.

cut along this line

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;

2. Ticket number;

3. Price of the ticket, including any discounted price;

4.  Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize
that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the
total number of minor prizes and their total retail price;

5. For alicensed organization, print "office of attorney general” and license number. For an organization that has a permit, print
the authorizing city or county and permit number;

6. A statement that a person is or is not required to be present at a drawing to win;

7. Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the

drawing;

Location and street address of the drawing;

If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is

or is not liable for sales or use tax;

10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least

" __"years of age to buy a ticket, or win a prize;

11. A statement that a purchase of the ticket is not a charitable donation;

12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won

and odds of winning the prize based on numbers of chances; and

13.  If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a

cash prize that is limited to the lesser of the market value of the animal or four thousand dollars.

©®
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APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT -~
OFFICE OF ATTORNEY GENERAL 7; s
SFN 9338 (08/2016) o A
Application for: Local Permit *[J Charity Local Permit (one event per year) 4’! ’/
Name of Non-profit Organization Date(s) of Activity For a raffle, provide drawing date(s):
Dakota Vipers to 06/15/2019
Person Responsible for the Gaming Operation and Disbursement of Net Income Title Business Phone Number
Melissa Ahonen Founder (701) 400-0084
Business Address City ) State Zip Code
156 Allen Dr Lincoln ND 58504-9118
Mailing Address (if different) City State Zip Code
Name of Site Where Game(s) will be Conducted Site Address
Prairie West Golf Course 2709 Longspur Trail
City State Zip Code County
Mandan ND 58554-4692 Morton

Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.
[ Bingo Raffle [ ] Raffle Board [T] CalendarRaffle [] Sports Pool  [] Poker* [T] Twenty-one* [] Paddlewheels*

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retail Value of Game Type Description of Prize Retail Value of
Prize Prize
Raffle 50/50 Raffle $500.00

(Limit $12,000 per year)
Total: |$ 500.00

Intended uses of gaming proceeds: All proceeds will be used to pay for our summer youth hockey team. The

Dakota Vipers. Ice Time, Jerseys, and Tournament fees.

Does the organization presently have a state gaming license? No [:] Yes - If "Yes," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1-800-326-9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 307 No |:] Yes - If "Yes,
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? No [7] Yes - If"Yes,"
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $12,000 per yvear.

‘ T — — —
s@?chuwe Official 288’/ ? T%Mﬂ;’ 370/ l/;jh ¥ 0%} /




Consent No. 5

Board of City Commissioners

I

= Agenda Documentation
MANDAN

MEETING DATE: April 16, 2019
PREPARATION DATE: April 11, 2019

SUBMITTING DEPARTMENT: Public Works

DEPARTMENT DIRECTOR: Mitch L. Bitz

PRESENTER: Mitch L. Bitz Director of Public Works
SUBJECT: Public Works Facility

STATEMENT/PURPOSE: To consider terminating the contractual agreements with
ICON Architectural Group relating the Mandan Public Works Facility expansion project.

BACKGROUND/ALTERNATIVES: In June of 2018 the City entered into an agreement
with ICON Architectural Group to assist with design and planning for the expansion
project. After extensive efforts have been exhausted to find a solution that fit the needs of
the City of Mandan, staff recommends terminating this agreement to allow staff to re-
evaluate the plans and to proceed forward in coordinating with another architectural firm.
As it stands right now, we anticipate beginning construction in the fall of 2019 with
completion in summer of 2020.

ATTACHMENTS: ICON Architectural Group agreement

FISCAL IMPACT: The contract can be terminated at the convenience of the City with no
termination fee. We do owe ICON architects $12K for their services they have provided
thus far.

STAFF IMPACT: General staff coordination and communication

LEGAL REVIEW: Attorney Brown’s office has reviewed these documents

RECOMMENDATION: To terminate agreements with ICON Architectural Group.

SUGGESTED MOTION: I make a motion to terminate the agreements with ICON
Architectural Group




Consent No. 6

Board of City Commissioners

= Agenda Documentation

CITY OF

WHERE THE WEST BEGINS
MEETING DATE: April 16, 2019
PREPARATION DATE: April 11,2019

SUBMITTING DEPARTMENT: Public Works

DEPARTMENT DIRECTOR: Mitch L. Bitz

PRESENTER: Mitch L. Bitz Director of Public Works
SUBJECT: Public Works Facility -JIRAN Architects

STATEMENT/PURPOSE: To consider entering into agreement with Jiran Architects &
Planners, PC of Mandan for architectural services related to the Mandan Public Works
Facility expansion project.

BACKGROUND/ALTERNATIVES: After extensive efforts have been exhausted to try
and salvage existing plans and specification, staff feels it is necessary start over and draft
new plans and proceed forward. Jiran Architects has proposed to complete this task in a
very aggressive time frame and for a flat fee of $150,000. After we receive accurate plans
for Jiran we will coordinate with the existing contractors and evaluate the feasibility of
forward progress, if forward progress is not a viable option, we will at minimum have
obtained fresh plans to use in the future. We anticipate if the timeline progresses as
planned, beginning construction in the fall of 2019 with completion in summer of 2020.

ATTACHMENTS: Jiran Architect & Planning, PC agreement

FISCAL IMPACT: $150,000 Funds are reserved in the HUB City fund specifically for
the Public Works Expansion.

STAFF IMPACT: General staff coordination and communication

LEGAL REVIEW: Attorney Brown’s office has reviewed these documents

RECOMMENDATION: To enter into an agreement with Jiran Architects & Planning,
PC of Mandan.

SUGGESTED MOTION: I make a motion to enter into an agreement with Jiran
Architects & Planning, PC of Mandan.




Jiran Architects & Planners, PC

1431 Interstate Loop
Bismarck, ND 58502
(701) 258-7771
(701) 258-1672 Fax

e-mail: jeff@jiranpc.com

Mitch Bitz

Director of Public Works
City of Mandan

411 6™ Avenue SW
Mandan, ND 58554

RE: Mandan Public Works Office and Shop Project Design Fee

Dear Mr. Bitz:

Thank you for the opportunity to present the City of Mandan with a proposal for design services

regarding the proposed office addition and shop buildings project for the Public Works Department. As a 27
year resident of Mandan, I am always interested in being involved with projects in my home town.

This is not a typical project so I thought it important to state the history of events that have lead up to

the point of contacting my office which are summarized as follows:

Design work has already been completed by another firm for an office expansion, free standing metal
building vehicle storage building, and a free standing road salt storage structure.

The project was bid twice and came in well over budget but several contractors have been contracted
The original design firm has been fired.

Capital City Construction is under contract for the office addition with Fetzer Electric and Advanced
Mechanical being sub-contractors for them.

Missouri River Contracting has been contracted for the storage buildings and the vehicle storage
building structure has already been purchased and is currently on site.

Fetzer Electric and Advanced Mechanical have been contracted separately for the storage buildings
Mandan Public Works would wish to work with contractors currently under contract and re-design the
project by use of change orders rather than re-bidding the project again.

Another Architectural firm has been hired to take over the project, re-design it, and issue change orders
to current contractors to complete the project but have indicated that they cannot complete the work for
at least 5 months.

Interstate Engineering is currently under contract for the civil and site design work.

Jiran Architects has been asked to submit a fee proposal to take over the design and contract
administration of the project, complete revised drawings within 60 days, and evaluate change order
proposals from the contractors currently in place.

As you can see, this project has a number of complexities associated with it. Jiran Architects and our

consulting Engineers are ready however to take on this challenge and begin work immediately. The scope of
work that we are basing our fee on will include the following:

Design an approximately 7,000 s.f. single story new office addition that will be connected to the
existing shop building. The bathrooms of this addition will also be used for the proposed attached
vehicle storage building.

Re-design the foundation for the new vehicle storage building that will also be connected to the new
office building addition. This will involve coordination of two General Contractors who are currently

Page | 1



under contract for the different buildings to now work together on a connected structure. The vehicle
storage building structure has already been purchased and is on site but will require a re-design of the
sidewall openings and foundation to allow it to be connected to the new office addition.

A fire suppression system will now be required in the existing shop, new office addition, and vehicle
storage building. All three of these structures would now be connected.

Re-design the foundation of the road salt storage building as the current design is using an expensive
pier system. This building will stay disconnected but may be moved to a different location on site that
was previously designed.

Design a vehicle wash bay in the existing shop building south of the main building and design wider
overhead doors to be installed on the east and west side of the building. The remainder of the interior
of this building would be demolished and used for storage.

Coordinate with Interstate Engineering on the site plan and Civil Engineering.

Mechanical and Electrical Engineering design will be provided under the Jiran contract by Prairie
Engineering.

Jiran Architects will provide the Owner with a geotechnical report of sub-surface conditions that will
include (6) new soil borings. This will be required due to the relocation of the proposed buildings
from their original location.

Preparation of new Owner / Contractor contracts with all current contractors and contract
administration throughout the construction term of the project.

Evaluation and preparation of proposed change orders by contractors for the new design of the project
Jiran Architects and our consulting Engineers will conduct weekly construction coordination meetings
with contractors during construction for the duration of the construction term.

All printing of documents, postage, or any other expense normally considered reimbursable will be
included in the lump sum fixed fee amount.

Jiran Architects proposes a lump sum fixed fee amount of $150,000 for the above listed scope of

work. 80% of this amount would be billed to the Owner after the completion of construction documents. 10%
would be billed after completion of shop drawing review during construction, and the final 10% would be
billed after substantial completion of the construction. This fee does not include Civil Engineering but we will
coordinate with the Owner’s Civil Engineer. Our team can start immediately and would produce construction
documents for contractors within 60 days of a notice to proceed from the Owner. To achieve this aggressive
schedule, it is assumed that the Owner would be readily available for consultation during the design phase.

Thank you again for the opportunity to present a proposal to the City of Mandan. I look forward to

hearing back from you and hopefully working with you in the future. If you have any questions regarding this
proposal, please feel free to contact me.

Respectfully submitted,

JIRAN ARCHITECTS & PLANNERS, PC

Jeff Welch, A.LA.
Owner & Principal Architect
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ADDED 4-16-2019 Consent No. 7

Board of City Commissioners

Agenda Documentation

MEETING DATE: April 16, 2019

PREPARATION DATE: April 16, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Engineering & Planning Director

SUBJECT: Consider resolution approving plans and
specifications and authorizing the execution of a 3-
way agreement for water & sewer improvement
Project 2018-13 (Living Water Addition).

STATEMENT/PURPOSE: To authorize the installation of water and sewer for the
development of the Living Water Addition

BACKGROUND/ALTERNATIVES: The property developer of the Living Waters
church site in southeast Mandan has brought forward plans and specifications as well as a
three-way agreement with the associated letter of available funds to install watermain to
service the site with a fire hydrant as required by fire code. Approval is contingent on
review and approval of submitted items as the engineering department has not had
adequate time to review and approve.

ATTACHMENTS:
1) Resolution Approving Plans and Specifications and Authorizing Execution of
3-way Agreement
2) 3-way agreement
3) Letter of Available Funds

FISCAL IMPACT: The entire cost of the project is being paid by the developer as part of
the 3-way agreement.

STAFF IMPACT: Review and coordination.

LEGAL REVIEW: Legal has not had time to review. Approval is contingent upon legal
review as well.



Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Consider resolution approving plans and specifications and authorizing
execution of a 3-way agreement for water & sewer improvement Project 2018-13(Living
Waters Addition)

Page 2 of 17

RECOMMENDATION: Our office recommends approval of the resolution of plans and
specifications as well as the 3-way agreement contingent upon review and approval of
submitted documents.

SUGGESTED MOTION: I move to approve the resolution approving the plans and
specifications and authorizing execution of 3-way agreement for water and sewer Project
2018-13 (Living Waters Addition) contingent upon staff review and approval of the
required submitted documents.



RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND
AUTHORIZING EXECUTION OF 3-WAY AGREEMENT FOR WATER AND

SEWER IMPROVEMENT PROJECT NO. 2018-13
(Living Water Addition)

BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

1.

2.

That the plans and specifications for the Water and Sewer Project No.
2018-13 serving the proposed subdivision Living Water Addition in the
City of Mandan, as presented by Jake Shafer, Living Waters Church on
behalf of themselves, are hereby approved, ratified and confirmed as the
plans and specifications for said project, in accordance with which said
improvement project will be constructed, subject to any further
modifications of the plans and specifications by the Board as provided by
law. The plans and specifications shall be filed in the Office of the City
Administrator and City Engineer and open for public inspection. The
named streets within the subdivision to receive the improvements are: 19"
Street SE and Livingwater Drive SE.

That the President of the Board is hereby authorized to enter into a 3-way

agreement between the City of Mandan; the developer, Living Waters Church, and the
developer's contractor, contingent upon the City's receipt of an irrevocable escrow
account covering construction costs.

3.

ATTEST:

This resolution shall be in full force and effect from the date of its passage.

President, Board of City Commissioners

James Neubauer, City Administrator

Date of Passage:

April 16, 2019
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1282
3-WAY AGREEMENT

Living Waters Addition
Water & Sewer Improvements
City Project No. 2018-13
Mandan, ND 58554

THIS AGREEMENT, made on this day of Appic 2019, between

the City of Mandan, a municipal corporation, hereinafter called the CITY, Luwisc, lWaees
2 +  hereinafter called the DEVELOPER, and Tloprave Custom Buwpers
hereinafter called the CONTRACTOR. The ENGINEER mentioned in this contract shall

be Toman Engineering Co.

WHEREAS, the CONTACTOR wishes to enter upon the public streets and rights-
of-way to construct, under a private contact, the following improvements:

Water Mains [ | Sanitary Sewer Mains [] storm Sewer Mains
|| Streets Other: Water Service

for property to be developed and offered for sale by the DEVELOPER; and

WHEREAS, the CITY wishes to safeguard the public interest by assuring that
said construction work will be in accord with plans, speeifications and requirements of
the CITY and will be completed in a proper and safe manner in accord with said
ENGINEER prepared plans and specifications for said type of work; and

WHEREAS, the DEVELOPER has filed a petition to the Board of City
Commissioners to permit the DEVELOPER to contract directly for said improvements.

NOW, THEREFORE, it is agreed between the parties for the considerations
herein named. as follows:

(1)  LICENSE TO CONSTRUCT.

The CITY grants to the DEVELOPER the right, privilege, and license to enter upon and
construct in the public rights-of-way of the CITY the above improvements in the
following streets:

which license shall continue so long as the DEVELOPER performs the agreements by it
herein.
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(2)  SCOPE OF WORK.

The DEVELOPER will, through a CONTRACTOR licensed under the laws of North
Dakota, do said work, including furnishing all materials, equipment and Jabor necessary
to perform all of the work shown on the plans and specifications prepared by a licensed
professional engineer, which arc hereby referred to and made a part of this Agreement.
Construction staking as required by the CITY shall be done by the ENGINEER at the
expense of the DEVELOPER. The CONTRACTOR shall complete all stubouts to the
property line on utilities to be constructed under this contract.

All work incidental to the projeet, such as grading. taps to the watermain, seeding,
chlorine, clean up, and any other usual charges as determined by the ENGINEER shall be
borne by the CONTRACTOR.

(3}  TIME OF COMMENCEMENT AND COMPLETION

The anticipated date for allowing construction to start will be Fall. 2018. The
CONTRACTOR shall have until _May 31,2019 to complete the project 10 the
satisfaction of the ENGINEER and the CITY.

4 CITY AUTHORITY AND RESPONSIBILITY

The City Engineer, other City staff and agents for the eity shall at all times have access 1o
the project site during construction of the public improvements. The City Engineer shall
be the final arbiter when questions arise concerning interpretation and compliance with
the plans, specifications, City design requirements and City ordinances. Failure of the
developer, design engineer or contractor to comply with the directives of the City
Engineer shall be sufficient grounds to issue a stop work order or require installed work
to be removed and reconstructed.

(5 DESIGN ENGINEER AUTHORITY AND RESPONSIBILITY

The ENGINEER hired by the DEVELOPER is responsible for providing day to day
monitoring and direction of the work. Daily logs shall be maintained and made available
to the City. The ENGINEER is responsible to provide the CONTRACTOR in a timely
manner with all needed information regarding grades and locations of work. Should a
dispute arise between the CONTRACTOR and the ENGINEER over interpretation of the
plans, the City Engineer shall be consulted and the City Engineer shall render a decision.
Any deviation from the location of facilities shown on the plans must be approved in
writing by the City Engineer before commencing with construction of the deviation. All
deviations from the approved plans shall be documented with as-built drawings prepared
by the ENGINEER. Approval by the CITY of the as-built drawings is a condition of
project approval and acceptance by the CITY.
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(6) PAYMENT.

The DEVELOPER shall provide an irrevocable letter of credit or a centificate of deposit
from a bana fide financial institution in the amount of the project cost including services
provided by the CITY. The irrevocable letter of credit expiration date shall be a minimum
of 60 days past the time of completion or any extensions of this agreement, The project
costis $ 13,5907 5 . Final payment will be for actual quantities used. A copy of the
accepted proposal is attached to the back of and made a part of this Agreement.

The DEVELOPER will be responsible to pay the CONTRACTOR for all of the
Agreement work in accordance with the plans, specifications, and proposal prepared by
the DEVELOPER'S representative and made a part of this Agreement. The ENGINEER
shall measure the work completed and submit to the ENGINEER. The ENGINEER will
submit approved progress payments to the DEVELOPER. The CITY shall have no
obligations, liability or responsibility for any payment due to any party under this
Agreement or otherwise arising from the work under this Agreement. In no event shall
the CITY be responsible for any payments whatsoever, including payments for additional
work or payments for costs occasioned by unforeseen or changed conditions encountered
during the work.

(7y ~ CONTENTS OF CONTRACTOR’S CONTRACT.

All contracts made by the CONTRACTOR with any person, firm, or corporation in
connection with or in carrying out the contract work shall provide: “This coniract is
subject to all the terms and conditions of a contract dated , between the
CITY, the DEVELOPER and the CONTRACTOR.”

(8) OWNERSHIP OF WORK LINES.

All contract work, except utility stubouts, furnished or placed in the public streets, alleys,
or rights-of-way shall become the property of the City of Mandan. The placing and
furnishing of all contract work by the DEVELOPER, its CONTRACTOR, its
subcontractors, if any, and by an person, firm or corporation, as labor or material or
otherwise, shall be under the provisions of this contract and with the express waiver of
any right to claim against the CITY, or to make claims or lien against the contract work.

(9) WARRANTY.,

The CONTRACTOR shall guarantee all work against faulty materials and workmanship
for a period of one year from the date of final acceptance and the performance bond of
the contract shall remain in full force and effect for that period.
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(10) VERBAL AGREEMENTS.

No verbal agreements or conversation with any officer, agent, or employee of the CITY
or ENGINEER before or after the execution of this coniract shall affect or modify any of
their terms or obligations contained in the documents comprising the contract.

(11) PROTECTION OF PUBLIC AND WORK.

The CONTRACTOR shall provide and maintain all necessary watchmen, barricades,
lights, and warning signs and take all necessary precautions for protection of the public,
and shall further maintain at all times adequate protection of the work from damage. The
CONTRACTOR shall also obtain and furnish general liability insurance to protect itself,
the CITY, DEVELOPER, and ENGINEER with an insurer licensed to do business in
North Dakota, in the sum of $1,000,000 for one accident, against and from all suits,
actions, or claims of any character, name and description brought for or on account of
any injuries or damages received or sustained by any person or persons or property on
account of any negligent act of fault of the DEVELOPER, its CONTRACTOR, or
officers, agents or employees in the execution of the contract, or on account of its failure
to provide necessary barricades, warning lights, or signs, and as will protect the CITY,
DEVELOPER. and ENGINEER from any contingent liability under this contract. In no
case shall the liability insurance be less than specified in the special provisions of the
project manual.

(12) UTILITIES,

Tt shall be the responsibility of the CONTRACTOR to familiarize itself with the location
of all existing sewer, water mains and service lines, gas mains and service lines,
telephone cable, power, light, and telephone poles, guys, valve haxes, stop boxes and all
utilities installations that might be affected in the performance of the work. The
CONTRACTOR shall notify all utility companies at least 48 hours in advance excluding
Saturdays, Sundays, holidays, and in accordance with N, D. Century Code Chapter 49-23
North Dakota One Call of any construction affecting said utilities, and shall work out
with said utilities any conflicts or changes.

(13) CHANGE.

The Board of City Commissioners reserves the right to make any necessary changes in
the alignment, grade, or design of the proposed work deemed by them advisable.

{14) CLEAN UP.
Extra materials, tools and temporary structures shall be removed by the CONTRACTOR

and all dirt, rubbish, and excess earth from excavations shall be disposed of and the
construction area left clean to the satisfaction of the ENGINEER, and the CITY. The
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CONTRACTOR shall maintain for a period of three months after completion of the work
the surface of unpaved trenches, adjacent curbs and gutter, sidewalks, driveways,
shrubbery, fences, sod or other surfaces disturbed. The CONTRACTOR shall conduct its
operations in such manner as to cause minimum inconvenience to adjoining property
owners and the public.

Street surfacing in unpaved areas shall be restored to as good as or better than prior to
construction by the CONTRACTOR, The CONTRACTOR shall be required to replace
paving or gravel surface removed or damaged in the construction work or repair any area
disturbed as a result of construction work to the satisfaction of and subject to the approval
of the CITY.

(15) LIQUIDATED DAMAGES.

The CONTRACTOR shall pay to the OWNER the amount of $ 500.00 per d_ay for
liquidated damages for time in excess of authorized or adjusted completion time.
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BID FORM

PROJECT TITLE:  Living Waters Addition
Water & Sewer Improvements
City Project Mo. 2018-13

CONTRACT IDENTIFICATION AND NUMBERS: TECo No. 1282
THIS BID IS SUBMITTED TO:

1. The undersigned BIDDER proposes and agrees, if this Bid is accepled, to enter into an Agreement with
OWNER in the form included in the Contract Documents to complete all Work as specified or indicaled
in the Contract Documents for the Contract Price and within the Contract Time indicated in this Bid and
in accordance with the Contract Documents.

2 BIDDER accepts all of the terms and conditions of the Instructions to Bidders including without
limitation those dealing with the disposition of Bid Security. This Bid will remain open for thirty days,
or such other period of time agreed upon not to exceed 43 days, after the day of Bid evaluation.
BIDDER will sign the Agreement and submit the Contract Security and other documents required by the
Contract Documents within five days afier the date of OWNER'S Notice of Award.

3 [n submitting this Bid, BIDDER represents, as more fully set forth in the Agreement that:
(a) BIDDER has examined copies of all Contract Documents and of the following addenda:

Date Number

]

]

receipt of all of which is hereby acknowledged and also copies of the Solicitation for Bids and the
Instructions of Bidders;
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(t)  BIDDER has examined the site and locality where the Work is to be performed, the legal
requiremnents federal, state and local laws, ordinances, rules and regulztions and the conditions
affecting cost, progress or performance of the Work and has made such independent
investigations as BIDDER deems necessary;

{c)  BIDDER certifies that:

1 This Bid is genuine and is not submitted in the interest of, or on behalf of
any undisclosed person, firm, or corporation and i3 not submitted in
conformity with any agreement or rules of any group, association,
organization, or corporation;

2, Mo soligitation or persnasion, directly or indirectly, was made of any other
Bidder to submit a false or sham bid;

3. He has not solicited or induced any person, {irm, or eorporation to refrain
from bidding;

4. He has not sought by collusion to obtain for himself any advantage over
any other Bidder or over the Owmner.

4, BIDDER will complete the Work for the following prices:
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Living Walsrs Addition
Water & Sewer Improvements
City Project No. 2018-13

SPEC # Description Units Quantity Unit Prices Total
204-3.1 Subgrade Preparation 8Y 160 [ Q45"
205-4.2 Weighted Fiber Roll LF 50 242 | Texa.”
302-4.1 Stabilized Gravel Base (6") Ton 50 2 _ a0
401-6.3B Asphalt Pateh {Clazs B) Ton an A20.7 1a%ed. ™
406-4.1 Asphalt Removal 8y 8 1oL D"
601-4.1 4 Inch Concrete Sidewalk SE 280 \2AY 2 B lat e«
602-4.1 6 Inch Concrete SF 300 [T 4 g20.7
603-5.6 Curb and Gutter Removed LF 5 4 ef A5~
801-4.60 Bedding Material Ton 15 A lpzo.”
901-4.10 6 Inch Watermain LF 15 ue. o5, ~
o01-4.11 & Inch Watermain LF 380 _?_O_-:.__. . 5&' 'jgz .
901-4.51 & Inch Gate Valve & Box Each 1 _\Jes.T \ lon™
001-4.52 8§ Inch Gate Valve & Box Each [ 2 opo”” eyt
901470 6 Inch Hydrant Each 1 000~ Lo, 000.~
201-4.78 Insulate Water Main LF 30 V8. ) S
1202-42  Seeding Class 11 SY 120 4,52 0 S540.°
1206-4.14  Adjust Valve Box Each 3 _%SoD. T i
1209-4.12 1 Inch Water Service Pipe LE 260 PE AI97.7
1209-4.41 1 Inch Water Service Connection Each 1 _\1a.” B e I Tl
1209-4.51 1 Inch Curb Stop & 1-1/4 Inch Curb Stop  Each 1 _AshT  __ JonT
SP#7 Concrete Removal All Thickness 5Y a0 M 9,5,, N,
Sr i Detachable Wamning Panel SF 16 Hy,.~ T2ka
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5. BIDDER. agrees that the storm sewer, water main and services, samitary sewer main and services will be
completed on or before May 31, 2019.

[ The following documents are attached to and made a condition of this Bid:

() Required Bid Security in the form of a Performance and Payment Bond conforming to the
provisions of Section 48-01.2-10 NDCC.

(b) A tabulation of Subcontractors and other persons and organizations required [o be identified in
this Bid.

()  Required Bidder's Qualification Statement with supporting deta.

A Communications concerning this Bid shall be addressed to:
{The address of BIDDER indicated below.)

8 The terms used in this Bid which are defined in the General conditions of the Construction Contract
included as part of the Cantract Documents have the meanings assigned to them in the General
Condifions.

SUBMITTED on_%-/0 = , 2018,

1F BIDDER is:

An Individual

By . . (SEAL)
(Individual’s Name)

doing business as

Business Address:

Phone No:

Coniractor's License No. . Date of Rengwal
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A Partnership
By Basarobs's Excavering (SEAL)
) ['Fi.rmNm'ﬂc)_
iy s
{zeneral partner)

Business Address: 3’ f?(/d Aol ,i—éy rd /L/é WFI )/'}(‘U"'l

N-p SPS79
PhoneNo: <0 7~ 727~ Fr a7

Contractor's License No. 2 7?/-? i Date of Renewal _/ ~ Jol - ’L?
& Corporation
By
{Corperation Name)

(state of incorporation)

By
(Mame of person authorized to sign)
(Title)
(Corporate Seal)
Attest

Business Address:

Phone Mo,

Confractor's License No. Date of Renewal
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A Jaint Venture
By dihfa
(Mame)
(Address)
By d/bda
(Name)
B (Address)
Joint Venture
Contractor's License Nos. . Dates of Renewal

Each joint venture must sign. The mamner of signing for each individual, partnership and corporation that is a
party to the joint venture ghall be in the manner indicated above.

CHECKLIST FOR ATTACHMENTS:

- Bidders Bond

—-  List of Subcontractors

—-  Statement of Receipt of Addenda

----- Statement of Power of Attormey

= Total Complete Bid Forn — No Revisions
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(16) ASSURANCE OF PERFORMANCE AND PAYMENT OF BILLS,

The CONTRACTOR shall furnish a performance bond in an amount at least equal to one
hundred percent { 100%) of the total contract amount as security for the faithful
performance of the contract and also a payment bond in an amount of not less than one
hundred percent {100%) of the total contract amount as security for the payment of a?dl
persons performing labor on the payment of all persons performing labor on the project
under the contract and furnishing materials in connection with the contract.
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IN WITNESS WHEREQF, the parties have executed the following agreement.

CITY OF MANDAN DEVELOPER

I!:ﬂ "] ‘V'l
Justin Froseth Firm MNar 2‘
Planning and Engineering Director ) / \74/

~ Authnrized chmscn\fftave

Tim Helbling, President o 'prea','_. g
Board of City Commissioners Owner, Title
106 Lviwe Waeg baw

Street Address

Attest: " - ——
NManclan XD 855

- City, State, Zip
Jim Neubauer

City Administrator
CONTRACTOR

HGPF’ AUF (\u ST LP_'aua LDEES

lr'mn MName

,u,,//

Authorized Representative

ﬁw& flﬁ}‘l’b”ﬁ/ Ve

Owner, Title

jgoo & Mug S

Street Address

Y andan AD 85549

City, State, Zip
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Starion

farther

4(15/2019

City of Mandan,

The Living Waters Lutheran Church has good and available funds at Starion Bank for
the proposed water and sewer improvements required by the City of Mandan. They
have a construction loan with funds available in excess of $100,000 in addition to a
deposit account that averages $20,000-530,000.

If you have any quesfions, feel free to contact me.

Sincerely

Landen Feil

Business Banker/VP
701-667-1611
landonf@starionbank.com

W, PO Box 848 | Mandan, ND 58554 | 701-663-6434 | Fax 701-867-1636 | Member FEDIC [ENGIR

starlenbank.com
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WHERE THE WEST BEGINS
MEETING DATE: April 16, 2019
PREPARATION DATE: April 2, 2019

SUBMITTING DEPARTMENT: Bismarck-Mandan MPO

DEPARTMENT DIRECTOR: N/A

PRESENTER: Bill Troe (SRF)

SUBJECT: Consideration of the Transit Development Plan

STATEMENT/PURPOSE: The Transit Development Plan is a planning document that
discusses opportunities to improve the operations and fiscal solubility of Bis-Man
Transit. This document has a horizon of 5-6 years and is updated every 5-6 years.

A presentation of the final draft document has been prepared and will be presented by
Bill Troe of SRF. Mr. Troe, and Steve Saunders of the Bismarck-Mandan MPO, will be
available for questions. This meeting has been advertised by the Bismarck-Mandan MPO
as a public hearing.

BACKGROUND/ALTERNATIVES: Bis-Man Transit provides fixed route and
paratransit/demand response for the cities of Bismarck and Mandan. The MPO and Bis-
Man Transit have hired a consultant to update the Transit Development Plan.
Recommendations of the plan outline possible service changes that may be pursued in the
future. Acceptance or approval of the planning document indicates support of the
recommendations but does not mandate action at this time.

Transit is facing a financial deficit. Therefore, some recommendations indicate a
reduction in service. Other recommendations indicated an increase in service, should
additional funding be secured.

The City of Mandan provides Mill Levy to Bis-Man Transit for local match. The City of
Mandan Engineering Department participated on the Steering Committee for the Transit
Development Plan. City Administration and Commission Rohr participated in
informative discussions for Transit service options and financial solubility. Finally,
public meetings were advertised and held throughout the plan’s development, and public
comments were incorporated into the document.
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ATTACHMENTS: The final draft document and appendices may be viewed at
www.transitplanbisman.com.

FISCAL IMPACT: There is no direct fiscal impact upon acceptance or approval of the
planning document.

STAFF IMPACT: No direct staff impact.

LEGAL REVIEW:

RECOMMENDATION: The Bismarck-Mandan MPO recommends approval or
acceptance of the Transit Development Plan.

SUGGESTED MOTION: The Bismarck-Mandan MPO requests a motion of acceptance
or approval.
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CITY OF

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: April 16,2019

PREPARATION DATE: April 11, 2019

SUBMITTING DEPARTMENT: Business Development & Communications
DEPARTMENT DIRECTOR: Ellen Huber

PRESENTER: Ellen Huber, Business Development &
Communication Director

SUBJECT: MGF Storefront Improvement application for
504 W Main St

STATEMENT/PURPOSE: To consider a Mandan Growth Fund (MGF) Committee

recommendation for approval of a Storefront Improvement application for 504 W Main

St.

BACKGROUND/ALTERNATIVES: The MGF met April 10, 2019, to consider an

application by Runnings Supply, Inc., for matching funds towards exterior building and
site improvements associated with 504 W Main St, the former Central Market building.
The applicant is investing approximately $1.3 million in building improvements
including an estimated $186,913 in exterior building, signage and landscape
improvements.

Exterior improvements are to include:

Extending the canopy and installing new “bran muffin” color tin siding on its face

and installing lighting.

Brick veneer patching on the front of the building.

New building signage and a pylon sign.

Landscaping — The addition of a 5-ft buffer of trees and shrubs between the

parking lot and the sidewalk on the property’s east and south sides, as well as an

approximate 25X25-ft square in the southeast corner, plus plantings to surround

the pole sign in the parking lot’s southwest corner.

A new decorative fence to enclose an area for display and storage of large

merchandise such as corral panels and water tanks. The location for the fence is

between the 504 W Main building and the building at 511 First Street NW, which

will serve as a warehouse space for merchandise being sold in the larger building.

0 Of note: This is all to make the situation work, given the two adjacent

buildings being available, rather than one large building being available
of 50,000 sf. An application for the 511 First Street NW building is not
included in the applicant’s request, because no substantive improvements
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to the building are planned other than the addition of a garage door on its
east facing side.
(0]
Other improvements include new LED heads on parking lot light poles and resurfacing of
the parking lot.

Target completion is mid-July.

The site plans, exterior building plan and signage have all received approval from the
Mandan Architectural Review Commission. The only aspect of the project not yet
approved is the applicant’s intention to install a garage door on each the west-facing side
of the larger building and the east-facing side of the smaller building to facilitate
movement of merchandise back and forth between the buildings.

The landscaping and upgrade of the fencing material, rather than the initially proposed
chain link, are Planning and Zoning Commission and MARC requirements for the
conditional use permit so that the site is in harmony with the surrounding downtown
environment. Runnings appreciates the opportunity to receive matching funds to offset
this additional costs.

Although the application indicates a request for a 50% match equal to $93,456.50, the
maximum match made available under the Storefront Improvement program is $60,000
for a larger corner or multi-story building. This building is approximately 32,000 sf with
all sides visible from surrounding streets. The maximum match for most buildings is

$30,000.

An application for rehabilitation of the building by real estate holding company JR&R 11,
LLC, previously received approval as a Renaissance Zone project for five-year 100%
property and state income tax exemption. The proposed investment in improvements is
sufficient to independently meet the requirements of each program without overlap.

ATTACHMENTS: Key excerpts of application. Full application available upon request.

FISCAL IMPACT: The source of funding would be the MGF unallocated balance for
economic development projects as a whole, an amount of $223,909.71 as of March 31,

2019. If this application is approved, the uncommitted balance would be reduced to
$163,909.71.

STAFF IMPACT: Minimal for application processing and finalization.

LEGAL REVIEW: Attorney Brown has reviewed the application. The building has an
automatic door at its main entrance that must remain operational to receive local business
incentives. The applicant previously completed a business incentive agreement as part of
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the Renaissance Zone application approval process. A Storefront Recipient Agreement
will also be required.

RECOMMENDATION: The MGF voted 9-0 to recommend approval of the application
for $60,000 in matching funds for the Storefront Improvement project by Runnings
Supply, Inc. for 504 W Main St.

SUGGESTED MOTION: I move to approve providing $60,000 in matching funds from
the Mandan Growth Fund for the Storefront Improvement project by Runnings Supply,
Inc. for 504 W Main St.
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m STOREFRONT IMPROVEMENT
= APPLICATION
MANDAN

[N e

PRIMARY CONTACT INFORMATION FOR THIS APPLICATION
Name: Chad Weyh

Address: 901 N. Highway 59, Marshall, MN
Phone: ©07-337-5177 Fax:
E-mail: Chadw@runnings.com

Applicant Name:
(name of person/entity

to receive grant) Running Supply, Inc.

Property Owner: JR&R I

Property Address: 504 W Main St.

Architect/Firm:
(if applicable)

Description of Property

Current tenant(s): [ commercial
[] Residential # occupied: #vacant: X

Building History (if availabley: Location of a former Grocery store

Forgivable
Total Cost of Loan Amount of
fagade renovation: § 186,913 Requested: $50% or 93456.50

Is the fagade renovation part of a larger project?
Yes [m] No, the fagade is the only work 1 am doing [
If yes, please describe comprehensive project.
Remaodeling this building into a Runnings retail space. New bathrooms,

new led lighting, new floor finishes, new paint, new signage, parking lot work

top hvac units, new ceiling tile , new roof membrane.
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Summary of Existing Condition of Fagade: (please attach pictures — Attachment 1)

There is no landscaping, pole sign is rusted and outdated, some bricks need
replacement, parking lot lights are outdated , canopy siding is in bad shape

Summary of Proposed Scope of Work: (materials, color schemes, etc,) Please attach
colorized drawings that include pre- and post- rehab detail, indicating specifically what will
be modified and how (Attachment 2). Bids or official estimates from licensed commercial
contractors or other providers of needed services and materials are required. (Attachment
3

Extend canopy and install new bran muffin color vertical tin siding on the face of canopy.
New Led heads on parking lot light poles

New landscaping in boulevard to include trees and shrubs, curb and gutter.

Brick veneer patching on front of building

new decorative fence for outside storage area

New building signage and new pylon sign, both led

Led under canopy lights

Historic Character: How will proposed project affect historic character? (if applicable)
Very minimal change to the overall historic aspects of this building

How will your project complement downtown redevelopment efforts?

This is a nice brick building that needed some life brought back into it. After the project
is complete there will be a nice green space out front to compliment an updated store
front. This building has a lot of life in it yet and this project will help us maximize the
longevity of its use.

ment Office at 701-667-3485.
Date: Y/ 3’/ / 7

b
Date: 7//3//?

For more information, call the

Signature of applicant:

Signature of property owner:
(if different than applicant)

Special Notices

1) Properties are eligible only once to receive Storefront Improvement funds.

2) Voters in the Nov. 4, 2008, election in the City of Mandan approved an initiated ordinance
that states, “Installation of electric handicap accessible entrance doors are required on every
building open to the public that has received public funds in any form whatsoever.” Any property
receiving Storefront Improvement funds since Nov. 14, 2008, is subject fo the requirement.
Include an estimate for an automatic door at least for the main entrance if you do not have one.
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/R STOREFRONT & LANDSCAPE
e IMPROVEMENT APPLICATION

ATTACHMENT 3:
BIDS & COST
ESTIMATES

Note: Bids or official estimates from licensed commercial contractors or other providers of
needed services and materials are required. Applicants seeking to perform work themselves
must 1) be licensed contractors that perform work for others, 2) must obtain quotes from two
other licensed contractors, and 3) will be held to the lowest quote.

Summary of Proposed Expenditures

Source of Estimate or Bid Purpose Estimated Cost
toman engineering site and landscape plan 1,500
tri-city sign pylon and building signage 32,000
dakota fence decorative outside fence 34,102
hopfauf canopy addition/new siding 62,110
Buffalo concrete/do-more excavating | lesr aspaitcurt gutter tor new landseaping 19,965
prairie view landscaping new trees and shrubs/irrigation 14,796
Lillis Electric led canapy/parking lot lighta/new light pole 22,440

Total $186,913




Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Storefront Improvement Application for 504 W Main St.
Page 7 of 10

Existing building photos

The existing canopy has holes.
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PROPOSED IMPROVEMENTS - Site plan showing location of landscaping & fence.
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PROPOSED IMPROVEMENTS - building south side

Signage plan
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Fence material
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SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik, Building Official
PRESENTER: Shawn Ouradnik

SUBJECT: Report to City Commission for the property at 210

5t St. NW Legal Description: FIRST
NORTHERN PACIFIC ADDTION Block: 76
LOT 7&8 - 4361

STATEMENT/PURPOSE: Report to the City Commission concerning the property at
210 5th St. NW Legal Description: FIRST NORTHERN PACIFIC ADDTION Block: 76
LOT 7&8 —4361. Through inspections conducted by Custer District Health and Mandan
Building Inspections the property at 210 5th St. NW has been deemed to be a dangerous
building in accordance with Mandan municipal code Article 9 Section 111-9-5(1). The
owners of the home were notified and instructed that the home was to be vacated and
demolished within a reasonable time.

BACKGROUND/ALTERNATIVES: On 1/8/19, Mandan police assisted the Metro Area
Narcotics Task Force in the execution of a search warrant at 210 5 St. NW in Mandan
ND. Through a search of the tax record it was identified that the owners of the property
were Kristi Sample and her late husband, Virgil Sample.(copy in attachments) The
officers that had enter the home were concerned about the sanitary and structural
condition of the home and Custer District Heath was contacted. Erin Ourada was sent as a
representative of Custer District Health to investigate the claims made by the Mandan PD
with regards to the sanitary conditions to the home. Finding the claims to be valid the
home was deemed uninhabitable and notice was posted on 1/8/19 by Ms. Ourada citing
North Dakota Century Code Chapter 23-35-12 and the owners were prohibited from
occupying the residence. (copy in attachments). Ms. Ourada and Mandan PD also took
photographs of the conditions in the home. Ms. Ourada had contact on several times with
Kristi Sample and has provided a narrative of those conversations in the attachments
provided to the council. Deputy Chief Lori Flaten, Code Enforcement Officer Candy
Fleck, Building Official Shawn Ouradnik, and Custer District Heath representative Erin
Ourada met and discussed the need for further inspection to the home due to the claims of
structural conditions and further investigation of sanitary conditions. It was decided that
Deputy Chief Flatten was to apply for a search warrant to enter the home and the
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inspections were to be conducted. On 1/15/19 the search warrant was granted and
executed. Members of the Mandan PD cleared the home and Deputy Chief Flatten, Code
Enforcement Officer Fleck, Building Official Ouradnik, and Custer District Heath
representative Ourada entered the residence to conduct the inspections. Based on the
findings of the inspections notice was sent to Ms. Sample informing her that the home
had been declared Dangerous Building according to Mandan Municipal Code Chapter 9
section 111-9-1 on 1/18/19. (copy in attachments)The notice was delivered to Ms. Sample
on 1/18/19. Ms. Sample then held conversations with Code Enforcement Officer Fleck
and was allowed to enter the home to obtain some personal affects but was not allowed to
occupy the home. On 1/28/19 Ms. Sample left a message for Code Enforcement Officer
Fleck asking for an extension on the time given to remove the home. Deputy Chief
Flatten, Code Enforcement Officer Fleck spoke to Ms. Sample on 1/30/19 and informed
her that she would not be granted the extension for the removal of the home. She was
informed that when she had a signed contract with a contractor for the removal then
arrangements could be made for an extension. On 2/4/19 Ellis Larson, Ms. Sample’s
father, came to the Law Enforcement Center and spoke to Deputy Chief Flatten and Code
Enforcement Officer Fleck about the extension. It was explained to him that arrangements
for an extension could be made with a contractor regarding the removal of the home due
to weather constraints but that a signed contract would need to be furnished before
accommodations could be made. On 2/15/19 an estimate from Markwed Excavating Inc.
(copy in attachments) for the demolition of the property but this was only an estimate not
a contract. On 2/20/19 Code Enforcement Officer Fleck contacted Ms. Sample and
explained that the estimate that had been received was not sufficient and that a signed
contract was needed. Code Enforcement Officer Fleck then called Mike Markwed and
spoke to him about the estimate. She was informed that he had known Ellis Larson for
some time and was trying to help out. On 2/26/19 Code Enforcement Officer Fleck again
contacted Mr. Markwed and was informed that he had not had additional contact with
Ms. Sample on this matter. Discussion was then had between Deputy Chief Lori Flaten,
Building Official Shawn Ouradnik, and City Attorney Malcolm Brown regarding the next
steps to be taken. On 2/28/19 Deputy Chief Lori Flaten, Code Enforcement Officer Candy
Fleck, Building Official Shawn Ouradnik, and Custer District Heath representative Erin
Ourada met and decided to proceed with a hearing before this commission due to the non-
compliance of Ms. Sample with the order for demolition of the structure. Deputy Chief
Flatten then compiled all the information.

ATTACHMENTS: Timeline, Mandan Municipal Code Chapter 9, Custer District Heath
representative Erin Ourada’s narrative of conversations with Ms. Sample, Morton County
tax records for 210 5th St. NW Legal Description: FIRST NORTHERN PACIFIC
ADDTION Block: 76 LOT 7&8 - 4361, Notice of Violation form Mandan Police
Department, Letter from Mandan Building Inspections Department, Do Not Occupy
Notice from Custer Health, Estimate from Markwed Excavating, Inc., Case Report
Mandan Police Department, pictures of structure.
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FISCAL IMPACT: None

STAFF IMPACT: None

LEGAL REVIEW: All items sent to city attorney for review

RECOMMENDATION: I recommend the commission uphold the findings of Custer
Health, Code Enforcement, and the Building Inspections Department and declare the
property at 210 5th St. NW Mandan ND to be a Dangerous Building.

SUGGESTED MOTION: I move to conduct a public hearing pursuant to Mandan
Municipal Code Section 111-9-5(1) for the property at t 210 5th St. NW Mandan ND
with the legal description of FIRST NORTHERN PACIFIC ADDTION Block: 76 LOT
7&8 —4361 for the owner, Kristi Sample, to show cause why the building should not be
demolished.




























































































































































































































REVISED 4-16-19 New Business No. 4
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MEETING DATE: April 16, 2019

PREPARATION DATE: April 12, 2019

SUBMITTING DEPARTMENT:  Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Engineering Service Agreement with HDR for
Study and Preliminary Design of Water and Sewer
for Memorial Highway

STATEMENT/PURPOSE: To enter into an Engineering Service Agreement with HDR
for preliminary engineering of the Memorial Highway watermain and sanitary sewermain
systems.

BACKGROUND/ALTERNATIVES: Several months ago, the NDDOT selected HDR as
the Engineering consultant firm to plan and design the very large project to reconstruct
Memorial Highway from Main Street to the Expressway. This is a huge project that is
estimated to cost over $30M to complete for just the roadway improvements and the
storm sewer improvements. The roadway and the storm sewer components of the project
are eligible for federal funds and state cost share at a total percentage of 90% leaving the
city with 10% of those costs under the long-established cost share formula of the DOT’s.

Underneath the Memorial Highway roadway and within the right of way, we also have a
robust network of both city watermain and sanitary sewermain. Both of those pipe
networks are now over 40 years old.

The watermain pipe is Asbestos Cement Pipe (ACP), which is a type of pipe commonly
used during that time period. The ACP has proven to be less reliable than other types of
pipe over the years and it is strongly recommended that it be replaced under the entire
stretch during the reconstruct.

The sanitary sewermain is also over 40 years old now and it is conservatively anticipated
that it is the best time to replace that as well. If we don’t address now, will it last another
40 years or so? Will the lowering of the road for better storm drainage conflict with the
sanitary pipe? Consistent with the master lift station study that was recently completed, is
the cost/benefit there to replace three lift stations along Memorial Highway with one
located off of Memorial Highway and utilize more length of preferred gravity sewer as
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opposed to sanitary forcemain? Even though we anticipate replacement, we want to dig
into the above questions to make sure that we are getting the best long-term value out of
whatever we do.

In order to preliminarily design our watermain and sanitary sewer systems to answer
aforementioned questions and others related to the roadway design, we need to enter into
our own agreement with HDR because the DOT’s cost share policy is not to participate in
water and sanitary sewer systems costs. Per the 2010 corridor study, the construction of
the water and sanitary sewermain was estimated at $8.4M with $1.2M of that going
towards engineering (design and construction).

The engineering agreement before you is for preliminary design and is for a total of
$315K. The agreement is with HDR, however, they are subconsulting with AE2S who
has the majority of the work under this agreement. Without this work, we would not be
addressing water and sanitary systems with the Memorial Highway reconstruct which
would not be advised by our office.

This agreement would see preliminary design through to early fall. It is anticipated that
final design would start right after en route to a late 2020 bid opening for 2021
construction of the first phase. The funding phases break this project up into three in
order to best fit the DOT’s program. However, the consultant has been tasked to look into
making a two phase construction project feasible to better control disruption due to the
project. That is part of what they will be working on with the current preliminary design
effort.

ATTACHMENTS:
1) Engineering Service Agreement with HDR

FISCAL IMPACT: When the 2019 budget was put together, we requested the entire
NDDOT participating engineering effort in 2019 which comes to $347,650 for the city.
Though the water and sewermain total projects (including engineering) were requested in
budget, they were requested in the years that we expect construction to occur, therefore
we do not have the funds to cover all the engineering expected this year. Engineering has
consulted with Finance and the directive in order to cover 2019 engineering is to amend
the 2019 budget to appropriate $122,350 from the water and sewer utility fund towards
this engineering effort.

Revised on April 16th. Engineering misunderstood the direction from Finance. For the
project, we have $347K budgeted for this year. The consultant expects $470K needed for
engineering this year. However, that $470 is split between $150K (our 10%) needed for
road and storm sewer preliminary engineering and $320K (we have 100%) needed for the

water and sanitary sewer engineering. Since road and utility come from two separate
funding sources, it is incorrect to simply take the difference for this years need for the
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entire project, We need to revise to request to amend this year's water and sewer utility
fund for the entire $320K needed for the water and sewer design.

STAFF IMPACT: Regular project coordination and review duties.

LEGAL REVIEW: Attorney Brown was sent a copy of this engineering service
agreement and had no issues.

RECOMMENDATION: Amend the water and sewer utility fund budget and approve this
Engineering Service Agreement with HDR.

SUGGESTED MOTION: Move to approve amending the 2019 water and sewer utility
fund budget by appropriating $320,000 towards the Engineering Service Agreement with
HDR and approve the Engineering Service Agreement with HDR.
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SHORT FOEM AGREEMENT BETWEEN OWNER AND HDR ENGINEERING,
INC. FOR PROFESSIONAL SERVICES
AGREEMENT NUMBER MH-1

THIS AGREEMENT is made as of this dav of Aprl. 2012, between
City of Mandan (“"OWNER™) with principal offices at 205 Second Avenue NW. Mandan
ND 58554, and HDR. ENGINEERING. INC.. ("ENGINEER.” or "CONSULTANT ") a
Nebraska corporation. with principal offices at 8404 Indian Hills Drive, Omaha.
Nebraska, 68114 for services in connection with the project known as Memorial Highway
— City Utilities ( Project™);

WHEREAS. OWNER desires to engage ENGINEER to provide professional
engineering. consulting and related services (“Services”) in connection with the Project:
and

WHEREAS. ENGINEER. desires to render these Services as described in
SECTION L Scope of Services.

NOW, THEREFORE. O'WNEER. and ENGINEEF. in consideration of the mutual
covenants contained herein, agree as follows:

SECTION L. SCOPE OF SERVICES

ENGINEER will provide Services for the Project. which consist of the Scope of Services
as outlined on the attached Exhibit A

SECTIONIL TERMS AND CONDITIONS OF ENGINEERING
SERVICES

The HDE Engineering. Inc. Terms and Conditions, which are attached hereto in Exhibit
B. are mcorporated into this Agreement by this reference as 1f fully set forth herein.

SECTION IIL RESPONSIBILITIES OF OWNER

The OWNER shall provide the information set forth in paragraph § of the attached "HDR
Engineering. Inc. Terms and Conditions for Professional Services.”

SECTIONIV. COMPENSATION
Compensation for ENGINEER'S services under this Agreement shall be on the basis of
the attached 2019 HDE. Rate Sheet (updated annually). invoiced on a monthly basis. The not to

exceed fee estimate of this Task Order iz $315.137.00 and if desired by the OWNER. can be
amended as necessary.

Agresment for Professional Services 1 772018
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The amount of any sales tax. excise tax. value added tax (VAT). or gross receipts tax that
mav be imposed on this Agreement shall be added to the ENGINEER'S compensation as
Reimbursable Expenses.

Compensation terms are defined as follows:

Reimbursable Expense shall mean the actual expenses incurred directly or indirectly in
connection with the Project for transportation travel, subconsultants, subcontractors,
technology charges. telephone. telex. shipping and express. and other incurred expense.
ENGINEER. will add ten percent (10%) to invoices received by ENGINEER. from
subconsultants and subcontractors to cover administrative expenses and vicarious
liabilify.

SECTION V. PERIOD OF SERVICE

Upon receipt of written authorization to proceed. ENGINEER shall perform the services
described 1n Exhibit A within a reasonable period of time.
wifhin the time period(s) described in Exhibit A
as follows:

Unless otherwise stated in this Agreement. the rates of compensation for ENGINEER'S
services have been agreed to in anticipation of the orderly and continuouns progress of the
project through completion. If any specified dates for the completion of ENGINEER.'S
services are exceeded through no fault of the ENGINEER. the time for performance of
those services shall be automatically extended for a period which mav be reasonably
required for their completion and all rates, measures and amounts of ENGINEER'S
compensation shall be equitably adjusted.

12

Agresment for Professional Services 772018
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SECTION VL SPECTAL PROVISIONS

N WITNESS WHEREOF. the parties hereto have executed this Agreement as of the day
and vear first written above.

City of Mandan
“OWNER"

BY:

NAME:

TITLE:

ADDRESS:

HDR ENGINEERING. INC.
“ENGINEER™

BY:

NAME:

TITLE:

ADDRESS:

20
=4

Agresment for Professional Services



Board of City Commissioners

Agenda Documentation

Meeting Date: April 16, 2019

Subject: Engineering Service Agreement with HDR for Study and Preliminary Design of
Water and Sewer for Memorial Highway

Page 7 of 20

EXHIBIT A

SCOPE OF SERVICES
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APPENDIX A
Februarv 21, 2019

City of Mandan
PROJECT SCOPE OF SERVICES
HDR Engineering. Inc.

PROJECT OVERVIEW

The North Dakota Department of Transportation (INDDOT) 15 propesing to reconstruct Memonal
Highway from Main Street to 46% Avenve in Mandan (the Project). HDR has been selected to provide
the prelinunary engineering services (PE) for the Project. Thus scope and fee outhine prelinunary design
and engineering activities associated with the watermain and sanitary sewer system for the City of
Mandan.

SCOPE OF SERVICES TO BE PERFORMED:

Task 100— Project Administration
Objective: To provide efficient. timely project set-up. oversight. invoicing and reporting.
101 Project Development and Staff Meetings
HDR’s project manager will monitor project nulestones and conduct staff meetings as needed

to coordinate with project staff and fo discuss work plan. The project scope and budget will
be tracked and City of Mandan will be notified of any potential changes.

102 Coordination with the City of Mandan
Coordination will take place with City of Mandan staff throughout the project.
Commmnications methods may include in person meetings. phone calls and e-mails. Meeting
nunutes will be prepared and distributed fo meeting attendees.

103 QC/QA Reviews
QC/QA reviews will be conducted in accordance with an agreed upon Project QC/QA plan

104 Progress Reporting and Invoicing
HDE will prepare and subnut monthly progress reports and invoices to City of Mandan.

Deliverables
* Progress Reports
. voices

Task 200— Preliminary Design of Watermain Distribution and Sanitary Sewer
Subconsultant: Advanced Engineering & Environmental Services

Task 300— Environmental Documentation
301 Categorical Exclusion

Coordination on alternatives for this project early in the process is important. HDR will
include the proposed City of Mandan utility improvements in the environmental docnment
being done in cocrdination with Memorial Highway improvements according to NDDOT
design manual.
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Eev Understandings/ Assumptions

» Alternatives and updates to the City utility design and layouts may occur after the
environmental document is complete requiring environmental documents amendments.
Additicnal environmental work required to address these updates outside of the study will
require additional work and a contract amendment.

Task 400— Landowner Coordination

401 Utility Easements
HDE staff will discmss potential utility comridor and related infrastructure locations with

landowners.

PROJECT SCHEDULE

HDFE. will schedule activities and worl: to meet the milestone dates listed below.

ACTIVITY PROJECTED
END DATE
Preliminary Utility Design 6-30-201%
Draft Documentad CATEX §-13-2018
Documented CATEX 9-13-201%
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HDR Engineering
2019 Hourly Billing Rates

Enclosed are the 2019 Hourly Billable Rates for HDR Engineenng. These hilling rates shall be adjusted
annually to reflect any salary adjustments incurred by employees. The rates listed below do not included
reimbursable expenses or hourty billing rates for equipment as defined below.

Description Billing Rate/Hour
Managing Principal 225
‘Senior Project Manager 195
Project Manager | 180
Project Manager | 160
Engineer v 180
Engineer IV 160
Engineer lll 145
Engineer I 130
Engineer | 115
ASME Disciplines 180
Engineering/Field Services Technician Il 120
Engineenng/Field Services Technician Il 105
Engineering/Field Services Technician | 95
Cadd/GIS Technician IV 135
Cadd/GIS Technician I 115
Cadd/GIS Technician [1 105
Cadd'GlS Technician | 95
Right of Way Il 175
Right of Way Il 155
Right of Way | 120
Ernvironmental Scientist vV 175
Environmental Scientist IV 160
Environmental Scientist 1l 140
Environmental Scientist Il 125
Environmenial Scientist | 110
Senior Land Surveyor 150
Land Surveyor 130
Survey Technician 1 120
Survey Technician Il 110
Survey Technician | 95
Senior Construction Manager 195
Construction Manager 155
Construction Engineer 120
Construction Inspector 95
Public Involvement/Graphic Designer [l 150
Public Involvement/Graphic Designer Il 125
Public Involvement/Graphic Designer | 95
Project Controller 95
Project Assistant a5
Admin Assistant 70

HODR has technical experts in various geographic locations that may be utilized basad on specific project
need. This specialized expertise is not subject to the above rates and associated hilling rates are to be
determined at the time of contract negotiation.
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Direct Expenses

Traffic Counting Equipment $120.00 per hour
Survey/GPS Equipment $50.00 per hour
Robotic Total Station $50.00 per hour
Side-by-Side Ufility Vehicle $25 .00 per hour
Handheld GPS $20.00 per hour
Mileage 30.75 per mile
Printing:

B&W 8.5x11 50.038 each
Color 8.5x11 $0.135 each
B&W 11x17 30.076 each
Color 11x17 $0.270 each
Plots Bond $0.45 per sqg. fi.

OTHER REIMBURSABLE EXPENSES

Reimbursable Expense shall mean the actual expenses incumed directly or indirectly in connection with
the Project for transportation travel, subconsultants, subcontractors, computer usage, telephone, telex,
shipping and express, and other incumed expense. Unless negotiated otherwise in the contract,
ENGIMEER will add 10% to invoices received by ENGINEER from subconsultants and subconiraciors o
cover administrative expenses and vicarious liability. Hourly equipment charges apply fo specific
equipment usad on the project.
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FHAES

April 9, 2019

Craig Mizera, PE

HDR Froject Manager

4503 Coleman Street, Suite 105
Bismarck ND 58503-2007

EE: Memorial Highway Reconstruction
City Udlities: Study and Preliminary Engineering Services

Dear Mr. Mizera:

Advanced Engineering and Environmental Services, Inc. (AE2S) is pleased to provide this letter proposal to HDE.
for the Memeonal Highway Feconstruction Project.

Study and Preliminary Engineering Scope

AE2S wall perform the following tasks in erther conjunction or in addition to the tasks outlined by HDR.
Enpineering Services Agreement.

Sanitary Sewer Collection System
Alternatives Evaluation
a) Sanitary Sewer Collection Modeling
+ Evaluate existing sanitary flow records to determine existing sewer flow demands.
+ Evaluate existing undeveloped land or potential redevelopment sites within service area to deternune
firture sewer flow demands.
s Update existing sewer model to reflect anticipated fisture demands to determine sewer main sizes.
b) Develop Opinions of probable cost for up to three new improvement alternatives including:
+ Beplace all sanitary sewer mains and decommussion three Lft stations within the comdor and replace
with new sanitary sewer mains along with a single new lift station and corresponding forcemain.
s BRehab the three existing Lift stations and spot repair the sanitary sewer main as identified by City
inspections.
+ TBD: A combination of replacement and rehab of the lift stations and sanitary sewer to achieve a
balance of improved infrastmcture with cost.
c) Refine Opinions of probable cost for the previously studied alternative to replace all sanitary sewer,
decommmssion three existing Lift stations, and nstall one new lift station with asseciated force mam.

Preliminary Ensineering (based on Citv chosen Alternative)
a) Lift Station and Sanitary Sewer Design
Meet with City Staff to 1dentify and docwment system challenges and deficiencies.
Identify lift staticm site access and design or rehab challenges
Identify electrical needs and challenges
Identify design and construction sequencing challenges
Coordinate electrical, process and instrumentation and control equipment selection with City.
Prepare prelininary plans for rehabbing the existing lift stations or for a single new lift station.
Prepare preliminary plans detailing chosen improvements to the sewer mains.
Page 1 of 3
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b) InternalExternal Design Meetings & Coordination

& Meet no more than ence a month externally, not to exceed 6 meetings. These meetings will be
conducted in conjunction with other uiility and project compenents.

+ Conduct informal internal meeting as deemed necessary by project manager.

+  Coordinate progress biweekly with HDE.

c) Project Management consisting of internal and external team management. schedule and budget
management, deliverables management, QA/QC. and overall integration of the AE2S team with the
other entities.

d) Deliverables
+  Opinion of Probable Cost for the studied improvement alternatives.

s Technical memorandum for Lift station recommendations, sanitary modeling results, sewer sizing,
and construction sequencing.

+  Preliminary plans showing selected sanitary sewer and lift station improvements.

o Meet with City to review deliverables.

Watermain Distribution System

Preliminary Engineering

a) Water System Modeling
# Evaluate existing flow records to determune existing flow demands.

+ Evaluate existing undeveloped land or potential redevelopment sites within service area to defernune
future flow demands.

+ Evaluate land use types and zoning to determine fire flow demands.

Modify existing water system model to reflect the new demands to size water main through the
comridor.

b) Prehma.t} Plans

Coordinate watermain location and service area with City and for construction sequencing of the
overall project.

s  Identify alternatives for permanent and temporary water service as may be required for construction
sequencing.

*  Meet with City Staff to identify and document system challenges and deficiencies.

¢ Plans showing watermain location, layout, and sizing.

c) Internal External Design Meetings & Coordination

*  Meet no more than ence a month externally. not to exceed 6 meetings. These meetings will be
conducted in conjunction with other utility and project components.

+  Conduct informal infernal meeting meetings as deemed necessary by project manager.

s Coordinate progress biweeldy with HDE.

d) Project Management consisting of internal and external team management, schedule and budget
management, deliverables management. QA/QC, and overall intepration of the AE2S team with the
other entities.

e) Deliverables
*  Opimons of Probable Cost for proposed mmprovements.

+  Summarize the modeling analysis, preliminary design. and opinion of probable costs in a technical
memorandum.

¢ Preliminary plans showing watermain layout and sizing.

®  Meet with City to review deliverables.

Page 1 of3
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HDE will provide:
a) Schedule vpdates
b) Preliminary vertical roadway alipnment.
¢) Owerall Project Coordination and Management with the City and NDDOT.
d) Timely notifications of scope and project changes

Fees & Performance Schedule

AE2S proposes a not to exceed fee of $259.900 based on our Standard 2019 Hourly Rates and Expenses.
Schedule for Samitary Sewer Alternatives Evaluation: 60 days from City approval.
Schedule for Water/Sewer prelintinary plans and final tech memos: September 15, 2019

Thank you for the cpportunity to assist with this project and we look forward to worldng with vou. If you agree
with this proposal. please send a subconsultant apreement for execution.

Sincerely,
( [
O), o | L‘—

Jasper Klein PE
Cperations Manager

Page 3 of 3
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ADVANCED ENGINEERING AND ENVIRONMENTAL SERVICES, INC.
2019 HOURLY FEE AND EXPENSE SCHEDULE

Labor Rates” 1&C Assistant 38200
Administrative | $50.00 1&C Technician | §100.00
Administrative Il $73.00 1&C Technician Il $112.00
Administrative 1l $87.00 1&C Technician I $128.00
1&C Technician IV $140.00
Communications Specialist | 39000 1&C Technician VW $153.00
Communications Specialist || $103.00 1&C Specialist $166.00
Communications Specialist Il $118.00 1&C Senior Specialist F175.00
Communications Specialist WV $142.00 1&C Manager $184.00
Communications Specialist WV 316700
Tl $100.00
Construction Senices Rep | $33.00 T $123.00
Construction Sendces Manager | $135.00 T $130.00
Construction Senices Manager Il $147.00 T $157.00
Construction Sendces Manager [l $186.00 ITw $173.00
Construction Senices Manager IV $183.00 IT VI $183.00
Construction Sendces Manager V. 5201.00 IT Manager $203.00
Engineering Assistant 1 $69.00 Land Surveyor Assistant $82.00
Enginesring Assistant 2 $88.00 Land Surveyor | $88.00
Engineer | $102.00 Land Surveyor I $118.00
Engineer || $132.00 Land Surveyor Il $132.00
Engineer |11 $167.00 Land Surveyor IV $146.00
Engineer IV $178.00
Enginesr W 3184 00 Marketing Consultant | $83.00
Engineer Vi $218.00 Marketing Consultant || $105.00
Enginaer Wil $233.00 Marketing Consultant |l $129.00
Engineer Vil $243.00 Marketing Consultant IV $147.00
Marketing Consultant $166.00
Engineering Technician | $68.00
Enginesring Technician II $87.00 Operations Specialist | $83.00
Engineering Technician Il $103.00 Operations Specialist I $100.00
Engineering Technician IV $120.00 Operations Specialist [I $126.00
Engineering Technician $1346.00 Operations Specialist IV $142.00
Enginesring Technician VI $150.00 Operations Specialist V $165.00
Engineering Technician VI $1686.00
. . Program Coordinator | $175.00
Financial Analyst | $20.00 Program Ceardinator |1 $190.00
Financial Analyst I $105.00 Program Coordinator |11 $202.00
Financial Analyst [11 $123.00
Financial Analyst IV $130.00 Project Coordinator | $88.00
Financial Anatyst \/ $157.00 Project Coordinator I $106.00
Financial Analyst VI $178.00 Project Coordinator 11| $119.00
Financial Anatyst VIl $184.00 Project Coordinator IV $135.00
Finamcial Anahyst VIl 321200
Project Manager | $152.00
GI5 Specialist | $85.00 Project Manager |1 $183.00
GIS Specialist I $105.00 Project Manager |1l $202.00
GIS Specialist lll $126.00
GIS Specialist IV 3141.00 Senior Designer $180.00
GIS Specialist V $135.00 Senior Consultant | $212.00
Senior Consultant Il $234.00
Senior Consultant Il 3242500
Technical Expert | 325000
Technical Expert || $272.00
Technical Expert I Megotiable

Page 1of2
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Reimbursable Expense Rates

Transportation $0.85/mile
Survey Vehicle 30.70/mile
B&W FPhotocopies 8% x117 30.10copy
B&W Laser Printouts 8% x11° 30.20/page
Color Laser Printouts/Copies 815" x11° $0.68/page
Plots — Color Bond $1.25/sf.
Plots — Menochrome BondNellum F0.75/s 1.
Plots — Film/Photo High Gloss F2.00/sf.
UAS - Phoio/Video Grade F100.00/day
Video Equipment 3100.00/each
Total Station — Robotic $35.00/hour
Geo T PR GPS 525.00/hour
Fast StaticlRTK GPS $50.00/hour
R1 GNSS GPS $30.00¢day
Sonar Mite 550.000day
All-Terrain Vehicla/Boat $100.00/ay
Air Transportation - Filatus $1.800.00/hour
Air Transportation — Cirmus $700.00/hour
In-house Lodging $150.00/day
Legal Services Reimbursement 3224 D0/hour
Outside Services™ cost *1.15
Geotechnical Services cost *1.30
Ciut of Pocket Expenses™™ cost*1.15
Rental Car cost™1.20

" Position tiles are for labor rate grade purposss only.

**  Imcludes  laborafory  testing,  architectural  and
engineering consultants, surveying, etc.

""" Includes  toll  telephone,  shipping. postage,
subsistence, technical literaturs, equipment rental, iz,

These rafez are subject fo adjustment esch year on
January 1.
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EXHIBIT B

TERMS AND CONDITIONS
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HDR Engineering, Inec.
Terms and Conditions for Professional Services
1. STANDARD OF PERFORMANCE , capacity and performance requirements, flexibility and expandability,

The standard of care for all professional engineering, consulting and related
senvices performed or fumished by ENGINEER and its employees under this
Agreement will be the care and skill ordinarily used by members of
ENGINEER's profession practicing under the same or similar crcumstances at
the same time and in the same locality. ENGINEER makes no warmanties,
express or implied, under this Agreement or otherwise, in connection with
ENGINEER's services.

. INSURANCE/NDEMNITY

ENGINEER agrees to procure and maintain, at its expense, Workers'
‘Compensation inswrance a5 required by statute; Employer's Liability of
$250,000; Autornobile Liability insurance of §1,000,000 combined single limit
for bodily injury and property damage covening all wehicles, including hired
wehicles, owned and non-owned vehicies: Commercial General Liability
msurance of §1,000.000 combined single limi for personal injury and property
damage; and Professional Liabdity msurance of $1.000.000 per ciaim for
protection against claims arising out of the performance of senvices under
this Agreement cawsed by negligent acts, ermors, or omissions for which
ENGIMNEER is legally liable. [f flying an Unmanned Asrial System (UAS or
drone), ENGINEER will procure and maintain aircraft unmanned aerial
systemns insurance of $1,000,000 per occurrence. OWMNER shall be made
an additional insured on Commercial General and Automobie Liability
msurance policies and cerfficates of insurance will be fumished to the
OWNER. ENGIMEER agrees to indemnify OWNER for third party personal
mjury and propesty damage claims bo the extent caused by ENGINEER's
megligent acts, emors or omissions. However, neither Party to this Agreement
shall be liable to the other Party for any special, incidental, indirect, or
consequential damages (including but not imited to koss of use or
cpportunity: boss of geod will; cost of substitute facilities. goods, or services;
cost of capital; andlor fines or penalties), less of profits or revenue anising
out of, resulting from. or in any way related to the Project or the Agreement
from any cause or causes, including but not fmited to any such damages
caused by the negligence, emors or omissions, strict Rability or breach of
contract.

OPINIONS OF PROBABLE COST (COST ESTIMATES)

Any opinions of probable project cost or probable construction cost provided by
ENGINEER are made on the basis of information avalable to ENGINEER and
on the basis of ENGINEER's experience and qualifications. and represents is
judgment as an experienced and gqualified professional engineer. However,
since ENGINEER has no control over the cost of labor, materials, equipment or
senvices fumished by others, or over the contractons’) methods of determining
prices, or ouer competitve bidding or market conditions, ENGINEER does not
guarantee that proposals, bids or actual project or construction cost will not
vary from opinions of probable cost ENGINEER prepares.

CONSTRUCTION PROCEDURES

ENGINEER's observation or monitoring portions. of the work performed wnder
construction contracts shall not refieve the contractor from its responsibility for
performing work in accordance with applicable confract documents.
ENGINEER shall not control or hawe charge of, and shall not be responsible
for. constnuction means. methods, techniques, sequences, procedures of
construction, health or safety programs or precautions connected with the work
and shall not manage, supenese, control or have charge of construction.
ENGINEER. shall not be responsible for the acts or omissions of the coniractor
or ofher parfies on the project. ENGINEER shall be entitied to rewview all
construction contract documents and to require that no provisions extend the
duties or iablities of ENGINEER beyond those set forth in this Apreement.
CWHNER agrees to include EMGINEER as an indemnified party in OWHNER's
construction contracts for the work, which shall protect ENGINEER to the same
degres as OWMER. Further, JWHNER agrees that ENGINEER shall be listed
@s an additional insured under the construction contractor's liability inswrance
policies.

CONTROLLING LAW
This Agreement is to be govemed by the law of the state where ENGINEER's
sendices are performed.

SERVICES AND INFORMATION

CWHNER, willl provide all criteria and information pertaining to OWNER's

requirements for the project, including design objectives and constraints,
1

space,
and any budgetary imitations. OWHNER will also provide copies of any
CWHNER-fumished Standand Details, Standard Specifications, or Standard
Bidding Documents which are to be incorporated into the project.

OWHNER will fumish the senvices of soillsigeotechnical engineers or other
consultants that include reperts and appropriate professional recommendations
when such serices are deemed necessary by ENGINEER. The OWNER
agress to bear full responsibility for the technical accuracy and content of
CWHMER-fumished decuments and senvices.

In perfarming professional engineering and related services hereunder, itis
understood by OWMER that ENGIMEER is not engaged in rendening any type
of legal, insurance or accounting senvices, opinions or advice. Further, it is the
OWNER's sole responsibility o cbtain the advice of an attomey, insurance
counselor or accountant to protect the OWMNER's legal and financial interests.
To that end. the OWMER agrees that OWMNER or the OWMNER's representative
will examine all studies, reports, sketches, drawings. specifications, proposals
and other docisments, opinions or advice prepared or provided by ENGINEER,
and will obtain the advice of an attomey, insurance counselor or other
consultant as the OWNER. deems necessany to protect the OWHNER's interests
before OWMER takes action or forebears to take action based upon or relying
upon the services provided by ENGINEER.

. SUCCESSORS, ASSIGNS AND BENEFICIARIES

CWHNER and ENGIMEER. respectively, bind themsslves, their partners,
SUCCESS0rs, 3ssigns, and legal representatives fo the covenants of this
Agreement. Neither OWMNER nor ENGINEER will assign, sublet, or transfer
any interest in this Agreement or claims ansing therefrom without the written
consent of the other. Mo third party beneficiaries are intended under this
Agreement.

. REUSE OF DOCUMENTS

All documents, including all reports, drawings. specfications. computer
software or other items prepared or fumished by ENGINEER pursuant to this
Agreement, are instruments of service with respect o the project. ENGINEER
retains ownership of all such decuments. OWMER: may retain copies of the
documents for its information and reference in connection with the project:
however, none of the documents are intended or represanted 1o be suitable for
reuse by OWHMER or others on extensions of the project or on any other
project. Any reuse without written werffication or adaptation by ENGINEER for
the specific purpose intended will be at OWMER's sode risk and without liability
or legal exposure to ENGINEER. and OWNER will defend. indemnify and hold
harmiess ENGINEER from all claims, damages, losses and expenses,
including attomey's fees, anising or resulting therefrom. Any such verification or
adaptation will entitle ENGINEER to further compensation at rates to be agreed
upon by OWNER and ENGINEER.

. TERMINATION OF AGREEMENT

CWHNER or ENGIMEER may terminate the Agreement, in whole or in part, by
giving seven (T) days written notice to the other party. Where the method of
payment is “lump sum,” or cost reimbursement, the final inwoice will include all
services and expenses associated with the project up to the effective date of
termination. An equitable adjustment shall also be made to provide for
termination setfement costs EMGINEER incurs as a result of commitments
that had become fim before temmination, and for 3 reasonable profit for
sanvices performed.

SEVERABILITY

If any provision of this agreemient is held invalid or unenforceable, the
remaining prowisions shall be valid and binding upon the parties. One or more
waivers by either party of any provision, term or condition shall not be
consirued by the other party as a waiver of any subsequent breach of the
same provision, temm or condition.

INVOICES

ENGINEER willl submit monthly inwoices for services rendered and OWMNER
will make payments to ENGINEER within thirty (30) days of OWMNER's receipt
of ENGINEER's inwnice.

ENGINEER will retain receipts for reimbursable expenses in general
accordance with Intemal Revenue Service nibes pertaining to the support of

(7r2018)
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expenditures for income tax puposes. Receipts will be available for inspection
by OWMNER's auditors upon request.

i OWNER disputes any items in ENGINEER's inwoice for any reason,
including the lack of supporting documentation, OWMER may temporarly
delete the disputed item and pay the remaining amount of the invoice.
OWHER. will promptly notify ENGINEER of the dispute and request
clarfication andior comection. After any dispute has been setiled, EMNGINEER
will inchude the disputed item on a subsequent, regularly scheduled invoice, or
on a special invoice for the disputed item only.

OWNER. recognzes that late payment of inwoices results in exira expenses for
ENGINEER. EMGIMEER retains the right to assess OWNER interest at the
rate of one percent (1% per manth, but not to exceed the makimum rate
allowed by law. on mvoices which are not paid within thirty (30) days from the
date OWMER receves ENGINEER's invoice. In the event undisputed
portions of ENGINEERs invoices are not paid when due, ENGINEER also
reserves the right, after seven (7) days prior written notice, to suspend the
perfiormance of its senvices under this Agreement until 3l past dus amounts
hawve been paid in full.

12. CHANGES
The parties agres that no changs or modification to this Agreement, or any
attachments hereto, shall have any force or effect unkess the changs is
reduced to writing, dated, and made part of this Agreement. The execution of
the change shall be authorized and signed in the same manner as this
Agreement. Adjusiments in the penod of services and in compensation shall
be in accordance with applicable paragraphs and sections of this Agresment.
Any proposed fees by ENGINEER are estimates to perform the services
required io complete the project as ENGINEER understands it te be defined.
For those projects involving conceptual or process development services.
activities often are not fully definable in the initial planning. In any ewent. as
the project progresses, the facts developed may dictate a change in the
senvices to be performed, which may alter the scope. ENGINEER will inform
OWHMER. of such situations so that changes in scope and adjustments to the
time of performance and compensation can be made as requirsd. i such
change, additional senvices, or suspension of sevices results in an increase
or decrease in the cost of or time required for perfformance of the senvices, an
equitable adjustment shall b2 made, and the Agreement modified accondingly.

13. CONTROLLING AGREEMENT
These Terms and Conditions shall take precedence over any inconsistent or
contradictony provisions contained in any proposal, contract, purchase order,
requisition, notice-to-procesd, or like document.

14, EGUAL EMPLOYMENT AND NONDISCRIMINATION
In connection with the sensices under this Agreement, EMGINEER agrees to
comply with the applicable provisions of federal and state Equal Employment
Opportunity for individuals based on color, relfigion, sex, or national origin, or
disabled veteran, recently separated veteran, other protected veteran and
armed forces service medal weteran status, disabilites under provisions of
executive order 11246, and ofher employment, statutes and regulations, as
stated in Titke £1 Part &0 of the Code of Federal Regulations § 80-1.4 (3, §
80-200.5 (3-e), § 60-741 (a-e).

13. HAZARDOUS MATERIALS
JWHMER represents to ENGINEER that, to the best of its knowladge. no
hazardous materials are present at the project site. However, in the event
harardous materials are known to be present, OWNER represents that to
the best of its knowledge it has disclosed to ENGINEER. the existence of all
such hazardous materials, inchuding but not limited to asbestos, PCB's,
petroleum, hazardous waste, or radioactive material located at or near the
project site, including type, quantity and location of such hazardous
materials. It is acknowledged by both parties that ENGINEER's scope of
senvices do not include services related in any way to hazardous materials.
In the event ENGINEER or any other party encounters undisclosed
hazardous materials, ENGINEER shall have the obfigation to notify
OWHNER and, to the extent required by law or regulation, the appropriate
govemmental officials, and EMGINEER may, at its option and without
lability for delay, consequential or any other damages to OWMNER, suspend
performance of services on that portion of the project affected by hazardous
materials until OWNER: (i) retains appropriate specialist consultant{s) or
coniractors) to identify and. as appropriate, abate, remediate, or remove
the hazardous materials; and (i) wamants that the project site is in full
compliance with all applicable laws and regulations. CWMNER
acknowledges that ENGINEER is performing professional senvices for
OWMER and that ENGINEER is not and shall not b= required to become

Tems & Conditions for Professional Services. 2
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an “amanger,” “operator.” “generator,” or “transporter” of hazardous
materials, as defined in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1080 (CERCLA), which are or may be
encountered at or near the project site in connection with ENGINEER's
sarvices under this Agreement. i ENGINEER's services hereunder cannot
be performed because of the existence of hazardous materials, ENGINEER
shall be entitled to terminate this Agreement for cause on 30 days written
notice. To the fullest extent permitt=d by law, JWMNER shall indemnify and
hold harmless ENGINEER, its officers, directors, partners, employess, and
subconsultants from and against all costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court or arbitration or other dispute
resolution costs) caused by, arising out of or resulting from hazardows
materials, provided that (i) any such cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or injury to or destruction of
tangible property (other than completed Work), including the loss of use
resulting therefrom. and (i) nothing in this paragraph shall obligate OWNER
to indemnify any individual or entity from and against the consequences of
that individual's or entity's sole negligence or willful misconduct.

EXECUTION

This Agreement. including the exhibits and schedules made part hereof,
constitute the entire Agreement between ENGINEER and OWHNER,
supersedes and controls over 3l prior written or oral understandings. This
Agreement may be amended, supplemented or modified only by a written
nstrument duly executed by the parties.

ALLOCATION OF RISK

OWNER AND ENGINEER HAVE EVALUATED THE RISKS AND
REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING
ENGINEER'S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO
ALLOCATE CERTAIN OF THE RISKS, 50, TO THE FULLEST EXTENT
PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF
ENGINEER {AND ITS RELATED CORPORATIONS, SUBCONSULTANTS
AND EMPLOYEES) TO OWNER AND THIRD PARTIES GRANTED
RELIANCE IS LIMITED TO THE LESSER OF §1,000,000 OR ITS FEE, FOR
ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES
{INCLUDING ATTORNEY AND EXPERT FEES) ARISING OUT OF
ENGINEER'S SERVICES OR THIS AGREEMENT REGARDLESS OF
CAUSE(S) OR THE THEQRY OF LIABILITY, INCLUDING NEGLIGENCE,
INDEMNITY, OR OTHER RECOVERY.

LITIGATION SUPFORT

In the event ENGINEER is required to respond to a subpoena, govemment
mquiry or other kegal process related to the senvices in connection with a legal
ior dispute resolution proceeding to which ENGINEER is not a party, OWHNER
shall reimburse ENGIMEER for reasonable costs in responding and
compensate ENGINEER at its then standand rates for reasonable time
incurred in gathering information and documents and attending depositions,
hearings, and frial.

NO THIRD PARTY BENEFICIARIES

Mo third party beneficiaries are intended under this Agreement. In the svent a
reliance leffer or certification is required under the scope of senvices, the
parties agree to use a form that is mutually acceptable to both parties.

UTILITY LOCATION

i underground sampling'testing is to be periormed. a bocal utlity locating
senvice shall be contacted to make amangements for all uiiliies to determine
the location of underground utiities. In addition, OWMER shall notfy
EMGINEER of the presence and location of any underground utiliies located
on the OWMER's property which are not the responsibility of prvate/public
utities. EMGINEER shall take reasonable precautions to avoid damaging
underground utiities that are properdy marked. The OWNER agrees to waive
any claim against ENGINEER and will indemnify and hold EMGINEER
harmless from any claim of Eability, injury or boss caused by or allegedly
caused by ENGINEER's damaging of undergrownd ufilibes that are not
property marked or are not called to ENGINEER's attention prior to beginning
the underground sampling/testing.

21 UNMANMED AERIAL SYSTEMS

If operating WAS, ENGINEER will obtain all pemmits or exemptions required by
law to operate any UAS included in the senvices. EMGINEERs operators have
completed the traiming, ceriifications and licensure as requied by the
applicable jurisdiction in which the UAS will be operated. OWNER will obtain
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any necessary permissions for ENGINEER fo operate over private property,
and assist, as necessary, with all other necessary permissions for operations.

Tems & Conditions for Professional Senvices 3 (7/2018)
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PREPARATION DATE: April 12,2019

SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Urban Grant Program (UGP) Award

STATEMENT/PURPOSE: The DOT awarded the Main Street reallocation project to
the City of Mandan under the Urban Grant Program (UGP). They are looking for
acceptance of this award in order to include it in their funding program.

BACKGROUND/ALTERNATIVES: The UGP is a program that initialized in 2017 as
part of the Governor’s Main Street Initiative. To briefly update commission on this
program, its main intent is to fund transportation projects that include items that improve
the vitality of downtown districts of cities with a population of at least 5,000.

We submitted our 1st Street and downtown Avenues UGP application in December. Our
application includes many of those elements that came from the Downtown Subarea
Study. The meat of the project would be in reconstructing 1% Street from 1% Avenue West
to 6™ West as well as 2"-5" Avenues west from Main Street to 2™ Street. It was the
second of two consecutive rounds that we applied for this project under the UGP. On
March 25" we were notified of award by the DOT. The DOT award is for $2.4M of the
requested $3.2M. So, partial award, but still a very significant amount.

We are not yet able to obtain the state-wide results of this round of grants, but in looking
at last year’s awards, this award amount is just $34K less than the highest amount
awarded last round. Though we cannot know for sure how the selection committee may
view applications each year, we think that it is unlikely that we would fare better if we
rejected this and reapply for our full amount with the next round anticipated to be
requested at the end of this year.

ATTACHMENTS:
1) Award Notice Letter
2) Table of Projects Awarded in Summer of 2018 (Last Round)
3) Note; Grant Application Available Upon Request (21 pages)
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FISCAL IMPACT: An updated estimate has the project coming in at about $5.2M not
including the watermain replacement that we would plan to do in conjunction to replace
old and undersized watermain. Therefore, our local share would be $2.8M. Under our
typical local cost allocation formula for federal funding assisted projects, we would pay
for that local share by 50% with a local street improvement district, 25% with city-wide
property taxes and 25% by our sales tax fund.

At a high level, we have looked at a couple approaches we could take when drawing an
assessment district. If we drew similar to other past projects by including areas half-way
to then next nearest collector road (Division to the north in this case), the average per lot
assessment as currently estimated would be about $4,000 for each parcel in the district. If
we drew a smaller district to keep the participants focused on those adjacent to the
roadway which includes predominately commercial properties, the average per lot
assessment as currently estimated would be about $14,000.

STAFF IMPACT: Regular project coordination and review duties.
LEGAL REVIEW: Was sent out as part of agenda packet.
RECOMMENDATION: Indicate acceptance of these UGP funds.

SUGGESTED MOTION: Move to accept the UGP funds for the 1% Street and downtown
Avenues reconstruction and revitalization project
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North Dakota
Department of Transportation

Thomas K. Sorel Doug Burgum

Lirectar Gravernmr

March 23, 2019

The Honorable Tim Helbling
Mayor of Mandan

205 2™ Avenue NW
Mandan, ND 58554

URBAN GRANT PROGRAM PROJECT SELECTION

| am pleased to announce that your project in Mandan has been selected for funding from
the fiscal year 2021 Urban Grant Program (UGP).

The Narth Dakota Department of Transportation (NDDOT) will be the lead review agency
on the project, which consists of reconstruction, sidewalk, ADA ramps, LED lighting,
signing, pavement marking, parking, and beautification on 1% St NW (5" Ave NW to
Collins Ave), 2™ Ave NW (Main St to 2™ St NW), 3 Ave NW (Main St to 2™ St NW), 4t
Ave NW (Main St to 2™ St NW), and 5™ Ave NW (15! S5t NW to 2™ St NW).

The project will be funded with 80.93 percent federal funds, up to a maximum amount of
$2,428,026 for eligible items. The city of Mandan will be responsible for the remaining

19.07 percent of the project matich and all remaining costs to complete the project, as
shown in the application.

Congratulations on being the recipient of this grant for your project!

Please notify Stacey Hanson, NDDOT Assistant Local Government Engineer, by April 18

2019, at 701-328-44639 or smhanson@nd.gov whether the city of Mandan would like to
accept these funds.

A

THOMAS K. SOREL, DIRECTOR

38/smhisas
c Justin Froseth, City Engineer

608 East Boulevard Avenue = Bismarck, North Dakota 58505-0700
Information: 1-855-NDROADS (1—355—63?—623?} « FAX: (701) 328-0310 = TTY: 711 = dot.nd. gov
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New Business No. 6

Meeting Date: Aprit 16, 2019

Submission By: Municipal Court

Presenter: Judge DeNae Kautzmann

Subject: Adequate Staffing

Purpose: To consider increasing hours of deputy clerk of court from 16 hours a week to 32 hours a week.

Background: The Clerk of Municipal Court is a stand alone City office located in the Morton County
Courthouse. Therefore, there is no city staff located in the Courthouse that can provide staff backup
when staff is out of the office. When the Clerk is out on vacation, sick, attending meetings or trainings,
the office is not staffed if the deputy clerk has already worked her 16 hours. There is a ripple effect
when this occurs. Prisoners are not seen which increases jail cost, complaints are not timely processed,
credit card payments are not taken over the phone or at the window, police work is increased due to
bench warrants being issued because fine payments were not paid although an attempt was made to
pay when the office was not staffed. These are a few examples of increased cost. The Municipal Court
moved to the Courthouse December 2017 with the understanding that the deputy’s hours would be
increased to ensure office coverage.

The office requires two people to function properly. Constant interruptions increases the time it takes to
enter case information into the Odyssey case management software. Scmetimes due to customer
distractions, warrants are not recalled immediately which is a risk to the City. | am very concerned that
the Clerk of Court will burn out due to the workload without sufficient help and the inability to take a
break when needed. Currently, she does not take a coffee break because our customers are impatient
and do not like to wait 15 minutes for the office to open. There are days when we have particularly
hostile or angry customers on the phone or at the window when she needs to get away from her desk to
take a breath.

The Odyssey software program is not user friendly. It has multiple screens and one wrong click can
cause a myriad of problems. An employee working only 16 hours does not have sufficient time to learn
the system or time to become proficient at what they have learned. Six of the hours worked are in the
Courtroom assisting the Judge by entering bond orders, no contact orders, and judgments into Odyssey.
That leaves ten hours to learn the rest of the job duties, train on Odyssey, issue summons and
complaints on parking tickets, and assist customers.

Finally, the case load has increased over the past 4 years. There have been some dips but overall the
cases have grown. Itis hard to quantify the work based on numbers because each case is different.
Some take more time than others. For example, some are dismissed at the first appearance while
others go to trial.

Attachment; Job Description and table of case numbers

Fiscal Impact: $27,125


mill
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Staff and Public Impact: Work backlog, no one able to assume work when Clerk is absent, office closed
to public due to lack of staffing, increased costs for the police department.

Recommendation: Approve additional hours

Motion: Move to approve 32 hours for the deputy clerk of court.



MANDAN MUNICIPAL COURT
DEPUTY CLERK

Job Description

The City of Mandan, ND is accepting applications for the position of Deputy Clerk - Municipal
Court.

Major Duties;

.
FRT

» Enter complaints/citations for all types of cases. (Ex: DUI, DUS, Traffic,
Parking/Handicap Tickets). Lt
s Process Payments. R
» Issue Suspension Notices and Summons/Warrants for non-payments.
» Assistin preparation of materials for each days court session. Check Defendants in for
Court and assist with paperwork from Court. (ex. Set up payment plan and make copies).
» Answer the telephone and greet visitors at the window, and answers public complaints
and questions of a less technical nature and directs other inquiries as appropriate.
+ Setup hearings. (ex, Initial appearances, Pretrial Conference, or Court Trials. Etc.)
 Assist in preparation of all written material that pertains to transfer cases and to appealed
"~ cases that go to District Court.
* Prepares bank deposits and completes month end balance records of all outstanding fines
as well as all monies collected in the clerk's absence.
» Assists with record retention/destruction

An Equal Opportunity Employer.
A drug free workplace,

Position open until filled.

Requirements

Minimum Qualifications:

« High School Diploma or GED
» Five years general clerical, and accounting or bookkeeping experience including
experience in a legal setting or any equivalent combination of education and experience.



Knowledge Skills and Abilities Required:

« Knowledge of court procedures and practices.

+ Knowledge of modern office practices and procedures.

+ Knowledge of bookkeeping practices and procedures.

= Ability to perform complex clerical work.

« Ability to keep accurate records of court cases, fines, and bail money.

« Ability to make simple mathematical computations. Ability to communicate effectively
verbally and in writing.

+ Ability to establish and maintain effective working relationships with employees, other
agencies, and the public.

« Ability to organize and schedule a court docket.

« Skill in the operation of a computer and various programs.

» Skill in the operation of a calculator.

+ Skill in the operation of a copier.

+ Skill in communication, interpersonal skill as applied to interaction with co-workers,
supervisor, general public, etc. sufficient to exchange or convey information and to
provide and/or receive work direction,



Case Report

Type of case 2018 2017 2016 2015
Criminal 745 691 533 433
Traffic 2059 1682 1888 960
Parking 399 237 247 434
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Select Bill Status Title Description Comment Action
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HB 1066 |House: PASSED Relating to "Prairie Dog Bill" |PASSED SENATE - |Fqjiow this Bill - RSS View Edit Delete
Senate: PASSED infrastructure funds; to |Hearing held, SIGNED BY
Governor: SIGNED amend and reenact much support from | GOVERNOR
03/21 H Signed by subsection 5 of section |around the state
Governor 03/20 57-51-01 and sections
03/22 Filed with Secretary |57-51-15, 57-51.1-
Of State 03/20 07.3, and 57-51.1-07.5
of the North Dakota
Century Code, relating
to oil and gas tax
revenue allocations; to
provide a continuing
appropriation; to
provide for a report;
and to provide an
effective date.
HB 1097 |House: PASSED Relating to Sunday Administration review our liquor Follow this Bill - RSS View Edit Delete
Senate: PASSED closing laws and retail licenses PASSED
Governor: SIGNED agreements; to repeal
03/27 H Signed by sections 12.1-30-01,
Governor 03/25 12.1-30-02, and 12.1-
03/28 Filed with Secretary [30-03 of the North
Of State 03/25 Dakota Century Code,
relating to Sunday
closing laws; and to
provide a penalty.
HB 1165 |House: PASSED Relating to Building Official - Follow this Bill - RSS View Edit Delete
Senate: DEFEATED nonconforming Oppose DEFEATED
03/26 S Reported back, do |structures.
not pass, placed on
calendar4 11
03/27 S Second reading,
failed to pass, yeas 17
nays 30
HB 1190 |House: PASSED Relating to domestic | Administration Review our Liquor  [Follow this Bill - RSS View Edit Delete
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Governor 04/08
04/10 Filed with Secretary
Of State 04/09
HB 1207 |House: PASSED Relating to costs Legal - Monitor Follow this Bill - RSS View Edit Delete
Senate: DEFEATED awarded to a DEFEATED
04/02 S Reported back, do |defendant.
not pass, placed on
calendar600
04/03 S Second reading,
failed to pass, yeas 6 nays
41
HB 1210 |House: PASSED Relating to special Residents of Administration & Follow this Bill - RSS View Edit Delete
Senate: DEFEATED elections for property |Extraterritorial Planning Oppose
03/18 S Reported back, do |owners in a proposed |zoning jurisdiction |DEFEATED
not pass, placed on extraterritorial zoning | of a city is entitled
calendar6 00 area. to vote in
03/20 S Second reading, governing body of
failed to pass, yeas 1 nays the city
44
HB 1227 |House: PASSED Relating to prohibiting |prohibits DEFEATED Follow this Bill - RSS View Edit Delete
Senate: DEFEATED residential rental residential rental
03/15 S Reported back, do |licensure fees. license fees
not pass, placed on
calendar510
03/18 S Second reading,
failed to pass, yeas 12
nays 34
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HB 1286

House: INTRODUCED
Senate: PASSED

04/01 S Second reading,
passed as amended, yeas
46 nays 1

04/01 H Returned to
House (12)

Legislative Bill Tracking - Sixty-sixth Assembly (2019) - Bill Tracking List

Relating to law
enforcement agencies
reporting seizures and
forfeitures; and to
amend and reenact
sections 19-03.1-36.2,
19-03.1-36.6, and 19-
03.1-36.7 of the North
Dakota Century Code,
relating to forfeiture
proceedings,
contested forfeiture
hearings, legal
interests in forfeited
property, and
forfeitures.

Takes away ability
to utilize forfeited
assets which
would negatively
impact Police
Department

Police - Oppose

Follow this Bill - RSS

View Edit Delete

HB 1289

House: PASSED

Senate: DEFEATED

03/19 S Reported back, do
not pass, placed on
calendar600

03/21 S Second reading,
failed to pass, yeas 2 nays
44

Relating to appeals
from decisions of local
governing bodies; to
amend and reenact
subsection 1 of section
28-34-01, section 57-
12-01.1, and
subsection 2 of section
57-23-06 of the North
Dakota Century Code,
relating to notice filings
and property valuation
spot checks; to provide
for application; and to
provide an effective
date.

Assessing/Finance -
Oppose DEFEATED

Follow this Bill - RsS

View Edit Delete

HB 1334

House: PASSED

Senate: PASSED

04/05 H Signed by
Speaker

04/05 H Sent to Governor

Relating to sealing a
criminal record of a
driving under the
influence offense.

sealing record...
what to do with
background
checks for liquor
licenses

Administration -
monitor PASSED -
HR TO ADJUST
FORMS ETC

Follow this Bill - Rss

View Edit Delete

HB 1344

House: PASSED

Senate: PASSED
Governor: SIGNED

03/11 H Signed by
Governor 03/08

03/13 Filed with Secretary
Of State 03/08

Relating to the removal
of an unfinished bottle
of wine from a
restaurant.

Administration

Review our Liquor
Laws PASSED

Follow this Bill - Rss

View Edit Delete

HB 1356

House: CONF. COMM
Senate: CONF. COMM
04/03 H Conference
committee appointed Pyle
M. Johnson Fegley

04/05 S Conference
committee appointed J.
Lee Burckhard Dotzenrod

Relating to bids, plans,
and specifications for
public improvements
and bond thresholds.

Public
Improvements -
threshold for
bidding from
$150k to $200k.
and plans and
specs from $150k
to $200k

All Depts - Increase
projects from $150k
to 200k

Follow this Bill - RSS

View Edit Delete

HB 1431

House: PASSED
Senate: DEFEATED

Relating to the parts of
the state included in

Southwest Water
Authority remove

Administration - Due
to SB 2213, which

Follow this Bill - RSS

View Edit Delete
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03/22 S Reported back, do |the southwest water City of Mandan was to make
not pass, placed on authority and the from mill levy Do |permanent the SW
calendar50 1 membership of the Pass out of Mill levy, was
03/27 S Second reading, |board of directors of Committee defeated, the mill
failed to pass, yeas 0 nays |the southwest water levy will expire in
47 authority; and to Dec 31, 2020;
provide an effective DEFEATED
date.
HB 1443 |House: PASSED Relating to historic DEFEATED Follow this Bill - RSS View Edit Delete
Senate: DEFEATED horse race wagering
03/22 S Amendment failed, |and rent limits; and to
placed on calendar amend and reenact
03/22 S Second reading, |sections 53-06.2-01,
failed to pass, yeas 3 nays |53-06.2-04, 53-06.2-
41 05, and 53-06.2-06,
subsection 1 of section
53-06.2-08, and
sections 53-06.2-10,
53-06.2-10.1, and 53-
06.2-11 of the North
Dakota Century Code,
relating to the
regulation of historic
horse racing.
HB 1474 |House: CONF. COMM Relating to replacing | Street Administration -

Follow this Bill - Rss

View Edit Delete
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Senate: CONF. COMM
04/03 H Conference
committee appointed
Dockter B. Koppelman
Guggisberg

04/05 S Conference
committee appointed
Meyer Unruh Dotzenrod
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special assessment
revenue with revenue
from an alternative
local funding source.

Maintenance Fee
as part of Utility
Bill

Finance - monitor
TURNED INTO A
STUDY
RESOLUTION

HB 1487

House: PASSED

Senate: PASSED
Governor: SIGNED

04/01 H Signed by
Governor 03/28

04/02 Filed with Secretary
Of State 03/29

Relating to an optional
residential property tax
freeze for seniors; and
to provide an effective
date.

freeze property
valuations on
property less than
$400k if 65 years
or older, majority
of property
valuations are less
than $400k thus
freezes property
tax

Assessing - Turned
into a Study
Resolution

Follow this Bill - RsS

View Edit Delete

HB 1488

House: PASSED

Senate: DEFEATED

04/01 S Reported back, do
not pass, placed on
calendar420

04/02 S Second reading,
failed to pass, yeas 13
nays 34

Relating to special
assessment fund
balances.

$$ in Special
Assessment Fund
used to pay costs
early

Finance - Monitor
DEFEATED

Follow this Bill - Rss

View Edit Delete

HB 1502

House: INTRODUCED
Senate: CONF. COMM
04/05 S Conference
committee appointed
Vedaa Burckhard Piepkorn
04/09 H Reported back
from conference
committee, further amend,
placed on calendar

Relating to the direct
sale of liquor by a
domestic distillery to
licensed retailers; to
amend and reenact
section 5-01-19 of the
North Dakota Century
Code, relating to
domestic distilleries;
and to declare an
emergency.

Administration

Review our Liquor
Laws

Follow this Bill - Rss

View Edit Delete

SB 2010

Senate: PASSED

House: INTRODUCED
02/27 H Introduced, first
reading, referred
Appropriations Committee
02/28 H Committee
Hearing - 10:00 AM

Relating to boiler
inspections and North
Dakota reserve fund
use of producers; to
amend and reenact
sections 18-04-04, 18-
04-04.1, and 18-04-05,
subsection 2 of section
26.1-01-07, section
26.1-01-09,
subsection 1 of section
26.1-03-17, and
sections 26.1-21-03,
26.1-21-17, 26.1-22-
03, and 26.1-23.1-01
of the North Dakota
Century Code, relating
to the state fire and
tornado fund, the state
bonding fund, fees
chargeable by the
insurance
commissioner, the
salary of the insurance
commissioner, and
government self-
insurance pools; to
repeal chapter 26.1-
22.1 of the North
Dakota Century Code,
relating to boiler
inspections; to provide
a penalty; to provide a
continuing
appropriation; and to
provide a contingent
effective date.

Fire Insurance
Premium

Fire - Support

Follow this Bill - RSS

View Edit Delete

SB 2020

Senate: PASSED
House: INTRODUCED
04/09 H Reported back
amended, do pass,
amendment placed on
calendar 171 3

Relating to the
authorization of a Bank
of North Dakota line of
credit; to provide for
Red River valley water
supply requirements;

https://www.legis.nd.gov/lcn/council/billtracking/mainmenu.htm

State Water
Commission -
track to see if $$
in for Intake and
LHWRD DO Pass
out of Committee

Administration -
monitor

Follow this Bill - RSS

View Edit Delete
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Resolutions and Ordinances No. 1

Board of City Commissioners

I

= Agenda Documentation
MANDAN

MEETING DATE: April 16, 2019
PREPARATION DATE: April 12,2019

SUBMITTING DEPARTMENT: Human Resources
DEPARTMENT DIRECTOR: Brittany Cullen, HR Director

PRESENTER: Brittany Cullen, HR Director
SUBJECT: Ordinance 1308 Related to Payback of Unused
Sick Leave

STATEMENT/PURPOSE: Consider approval of second and final consideration of
Ordinance 1308 related to the payback of unused sick leave.

BACKGROUND/ALTERNATIVES: At the January 6, 2015 Commission meeting,
Ordinance 1199 was presented to the Board for consideration and was approved. This
ordinance adjusted our sick leave policy. It created a grandfathered bank for employees
hired before December 31, 2014, that did not receive any additional accruals. The new
bank had a maximum accrual of hours, and was effective as of January 1, 2015.

In the discussion of drafting this ordinance, it was discussed to include a payback option
of unused sick leave for current employees. This payback option would allow for a 40%
payout of the unused sick leave at the end of the calendar year, once 960 hours for
employees or 1,320 hours for career firefighters has been accumulated. It was established
as a way to provide a benefit for promoting healthy lifestyles by paying out a portion of
unused sick leave, and reducing the City’s liability for sick leave banks with large unused
balances.

We discovered that the payback option was excluded from the Ordinance to update the
Mandan Code of Ordinances (MCO), but was included in the agenda document presented
to the Board. The exclusion from the MCO has not affected any staff, as it would take 10
years for someone to accrue the maximum, before the payout would be available. I am
bringing this back to the Board for consideration to amend the MCO to include this
payback option, as presented in Ordinance 1308 (Attachment 1).

ATTACHMENTS:
Attachment 1 - Ordinance 1308
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FISCAL IMPACT: Unable to determine at this time. Fiscal impacted is expected in 2025
(10 years after initial ordinance was adopted in 2015), which will be budgeted for at that
time.

STAFF IMPACT: Minimal

LEGAL REVIEW: Sent to City Attorney for Review

RECOMMENDATION: The Human Resources Department recommends approval of
Ordinance 1308 as presented in Attachment 1.

SUGGESTED MOTION: I move to approve Ordinance 1308 as presented in Attachment
1.




ORDINANCE NO. 1308

An Ordinance to Amend and Re-enact
Section 20-7-5 of the Mandan Code of Ordinances
Relating to Payback of Annual and Unused Sick Leave

Be it Ordained by the Board of City Commissioners as follows:
Sec. 20-7-5.  Payback of annual and unused sick leave.

(b) Subsequent to December 31, 2014, during each year, the excess of earned and
unused hours over 960/1320 will be paid annually at a rate 0of 40%. The balance of hours and the
employee’s rate of pay will be determined as of the last completed pay period of each year.
Payment shall be made to each qualifying employee on the second payroll following the hour
calculation. At the time of payment, the employee’s sick leave hours will be reduced to 960 hours
for employees and 1320 hours for career firefighters.

) (c) Upon retirement, employees employed as of December 31, 2014, who are 62 years
of age through 64 years of age will be compensated for one-third of their accumulated sick leave
up to 480 hours. An employee who is 65 years of age or older will be compensated for all
accumulated sick leave not exceeding 480 hours.

By:

Tim Helbling, President,
Board of City Commissioners
Attest:

James Neubauer, City Administrator

First Consideration: April 2, 2019
Second Consideration and Final Passage: April 16, 2019



Resolution & Ordinance No 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: April 162019

PREPARATION DATE: April 5 2019

SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik, Building Official
PRESENTER: Shawn Ouradnik

SUBJECT: Revision to ordinance Sec. 105-1-15. - Signs.

STATEMENT/PURPOSE: Revise the city of Mandan ordinance Sec. 105-1-15. - Signs.
to allow the Building Inspections department to process any standard sign application.
This change also establishes the Code Enforcement Officers as fist point of contact for
sign complaints. In addition this action would establish maximum sizing requirements
for pylon and pole signs.

BACKGROUND/ALTERNATIVES: The Building Inspections Department has received
complaints from customers about the sign permitting process particularly the time it takes
to go before the Mandan Architectural review Commission (MARC). With the MARC
meeting every second and fourth Tuesday of every month it has become an issues for
some sign contractors and installers to schedule installations in a timely fashion. This
action would allow the MARC to focus its efforts on other areas of the architectural
review process and provide better guidance on more substantial issues as it was intended.
By allowing the building inspections office to process any sign that clearly falls within
the established ordinances the process can be expedited and we can provide a better
service to the customers. The applicant would be able to ask for the sign to evaluated by
MARC if it does not clearly fall within the established ordinances. MARC would be able
to issue a site specific waiver to the ordinance if they determine the intent of the
ordinance was not being violated and the sign was not causing an encumbrance or hazard
to surrounding properties or patrons.

This change also outlines the corrective actions for unsafe or unlawful signs by
establishing the Code Enforcement Officer as the first point of contact for these signs.
This is the current procedure the city follows now.

The final change in this document would establish a size limitation on total sign area of
30% of the street facing sides of the structure and maximum of 1 square foot of sign area
for each 2.5 square feet of lot frontage for pylon and pole signs. Previously the building
inspections department has received questions that we have not been able to answer
because we do not have an established maximum area for pole and pylon signs or a
maximum area for all signage that we regulate on a building. Many people have been
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using the chart for the electronic message centers which would limit the sign area to 100
square feet at maximum. After looking into other communities in North Dakota the
language being proposed is a close correlation to the language used in Fargo but is also
similar to what is used in Bismarck.

This information was presented to the MARK on February 12 and again on February
26 with a motion for a recommendation to present to the Planning and Zoning
commission on March 25" passing unanimously. When the information was present to
the Planning and Zoning commission on March 25™ the commission passed the changes
unanimously.

ATTACHMENTS: Sec. 105-1-15. — Signs, MARK meeting minuets from February
122019 and February 26 2019

FISCAL IMPACT: None

STAFF IMPACT:  None

LEGAL REVIEW:  All material sent to city attorney for review.

RECOMMENDATION: Irecommend the passing the revisions to Sec. 105-1-15. Of the
Mandan municipal code pertaining to signs.

SUGGESTED MOTION: I move to pass the revisions to section Sec. 105-1-15 of the
Mandan municipal code to allow the Building Inspections office to process standard sign
applications, making the Code Enforcement Officer the first point of contact unsafe or
unlawful signs, and establishing a maximum size for pylon and pole signs.




MANDAN ARCHITECTURAL REVIEW COMMISSION MINUTES

February 12, 2019
The meeting was called to order at 1:00 p.m.

ROLL CALL: James Jeromchek/ President, Shawn Ouradnik/Building Official, Lee
Pierce, Ben Zachmeier, Chris Redmann.

MEMBERS ABSENT: Katie Wiedrich/Vice President, Kim Fettig/City Engineer Dept.,
Steve Nardello/Fire Chief, Amber Larson.

SPECIAL GUEST: Ellen Huber, John Van Dyke.

FIRST ORDER OF BUSINESS: Proposal by James Devine with J2 Studio for a
Storefront Improvement Project located at 1710 E Main Street. The project will include
new materials on all sides of the building, a new roof and a complete interior renovation.
The south and east sides will have storefront windows and doors with fiber cement siding
product (Nichiha) and metal awnings at each entry. This siding will have a mixture of
flush panel’s style and veneer stone style. The existing lot will be restriped for parking
and at this point they are unsure of tenants or use. Lee asked where the location of the
dumpster is. And it will need to be enclosed. James stated the garbage dumpster is
enclosed. Shawn questioned the landscaping plans and James confirmed the plans are on
the site plan. Chris asked how many tenants they plan on having. James stated 5 would be
the max and all depends on types on tenants. Shawn asked if they are installing an
automatic door opener in the front vestibule area and will be required due to receiving
public funds. A question came up if all doors need to be ADA compliance. Ellen was
unsure and will check with the city attorney Malcom Brown.

Shawn motioned to approve as presented.
Chris seconded.
Upon roll call vote, the motion passes unanimously.

SECOND ORDER OF BUSINESS: Proposal by Tim with Tri City Sign Company for
new signage for Running’s located at 504 W Main St. Tim is not present but is available
per conference call. The members viewed the plans and called Tim with questions. Ellen
asked if there was a building permit issued, Shawn stated they would like a preliminary
approval. James asked if they plan on applying for Storefront Improvements. Ellen
indicated she thought they would be. Shawn stated these signs are standard signs and are
placed on all there buildings nationwide. Shawn called Tim and asked a few questions.
Shawn asked if the current pole sign was being replaced with new. Tim stated they plan
on removing the old pole and sign and replace with a new pole and signage. Shawn
asked if they plan on extending the front overhang/awning due to there is another



pylon/pole. Tim stated he has about 20 stores to make these signs for and the process on
making these signs take some time to build. Tim would like an approval to start making
these signs. Ben asked if the red ring around the building paint. Tim confirmed its LED
lighting. Ellen indicated she has been working with Dan and Chad on this project for a
few months and they haven’t submitted for Planning and Zoning a request for a
conditional use permit, nor any site or building renovation plans, which is very unusual to
have signage coming in before any of the Substantive Matters. Shawn asked if the pylon
sign hangs into public right-a-ways. Tim confirmed it will not.

Shawn motioned to approve as presented (the signage design) contingent upon getting
there conditional use permit, and submitting building and site plans approved.

Ben seconded.

James asked if they need a contingency or if this contingency will slow them up. Tim
stated once the signs are made he is able to place on building. Shawn stated to have the
contingency just in case the signs change due to liability.

Upon roll call vote, the motion passes unanimously.

OTHER BUSINESS: Shawn wants to discuss the changes of the Sign and MARC
revisions. Shawn stated under Architectural Review Section 111-1-5 (b), states the action
of the architectural review commission shall be (in writing). We don’t send letters out.
Revision would be (recorded in the minutes of the meeting stating specific reason for the
action). Also Section 111-1-6 (8) design and appropriateness of signs, when requested by
the applicant (revised) as well as interior and exterior lighting (removed). Shawn
requested he would like to approve simple signs as long as they are following the
ordinance vs them coming before MARC. If the sign becomes out of the ordinary and not
complying with the ordinance, then they would have to come to MARC. Under the sign
ordinance Shawn stated a few changes, one addition would be the total sign area for all
permanent signs associated with a structure may not exceed 30% of the street fronting

sides of the structure. Shawn did remove the statements of, unless otherwise approved by
the MARC.

John Van Dyke presented Ordinance No. 13XX. An Ordinance to Enact Sec. 105-1-17
of the Mandan Municipal Code related to the placement of murals. John also provided a
map on placement of murals. John sent this map to the artists and they didn’t like how
limited it was. John since then extended the mural placement 4 more blocks. . Locations
shall be limited to alleyways lying between 15 St NW and Main St W. bounded by
Collins Ave and 2™ Ave NE. With much discussion John would like a recommendation
from MARC to take to Planning & Zoning and City Commission meetings.

MINUTES: Approval of the minutes from January 22, 20109.



Shawn motioned to approve the minutes.
Lee seconded.

Upon roll call vote, the motion passes unanimously.

There being no further business, the meeting was adjourned at 2:08 p.m.

Approved by: Date

Transcribed by:
Carolyn Reisenauer/Admin. Specialist



MANDAN ARCHITECTURAL REVIEW COMMISSION MINUTES

February 26, 2019
The meeting was called to order at 1:00 p.m.

ROLL CALL: James Jeromchek/ President, Katie Wiedrich/Vice President, Shawn
Ouradnik/Building Official, Kim Fettig/City Engineer Dept., Lee Pierce, Chris Redmann,
Amber Larson.

MEMBERS ABSENT: Ben Zachmeier, Steve Nardello/Fire Chief.

SPECIAL GUEST: Ellen Huber, Business Development Director, John Van Dyke,
Principle Planner.

NEW BUSINESS: John Van Dyke is looking for recommendation of approval of mural
ordinance. The primary differences are the location is directed to an area downtown,
limited to commercial structures, texts and dominate themes to be remove. John
presented the changes to Planning and Zoning last night. Primary the public art is driven
by a purpose and have a particular location. John has been working with Melissa Gordon,
a local artist, and had originally limited it to the alley ways within approximately 6 block
area. Melissa felt it was too limited. John revised the boundaries that includes Main Street
and Front Street areas. John provided a few examples from other cities. John stated we
can only regulate the location, size and aesthetics but we cannot regulate content. Ellen
asked why we can’t. John stated it fringes upon freedom of speech, which is the first
amendment right. Ellen asked if this has been run by the city attorney Malcom. John
stated Malcom has reviewed the ordinance and he indicated the ordinance is much better
than the guidelines. Ellen stated she did some research, last June and that there are quite a
few communities that do work to put together a public art budget then they commission
artist to submit concept and they determine which ones they will fund. This way they
have a higher degree to control the content. John stated the Beautification Committee
recommendation was to approve the ordinance as written with the understanding there are
concerns over, is the area to restrictive or should we allow them on the street front side of
structure. If there are problems arising these two concerns, we can address them in the
future. John stated he has approval from the building department, Planning & Zoning, and
Planning & Engineering. John is seeking recommendation from MARC to present to city
commission and if there are major deviations John will take it back to Planning &
Zoning. Amber thought there was language restricting obscene or political. Ellen stated
the guidelines did. Ellen questioned, why not put it in there and someone would have to
challenge it. John stated we could make a decision then we would infringe upon their
freedom of speech. Chris stated the city would be liable with attorney fees and cost of
litigations. Chris expressed if we want more control of content, is there any discussion on
creating some type of public fund for tasteful murals approved by the city. Ellen stated
there has been discussion and could be grant opportunities. John indicated we can’t deny
something that we are not legally able to deny in that language. John indicated he will



reach out to Malcom &/or Amy and invite them to the next MARC meeting for more
clarification. Amber expressed her concern as a building owner in this area, she is
concerned if anything can go, and she would rather not have it at all.

Kim motioned to table this until we get Malcom’s input and in the meantime for everyone
else here, if you have any thoughts to bring them before John.

Amber seconded.

Upon roll call vote, the motion passes unanimously.

FIRST ORDER OF BUSINESS: Discussion of Sign and MARC revisions. Shawn
would like to change the sign ordinance to allow the building department office to
approve and process the sign application if it meets the guidelines of the ordinance.
Anything else would need to come before MARC. Shawn would also update unlawful or
unsafe signs, having to go thru code enforcement which is the process we go thru now.
Shawn stated there also was no total sign area restriction on pole signs. Shawn researched
other cities for their requirements. Shawn would like to mirror Fargo’s requirements of
max sign area of a pylon or pole sign is 2.5 square feet per one foot of lot frontage but
cannot exceed 30 percent of the area of all sides of the building front of street. Shawn
also removed “or as otherwise approved thru MARC”, Shawn stated that statement
doesn’t need to be there beings it’s written in the beginning of the ordinances. Shawn
stated under Architectural Review, Shawn changed it needs to be recorded in the minutes
of the MARC meeting, stating specific reasons for the action. Before it was in writing and
we weren’t sending out in writing. Shawn is looking for a recommendation from MARC
to present to Planning & Zoning.

Kim motioned to approve as presented.
Lee seconded.
Upon roll call vote, the motion passes unanimously.

OTHER: Kim mentioned when there are incidences when it’s close to not having a
quorum, can other department members fill in in their place. Ellen asked what the
makeup reads in the ordinance. Kim read Ordinance 1003 the architectural review
commission is hereby established, which commission shall be appointed by their board of
city commissioners. The commission will consist of nine members, including the building
inspector, fire chief and city engineer, or their designees. Shawn read the updated version,
which doesn’t not state or their designees. Shawn will add “or their designees”.

MINUTES: Approval of the minutes from February 12, 20109.



Lee motioned to approve the minutes with the change of DJ2 Studio to J2 Studio.

Chris seconded.

Upon roll call vote, the motion passes unanimously.

There being no further business, the meeting was adjourned at 1:59 p.m.

Approved by: Date

Transcribed by:
Carolyn Reisenauer/Admin. Specialist



ORDINANCE NO. 1309

An Ordinance to Amend and Re-enact
Section 105-1-15 (e)(f)(g), (j-24), (k-2-¢), (1-9&14), (p-5&11),
(s-12), (t-4), (u-4), (v-2,4&7), and (z-3) of the
Mandan Code of Ordinances
Relating to Signs

Be it Ordained by the Board of City Commissioners as follows:
Sec. 105-1-15. Signs.

(e) Processing of applzcatzon Upon recelpt of a sign permlt apphcatlon the bulldmg
department shall sehe i ; he N : 4
Rewe%@em%s&eﬂ—@%@— process the apphcatlon in a t1melv manner relavlng all
information that pertains to any violation of the city codes and ordinances so the applicant can
make changes as needed to comply with standards set forth by this section. If a situation arises
and the applicant requests a variation of this section an application to the Mandan Architectural
Review Commission (MARC) can be requested by the applicant for a site specific waiver.
The MARC meeting shall occur within thirty (30) days of reeeipt-ef-the-appheation the request
for a site specific waiver. Once the MARC has reviewed the application and rendered a
decision, the building department will process the application and issue any permit
recommended by the MARC.

® Mandan Architectural Review Commission (MARC). The MARC is responsible to
apply the standards contained in this section when reviewing any sign application submitted to it-
however it may also grant site specific waivers, for variations to this section, when it deems the
design of the sign meets the intent of this section and will cause no disruption to pedestrians or
surrounding buildings. The MARC shall review the application and notify the building
department of its determination. If the MARC approves the application, the building
department will issue the appropriate permit. The MARC may attach any conditions it deems
appropriate to any approval granted. =~ The reasons for the decision set forth by MARC must be
documented in the minutes of the MARC meeting.

(2) Unsafe or unlawful signs. Unlawful signs shall be submitted to the Code Enforcement
Officer and an application for the unlawful sign shall be submitted to the Building Inspections
Department. The Code Enforcement Officer and building department shall take whatever
action is necessary to correct an unsafe condition with a sign or have an unlawful sign removed.
If necessary, the Code Enforcement Officer and building department may file a complaint with
any court of competent jurisdiction.

() General requirements and provisions.



(k)

)

(p)

(s)

®)

(u)

(v)

(24) The total sign area for all permanent signs associated with a structure may not
exceed 30% of the street fronting sides of the structure.

Zoning district requirements.

(2) In business and industrial zoning districts and residential lots containing three or
more dwelling units the following sign standards shall apply.

(c) Each busmess may have one wall sign per bulldmg 51de &nless—th%k%&@

Awnings and awning signs.

9) In the downtown commercial area, day-glow colors, reflective materials and
illuminated back lighting of transparent materials are not allowed. unless—a-site

o waiver ofils L Lo d -

(14) If any upper story window is treated with an awning, then all upper story
windows on that side of the building shall be treated with awnings. unless-anether

osion by the MARC.
Canopy and canopy signs.

(5) There shall be only one canopy sign per business on each street exposure. unless
otherwiseapproved-by-the MARC:

(11)  If any upper story window is treated with a canopy, then all upper story windows

shall be treated with canopies. er-as-etherwise-approved-by-the MARC:

Monument signs.

(12) No 51gn shall be attached to the sta1rwe11 ra111ng of a basement business. uﬁJ;ess—a

Post and panel sides.

(4) The support posts must be made of a non-flammable material. er-as—etherwise
approved-by-the MARC:

Projecting signs.

(4) No projecting sign shall originate from other than a front wall of the building.
The maximum square footage for sign face is 50 square feet. unless—otherwise

approved-by-the MARC:

Pylon and pole signs.



(2)

Attest:

4

(7)

maximum pylon or pole sign helght 1s 25 feet in the downtown commerc1al are_a
40 feet in the other commercial and industrial districts; and 60 feet in the Gateway
Overlay Zone.

For single business properties with sufficient frontage, multiple pylon or pole
signs will be allowed provided they can be set back from the adjacent or adjoining
lot line a minimum of 25 feet and are no closer to each other, as measured parallel

to the property frontage, than 155 feet. er-otherwise-as-approved-by-the MARC:

The maximum sign area for pylon and pole signs is 2.5 square feet per 1 foot of
lot frontage but cannot exceed 30% of the area of all sides of the building that
front a street.

Wall signs.

)

No combination of wall signs and supports shall exceed 20 percent of the signable
wall surface area up to a maximum of 200 square feet. unless—otherlimits—are

approved-by-the MARC:

By:

Tim Helbling, President,
Board of City Commissioners

James Neubauer, City Administrator

First Consideration: April 16, 2019

Second Consideration and Final Passage:




Resolution and Ord. No. 3

Board of City Commissioners

Agenda Documentation

MEETING DATE: April 16, 2019

PREPARATION DATE: April 9, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,

SUBJECT: Second and Final Consideration of Ordinance 1299
Related to Crematoriums

STATEMENT/PURPOSE: Consider approval of second consideration of Ordinance
1299 related to crematoriums.

BACKGROUND/ALTERNATIVES: The ordinance has been revised to reflect the
recommendation following the first consideration and is included in Exhibit 1.

The City estimates that it has between fifty (50) and sixty-five (65) years’ worth of land to
be used for burial purposes at the Mandan Union Cemetery. For each acre of land used
for non-burial-specific purposes the City loses approximately five (5) years’ worth of
burial plot inventory.

At its April 1, 2019 meeting, the Mandan Union Cemetery Advisory Committee made a
recommendation to City Commission to oppose restricting crematoriums to cemetery
properties.

Finally, I’ve included alternative ordinance language provided by David Wise in Exhibit

2.

ATTACHMENTS:

Exhibit 1 — Ordinance 1299 following First Consideration by City Commission
Exhibit 2 — E-mail from David Wise Including Alternative Ordinance Language



Board of City Commissioners

Agenda Documentation

Meeting Date: April 19, 2019

Subject: Second and Final Consideration of Ordinance 1299 related to Crematoriums
Page 2 of 2

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: This document, including Ordinance 1299, have been reviewed and
approved by Attorney Brown.

RECOMMENDATION: N/a

SUGGESTED MOTION: I move to approve the second and final consideration of
Ordinance 1299 as presented in Exhibit 1.




Exhibit 1

ORDINANCE NO. 1299

An Ordinance to Amend and Re-enact Sec. 101-1-3 and 105-1-5 (e) and Enact
Sec. 105-1-5 (k) of the Mandan Municipal Code related crematoriums

WHEREAS, Changes are necessary to remove conflict within the land-use code related
to cremation-related activities

WHEREAS, Clarification is required to ensure health and safety and mitigate potential
negative impacts to nearby resident property values

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the
City of Mandan, Morton County, North Dakota, as follows:

Section 1. Sec. 101-1-3 is added and reads:

Insert in Sec. 101-1-3 after the definition for Correctional facility the following:

Crematorium means the establishment for final disposition of deceased remains, either human or pet, by
thermal, mechanical, or other dissolution process that reduces remains to bone fragments.-and-issubjeetto

Crematorium equipment means the primary piece of capital performing the task of reducing
remains to bone fragments.

Section 2. Sec. 101-1-3, definition for Funeral home or mortuary, is amended to read:

Funeral home or mortuary means a facility for the care and custody for the pre-disposition of deceased
human remains, including the sale of services and merchandise for burial, cremation, and other related
items, including offices, viewing rooms. chapels. and reception halls for serving the deceased and their
families. facility for the pre-burial preparation-of human-cadavers;-including facilities forcremation;-an

Section 3. Sec. 105-1-5 (e) is amended to read:
Cemetery. A cemetery, mausoleum, or columbarium ercrematory-may be permitted in an industrial or A
district as a special use, provided that:
(1) No graves shall be located less than 100 feet distant from any property line;

(2) There shall be a strip at least 75 feet in width adjacent to all boundaries of the cemetery
landscaped and maintained as a green area,;



(3) Inany cemetery in which there will be permitted monuments and grave markers rising above the
surface of the ground, the green area shall include a dense evergreen hedge at least six feet in
height; and

(4) No publiemausoleum, columbarium, erematory-or cemetery chapel shall be erected within 200
feet of any boundary of the lot or parcel on which it is located.

Section 4. Sec. 105-1-5 (k) is added to read:

Crematorium. A crematorium may be permitted as a special use with the following minimum restrictions:

(1) No crematorium equipment shall be placed within 100 feet of a property line excepting along
adjacent right-of-way; and

(2) Crematoriums shall be located within the Mandan Union Cemetery.

Section 5. Sec. 101-1-3 and 105-1-5 (e) is amended and re-enacted.

Section 6. Sec 105-1-5 (k) is added and enacted.

Timothy A. Helbling, President
Board of City Commissioners

Attest:

James Neubauer,

City Administrator
Planning and Zoning: January 28, 2019
First Consideration: March 19, 2019

Second Consideration and Final Passage: April 16, 2019



Exhibit 2

John W. Van Dyke

From: John W. Van Dyke

Sent: Thursday, March 28, 2019 9:51 AM
To: 'David Wise'

Subject: RE: Ordinance 1299

| made some adjustments to the below but | don’t think it changes the intent of anything you’ve written. If they adopt it
| just want to make sure the language is clear. Toss them if you don’t like them.

It shouldn’t need to go back to Planning and Zoning. If they make substantial changes between now and the second
consideration it will have to be reheard as a first consideration. They could kick it back to P&Z.

From: David Wise <david@dawiseperry.com>

Sent: Monday, March 25, 2019 4:53 PM

To: John W. Van Dyke <john.vandyke@cityofmandan.com>
Subject: Ordinance 1299

Section 3. 105-1-5

Cemetery, Mausoleum, Columbarium, and Crematorium. A cemetery, mausoleum, or columbarium may be permitted in
an industrial or A district as a special use. A crematorium may be permitted in an industrial, commercial or A district as a
special use. The following standards shall apply:

1) No graves shall be located less than 25 feet distant from a property line.

2) There shall be a minimum 10 foot landscaping buffer along the perimeter of a cemetery or crematorium as
determined by the Mandan Architectural Review Commission.

3) No mausoleum, columbarium, or cemetery chapel shall be erected within 100 feet of any boundary of the lot or
parcel on which it is located.

4) No crematorium equipment shall be placed within 100 feet of a property line excepting along adjacent right-of-
way if located in a commercial or agricultural district. If the crematorium equipment is located within or
adjacent to near a cemetery or located in an industrial zone, then a minimum 50 foot setback from the 8-50-feet
ofa property line may be used. The crematorium equipment shall have a minimum 250 foot setback from any

residence at the time of issuance of the special use permit. leetseftsetbackfrom-anyresidentialzoningarea-

Now with all these changes are we going to have to go in front of Planning and Zoning again? Did | word this correctly or
is there more tweaking | need to do? You know my intent is to be as far away from residence as possible and let me
know about the possible property by the cemetery.

David Wise/Owner
DaWise-Perry Funeral Services
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