
AGENDA
MANDAN CITY COMMISSION 

SEPTEMBER 15, 2020 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:30 P.M. 

www.cityofmandan.com 

To adhere to public health recommendations to minimize public gatherings during this COVID-19 
situation, the following options are being offered to accommodate public attendance and 
participation in City Commission meetings. 

The public may access the LIVE meeting at: 

Watch & Listen  
Government Access (Midcontinent) cable channels 2 & 602 HD  
Streaming LIVE at: tinyURL.com/FreeTV-602 and on Roku or Apple TV 

Listen 
Radio Access 102.5 FM 
RadioAccess.org 

Web: 
https://us02web.zoom.us/j/82234096492 

Or Telephone: 
Dial: 1 669 900 6833 
Webinar ID: 822 3409 6492 

The City of Mandan is encouraging citizens to provide their comments for agenda items via email 
to info@cityofmandan.com.Please provide your comments before 3:30 p.m. on the day of the 
meeting. Include the agenda item number your comment references. Comments will be 
forwarded to the Commissioners and appropriate departments. 

A. ROLL CALL:
1. Roll call of all City Commissioners.

B. APPROVAL OF AGENDA:

C. MINUTES:
1. Consider approval of the minutes from the September 1, 2020

Board of City Commission regular meeting.

D. PUBLIC HEARING:
1. Public budget hearing scheduled at 6:00 p.m. to review and discuss

the final 2021 Budget (See Resolutions and Ordinances #1.)
2. Consider approval of the preliminary plat for Foundation Addition
3. Consider approval of the first consideration of Ordinance 1351.

related to a zoning map amendment from R7 Residential to CB
Commercial (Wetch Property – Sunny Rd.)

http://www.cityofmandan.com/government/agenda.html
https://dakotamediaaccess.net/cablecastapi/live?channel_id=2&use_cdn=true
https://radioaccess.org/
https://us02web.zoom.us/j/82234096492
https://us02web.zoom.us/j/87580123829
https://us02web.zoom.us/j/87580123829
mailto:info@cityofmandan.com
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E. BIDS:

F. CONSENT AGENDA:
1. Consider approval of monthly bills
2. Consider providing a Flex PACE letter of support for SpaSalon at 

1710 E Main St.
3. Consider payment of bills for Morton Mandan Public Library /

Downtown Parks Project.
4. Consider approval of the final plat for Lakewood Ninth Addition 

Replat of Lot 1 Block 4.
5. Consider approval of the final plat for Foundation Addition.
6. Consider approval of a minor plat for Dire Addition.
7. Consider approval of Cost Participation and Maintenance 

Agreement for Highway 1806 North Reconstruction project.
8. Consider approval of the Catering Permit for The Drink for the Mule 

Deer Foundation Gun-A-Palooza at Prairie Patriot Firearms on 
September 17, 2020 from 6-8pm.

9. Consider approval of Cost Participation and Maintenance 
Agreement for Highway 810 Median project, from Memorial 
Highway to McKenzie Drive.

10. Consider approval of the Catering Permit for Main Street Bar for the 
MPO Octoberfest at the Harvest Catering & Events on September 
26, 2020 from 3-8pm.

11. Consider approval of a Catering Permit for The Harvest Catering & 
Events for The Depot on September 26th from 10:00 am to 1:00 
pm.

12. Consider approval of annual liquor license for September 15, 2020 
to June 30, 2021.

G. OLD BUSINESS:

H. NEW BUSINESS:
1. Introduce Brenda Johnson.
2. Consider entering into a Development Agreement with Dr. Eric 

Belanger related to Rockwood First Addition and consider approval 
of the final plat for Rockwood First Addition

3. Consider entering into a purchase agreement for the sale of Lot 6, 
Block 76, First Northern Pacific Addition.

4. Consider approval of entering into negotiations with SRF consultant 
engineers to plan and design the 19th Street Trail, Phase II project.

5. Consider proclaiming September 21st – 26th 2020 Free Fall Landfill 
Week in Mandan, ND.

I. RESOLUTIONS AND ORDINANCES:
1. Consider the second and final consideration of Ordinance No. 1346 

making the annual appropriations for expenditures or expenses of 
the City of Mandan, North Dakota, for the fiscal year. 
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commencing January 1, 2021, and ending December 31, 2021, and 
making the annual tax levy for the year 2020. 

2. Consider Resolution establishing Rates and Charges for Services 
from the Water and Sewer Utility Fund. 

3. Consider Resolution establishing Rates and Charges for Services 
from the Solid Waste Utility Fund. 

4. Consider Resolution establishing Rates and Charges for Services 
from the Cemetery Fund.  

5. Consider Resolution establishing Rates and Charges the Public 
Works Department. 

6. Consider approval of the second and final consideration of 
Ordinance 1350 related to a zoning map amendment from RM 
Residential and MC Industrial to CB Commercial (See Public 
Hearing #2 and Consent Agenda #5.) 

7. Consider Financing Resolution for Street Improvement District No. 
213 Definitive Improvement Warrant, Series 2020 (Southside Street 
Project) 

 
J. OTHER BUSINESS: 
 
K. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. October 6, 2020 
2. October 20, 2020 
3. November 3, 2020 
 
 

L. ADJOURN 
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The Mandan City Commission met in regular session at 5:30 p.m. on September 1, 2020 

in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.  Mayor Helbling called 
the meeting to order.   
 
A.       ROLL CALL:  
1.        Roll Call of All City Commissioners.  Present were Mayor Helbling and Commissioners 
Braun, Camisa, Rohr and Larson. Department Heads present were City Administrator Neubauer, 
Assessing Director Markley, Business Development and Communications Director Huber, 
Finance Director Welch, Public Works Director Bitz, Engineering & Planning Director Froseth, 
Principal Planner Van Dyke, Fire Chief Nardello, Police Chief Ziegler, Human Resources 
Director Cullen and City Attorney Oster, Absent: Building Official Ouradnik. 
 
B. APPROVAL OF AGENDA:   
            Mayor Helbling inquired if there were any additions or corrections to the Agenda. 
Hearing none, Commissioner Rohr moved to approve the Agenda as presented.  Commissioner 
Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Camisa: 
Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes.  The motion 
passed. 
 
C. MINUTES: 
1.         Consider approval of the minutes from the August 18, 2020, Board of City Commission 
meeting minutes. Commissioner Larson moved to approve the minutes as presented.  
Commissioner Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed.  
 
D.       PUBLIC HEARING:   
1.        First Consideration of Ordinance 1350 related to a zoning map amendment from RM 
Residential and MC Industrial to CB Commercial. Principal Planner Van Dyke presented a 
request for the approval of the first consideration of Ordinance 1350 related to a zoning map 
amendment (rezone) from RM Residential and MC Industrial to CB Commercial to be used for 
selling autos. The goal is to consolidate four pieces of property.  The property is located on the 
east side of 8th Avenue NW and north of I-94. The development abuts 8th Avenue NW and Old 
Red Trail NW. The future land use for the property is commercial and the CB Commercial 
zoning sought conforms to the land use plan for the area.  The adjacent property zoning is MC 
Industrial and CC Commercial. He reported that the Planning and Zoning Commission 
unanimously recommended approval of the rezone from RM Residential and MC Industrial to 
CB Commercial, presented in Exhibit 4.  He has received no opposition regarding this request.  
The reports and exhibits have been reviewed by Attorney Oster and any necessary changes will 
be included in the second final consideration presented to City Commission on September 15, 
2020 assuming the first consideration is approved.   
 
Mayor Helbling announced this is a Public Hearing and invited anyone to come forward to 
comment or speak for or against the request to approve Ordinance 1350 related to a zoning map 
amendment from RM Residential and MC Industrial to CB Commercial. A second 
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announcement was made to come forward to comment or speak for or against the request to 
approve Ordinance 1350 related to a zoning map amendment from RM Residential and MC 
Industrial to CB Commercial. A third and final announcement was made to come forward.  
Hearing none, this portion of the public hearing was closed.   
 
Commissioner Larson moved to approve Ordinance 1350 based on Exhibit 3 as presented in 
Exhibit 4 related to a zoning map amendment from RM Residential and MC Industrial to CB 
Commercial as presented. Commissioner Camisa seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Camisa: Yes; Commissioner Larson: Yes; 
Commissioner Braun: Yes; Mayor Helbling: Yes.  The motion passed. 
 
E.        BIDS:  
1.        Consider approval of staff advertising for bids related to contingency heavy equipment 
rates for the City of Mandan.  Director of Public Works Bitz presented a request to re-bid for the 
contingent Heavy Equipment rates.  He explained that advertising has been conducted as a 
normal process used in prior years. Information was published in the Mandan News on August 7 
and August 14, 2020 and on City of Mandan Website under Bids and Proposals. He reported that 
no bids were received at the bid opening held on August 21, 2020 at 10:00 a.m. He stated that re-
bidding will allow City staff to advertise for private contractor rates for heavy equipment and 
operators, mainly utilized to assist in hauling snow as has been done in past years. The Public 
Works Department recommended re-soliciting bids for the heavy equipment and trucks and the 
contractors will be requested to provide rates that are valid for a one-year period.   
 
Commissioner Rohr moved to approve the request to re-bid Contingent Heavy Equipment Rates. 
Commissioner Camisa seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
F.        CONSENT AGENDA   
1.        Consider approval of the 1806 South Preliminary Engineering Reimbursement 
Agreement. 
2.        Consider approval of annual liquor license for September 1, 2020 to June 30, 2021. 
3.        Consider ratification of a special use permit for daycare center located at 1710 East Main 
Street. 
5.        Consider Application for Abatement from Richard McFall for Veterans Credit. 
6.        Consider the final plat for Rockwood First Addition. 
7.        Consider approval of the 19th Street Trail, Phase II Cost Participation and Maintenance 
Agreement. 
8.        Consider approval of the Traffic Safety Contract between the City of Mandan and the 
North Dakota Department of Transportation concerning the state’s Annual Highway Safety 
Plan. 
9.        Consider entering into contracts for the Morton Mandan Public Library & Downtown 
Parks project with Capital City Construction, Advanced Mechanical and Denny’s Electric. 
10. Consider approval of Mule Deer Foundation Site Authorization at Prairie Patriot Firearms 
on Sept. 17, 2020. 
Commissioner Camisa requested removal of Item No. 4 for discussion. 
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Commissioner Braun moved to approve Consent Agenda items 1-3 and 5-10 as presented.   
Commissioner Camisa seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
Consent Agenda Item #4.   Consider ratification of a special use permit for a multi-use shop to 
be located on Lot 3, Block 1, Evergreen Heights Third Addition. Commissioner Camisa 
requested this item be removed stating that everything was approved within the normal time 
however, and it took 8 months to get the permit approved.  During that 8 months (delay) the 
applicant had to apply for a Special Use Permit and that went through Planning and Zoning 
Committee and the planning department, numerous times.  He inquired if it would be possible to 
refund the fees for the Special Use Permit.  The approximate fee was $450.  Planner Van Dyke 
concurred with the situation presented by Commissioner Camisa and the applicant was 
cooperative throughout the whole process.  He said he would have no problem refunding the 
Special Use Permit fee to the applicant.  
 
Commissioner Camisa moved to refund Mr. Renner $450.00 in permit fees. Commissioner 
Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Camisa: 
Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes.  The motion 
passed.  
 
Commissioner Camisa moved to approve Consent Agenda Item No. 4. Commissioner Braun 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Camisa: Yes; 
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes.  The motion 
passed. 
 
G.      OLD BUSINESS 
 
H.      NEW BUSINESS 
1.       Consider approval of the 30” Water Transmission Line Change Order No. G-3. 
Planning and Engineering Director Froseth presented a request to move forward with the 30” 
Transmission line project, Change Order No. G-3 was presented.  He explained that this change 
order was submitted to the City Engineer’s office several months ago. However, items #2 and #3 
depended on the signing of an easement to allow installation through private property west of 
Hwy. 1806. With the easement approved at the last City Commission meeting, this request is 
brought forward in order to allow for a change order to get the contractor back to finish the 
project. The contractor is scheduled to return in mid-September and should have adequate time 
to install all of the pipe necessary on the west side of Hwy. 1806. The remaining pipe to be 
installed is from Hwy. 1806 to the Sunset Reservoir.  He reviewed the three main components of 
the project:   
     (1) Request to add an additional Missouri West connection point near the main feed point 
located west of Hwy. 1806. This addition will allow for additional flexibility when isolating the 
30” line and lower the risk of service loss while installing this pipe or maintaining in the future. 
This comes with a cost of about $18,000. 
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     (2) There was a one-year delay to the project due to the time it took to secure the easement. 
The City did take a risk with this project by awarding it in mid-2018 without all easements 
satisfied. That was done because all of the City’s rights were in place to install the pipe east of 
Hwy. 1806 and the City wanted to make sure that was done before another break occurred. The 
east side has proven to be higher risk and cost the City substantial in repair fees in 2016 and 
2017 was an emergency repair.   Also, the City received very competitive bids that were well 
below budget. At the time, the plan was to secure the remainder of the easements needed to 
install the pipe on the west side of 1806 before the fall of 2019. That proved not to be the case 
and therefore this project was delayed into 2020 with one easement being a challenge to secure 
and that was finally secured two weeks ago.  With the agreement now in place, the contractor is 
scheduling this project after their current job is completed and will install the remainder of the 
pipe in the ground in a couple weeks. This one-year delay has led to tangible costs for the 
contractor in the amount of almost $94,000 as outlined. 
     (3) Additional excavation to lower the 30” transmission line in order to accommodate future 
grading as expected by the developer. The main reason it took the City as long as it did to secure 
the last easement was due to accommodating the landowner’s requests. The most significant 
request was that the pipe be installed at grades that would work best for future development. In 
order to establish that, the developer worked with his engineer to come up with best assumptions 
of future grades. Part 3 of this change order lowers the pipe appropriately of nearly $23,000. 
 
This proposed change order will increase about $134,000 to the total project construction cost. 
With this change order and prior change orders, the amount of change orders to date amount to 
about 7.1% of total project. That was a higher percentage than anticipated. However, the amount 
is within the project’s contingency and given the good bids received, the project cost is still 
within budget.  
 
Commissioner Braun moved to approve Change Order No. G-3 for the 30” Transmission Line 
project.  Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
2.       Consider approval of the Northwest Street Improvement District Change Order. 
Planning and Engineering Director Froseth presented an update on the Northwest Street 
Improvement District project and to consider approving a change order for an amount of $26,000 
that could be signed for by city staff and presented to the Commission as an informational item.  
However, the Engineering Department wanted to bring this forward to the City Commission for 
a decision because it includes fog sealing of all streets that were chip sealed as part of the 
project. The fog sealing component of this Change Order makes up about $17,000 of this cost. 
The fog seal was first used by the city as a change order to the southside project earlier this 
summer.  He said that much of the Northwest Street Improvement District project has been 
completed. The most significant item remaining is to chip seal the segments of roadway that 
were reconstructed this year. The City is planning for that remaining chip seal work to be 
completed in 2021.  The Engineering Department believes that fog sealing is worth its relatively 
low cost that it takes to implement. The Public Works team has sat in on seminars where it has 
been recommended by the experts as a low cost method to get extra longevity out of the 
pavement life. The Engineering Department contacted the City of Minot Engineering 
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Department after noting that they have a section of their website to explain the process and 
benefits of fog sealing their chip seal jobs.  
Director Froseth stated that with this change order, the project is under the estimate provided 
before the project was bid. The Engineering staff has planned, designed and provided 
construction engineering (inspection) services for this entire project and recommended approval 
for the fog seal because the chip seal was included in the original project.  
 
Commissioner Camisa moved to approve Change Order No. 3 for the Northwest Street 
Improvement District.  Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner 
Rohr: Yes; Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; 
Mayor Helbling: Yes.  The motion passed. 
 
3.       Consider two appointments to the Dakota Media Access Board of Directors. 
City Administrator Neubauer presented a request for two appointments to the Dakota Media 
Access (DMA) Board of Directors.  DMA serves both Bismarck and Mandan and is 
represented on their Board of Directors by residents of both communities. DMA president, Jack 
McDonald, is requesting Mandan resident Sue Balcom to be reappointed and Mandan resident 
Shauna Laber to be appointed to the DMA Board as a Mandan representative to a term ending in 
2024. Administrator Neubauer recommended the appointments as presented.   
 
Commissioner Braun moved to approve to reappoint Sue Balcom and appoint Shauna Laber to 
the Dakota Media Access Board of Directors for a 5-year terms through 2024.  Commissioner 
Camisa seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Camisa: 
Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes.  The motion 
passed. 
 
4.       Consider entering into a purchase agreement for the sale of Auditor’s Lot 1 (Replat of Lot 
6, Block 1), The Shores of Marina Bay Replat. Principle Planner Van Dyke presented a request  
for the approval of the Purchase Agreement for the sale of Auditor’s Lot 1 (Replat of Lot 6, 
Block 1), The Shores of Marina Bay Replat. He said that Mike and Sarah Horner have presented 
an offer of $3,000 for the purchase of Auditor’s Lot 1 (Replat of Lot 6, Block 1), The Shores of 
Marina Bay Replat stating that the list price is $5,000. The offer is coming from one of two 
property owners that abut this property. The property has a specials balance of $249.40. The 
amount will be prorated for 2020 on the date of closing and the remaining balance will be the 
responsibility of the buyers. The buyer’s intent is to expand the rear yard. City staff is 
recommending approval of the Purchase Agreement as presented in Exhibit 1. A map of the 
subject property was provided in Exhibit 2.  The Engineering and Planning Department 
recommended approval of the Purchase Agreement. 
 
Commissioner Larson moved to approve entering into a purchase agreement for the sale of 
Auditor’s Lot 1 (Replat of Lot 6, Block 1), The Shores of Marina Bay Replat as presented in 
Exhibit 1.  Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
5.        Consider joining North Dakota Public Health Insurance Trust. 
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HR Director Cullen presented a request for approval to join the ND Public Health Insurance 
Trust (NDPHIT).  She explained that in 2019, the ND Insurance Reserve Fund (NDIRF) began 
studying the concept of an association health plan for ND political subdivisions with the goal of 
providing local governments with more control over their health insurance plans. More control 
over your health insurance plan will, over time, lead to better coverage, better service, and lower 
rates. During NDIRF’s process of researching an association health plan, they became aware of a 
plan by the South East Education Cooperative (SEEC) to create an association health plan for 
North Dakota Schools. NDIRF and SEEC combined efforts to work on a solution together. The 
result is the North Dakota Public Health Insurance Trust (NDPHIT). Director Cullen stated that a 
one-time deposit of 8.5% of annual premium due by December 18, 2020. The final amount will 
be determined after open enrollment at an approximate cost $175,659. The January 2021 
premium ($172,116) is due December 18, 2020, which follows suit with the current premium 
payment set-up. The Human Resources Department recommends approval of joining the ND 
Public Health Insurance Trust (NDPHIT). 
 
On August 6, 2020, Hays Companies, the third-party administrator of NDPHIT, hosted an 
informational webinar on the plan with a follow-up meeting scheduled for August 11, 2020. All 
department directors were invited to attend the meeting on August 11th. At the time, the deadline 
for a decision to join was set for August 24th and recently that deadline was extended to 
September 4, 2020. Over the last few weeks, additional information has been received regarding 
the trust and health insurance coverage.  Randy Johnson, from the Hays Group provided a 
summary of the plan and was available to answer questions. The insurance provider selected is 
Blue Cross Blue Shield of ND. The coverage provided by BCBSND will mirror the coverage 
provided by Sanford Health Plan through NDPERS. BCBSND will offer a few additional 
services at no cost to the employer or employees. The network of providers will also remain the 
same. Employees will not see a decrease in coverage, nor have to find new doctors. The rates for 
these options would be determined based on a formula and the number enrolled in each tier. The 
premium rates for these additional options would fall between the current single and family 
premium rates. It is anticipated there will be some cost savings for the additional two tiers, which 
not only assists the City, but also employees that may be employed less than seven years and are 
responsible for a portion of their premium. 
 
Commissioner Rohr moved to approve the request to join the ND Public Health Insurance 
Trust. Commissioner Camisa seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed.  
 
6.          Consider approval of I-94 Sanitary Interceptor Sewerline Request for Proposal. 
Planning and Engineering Director Froseth presented a request for advertising the Request for 
Proposals (RFP) for planning and design services related to the I-94 Sanitary Interceptor Sewer 
line. This need has been identified in the City’s masterplan since it was amended in 2013. Like 
many of the projects in the masterplan, they compete for limited funds and therefore projects 
must wait their turn in order to move forward with final design and completion. For this 
particular project, the engineering office believes the time is now to address this need. 
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Currently, virtually all of the City’s sanitary sewer north of I-94 and west of Hwy. 1806 flows 
across the interstate at Sunset Avenue where it eventually flows through a sanitary line under 
14th Street Northwest. It is within that line under 14th Street that there are concerns with capacity. 
These concerns have been heightened in recent months after some additional analysis has been 
done as a result of more development north of I-94 looking to bring their flow into this part of 
the system.  There has not yet been a capacity failure in this segment of the City’s sewer system. 
However, it is believed that this area is at a somewhat elevated risk should a significant rain 
storm come (Infiltration and Inflow effect) at the same time as peak water usage. That risk only 
grows with additional building and therefore additional flow demand to it.  With this project, the 
City will greatly reduce the risk of capacity failure and this will provide for long-term growth in 
the Northwest part of the City. 
 
If approved by the Commission, the plan will be to finalize the RFP and start advertising on 
September 11, 2020 for an October 2nd due date for proposals. We would anticipate signing an 
agreement with the chosen consultant in November in order for them to complete their work and 
bid the project in the spring of 2021 for installation in 2021. This project was included in the 
preliminary 2021 budget that was presented to Commission last month and will be paid for out of 
the Water and Sewer Utility fund. The total project estimate is $900,000. There is no direct cost 
associated with this agenda item today.  Director Froseth recommended approval of the request 
for proposal to get this project started in order to get the pipe installed.  
 
Commissioner Camisa moved to approve advertising the Request for Proposals (RFP) for the 
I-94 Sanitary Interceptor Sewerline project. Commissioner Braun seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Camisa: Yes; Commissioner Larson: Yes; 
Commissioner Braun: Yes; Mayor Helbling: Yes.  The motion passed. 
 
I.         RESOLUTIONS AND ORDINANCES:  
1.        Second and Final Consideration of Ordinance 1349 related to a zoning map amendment 
from RM Residential to Planned Unit Development (PUD).  Planner Van Dyke stated this is an 
action wherein Dr. Belanger requested a zone change from RM Residential to PUD-Planned unit 
development (See application in Exhibit 1) located northeast of the middle school. The PUD will 
apply to the first phase of Rockwood First Addition (previously named Sunset Avenue First). 
The first phase of Rockwood First Addition contains eight (8) lots located in the northwest of the 
subdivision.  Planner Van Dyke reported that there have been no comments received since the 
First Consideration and he recommended approval. 
 
Commissioner Camisa moved to approve the Second and Final Consideration of Ordinance 1350 
related to a zoning map amendment from RM Residential to Planned Unit Development (PUD). 
Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
J.         OTHER BUSINESS:  
 
K.        ADJOURNMENT: 
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There being no other business to come before the Board, Commissioner Camisa motioned to 
adjourn the meeting at 6:21 pm.  Commissioner Rohr seconded the motion.  The motion received 
unanimous approval of the members present.   
 
   
James Neubauer 
City Administrator 
 

 Tim Helbling, Mayor 
Board of City Commissioners 

 



Public Hear. No. I & Ord. No. I 

Board of City Commissioners 

Agenda Documentation 

WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

PURPOSES 

September 15, 2020 
September 11, 2020 
Finance 
Greg Welch 
Greg Welch, Finance Director 
Final 2021 Budget 

I. To conduct a public budget hearing at 6:00 p.m. to review and discuss the final 
2021 Budget. 

2. To consider the second and final consideration of Ordinance No. 1346 adopting 
the 2021 Budget. 

BACKGROUND 
On August 4, 2020, the Budget and Finance Committee presented the preliminary 2021 
Budget to the Board of City Commissioners and the Board passed the introduction and first 
consideration, and call for a public budget hearing of Ordinance No. 1346 adopting the 
2021 Budget. 

On August 5, 2020, the City provided a copy of the preliminary 2021 budget statement and 
notice of the public budget hearing date to the Morton County Auditor. 

By August 31, 2020, the Morton County Treasurer provided a written notice to the owner of 
each parcel of taxable property with the total estimated property tax, based on the 
preliminary 2021 budget statement, and the date, time and location of the public budget 
hearing. 

On September 16, 2020, the City will submit a certified copy of the levy as adopted and a 
certified copy of the final 2021 Budget to the Morton County Auditor. 

The final 2021 Budget will be posted on the City's website at cityofmandan.com. 
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ATTACHMENTS 
• Ordinance No. 1346 
• Certificate of Final Budget 
• Certificate of Levy 

FISCAL IMPACT 
The annual cost for City services for an existing $275,000 residential property and using 
8 units of water per month, excluding special assessments: 

NO VALUATION INCREASE 
2020 2021 

BUDGET BUDGIT 
PROPERTY TAXES $ 786 $ 786 

UTILITY BILL $ 1,073 s 1,109 

TOTAL ~ 1,859 ~ 1,895 

3.4% VALUATION INCREASE 

PROPERTY TAXES 

2020 

BUDGET 
$ 786 

UTILITY BILL S 1,073 

TOTAL $ 1,859 

STAFF IMPACT 
None 

LEGAL REVIEW 

2021 

BUDGIT 
$ 813 

S 1,109 

$ 1,922 

ANNUAL 
INCREASE 

$ 

s 36 

~ 36 

ANNUAL 
INCREASE 
$ 27 

s 36 

s 63 

The City of Mandan is required to prepare the annual budget in accordance with the North 
Dakota Century Code. 
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RECOMMENDATION 
To approve the second and final consideration of Ordinance No. 1346 making the annual 
appropriations for expenditures or expenses of the City of Mandan, North Dakota, for the 
fiscal year commencing Januaiy I, 2021, and ending December 31, 2021, and making the 
annual tax levy for the year 2020. 

SUGGESTED MOTION 
Move to approve the second and final consideration of Ordinance No. 1346 making the 
annual appropriations for expenditures or expenses of the City of Mandan, North Dakota, 
for the fiscal year commencing January 1, 2021, and ending December 31, 2021, and 
making the annual tax levy for the year 2020. 



ORDINANCE N0.1346 

AN ORDINANCE MAKING THE ANNUAL APPROPRIATIONS FOR EXPENDITURES 
OR EXPENSES OF THE CITY OF MANDAN, NORTH DAKOTA, FOR THE FISCAL 
YEAR COMMENCING JANUARY 1, 2021, AND ENDING DECEMBER 31, 2021, AND 
MAKING THE ANNUAL TAX LEW FOR THE YEAR 2020. 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF 
MANDAN, NORTH DAKOTA: 

Section 1. There are hereby appropriated the following sums of money for so 
much thereof that may be necessary for the purpose of paying expenditures or expenses 
of the City of Mandan, North Dakota, for the fiscal year commencing January 1, 2021, 
and ending December 31, 2021. 

GENERAL FUND 

SPECIAL REVENUE FUNDS 
HIGHWAY DISTRIBUTION FUND 

CITY'S SHARE OF SPECIAL ASSESSMENTS FUND 

CEMETERY FUND 

CITY VISITORS' PROMOTION FUND 

ALARM-EQUIPMENT RESERVE FUND 

1% CITY SALES TAX FUND 

PUBLIC TRANSPORTATION SYSTEM FUND 

0.7S% CITY SALES TAX FUND 

FIRE EQUIPMENT RESERVE FUND 

MANDAN GROWTH FUND 

ABUSED ADULT RESOURCE CENTER GRANT FUND 

BNSF SETTLEMENT FUND 

MANDAN SEP TRUST FUND 

HEALTH AND SAFETY FUND 

DEBT SERVICE FUNDS 
LIBERTY MEMORIAL BRI OGE GENERAL OBLIGATION BONDS FUND 
REFUNDING IMPROVEMENT BONDS FUND 

BUDGETS NOT REQUIRED UNDER NDCC 40-40-0S 
CITY VISITORS' PROMOTION CAPITAL CONSTRUCTION FUND 

WATER AND SEWER UTILITY FUND 

SOLID WASTE UTILITY FUND 

STREET LIGHT UTILITY FUND 

CITY SHOP FUND 

MORTON MANDAN PUBLIC U BRARY (GENERAL FUND) 

MANDAN AIRPORT AUTHORITY 

TOTAL 

SALARIES 

AND 

BENEFITS 

$ 9,202,400 

$ 

$ 

$ 125,850 

$ 

$ 

$ 

$ 

$ 

$ 
$ 157,4SO 

$ 79,750 

$ 

$ 

$ 

$ 

$ 

$ 

$ 2,005,600 

$ 454,700 

$ 77,350 

$ 

$12 103 100 

$ S40,463 

$ 149,150 

1 

EXPENDITURES/EXPENSES 

OPERATIONS 

AND DEBT 

MAINTENANCE SERVICE 

$ 3,333,650 $ 12S,OSO 

$ $ 

$ 141,100 $ 

$ 41,300 $ 
$ 44,200 $ 
$ 17,950 $ 
$ 274,450 $ 

$ 197,700 $ 
$ $ 1,060,000 

$ $ 

$ 103,000 $ 
$ $ 

$ 3,150 $ 

$ 1,250 $ 
$ 65,950 $ 

$ $ 70,600 

$ $ 5,676,800 

$ 7,100 $ 

$ 1,585,750 $ 2,699,200 

$ 1,964,150 $ 159,650 

$ 302,450 $ 
$ 212 450 $ 

$ 8,295,600 $ 9,791,300 

$ 271,000 $ 
$ 312,520 $ 130,735 

CAPITAL 

OUTLAY 

$ 865,000 

$ 

$ 

$ 31,000 

$ 
$ 

$ 

$ 

$ 

$ 288,500 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$2,262,000 

$ 15,000 

$ 55,000 

$ 

$3,516,500 

$ 10,000 

$1,100,000 

TOTAL 

$13,526,100 

$ 

$ 141,100 

$ 198,150 

$ 44,200 

$ 17,950 

$ 274,450 

$ 197,700 

$ 1,060,000 

$ 288,500 

$ 260,450 

$ 79,750 

$ 3,150 

$ 1,250 

$ 65,9SO 

$ 70,600 

$ 5,676,800 

$ 7,100 

$ 8,552,550 

$ 2,593,500 

$ 434,800 

$ 212 450 

$33,706,500 

$ 821,463 

$ 1,692,40S 

TRANSFERS 

$ 2,400 

$ 985,!SO 

$ 22,0SO 

$ 
$ 
$ 
$2,644,300 

$ 
$ 
$ 83,950 

$ 
$ 
$ 
$ 
$ 

$ 
$ 

$ 
$ 17,800 

$ 
$ 
$ 
$3,755,650 

$ 31,928 

$ 



Section 2. There are hereby levied the following sums of money on all taxable 
property in the City of Mandan, North Dakota, for the year 2020 for the purpose of paying 
expenditures or expenses of the City of Mandan, North Dakota. 

GENERAL FUND 

SPECIAL REVENUE FUNDS 

CITY'S SHARE OF SPECIAL ASSESSMENTS FUND 

CEMETERY FUND 

PUBLIC TRANSPORTATION SYSTEM FUND 

DEBT SERVICE FUNDS 

GENERAL OBLIGATION BONDS FUND: 

LIBERTY MEMORIAL BRIDGE 

REFUNDING IMPROVEMENT BONDS FUND: 

STREET IMPROVEMENT DISTRICT #145 

STREET IMPROVEMENT DISTRICT #148 

MANDAN AIRPORT AUTHORITY 

MORTON MANDAN PUBLIC LIBRARY 

TOTAL 

$5,042,786 

$ 5,039 

$ 77,056 

$ 201,542 

$ 76,406 

$ 33,508 

$ 9,371 

$ 403,084 

$ 554,241 

$6,403,033 

Section 3. Repeal. All ordinances or parts of ordinances in conflict with this 
ordinance are hereby repealed. 

Section 4. Taking Effect. This ordinance shall be in full force and effect from and 
after its final passage and adoption. 

President, Board of City Commissioners 

Attest: 

City Administrator 

First Consideration: August 4, 2020 
Second Consideration: September 15, 2020 
Final Passage and Adoption: September 15, 2020 

2 



CITY OF MANDAN, NORTH DAKOTA 
Annual Budget for the Year Ended December 31, 2021 

CERTIFICATE OF FINAL BUDGET 

COUNTY AUDITOR 
COUNTY OF MORTON 

You are hereby notified on the 16th day of September 2020, the governing body of the 
City of Mandan, North Dakota, adopted an Ordinance making the annual appropriations 
for expenditures or expenses of the City for the fiscal year commencing January 1, 2021, 
and ending December 31, 2021, which appropriation is itemized as follows: 

GENERAL FUND 

SPECIAL REVENUE FUNDS 
HIGHWAY DISTRIBUTION FUND 

CITY'S SHARE OF SPECIAL ASSESSMENTS FUND 
CEMffiRY FUND 

CITYVISITDRS' PROMOTION FUND 

AIARM-EQUIPMENT RESERVE FUND 

1% CITY SALES TAX FUND 

PUBLIC TRANSPORTATION SYSTEM FUND 

0.75% CITY SALES TAX FUND 

FIRE EQUIPMENT RESERVE FUND 

MANDAN GROWTH FUND 

ABUSED ADULT RESOURCE CENTER GRANT FUND 
BNSF SETTLEMENT FUND 

MANDAN SEP TRUST FUND 

HEALTH AND SAFETY FUND 

DEBT SERVICE fllNOS 
LIBERTY MEMORIAL BRIDGE GENERAL OBLIGATION BONDS FUND 

REFUNDING IMPROVEMENT BONDS FUND 

BUDGETS NOTREOUIRED UNDER NDCC 40-40-05 
CITYVISITDRS' PROMOTION CAPITALCDNSTRUCTION FUND 

WATER AND SEWER UTILITY FUND 

SOLID WASTE UTILITY FUND 

STREETLIGHT UTILITY FUND 
CITY SHOP FUND 

MORTDN MANDAN PUBLIC LIBRARY (GENERAL FUND) 

MANDANAIRPORTAUTHORITY 

TOTAL 

SAIARIES 

AND 

BENEFITS 

$ 9,2D2,4DO 

$ 
$ 
$ 12S,850 

$ 

$ 
$ 

$ 
$ 
$ 

$ 157,450 

$ 79,750 

$ 
$ 
$ 

$ 
$ 

$ 
$ 2,005,600 

$ 454,700 

$ 77,350 

$ 
$12 103 100 

$ 540,463 

$ 149,150 

EXPENDITURES/EXPENSES 

OPERATIONS 

AND 

MAINTENANCE 

$ 3,333,65D 

$ 
$ 141,lDD 

$ 41,300 

$ 44,200 

$ 17,950 

$ 274,450 

$ 197,700 

$ 
$ 
$ 103,000 

$ 
$ 3,150 

$ 1,250 

$ 65,950 

$ 
$ 

$ 7,100 

$ 1,585,750 

$ 1,964,150 

$ 302,450 

$ 212 450 

$ 8,295,600 

$ 271,000 

$ 312,520 

DEBT 

SERVICE 

$ 125,0SD 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 1,060,000 

$ 
$ 
$ 
$ 
$ 
$ 

$ 70,600 

$ 5,676,800 

$ 
$ 2,699,200 

$ 159,650 

$ 
$ 
$ 9,791,300 

$ 
$ 130,735 

CAPITAL 

OUTIAY 

$ 865,0DD 

$ 
$ 
$ 31,000 

$ 
$ 
$ 
$ 
$ 
$ 288,500 

$ 
$ 
$ 
$ 
$ 

$ 
$ . 

$ 
$2,262,000 

$ 15,000 

$ 55,000 

$ 
$3,516,500 

$ 10,000 

$1,100,000 

Dated at Mandan, North Dakota this 16th day of September, 2020. 

~rJt}ck/4 
Finance Director 

TDTAL 

$13,526,100 

$ 
$ 141,lDO 

$ 198,150 

$ 44,20D 

$ 17,950 

$ 274,4SO 

$ 197,700 

$ 1,060,000 

$ 288,500 

$ 260,450 

$ 79,750 

$ 3,150 

$ 1,250 

$ 65,950 

$ 70,600 

$ 5,676,800 

$ 7,100 

$ 8,552,550 

$ 2,593,500 

$ 434,800 

$ 212 450 

$ 33.706500 

$ 821,463 

$ 1,692,405 

TRANSFERS 

$ 2,400 

$ 985,150 

$ 22,050 

$ 
$ 
$ 
$2,644,300 

$ 
$ 
$ 83,950 

$ 
$ 
$ 
$ 
$ 

$ 
$ 

$ 
$ 17,800 

$ 
$ 
$ 
$3,755,650 

$ 31,928 

$ 



CITY OF MANDAN, NORTH DAKOTA 
Annual Budget for the Year Ended December 31, 2021 

CERTIFICATE OF LEVY 

COUNTY AUDITOR 
COUNTY OF MORTON 

You are hereby notified on the 16th day of September 2020, the governing body of the 
City of Mandan, North Dakota, levied a tax of $6,403,033, upon all the taxable property in 
the City for the calendar year ended December 31, 2021, which levy is itemized as 
follows: 

FUND 
General 
City's Share of Special Assessments 
Cemetery 
Public Transportation System 
General Obligation Bonds: 

Liberty Memorial Bridge 
Refunding Improvement Bonds: 

Street Improvement District #145 
Street Improvement District #148 

Mandan Airport Authority 
Morton Mandan Public Library 

TOTAL AMOUNT LEVIED 

AMOUNT 
LEVIED 

$5,042,786 
5,039 

77,056 
201,542 

76,406 

33,508 
9,371 

403,084 
554.241 

$6,403,033 

You will duly enter tax upon the County tax list for collection upon the taxable property of 
the City of Mandan, North Dakota. for the ensuing year. Dated at Mandan, North Dakota 
this 16th day of September, 2020. 

~tJt/c/c# 
Finance Director 
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STATEMENT/PURPOSE:  Consider approval of the preliminary plat for Foundation 
Addition.           
 
BACKGROUND/ALTERNATIVES:   
 
The applicant seeks to combine four (4) lots into one (1) and rezone the property for the 
purposes of commercial automotive sales (See Exhibits 1 and 2 showing the preliminary 
and final plats being considered for approval).     
 
The property is located on the east side of 8th Ave. NW and north of I-94.  The 
development abuts 8th Ave. NW, a collector road, and Old Red Trail NW, an arterial 
road.  The future land use for the property is commercial and the CB Commercial zoning 
sought conforms to the land use plan for the area. 
 
The lot is too large to be accommodated by a minor plat and therefore requires a 
preliminary and final plat.  Being a lot consolidation for commercial development, staff 
does not have concerns with the request.  The application meets the lot size standards for 
the zoning district that is being requested and the design standards set forth in Chapter 
109 Subdivisions of the Mandan Code of Ordinances.       
 
Adjacent property zoning is MC Industrial and CC Commercial.   
 
Planning and Zoning Commission unanimously recommended approval of the 
preliminary plat as presented in Exhibit 1.     
 
ATTACHMENTS:   
 
Exhibit 1 – Foundation Addition Preliminary Plat 
Exhibit 2 – Final Plat 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 9, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Preliminary Plat for Foundation Addition 

Public Hearing No. 2 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  The staff report and exhibits have been provided to Attorney Oster as 
part of the agenda packet.       
 
RECOMMENDATION:  Planning and Zoning Commission unanimously recommended 
approval of preliminary plat as presented in Exhibit 1.    
 
SUGGESTED MOTION:  I move to approve the preliminary plat as presented in  
Exhibit 1.      
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PRELIMINARY PLAT 

FOUNDATION ADDITION 
TO THE CITY OF MANDAN 

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24 

THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 

139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF 

MANDAN, MORTON COUNTY, NORTH DAKOTA 

TO BE HEREAFTER KNOWN AS: 

LOTS 1, BLOCX 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING 

IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH 

PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA 
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1300 TACOMA AVENUE, SUITE A  |  BISMARCK, ND 58504
(701) 557-3348  |  WWW.MTNPLAINS.COM

TO THE CITY OF MANDAN

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24
THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP

139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA

TO BE HEREAFTER KNOWN AS:

LOTS 1, BLOCK 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING
IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH

PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA

FOUNDATION ADDITION
FINAL PLAT

GRAPHIC SCALE IN FEETLEGEND
HORIZ. DATUM: NAD83
VERT. DATUM: NAVD88

BASIS OF BEARINGS: BEARINGS SHOWN ARE GRID BEARINGS
BASED ON NORTH DAKOTA STATE PLANE COORDINATE
SYSTEM, SOUTH ZONE, NAD83, INTERNATIONAL FEET

DATE OF FIELD SURVEY: 20 MARCH 2020
DATE OF PLAT PREPARATION: 23 JULY 2020

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY OF MANDAN, NORTH
DAKOTA THIS                   DAY OF , 2020 IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND
THE ORDINANCES OF THE CITY OF MANDAN.

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY

APPROVAL OF THE BOARD OF CITY COUNCIL
THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN ON THIS PLAT, HAS
ACCEPTED THE DEDICATION OF ALL RIGHTS OF WAY AND PUBLIC EASEMENTS SHOWN THEREON, AND DOES HEREBY VACATE ANY
PREVIOUS PLATTING WITHIN THE BOUNDARY OF THIS PLAT.

THE FOREGOING ACTION OF THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA, WAS APPROVED THE ______ DAY OF
____________________, 2020

TIM HELBLING - MAYOR JIM NEUBAUER - CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER
I, JUSTIN FROSETH, PE, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE THIS PLAT THIS _______ DAY OF
_______________________, 2020

JUSTIN FROSETH, PE - CITY ENGINEER

OWNER:
BISMARCK ND SU RE LLC
211 HIGHLAND CROSS DRIVE SUITE 260
HOUSTON, TX 77073

SURVEYOR:
KEVIN G. NELSON, PE, PLS
MOUNTAIN PLAINS, LLC
1300 TACOMA AVE, SUITE A
BISMARCK, ND, 58504

SURVEYOR'S CERTIFICATE
I, KEVIN G. NELSON, A REGISTERED LAND SURVEYOR, NORTH DAKOTA PLS NO. LS-3638, DO HEREBY CERTIFY THAT THE SURVEY
SHOWN HEREON WAS MADE BY ME OR UNDER MY DIRECTION, AND THE INFORMATION SHOWN ON THIS MAP IS TRUE AND
CORRECT, TO THE BEST OF M Y ABILITY.

KEVIN G. NELSON
LS-3638

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS DAY OF , 2020.

NOTARY PUBLIC

COUNTY,              

MY COMMISSION EXPIRES:

PLAT INFORMATION
EXISTING ZONING:

LOTS 24, 26, 27: MC - HEAVY COMMERCIAL/LIGHT 
INDUSTRIAL RESTRICTED
LOT 25: RM - RESIDENTIAL MULTI-FAMILY DWELLINGS

PROPOSED ZONING: CB - COMMERCIAL

TOTAL ACREAGE: 4.67±

AREA OF MINIMUM FLOOD HAZARD: ZONE X PER FEMA MAP
NUMBER 38059C0485E EFFECTIVE ON 10/16/2015

BASIS OF BEARING: ND STATE PLANE SOUTH ZONE NAD83
(3302), ADJUSTMENT 1986. UNIT OF MEASUREMENT IS
INTERNATIONAL FEET.

1 MILE RADIUS LOCATION MAP
1" = 1500'

OWNER'S CERTIFICATE AND DEDICATION
WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREIN, DO HEREBY VOLUNTARILY CONSENT TO THE
EXECUTION OF SAID PLAT AND DO DEDICATE ALL THE RIGHTS OF WAY SHOWN ON THIS PLAT FOR PUBLIC USE, AD CONSENT TO ANY
ACCESS CONTROL TO THE PROPERTY AS SHOWN.

WE ALSO DEDICATE ALL EASEMENTS AS SHOWN ON THIS PLAT AS "ACCESS", "UTILITY", AND/OR "STORMWATER" TO RUN WITH THE
LAND FOR PUBLIC AND PRIVATE UTILITIES OR SERVICES ON, ACROSS, OR ABOVE OR UNDER THOSE CERTAIN STRIPS OF LAND.

BISMARCK ND SU RE LLC
KEVIN KUTSCHINSKI - AGENT

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS                 DAY OF , 2020.

         NOTARY PUBLIC

COUNTY,              

MY COMMISSION EXPIRES:

PLAT LOCATION




PLAT BOUNDARY

EXISTING LOT LINE

FOUND MONUMENT

SET MONUMENT

LEGAL DESCRIPTION
A TRACT OF LAND LOCATED IN PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24 THROUGH 27 IN THE NORTHWEST
QUARTER OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE N00°03'58"E ALONG THE WEST LINE OF SAID LOT
27 A DISTANCE OF 190.70 FEET TO THE NORTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE S89°56'02"E ALONG THE
NORTH LINE OF SAID LOT 27 A DISTANCE OF 159.00 FEET TO THE NORTHEAST PROPERTY CORNER OF SAID LOT 27; THENCE
S00°03'58"W ALONG THE EAST LINE OF SAID LOT 27 A DISTANCE OF 76.44 FEET TO THE NORTHWEST PROPERTY CORNER OF
LOT 26; THENCE N89°52'11"E ALONG  THE NORTH LINE OF LOTS 25 AND 26 A DISTANCE OF 418.73 FEET TO THE NORTHEAST
PROPERTY CORNER OF SAID LOT 25; THENCE N85°31'33"E ALONG THE NORTH LINE OF LOT 24 A DISTANCE OF 151.10 FEET TO
THE NORTHWEST PROPERTY CORNER OF SAID LOT 24; THENCE S00°07'15"W ALONG THE EAST LINE OF SAID LOT 24 A DISTANCE
OF 421.09 FEET TO THE SOUTHEAST PROPERTY CORNER OF SAID LOT 24;  THENCE N67°58'45"W ALONG THE SOUTH LINE OF
SAID LOTS 24 - 27 A DISTANCE OF 784.86 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT CONTAINS 4.67 ACRES MORE OR LESS.

EXHIBIT 2
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Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  Consider approval of the first consideration of Ordinance 
1351 related to a zoning map amendment (rezone) from R7 Residential to CB 
Commercial.        

BACKGROUND/ALTERNATIVES:  

Mr. Wetch desires to rezone his property from R7 Residential to CB Commercial.  The 
property is located west on Main past the Lower Heart River crossing (See Exhibit 2).  
The properties future land use designation is Commercial as seen in Exhibit 2.   

Mr. Wetch is in discussions with the neighboring property owner Victor Fleck who owns 
the property to the west which is zoned CB Commercial to purchase the subject property.  
Mr. Fleck’s property was rezoned to CB Commercial in 2011.  Victor would like the 
same zoning designation as his current land for expansion of his business operations 
through the construction of a commercial structure to house and work on his vehicles.       

The property to the northeast and owned by Rodney Aman is zoned MA Industrial.  The 
property has historically been used as a commercial auto repair shop.  This property was 
rezoned in 1987.   

Other property to the east is zoned R7 and rural residential in nature.  

Given the adjacent commercial zoning and uses coupled with the alignment with the 
future land use designation and direct road access, staff is recommending approval.  
These findings are included in Exhibit 4.   

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 9, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: First Consideration of Ordinance 1351 related to a 

zoning amendment from R7 Residential to CB 
Commercial 

Public Hearing No. 3 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: First Consideration of Ordinance 1351 related to a zoning amendment from R7 
Residential to CB Commercial 
Page 2 of 3 
 
The application was presented to Planning and Zoning Commission at the August 24 
meeting.  On the morning of the Planning and Zoning Commission meeting, staff 
received several inquiries and comments via phone, walk-in, and letter formats.  The 
location of neighboring property owner comments and whether they were in favor or 
opposed are included in Exhibit 5.  The written letter of opposition is included in Exhibit 
6.   
 
The primary concern from residents was the change in character to the area from its 
existing form.  The area has historically been a quilt of residential and commercial uses 
including automotive repair, a variety of commercial trucking businesses, and large 
animal veterinary services.   
 
Planning and Zoning Commission, through a seven (7) to (4) split decision recommended 
denial of the application for a zoning map amendment based on public input at the 
meeting and premature shift in character from rural residential to commercial in nature.     
 
ATTACHMENTS:   
 
Exhibit 1 – Auditor’s Plat Showing Area of Zone Change 
Exhibit 2 – Zoning and Future Land Use Map of Property 
Exhibit 3 – Ordinance 1351 
Exhibit 4 – Findings in Support of Request 
Exhibit 5 – Neighboring Property Owner Comment Map  
Exhibit 6 – Letter from Adjacent Property Owners in Opposition 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  The staff report and exhibits have been provided to Attorney Oster 
for review as part of the agenda packet.  Ordinance 1351 was sent to Attorney Oster for 
review and approval prior to Planning and Zoning Commission.           
 
RECOMMENDATION:  Planning and Zoning Commission recommended denial of the 
application through a split decision.     
 
 
 
 
 
 
 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: First Consideration of Ordinance 1351 related to a zoning amendment from R7 
Residential to CB Commercial 
Page 3 of 3 
 
SUGGESTED MOTION:  Given the split decision to deny at Planning and Zoning 
Commission and conflict with staff recommendation, staff is providing alternative 
suggested motions.  They are:  
 
APPROVE - I move to approve the first consideration of Ordinance 1351 as presented in 
Exhibit 3 based on the findings in Exhibit 4.    
 
OR 
 
DENY – I move to deny the first consideration of Ordinance 1351 as presented in Exhibit 
3 due to the premature shift in character from rural residential to commercial in nature.   
 
OR 
 
BACK TO PLANNING AND ZONING – I move to direct the Planning and Zoning 
Commission to reconsider the item at the October 26 meeting.     
 
 
 
  



EXHIBIT 1

PLAT OF IRREGULAR DESCRIPTION 

_L_ot~A~of'-L_o'-t~s_3_&_4_o~f_A=u=d=ito=r'--''sc....=Lo=t'-'E::........;S::;..W;..;....a.1'-/4;...._ ______ Section____gg_ Township 139 North Range 81 West 

Present Owner Terrance Wetch 

---

+ 0 200' 

SUNN ..___ n ..___ :_ 1?04D 

~ ~ AMAN ......._ ......._ 
~ ~ SUBD. I 

s 

--- ---~~ Cl) s 89°54'18
1
" E I 

~ 
I ---2-21-2017 

LEGEND 

0 

• 

FOUND SECTION/ 
QUARTER CORNER 

FOUND REBAR 
MONUMENT 

REBAR MONUMENT 
TO BE SET 

LOT 2 OF 
LOTE 

w 
0? 
N 
CD 
0 

0 
z 

O 180.57' O 

LOTA OF LOTS 
3 & 4 OF LOT E 

456597 SqFt 
10.48 Acres 

LOT 3 OF LOT E 

s 
0? 
N 
CD 
0 

0 
Cl) 

N 
'Si" 
c:i 

LOT 4 OF LOT E 

~ r~4~~;~?'19" E 

I 

I 

l 
I 

I 
I 

I 
I 
I 

I .___l__. s 0°06'23" w 

LOT 1 OF 
LOTC 

NOTE: I ,,,,,.,,,-125.00' 
BEARINGS AND DISTANCES MAY / /POINT OF 
VARY FROM DOCUMENTS OF I COMMENCEMENT 
RMEEcToH

0
RgsDg~ ;o

1
EE6FFERENT • _

0 
_ _ _ _ _ _ _______ __ P_.o_.B_. • S _89_"48_'2_8_" Wt:. ~~g~:· sw114 

MEASUREMENT. 558.69' S 89048'28" W 187.42' RECORDATION 
NO. 83 

DESCRIPTION 30936 

Lot Number Lot A of Lots 3 & 4 of Auditor's Lot E ( ) of SW1/4 Section __ 2_9_Township 139 North 

Range 81 West , described as follows: Commencing at the southeast corner of the SW1/4 of Section 29, T139N­
R81 W, said point also being the southeast corner of Lot 4 of Auditor's Lot "E" of said SW1/4; thence South 89° 48' 28" 
West along the south boundary line of said Lot 4 for 187.42 feet to the Point of Beginning; thence continuing South 89° 
48' 28" West along said south boundary line, and along the south boundary line of Lot 3 of said Auditor's Lot "E" for 
558.69 feet to the southeast corner of said Lot 3; thence North 00° 06' 23" East along the west boundary line of said Lot 3 
for 1227 .71 feet to the northwest corner of said Lot 3; thence South 72° 43' 39" East along the north boundary line of said 
Lot 3 for 244.79 feet to the northwest corner of Aman Subdivision of Morton County, North Dakota; thence South 00° 05' 
55" West along the west boundary line of said Aman Subdivision for 267.84 feet to the southwest corner of said Aman 
Subdivision; thence South 89° 54' 18" East along the south boundary line of said Aman Subdivision for 180.57 feet to the 
southeast corner of said Aman Subdivision; thence South 00° 06' 23" West for 760.42 feet; thence North 89° 50' 19" East 
for 144.19 feet; thence South 00° 06' 23" West for 125.00 feet to the Point of Beginning. Said tract of land containing· 
10.48 Acres, more or less. 



SUNNYRDS

MA - Heavy
Commercial/Light

Industrial

R7 - Residential
Single Family

ROW -
Right-of-Way

CB - Business
Commercial

Agriculture -
City of MandanSource: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,

USDA, USGS, AeroGRID, IGN, and the GIS User Community

1-Industrial
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Density
Res 1-Commercial

1-Public Land

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus
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Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO,
USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance

Survey, Esri Japan, METI, Esri China (Hong Kong), (c)
OpenStreetMap contributors, and the GIS User Community

Present Zoning = R7 Residential Future Land Use = Commercial

Lot A of Lots 3 & 4 of Auditor Lot E
Present Zoning and Future Land Use

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan,
METI, Esri China (Hong Kong), (c) OpenStreetMap contributors, and the GIS User Community
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ORDINANCE NO. 1351 

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE 
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES 
AND ZONING MAP OF THE CITY OF MANDAN, MORTON COUNTY, 
NORTH DAKOTA. 

WHEREAS, The Mandan Land Use and Transportation Plan designates the 
subject property as Commercial; and 

WHEREAS, Adjacent property to the west is zoned CB-Commercial through 
Ordinance 1089 and similar zoning would be appropriate; and 

WHEREAS, Adjacent property to the northeast is zoned MA Industrial through 
Ordinance 727 for the purpose of commercial auto body repair; and  

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 
Morton County, North Dakota, as follows: 

SECTION 1.  ZONING AMENDMENT.  Section 105-2-2 of the Mandan Code of 
Ordinances is amended to read as follows:   

LOT A OF LOTS 3 & 4 OF AUDITOR’S LOT E OF THE SW1/4 OF SECTION 29, 
TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL 
MERIDIAN, MORTON COUNTY, NORTH DAKOTA, BEING FURTHER 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF THE SW1/4 OF SECTION 29, 
T139-R81W, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF LOT 4 OF 
AUDITOR’S LOT “E” OF SAID SW1/4; TEHNCE SOUTH 89 DEGREES 48 
MINUTES 28 SECONDS WEST ALONG THE SOUTH BOUNDARY LINE OF SAID 
LOT 4 FOR 187.42 FEET TO THE POINT OF BEGINNING; TEHNCE CONTINUING 
SOUTH 89 DEGREES 48 MINUTES 28 SECONDS WEST ALONG SAID SOUTH 
BOUNDARY LINE, AND ALONG THE SOUTH BOUNDARY LINE OF LOT 3 OF 
SAID AUDITOR’S LOT “E” FOR 558.69 FEET TO THE SOUTHEAST CORNER OF 
SAID LOT 3; THENCE NORTH 00 DEGREES 06 MINUTES 23 SECONDS EAST 
ALONG THE NORTH BOUNDARY LINE OF SAID LOT 3 FOR 1227.71 FEET TO 
THE NORTHWEST CORNER OF SAID LOT 3; THENCE SOUTH 72 DEGREES 43 
MINUTES 39 SECONDS EAST ALONG THE NORTH BOUNDARY LINE OF SAID 
LOT 3 FOR 244.79 FEET TO THE NORTHWEST CORNER OF AMAN 
SUBDIVISION OF MORTON COUNTY, NORTH DAKOTA; TEHNCE SOUTH 00 
DEGREES 05 MINUTES 55 SECONDS WEST ALONG THE WEST BOUNDARY 
LINE OF SAID AMAN SUBDIVISION FOR 267.84 FEET TO THE SOUTHWEST 
CORNER OF SAID AMAN SUBDIVISION; THENCE SOUTH 89 DEGREES 54 
MINUTES 18 SECONDS EAST ALONG THE SOUTH BOUNDARY LINE OF SAID 
AMAN SUBDIVISION FOR 180.57 FEET TO THE SOUTHEAST CORNER OF SAID 
AMAN SUBDIVISION; THENCE SOUTH 00 DEGREES 06 MINUTES 23 SECONDS 
WEST FOR 760.42 FEET; THENCE NORTH 89 DEGREES 50 MINUTES 19 

EXHIBIT 3



SECONDS EAST FOR 144.19 FEET; THENCE SOUTH 00 DEGREES 06 MINUTES 
23 SECONDS WEST FOR 125.00 FEET TO THE POINT OF BEGINNING.  
 
SAID TRACT OF LAND CONTAINING 10.48 ACRES, MORE OR LESS.  
 
Said tract shall be removed from the R7 Residential District and be included in the CB – 
Commercial District.    
 
SECTION 2.  RE-ENACTMENT.  Section 105-2-2 of the Mandan Code of Ordinances 
is hereby re-enacted as amended.  The city principal planner is authorized and directed to 
make the necessary changes upon the official zoning map of the city in accordance with 
this section.   
 
 

         
Tim Helbling, President 
Board of City Commissioners 

Attest: 
 
                                       
Jim Neubauer 
City Administrator 
 
 
Planning and Zoning Commission:    August 24, 2020 
First Consideration:                                                                September 15, 2020 
Second Consideration and Final Passage:   October 6, 2020 
Recording Date:          
 



FINDINGS 

• The Mandan Land Use and Transportation Plan designates the subject property as Commercial

• Adjacent property to the west is zoned CB-Commercial through Ordinance 1089 and similar
zoning would be appropriate

• Adjacent property to the northeast is zoned MA Industrial through Ordinance 727 for the
purpose of commercial auto body repair

• The subject property maintains direct public road access

EXHIBIT 4
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EXHIBIT 6
Mandan Planning and Zoning Commission 

In regards to the request of Terry Wetch for a zoning change to Commercial for his land along Sunny Rd 

South just west of Mandan: 

Enlarging a commercial zoning area in the midst of an agricultural and residential area seems very 

inappropriate. 

The requested change lies smack in the middle of probably 15-20 residences and agricultural land areas. 

These property values would be greatly undermined by the proposed increase in commercial activity. 

More immediately, the quality of our lives here would quickly deteriorate. 

We and those in our neighborhood are accustomed to school buses, people walking to their mailboxes, 

families on horseback and bicycles, people walking dogs and pushing strollers, and the sounds of young 

people playing basketball in the evenings. Our dogs wonder over to play with neighbor's dogs, pheasant, 

turkey and doves call from the edges of yards, deer wander by and then stop to browse and flocks of 

Canadian geese fly in and out of the corn field to eat and bed down. My backyard bird feeder list 

includes at least 18 varieties of songbirds. And we are still able to capture a fairly good night sky despite 

our proximity to the lights of town. 

The existing commercial property even as it is changes things-night lights that seem as bright as those at 

a ball diamond, clanking trunks unloading at odd hours, mounds of rock or rubble, dust, and big 

quantities of assorted equipment, trucks and portable metal buildings moving in and out and in storage 

there. It is very concerning that this commercial impact would grow even larger in an area surrounded 

by residences. 

Please consider at length the precedent this would set for the multiple property owners here, many of 

us long-time residents. You would be satisfying the request of one individual at a big financial and life-

style cost to a great number of families. 
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STATEMENT/PURPOSE:  Consider providing a letter of support to the N.D. Opportunity Fund 
(NDOF) loan committee for a loan to help finance leasehold improvements and startup costs for 
SpaSalon, LLC. 
 
BACKGROUND/ALTERNATIVES: Mandan is part of a consortium of 38 North Dakota 
municipalities that received funding from the U.S. Treasury Department for a loan participation 
program marketed as the N.D. Opportunity Fund (NDOF). The NDOF loan committee will 
consider applications for repayable loans for the required community share of an interest 
buydown. The interest buydowns are made available through the Bank of North Dakota (BND) 
PACE and Flex PACE programs. The loan committee needs documentation of community 
support for use of an interest buydown to assist the particular business or project. A letter from a 
City Commission confirms that a business project provides community benefit and has the 
support of the governing entity. 
 
Teresa and Shane Felch currently own Escape on Third Salon in Bismarck. They are Mandan 
natives and along with Taya Felch are seeking to expand with a second location in Mandan. 
They plan to lease a 2,600 sf space at 1710 E Main Street. This is the former United Printing 
building, now also home to A Child’s Garden. About half of the space will be for salon services 
and half for spa services such as those performed by an esthetician such as brows, lashes, 
injections, spray tan, saunas and facials. They expect to have about 12 employees and room 
rentals for six self-employed individuals. 
 
The business owners are seeking to reduce the interest rate on a $235,000 loan toward that will 
help cover the cost for buildout, equipment, inventory, and a small amount of working capital.  

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 10, 2020 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Department 
PRESENTER: Ellen Huber, Business Development & 

Communications Department 
SUBJECT: Request for Flex PACE letter of support by 

SpaSalon, LLC 

Consent No. 2 

WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: Consider providing a Flex PACE letter of Support for SpaSalon LLC 
Page 2 of 5 
 
Based on a BND buydown schedule, the required 35 percent community match is $9,657.52. The 
business owners plan to seek this amount as a repayable loan from the NDOF. 
 
ATTACHMENTS:  1) SpaSalon LLC Flex PACE request 2) Conditional lender letter of 
approval 3) Buydown schedule 4) Proposed letter of support.  
 
FISCAL IMPACT:  n/a 
 
STAFF IMPACT:  Minimal 
 
LEGAL REVIEW:  Attorney Oster has reviewed all information. 
 
RECOMMENDATION:  I recommend the City Commission provide a letter of support for an 
interest buydown to SpaSalon LLC to accommodate a business start-up in Mandan. 
 
SUGGESTED MOTION: I move to approve providing a letter of support for an interest 
buydown to SpaSalon LLC to accommodate a business start-up in Mandan. 
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September 9, 2020 

RE: SpaSalon LLC 

Mandan City Commission, 

SpaSalon LLC is intending on leasing 2600 sq ft located at 1710 E Main Ave in Mandan. SpaSalon is 

applying for a loan from the ND Opportunity Fund loan program for the local match of a Flex Pace 
buydown loan. 

This project will be for the financing of a 2600 sq ft salon and spa located at 1710 E Main Ave. Project 

costs of approximately $235,000 will include the buildout, equipment, inventory, and a small amount of 

working capital. Approximately, half the space will be for salon services. This will include several booth 

rental spots and a commissioned stylists area. This will be a full service salon with a large array of 

services. The qther half will be for spa services. This will include esthetician services, brows, lashes, 

injections, spray tan, saunas and facials. SpaSalon will be a combination of room renters (self-employed) 

and employees. Th is business will add roughly 12 employees and rooms for 6 self-employed individuals. 

Expanding into this space will allow for more space to better accommodate customers. It will also 

provide job creation for the community. The Felchs' are Mandan natives, and they wanted to expand 

with a second location back into the Mandan community. 

SpaSalon will be owned 35% by Teresa Felch, 35% by Shane Felch, and 30% by Taya Felch. Teresa and 

Shane are currently the owners of Escape on Third Salon in Bismarck. Shane is a plumber with Advanced 

Mechanical. Teresa is the management of the salon. She purchased the salon in 2014. She has been a 

stylist for 20+ years. Prior to purchasing the salon, she was an instructor and part-owner of JZ Trends 

Hair Academy. Taya is an esthetician. Management experience would be considered above average. 

Both Teresa and Taya will handle the business operations. 

Sincerely, 

/4-1,9£{~ 
Teresa Felch 

SpaSalon LLC 
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~ 
BlackRidgeBANK 

September 9, 2020 

SpaSalon LLC 
1710 E Main Ave 
Mandan, ND 58554 

Teresa. Shane, and Taya: 

Thank you for considering BlackRidgeBANK for your financing needs. I am pleased to present to 
you the following financing commitment. 

BORROWER: SpaSalon LLC 

PURPOSE: Finance the start-up of the SpaSalon LLC to be located at 1710 E Main 
Ave in Mandan 

AMOUNT: $235,000 

INTEREST RATE: 5.75% 

LOAN TERM: 7 years 

The terms of this commitment supersede all prior written or oral communication between Bank 
and Borrower with respect to the terms of this commitment and the potential loan to be made 
pursuant to this commitment. No modification of or waiver of any provisions of this commitment 
shall be effective unless set forth in writing and signed by both parties. 

Again, thank you for the opportunity to present you with this commitment. After you have had an 
opportunity to review the commitment; please feel free to call me at 751-4702 with any questions 
or concerns. 

Sincerely, e:e ~ 
VP- Business Banking Loan Officer 
BlackRidgeBANK 

3703 Lockport Street 
Bismarck, ND 58503 

Phone: 701.751.3300 
Fax;701.75l.3l l 1 www.blackridgebank.com 
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Exhibit A: Spa Salon of Mandan 
LOAN TYPE: Flex PACE NOTE: The borrower and originating lender should be aware that the fund will provide a set stream of subsidy payments (interest buydown) 
LOAN NUMBER: based upon the payment schedule below. The amount of the borrower's payment, the amortization and all other terms of the loon shall be 
LEAD BANK: governed by the promissory note. 

The balances shown here, other than the specific buydown amounts, are intended for illustrative purposes only. 

Buydown Account Details 
INTEREST BUYOOWN AMOUNT: $27,869.51 
BND BUVDOWN AMOUNT: $18,115.19 
COMMUNITY BUYDOWN AMOUNT: $9,754.32 
PRESENT VALUE BND: $17,935.43 
PRESENT VALUE COMMUNITY: $9,657.52 
CREATED DATE: 9/8/2020 

Loan without buydown Loan with buydown 
PRINCIPAL: $235,000.00 PRINCIPAL: $235,000.00 
YIELD RATE: 5.75 BORROWING RATE : 1.00 
AMORTIZATION (MONTHS): 84 AMORTIZATION (MONTHS): 84 
PAYMENT: $3,414.13 

Period Payment Principal Interest Balance Period Payment Principal Interest Ba lance Period Interest Buydown BNO (65.00%) Community (35.00%) 
$3,414.13 $2,288.09 $1,126.04 $232,711.91 $2,483.92 $2,288.09 $195.83 $232,711.91 $930.21 $604.64 $325.57 
$3,414.13 $2,261.88 $1,152.25 $230,450.03 $2,462.27 $2,261.88 $200.39 $230,450.03 $951.86 $618.71 $333. 15 
$3,414.13 $2,309.89 $1,104.24 $228,140.14 $2,501.93 $2,309.89 $192.04 $228,140.14 $912.20 $592.93 $319.27 
$3,414.13 $2,284.52 $1,129.61 $225,855.62 $2,480.97 $2,284 .52 $196.45 $225,855.62 $933.16 $606.55 $326.61 
$3,414.13 $2,295.83 $1,118.30 $223,559.79 $2,490.32 $2,295.83 $194.49 $223,559.79 $923.81 $600.48 $323.33 
$3,414.13 $2,414.32 $999.81 $221,145.47 $2,588.20 $2,414.32 $173.88 $221,145.47 $825.93 $536.85 $289.08 
$3,414.13 $2,319.15 $1,094.98 $218,826.32 $2,509.58 $2,319.15 $190.43 $218,826.32 $904.55 $587.96 $316.59 
$3,414.13 $2,365.59 $1,048.54 $216,460.73 $2,547.94 $2,365.59 $182.35 $216,460.73 $866.19 $563.02 $303. 17 
$3,414.13 $2,342.35 $1,071.78 $214,118.38 $2,528.75 $2,342.35 $186.40 $214,118.38 $885.38 $575.50 $309.88 

10 $3.414.13 $2,388.15 $1,025.98 $211,730.23 10 $2,566.58 $2,388.15 $178.43 $211.730.23 10 $847.55 $550.91 $296.64 
11 $3,414.13 $2,365.77 $1,048.36 $209,364.46 11 $2,548.09 $2,365.77 $182.32 $209,364.46 11 $866.04 $562.93 $303. 11 
12 $3,414.13 $2,377.49 $1,036.64 $206,986.97 12 $2,557.78 $2,377.49 $180.29 $206,986.97 12 $856.35 $556.63 $299.72 
13 $3,414.13 $2,422.32 $991.81 $204,564.65 13 $2,594.81 $2,422.32 $172.49 $204.564.65 13 $819.32 $532.56 $286.76 
14 $3,414.13 $2,401.25 $1,012.88 $202,163.40 14 $2,577.40 $2,401.25 $176.15 $202,163.40 14 $836.73 $543.87 $292.86 
15 $3,414.13 $2,445.43 $968.70 $199,717.97 15 $2,613.90 $2,445.43 $168.47 $199,717.97 15 $800.23 $520.15 $280.08 
16 $3,414.13 $2,425.25 $988.88 $197,292.72 16 $2,597.23 $2.425.25 $171.98 $197,292.72 16 $816.90 $530.98 $285.92 
17 $3,414.13 $2,437.26 $976.87 $194,855.46 17 $2,607.15 $2,437.26 $169 .89 $194,855.46 17 $806.98 $524.54 $282.44 
18 $3,414.13 $2,542.69 $871.44 $192,312.77 18 $2,694.24 $2,542.69 $151.55 $192,312.77 18 $719.89 $467.93 $251.96 
19 $3,414.13 $2,461.91 $952.22 $189,850.86 19 $2,627.51 $2,461.91 $165.60 $189,850.86 19 $786.62 $511.30 $275.32 
20 $3,414.13 $2,504.43 $909.70 $187,346.43 20 $2,662.64 $2,504.43 $158.21 $187,346.43 20 $751.49 $488.47 $263.02 
21 $3,414.13 $2,486.50 $927.63 $184,859.93 21 $2,647.83 $2,486.50 $161.33 $184,859.93 21 $766.30 $498.10 $268.20 
22 $3,414.13 $2,528.34 $885.79 $182,331.59 22 $2,682.39 $2,528.34 $154.05 $182,331.59 22 $731.74 $475.63 $256. 11 
23 $3,414.13 $2,511.34 $902.79 $179,820.25 23 $2,668.35 $2,511.34 $157.01 $179,820.25 23 $745.78 $484.76 $261.02 
24 $3,414.13 $2,523.77 $890.36 $177,296.48 24 $2,678.62 $2,523.77 $154.85 $177,296.48 24 $735.51 $478.08 $257.43 
25 $3,414.13 $2,564.58 $849 .55 $174,731.90 25 $2,712.33 $2,564.58 $147.75 $174,731.90 25 $701.80 $456.17 $245.63 
26 $3,414.13 $2,548.96 $865.17 $172,182.94 26 $2,699.42 $2,548.96 $150.46 $172,182.94 26 $714.71 $464.56 $250.15 
27 $3,414.13 $2,589.09 $825.04 $169,593.85 27 $2,732.58 $2,589.09 $143.49 $169,593.85 27 $681.55 $443.01 $238.54 
28 $3,414.13 $2,574.40 $839.73 $167,019.45 28 $2,720.44 $2,574.40 $146.04 $167,019.45 28 $693.69 $450.90 $242.79 
29 $3,414.13 $2,587.15 $826.98 $164,432.30 29 $2,730.97 $2,587.15 $143.82 $164,432.30 29 $683.16 $444.05 $239. 11 
30 $3,414.13 $2,678.75 $735.38 $161,753.55 30 $2,806.64 $2,678.75 $127.89 $161,753.55 30 $607.49 $394.87 $212.62 
31 $3,414.13 $2,613.23 $800.90 $159,140.32 31 $2,752.52 $2,613.23 $139.29 $159,140.32 31 $661.61 $430.05 $231.56 
32 $3,414.13 $2,651.58 $762.55 $156,488.74 32 $2,784.20 $2,651.58 $132.62 $156,488.74 32 $629.93 $409.45 $220.48 
33 $3,414.13 $2,639.29 $774.84 $153,849.45 33 $2,774.04 $2,639.29 $134.75 $153,849.45 33 $640.09 $416.06 $224.03 
34 $3,414.13 $2,676.93 $737.20 $151,172.52 34 $2,805.14 $2,676.93 $128.21 $151,172.52 34 $608.99 $395.84 $213. 15 
35 $3,414.13 $2,665.62 $748.51 $148,506.90 35 $2,795.80 $2,665.62 $130.18 $148,506.90 35 $618.33 $401.91 $216.42 
36 $3,414.13 $2,678.81 $735.32 $145,828.09 36 $2,806.69 $2,678.81 $127.88 $145,828.09 36 $607.44 $394.84 $212.60 

$122,908.68 $89,171.91 $33,736.77 $95,039.17 $89,171.91 $5,867.26 $27,869.51 $18,115.19 $9,754.32 
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MANDAN 
WHERE THE WEST 9EGINS 

September 15, 2020 

Dear NDOF Loan Committee, 

Please accept this letter as evidence of support by the Mandan City Commission for a NDOF 
loan to SpaSalon LLC for the community share of an interest buydown through the Bank of 
North Dakota Flex PACE program. 

As one of 38 NDOF participating municipalities, the City of Mandan appreciates the role of the 
revolving loan fund in filling gaps and leveraging private financing to help new and expanding 
businesses attain needed loans. The City of Mandan's Growth Fund has a low balance of 
uncommitted funds. We are reserving these scarce funds for economic and community 
development programs and projects that warrant a forgivable or no-interest loan. Thus we ask 
that you favorably consider the application by SpaSalon, LLC. 

Partners Teresa, Shane and Taya Felch are planning to locate SpaSalon in a leased space at 
1710 E Main Street in Mandan. This building had been vacant for approximately three years. It 
was purchased and rehabbed by the new owner in 2019-2020 and they are now working to 
secure tenants. SpaSalon will be an expansion and second location by the owners who also 
operate Escape on Third salon in Bismarck. Spa services are in relatively short supply in 
Mandan and the project will create approximately 12 new jobs plus provide space for six self­
employed individuals through room rentals. 

The business owners are seeking to reduce the interest rate on a $235,000 loan toward that will 
help cover the cost for buildout, equipment, inventory, and a small amount of working capital. 
Based on a BND buydown schedule, the required 35% community match is $9,657.52. The 
business owners plan to seek this amount as a repayable loan from the NDOF. 

The Mandan City Commission supports the use of the NDOF to reduce borrowing costs on the 
loan because it assists with a business expansion in the form of a second location in the metro 
area that brings vibrancy to a mostly vacant building, provides additional services to the 
community and creates jobs. We appreciate your consideration of this request. 

Sincerely, 

City of Mandan 

Tim Helbling 
Mayor 
Mandan City Commission 

Phone: 701-667-3215 • Fax: 701-667-3223 • 205 Second Ave. NW • Mandan, ND 58554 
www.cityofmandan.com/administration 
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STATEMENT/PURPOSE: To consider approval of the payment of bills related to the 
Morton Mandan Public Library (MMPL) & Downtown Parks Project. 
 
BACKGROUND/ALTERNATIVES: Normal course of business would be for invoices to 
be submitted to the City of Mandan and in turn, those invoices presented with the 
schedule of bills to be approved by the City Commission the 2nd meeting of the month. 
Pursuant to the resolution passed by the City Commission and the MMPL Board of 
Trustees both boards need to approve the bills related to the library expansion and the 
City Commission approves the bills strictly related to the Downtown Parks project. 
Subsequent to those approvals, the invoices will be sent to the North Dakota Community 
Foundation for payment to the vendors. 
 
ATTACHMENTS: Bartlett & West Invoice 
 
FISCAL IMPACT: Amounts will be paid from the donation from Energy Transfer. 
 
STAFF IMPACT: n/a 
 
LEGAL REVIEW: n/a 
 
RECOMMENDATION: I recommend the City Commission and MMPL Board of 
Trustees approve payment of the invoice as submitted, conditioned upon the MMPL 
Board of Trustees. 
 
SUGGESTED MOTION: I recommend the City Commission and MMPL Board of 
Trustees approve payment of the invoices as submitted, conditioned upon the MMPL 
Board of Trustees 
 
 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 8, 2020 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Payment of Bills related to MMPL & Downtown 

Parks Project 

Consent No. 3  

WHERE THE WEST BEGINS 
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STATEMENT/PURPOSE:  Consider approval of a final plat for Lakewood Ninth 
Addition Replat of Lot 1 Block 4.    
 
BACKGROUND/ALTERNATIVES:  
 
Art Goldhammer, on behalf of the VE Land Company, seeks approval for a final plat for 
the replat of Lot 1, Block 4, Lakewood 9th Add (See Exhibit 1).  

 
The property is currently a storm water retention pond that was overbuilt as the 
surrounding developments utilized the dirt from this lot to fill and elevate out of the 
floodplain.  Due to the storm water pond being developed over capacity, there is potential 
for the lot to be partially filled and elevated thereby creating four new lots.  Three of the 
lots will have street frontage along 21st St. SE.  The lot in the rear will continue to 
function to facilitate storm water flows and be held in common ownership by the three 
street-fronting lots proposed.   
 
The preliminary plat was approved in a 3-2 decision subject to conditions for which all 
have now been addressed.   
 
Staff did not receive comments from the public regarding this application at the time of 
writing this staff report.   
 
A correction to the block number should be made on the final plat prior to signatures.  
This is a simple fix and can wait to be made when the mylar is printed.   
 
 
 
 

MEETING DATE: September 15, 2020 
PREPARATION DATE: August 10, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Final Plat for Lakewood Ninth Addition Replat of 

Lot 1 Block 4 

Consent No. 4 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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ATTACHMENTS:   
 
Exhibit 1 – Final Plat for Lakewood Ninth Addition Replat of Lot 1 Block 4 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  Attorney Oster has reviewed the staff report related to the final plat 
as part of the agenda packet.  
 
RECOMMENDATION:  The Planning and Zoning Commission recommended 
unanimous approval subject to several changes which have been addressed by the 
applicant.   
 
SUGGESTED MOTION:  I move to approve the final plat in Exhibit 1 subject to the 
block number correction.  
 
 
 
  



&CoHS
Surveying
Hydrology

Land Planning
Civil Engineering

Landscape & Site Design
Construction Management

909 Basin Avenue
Bismarck, North Dakota 58504

sheng@swensonhagen.com
Phone (701) 223 - 2600

Fax (701) 223 - 2606

SWENSON, HAGEN & COMPANY P.C.






EXHIBIT 1

--~----~---------7 
PAR7' OF 7'H.i' N.i' 1/4 OF S.i'C7'ION I, 7'O/YNSHIP 138 NORTH, RANC.i' 81 IY.i'S7' ' 

21st STREET SE 

DESCRIPTION 
REPLAT OF LOT I BLOCK 4 LAKEWOOD NINTH ADDITION, PART OF THE NORTHEAST 1/ 4 OF SECTION 1, 
138 NORTH, RANG£ 81 WEST, TO TH£ CITY OF MANDAN, MORTON COUNTY, 0£SCR18£D AS FOLLOWS: 

BEGINNING AT TH£ NORTHEAST CORNER OF SAID LOT/; THENCE SOUTH 00 DEGREES 02 MINUTES 12 SECONDS 
EAST, ALONG THE BOUNDARY OF SAID LOT I, A DISTANCE OF 464.59 FEET; Tl-l£NC£ NORTH 89 DEGREES 28 
MINUTES 26 SECONDS 11£ST, CONTINUING ALONG SAID BOUNDARY. A DISTANCE OF 50.75 FEET; THENCE SOUil-1 00 
DEGREES 03 MINUTES 44 SECONDS EAST, CONTINUING ALONG SAID BOUNDARY, A DISTANCE OF 366.19 FEET; 
Tl-fENCE SOUTH 89 DEGREES 04 MINUTES 27 SECONDS WEST, CONTINUING ALONG SAID BOUNDARY, A DISTANCE 
OF 340.25 FEET; THENCE NORTH 00 DEGREES 5.J MINUTES 15 SECONDS !\£ST, CONTINUING ALONG SAID 
BOUNDARY. A DISTANCE OF 104.48 FEET; TI-IENCE NORTH 19 DEGREES .Jl MINUTES 09 SECONDS l\!'ST, 
CONTINUING ALONG SAID BOUNDARY. A DISTANCE OF 74.5J FEET; THENCE NORTH J7 DEGREES 59 MINUTES 16 
SECONDS W£ST, CONTINUING ALONG SAID BOUNDARY, A DISTANCE OF 74.67 FEET,· THENCE NORTH 55 DEGREES 
52 MINUTES 21 SECONDS ~T, CONTINUING ALONG SAID BOUNDARY, A DISTANCE: OF 74.6J F££T,· THENCE NORTH 
67 DEGRffS 16 MINUTES 37 SECONDS l\f"ST, CONTINUING ALONG SAID BOUNDARY, A DISTANCE OF 214. 77 FEET; 
THENCE NORTH 00 DEGREES 29 MINUTES 58 SECONDS EAST, CONTINUING ALONG SAID BOUNDARY, A DISTANCE 
OF 269.JO FffT; THENCE NORTH 45 DEGREES J2 MINUTES 52 SECONDS W£ST, CONTINUING ALONG SAID 
BOUNDARY, A DISTANCE: OF 268.IJ F££T; TH£NC£ NORTH 00 D£GR£ES 51 MINUTES 34 SECONDS W£ST, 
CONTINUING ALONG SAID BOUNDARY, A DISTANCE OF 25.02 FEET; THENCE SOUTH 89 DEGREES JO MINUTES 00 
SECONDS EAST, CONTINUING ALONG SAID BOUNDARY, A DISTANCE OF 529.39 FEET TO THE POINT OF BEGINNING. 

TH£ ABOVE DESCRIBED TRACT CONTAINS 471,639 SQUARE F££T, MOR£ OR L£SS. 

SIJRl,fl'OR'S CCRTIFICA 7E 

THAT ~,,/f~!~fx1f2:i_~ /1i1DFJEt°/!;y L~D nf%'1}5:t; ATHfu~~r: /{RF~r:o ~1,~~~A,M~E:&:;Rfffi~FY 

AND COMPL£TED ON ====== 2020, THAT ALL INFORMATION SHOWN HEREON IS TRUE AND 
CORRECT TO THE BEST OF MY KNOIKEDG£ AND BELIEF, THAT ALL MONUMENTS SHOWN HEREON ARE CORRECT, 
THAT ALL REQUIRED MONUMENTS HA VE BEEN SET, AND THAT ALL DIMENSIONAL AND GEODETIC DETAILS ARE 
CORRECT. 

STATE OF NORTH DAKOTA) 
)SS 

COUNTY OF BURLEIGH ) !:ttfiiN H::::ut CO. P.C. 

BISMARCK, NORTH DAKOTA 
58504 

APPROVAL Of BOARD Of qTY CQMAIISS/ONfflS 

TERRY BALTZER 
PROFESSIONAL LAND SUR',f;YOR 
N.D. REGISTRATION NO. J595 

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF MANDAN, NORTH DAKOTA, HAS APPRO',,ff! THE 
SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED Pl.AT, HAS APPROVED THE GROUNDS AS SHOWN ON THE 
ANNEXED PLAT AS AN AMENDMENT TO THE MASTER PLAN OF THE CITY OF MANDAN, NORTH DAKOTA, AND DOES 
HEREBY VACATE ANY PREVIOUS PLAroNG l'.ITHIN THE BOUNDARY OF THE ANNEXED PLAT. 

THE FOREGOING ACTION OF THE BOARD OF CITY COMMISSIONERS OF MANDAN, NORTH DAKOTA, WAS TAKEN 
BY RESOLUTION APPROVED TH£ ____ DAY OF ----~ 2020. 

APPROVAL OF CITY ENGINEER 
I, JUSTIN FROSErH, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE "LAKEWOOD 

NINTH ADDITION REPLAT OF LOT I BLOCK 4•, MANDAN, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT. 

.(JSTIN FROSETH 
Cl TY ENGINEER 

N 

·+· 8 

SCALE: r=60' 

JULY 29, 2020 

0 MONUMENT IN PLACE 

NOTES 

BA515 OFBFARING 
NORTH DAKOTA STATE PLANE, SOUTH ZONE 

BEARINGS AND DISTANCES MAY VARY FROM 
PREVIOUS PLATS DUE TO DIFFERENT METHODS 

OF MEASUREMENTS. 

PLAT IS SUBJECT TO EASEMENTS, 
COVENANTS, AND RESTRICTIONS OF RECORD. 

PLAT IS SUBJECT TO LOMR CASE NO. 05- 08- 0547P 
EFFECT/',£ OCTOBER 10, 2006 

QMHER'S C£RTIF1CA 1F 4: QEQICA TIQN 

OF TH1Ni:~i~TtE~Hg~/%~~;:E,;5;,;rgAr;:; ':i}r"'~~~~~ic~f-tiiD 0i~;;ETg~f~u~N~;~or;~~TOR 
PLATTED AS "LAK£WOOD NINTH ADDITION REPLAT OF LOT 1 BLOCK 4", MANDAN, MORTON COUNTY. NORTH 
DAKOTA 

W£, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LAND PLATTED HEREON, DO HEREBY VOLUNTARILY 
CONSENT TO THE EXECUTION OF SAID Pl.AT, AND DO DEDICATE ALL THE STREErS, ALLEYS, PARKS, AND PUBLIC 
GROUNDS AS SHOWN HEREON, INCLUDING ALL SEW£RS, CULVERTS, BRIDGES. WATERLINES. SIDEWALKS, AND OTHER 
IMPROVEMENTS ON OR UNDER SUCH STREETS, ALLEYS OR OTHER PUBLIC GROUNDS, WI-IETHER SUCH 
IMPROVEMENTS AR£ SHOWN HER£0N OR NOT, TO THE PUBLIC USE FOR£\IER. W£ ALSO DEDICATE EASEMENTS TO 
RUN 'MTH THE LANDS FOR WATER, SEW£R, GAS, ELECTRICITY, OR OTHER PUBLIC UTILITY LINES OF SER.!CES 
UNDER, ON OR OVER THESE CERTAIN STRIPS OF LAND DESIGN A TED AS "UTILITY EASEMENTS". 

THEY ALSO DEDICATE AN ACCESS EASEMENT TO THE ADJOINING LAND OWNERS, AT ALL TIMES HEREAFTER, 
TO RUN 111TH THE LAND. SAID EASEMENT TO INCLUDE THE FUU AND FREE RIGHT FOR SAID PARTIES, THEIR 
TENANTS, VISITORS, LICENSEES, AND POLICE/FIRE/MAINTENANCE TO PASS, AND REPASS ALONG SAID EASEMENT. 

STORMWATER .t: DRAINAGE LOT 4 MLL BE OWNED AS UNDIVIDED INTEREST BY LOTS 1, 2, AND J, BLOCK 1 

STATE OF NORTH DAKOTA) 
)ss 

COUNTY OF ____ ) 

VE LAND COMPANY, LLC 

NOTARY PUBLIC 
BURLEIGH COUNTY, NORTH DAKOTA 
MY COMMISSION ExPIRES ____ _ 

]s59•04'27"w 

T1 - 340.25' (J) 

I " I " I " 120 I 2, 122123 1 " I " I 2, 1 

14 I 15 I 16 I I I 
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STATEMENT/PURPOSE:  Consider approval of the final plat for Foundation Addition.           
 
BACKGROUND/ALTERNATIVES:   
 
The applicant seeks to combine four (4) lots into one (1) and rezone the property for the 
purposes of commercial automotive sales (See Exhibits 1 and 2 showing the preliminary 
and final plats being considered for approval).     
 
The property is located on the east side of 8th Ave. NW and north of I-94.  The 
development abuts 8th Ave. NW, a collector road, and Old Red Trail NW, an arterial 
road.  The future land use for the property is commercial and the CB Commercial zoning 
sought conforms to the land use plan for the area. 
 
The lot is too large to be accommodated by a minor plat and therefore requires a 
preliminary and final plat.  Being a lot consolidation for commercial development, staff 
does not have concerns with the request.  The application meets the lot size standards for 
the zoning district that is being requested and the design standards set forth in Chapter 
109 Subdivisions of the Mandan Code of Ordinances.       
 
Adjacent property zoning is MC Industrial and CC Commercial.   
 
Planning and Zoning Commission unanimously recommended approval of the final plat 
as presented in Exhibit 2.     
 
ATTACHMENTS:   
 
Exhibit 1 – Foundation Addition Preliminary Plat 
Exhibit 2 – Final Plat 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 9, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Final Plat for Foundation Addition 

Consent No. 5 

CITY OF 

MANDAN 
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FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  The staff report and exhibits have been provided to Attorney Oster as 
part of the agenda packet.       
 
RECOMMENDATION:  Planning and Zoning Commission unanimously recommended 
approval of preliminary plat as presented in Exhibit 2.    
 
SUGGESTED MOTION:  I move to approve the final plat as presented in Exhibit 2.      
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PRELIMINARY PLAT 

FOUNDATION ADDITION 
TO THE CITY OF MANDAN 

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24 

THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 

139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF 

MANDAN, MORTON COUNTY, NORTH DAKOTA 

TO BE HEREAFTER KNOWN AS: 

LOTS 1, BLOCX 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING 

IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH 

PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA 
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SHEET 1 OF 1

1300 TACOMA AVENUE, SUITE A  |  BISMARCK, ND 58504
(701) 557-3348  |  WWW.MTNPLAINS.COM

TO THE CITY OF MANDAN

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24
THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP

139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA

TO BE HEREAFTER KNOWN AS:

LOTS 1, BLOCK 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING
IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH

PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA

FOUNDATION ADDITION
FINAL PLAT

GRAPHIC SCALE IN FEETLEGEND
HORIZ. DATUM: NAD83
VERT. DATUM: NAVD88

BASIS OF BEARINGS: BEARINGS SHOWN ARE GRID BEARINGS
BASED ON NORTH DAKOTA STATE PLANE COORDINATE
SYSTEM, SOUTH ZONE, NAD83, INTERNATIONAL FEET

DATE OF FIELD SURVEY: 20 MARCH 2020
DATE OF PLAT PREPARATION: 23 JULY 2020

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY OF MANDAN, NORTH
DAKOTA THIS                   DAY OF , 2020 IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND
THE ORDINANCES OF THE CITY OF MANDAN.

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY

APPROVAL OF THE BOARD OF CITY COUNCIL
THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN ON THIS PLAT, HAS
ACCEPTED THE DEDICATION OF ALL RIGHTS OF WAY AND PUBLIC EASEMENTS SHOWN THEREON, AND DOES HEREBY VACATE ANY
PREVIOUS PLATTING WITHIN THE BOUNDARY OF THIS PLAT.

THE FOREGOING ACTION OF THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA, WAS APPROVED THE ______ DAY OF
____________________, 2020

TIM HELBLING - MAYOR JIM NEUBAUER - CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER
I, JUSTIN FROSETH, PE, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE THIS PLAT THIS _______ DAY OF
_______________________, 2020

JUSTIN FROSETH, PE - CITY ENGINEER

OWNER:
BISMARCK ND SU RE LLC
211 HIGHLAND CROSS DRIVE SUITE 260
HOUSTON, TX 77073

SURVEYOR:
KEVIN G. NELSON, PE, PLS
MOUNTAIN PLAINS, LLC
1300 TACOMA AVE, SUITE A
BISMARCK, ND, 58504

SURVEYOR'S CERTIFICATE
I, KEVIN G. NELSON, A REGISTERED LAND SURVEYOR, NORTH DAKOTA PLS NO. LS-3638, DO HEREBY CERTIFY THAT THE SURVEY
SHOWN HEREON WAS MADE BY ME OR UNDER MY DIRECTION, AND THE INFORMATION SHOWN ON THIS MAP IS TRUE AND
CORRECT, TO THE BEST OF M Y ABILITY.

KEVIN G. NELSON
LS-3638

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS DAY OF , 2020.

NOTARY PUBLIC

COUNTY,              

MY COMMISSION EXPIRES:

PLAT INFORMATION
EXISTING ZONING:

LOTS 24, 26, 27: MC - HEAVY COMMERCIAL/LIGHT 
INDUSTRIAL RESTRICTED
LOT 25: RM - RESIDENTIAL MULTI-FAMILY DWELLINGS

PROPOSED ZONING: CB - COMMERCIAL

TOTAL ACREAGE: 4.67±

AREA OF MINIMUM FLOOD HAZARD: ZONE X PER FEMA MAP
NUMBER 38059C0485E EFFECTIVE ON 10/16/2015

BASIS OF BEARING: ND STATE PLANE SOUTH ZONE NAD83
(3302), ADJUSTMENT 1986. UNIT OF MEASUREMENT IS
INTERNATIONAL FEET.

1 MILE RADIUS LOCATION MAP
1" = 1500'

OWNER'S CERTIFICATE AND DEDICATION
WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREIN, DO HEREBY VOLUNTARILY CONSENT TO THE
EXECUTION OF SAID PLAT AND DO DEDICATE ALL THE RIGHTS OF WAY SHOWN ON THIS PLAT FOR PUBLIC USE, AD CONSENT TO ANY
ACCESS CONTROL TO THE PROPERTY AS SHOWN.

WE ALSO DEDICATE ALL EASEMENTS AS SHOWN ON THIS PLAT AS "ACCESS", "UTILITY", AND/OR "STORMWATER" TO RUN WITH THE
LAND FOR PUBLIC AND PRIVATE UTILITIES OR SERVICES ON, ACROSS, OR ABOVE OR UNDER THOSE CERTAIN STRIPS OF LAND.

BISMARCK ND SU RE LLC
KEVIN KUTSCHINSKI - AGENT

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS                 DAY OF , 2020.

         NOTARY PUBLIC

COUNTY,              

MY COMMISSION EXPIRES:

PLAT LOCATION




PLAT BOUNDARY

EXISTING LOT LINE

FOUND MONUMENT

SET MONUMENT

LEGAL DESCRIPTION
A TRACT OF LAND LOCATED IN PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24 THROUGH 27 IN THE NORTHWEST
QUARTER OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE N00°03'58"E ALONG THE WEST LINE OF SAID LOT
27 A DISTANCE OF 190.70 FEET TO THE NORTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE S89°56'02"E ALONG THE
NORTH LINE OF SAID LOT 27 A DISTANCE OF 159.00 FEET TO THE NORTHEAST PROPERTY CORNER OF SAID LOT 27; THENCE
S00°03'58"W ALONG THE EAST LINE OF SAID LOT 27 A DISTANCE OF 76.44 FEET TO THE NORTHWEST PROPERTY CORNER OF
LOT 26; THENCE N89°52'11"E ALONG  THE NORTH LINE OF LOTS 25 AND 26 A DISTANCE OF 418.73 FEET TO THE NORTHEAST
PROPERTY CORNER OF SAID LOT 25; THENCE N85°31'33"E ALONG THE NORTH LINE OF LOT 24 A DISTANCE OF 151.10 FEET TO
THE NORTHWEST PROPERTY CORNER OF SAID LOT 24; THENCE S00°07'15"W ALONG THE EAST LINE OF SAID LOT 24 A DISTANCE
OF 421.09 FEET TO THE SOUTHEAST PROPERTY CORNER OF SAID LOT 24;  THENCE N67°58'45"W ALONG THE SOUTH LINE OF
SAID LOTS 24 - 27 A DISTANCE OF 784.86 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT CONTAINS 4.67 ACRES MORE OR LESS.

EXHIBIT 2
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STATEMENT/PURPOSE:  Consider approval of minor plat for Dire Addition.   
 
BACKGROUND/ALTERNATIVES:   
 
Four property owners wish to replat their property to include the vacated right-of-way 
adjacent to their property for the purposes of cleaning the legal descriptions and 
expanding their ability to place structures up to the setback of the new property line.   
 
No new lots will be created through this minor plat.   
 
Staff is recommending approval of this minor plat as presented in Exhibit 1.   
 
ATTACHMENTS:   
 
Exhibit 1 – Minor Plat for Dire Addition 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  The plat and staff report have been provided to Attorney Oster as part 
of the agenda packet.  
 
RECOMMENDATION:  Staff recommends approval of the minor plat for Dire Addition 
as presented in Exhibit 1.            
 
SUGGESTED MOTION:  I move to approve the minor plat for Dire Addition as 
presented in Exhibit 1.            

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 10, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Minor Plat for Dire Addition 

Consent No. 6 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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DIRE ADDITION 
TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA 

THE SOUTH 30 FEET OF LOT 2, ALL OF LOTS 3-5 AND THE E1/2 OF LOT 6, BLOCK 31, AND A PORTION OF THE 
VACATED 5TH AVENUE NE OF MANDAN PROPER OF THE SE1/4 OF SECTION 27, T139N-R81W OF THE CITY OF 
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STATEMENT/PURPOSE:  As part of the deal to receive federal and state funds for 
projects addressing needs on our arterial and collector roadways, the DOT requires the 
city to enter into a Cost Participation and Maintenance (CPM) agreement that assures the 
DOT of certain items that they require in order to received federal funds for the project.   
 
BACKGROUND/ALTERNATIVES:  This project is to reconstruct and widen Old Red 
Trail from Mandan Avenue to Collins, install a round-about for optimal traffic control at 
the intersection of Old Red Trail and Collins, then widen Hwy. 1806 to the north past 27th 
Street where turn lanes will be added. It also includes some spot improvements to 
Mandan Avenue between the Interstate and refinery gates and some minor improvements 
to the interstate ramps. This is a project that has been in planning and design for some 
considerable length of time. It was on the DOT’s program to construct in 2020 until mid-
summer of 2019 when we were informed it would need to be bumped a year due to 
DOT’s funding concerns. KLJ Engineers have submitted the final plans to the DOT for 
their final review in order to include on the DOT’s November bid opening. 
 
This agreement is required by the DOT in order to receive the federal funds. Most 
notably, it outlines funding responsibility and maintenance responsibility between us.   
             
ATTACHMENTS:  1.  1806 North CPM Agreement 
 
FISCAL IMPACT:  The estimate for everything based on the final design is $9,920K. 
The local share for this project is estimated to be $1,407. For this project we have 10% of 
costs responsibility for everything except for the trunk sanitary sewer for which we have 
100% responsibility for. The project is preliminarily budgeted in 2021 with a local share 
of about $771K(10% of road) + $800K(100% of sanitary) for a total of $1,571K. 
However, the final estimate does not include a significant length of sanitary sewer trunk 
line that engineering staff believed would be included. Therefore, we are working 

MEETING DATE:  September 15, 2020 
PREPARATION DATE: September 10, 2020 
SUBMITTING DEPARTMENT: Engineering & Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning and Engineering 

Director 
SUBJECT: 1806 North Cost Participation and Maintenance 

(CPM) Agreement 

Consent No. 7 
  

WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: 1806 North Cost Participation and Maintenance (CPM) Agreement  
Page 2 of 11 
 
through that to get it put back in scope. That is likely to put this estimate over the amount 
budgeted in 2021, however, not expected to be by a substantial amount. In discussion 
with finance, we believe it is best to wait until the project is bid in November before 
seeking any type of budget amendment that may be necessary. There will be a much 
higher level of confidence in the cost after the project is bid.     
    
STAFF IMPACT:  Continuous coordination with DOT to develop and design project.  
 
LEGAL REVIEW:  All of my commission data has been forwarded to the City   
   Attorney for review. 
 
RECOMMENDATION:  We recommend approval this CPM agreement.   
 
SUGGESTED MOTION:  Move to approve the Cost Participation and Maintenance 
Agreement with the DOT for the 1806 North Reconstruction project.  
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DocuSign En""1ope ID: A6208 12C-923•48BB-ABB3-<IF96BA3292D6 

NDDOT Contract No. 38·19 1359 

North Dakota Department of Transportation 
COST PARTICIPATION AND MAINTENANCE AGREEMENT 

Federa l Award Information - to be provided by NDDOT 

CFDA No: 20.205 

Award Name: Federal Aid Highway Program 

NDDOT Program Mgr. Striefel, Ardin L. 

CFDA Title: Highway Planntng & Construction 

Awarding Fed. Agency: Federal Highway Admin 

Telephone: 

Notice to Subredpients: Federal awards may have specific compliance requirements. If you are not aw11re of the 
specific requirements for your award, please coritact your ND DOT Program Manager. 

Project No.NHU-1-806(052)071 
Location: Mandan - 1-94 to 27th Street NW 
Type of Improvement : Grading , Aggregate Base, PCC Pavement, Milling , Hot Mix As pha lt Pavement, 
CPR, Slom1 Sewer, Sanitary Sewer, Sidewalk, Lighting, and Signing 
Point of Beginni ng: Sta 3769+36.00 
Point of Ending: Sta 3850+91.22 

In consideration of the mutual benefits to be derived therefrom, it is agreed between the state of North 
Dakota, acling by and through its Director of Transportation, hereinafter referred to as NDDOT, whose 
add ress is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700, and the Local Public 
Agency (LPA) of Mandan, North Dakota, hereinafter referred to as the LPA, the project will be constructed 
in accordance with the current edition of NDDOT's Standard Specifications for Road and Bridge 
Construction and with the plans incorporated into this agreement by reference. 

The LPA 

a. Will pay 1 o percen t of the total actual cost of right of way acqui red for the project which 
are determined eligible for funding participation; and 

b. Will pay 1 o percent of the total actual oost of u1ility relocations required for the project 
which are determined eligible for funding participation; and 

c. Will pay 1 O percen t of the total actual construction cost of all items wll icll are determined 
eligible for funding participation; and 

d. Will pay 1 o percent of the total actual preliminary engineering cost of al l items whicll are 
determined eligible for funding participation; and 

e. Will pay 10 percent of the total actual construction engineering cost of all items whicll 
are determined eligible for funding participation; and 

f. Will pay 1 DD percent of the actual construction, prel iminary engineering , construction 
engineering, utility relocation , rigllt of way, and any oth er costs incurred of all items as 
requested by the LPA and determined to be non-participating or inel igible for federal 
aid_ 

1 01 7 ClA 17058 (Div. 38) 
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PART I 
LPA Obligation: 

1. The LPA will pay to NDDOT as the work progresses or when completed its share of the total cost of 
the project as defined above. 

2 . It is specifically agreed that if at any time the LPA fa ils to pay the amount billed to NDDOT with in 60 
days after b illings, this document shall constitute an assignment of funds derived from 1he State 
Highway Tax Distribution Fund now or hereafter coming into the hands of the State Treasurer to the 
credit of the LPA , and the State Treasurer is hereby directed to deliver and pay over to NDDOT all 
funds credited to the LPA until the tota l thereof equals the sum billed pursuant to this agreement 
The preliminary cost estimate of the project is $9,919,693, with the LPA's estimated share being 
$1,406,751. 

3. All existing LPA right of way with in the project limits will be provided by the LPA with clear title and 
available for use in the project 

PART II 
Post Construction 

After the project is completed the LPA agrees to: 

1. The LPA will control the length and location of curb openings for future enlrances and will not permit 
the length of curb openings for entrances to exceed th e leng1h shown on 1he plans or as shown 011 

a sketch of typ ica l entrances for similar enlrances; and will prohibit the construction or use of any 
entrances along the project within the LPA other than those shown on the plans, without prior 
approval of NDDOT. 

2. The LPA wi[I not change any speed limit signs as shown on the plans without prior approval of 
NDDOT. 

3. The LPA will prohibit double and diagonal parking and will control all parallel parking where allowed 
with in the limits of the project in a manner satisfactory to NDDOT and to the Federal Highway 
Adm inistration (FHWA), or both . 

4. All sig11s, signals , markings, and other protective structures erected on or in connection wilh the 
project, including those installed at the sole cost and expense of the LPA or by others, shall be 
approved by NDDOT. All traffi c control devices will be in conformance with the latest ed ition of the 
Manual on Uniform Traffic Control Devices for Streets and Highways. 

5. All righ t of way for the project will be maintained free of a ll encroachments except utilities and 
others in accordance with the current edition of NDDOT's "A Policy for Accommodation of Utilities 
on State Highway Right-of-Way". A ll obstructions to, interference wilh , or hazards to traffic flow will 
be removed by the LPA at the request of NDDOT. The LPA will be responsible for any 
consideration, avoidance, and minimization of impacts upon real property re lated to this project, 
such as changes in the grades of the streets, inconveniences to property or business, and any loss 
of light , a ir, view, access, egress, drainage, support, or nuisance. 

PARTIII 
Maintenance 
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The LPA will, at its own expense, maintain or cause to be maintained, all portions of the proj ect 
unless otherwise noted. The maintenance will be in a manner satisfactory to N'DDOTand FHWA_ 
Exact limits of the project are shown on the attached map. 

PART IV 
General: 

1. Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and made a 
part of ·th is agreement 

2_ The Risk Management Appendix, attached, is hereby incorporated and made a part of this 
agreement 

3. Entities that receive federal funds through NDDOT may be required to obtain an audit in 
accordance with 2 C.F.R Part 200, Subpart F. A copy of such audit shall be submitted lo NDDOT. 
Entities that spend less than $750,000 of federa l funds from all sources may be subject to reviews 
by NDDOT at its discretion. Additionally, all entities receiving federal funds through NDDOT shall 
certify whether a Single Audit has been completed as part of the annual Federa l award process. 
These requirements are applicable to counties, cities , state agencies, Indian tribes , colleges, 
hospitals, and nori profit businesses. 

4. The LPA is advised that its signature on this contract or agreement certifies that any person 
associated therewith is not currently under suspension , debarment, voluntary exclusion, or 
determination of ineligibility by any federal agency within the past three years; and has not been 
indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction 
on any matter involving fraud or official misconduct with in the past three years. 

5. NDDOT is not responsible for any Property Taxes or Special Assessments on property wh ich has 
been acquired as part of the roadway reconstruction project The LPA is responsible lo make 
arrangements for deferra l or payment of such Taxes and/or Special Assessments. 

3of7 ClA 17058 (Div. 38) 
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Executed by the LPA of ______________ , at ___________ _ 
North Dakota, the last date below signed. 

APPROVED: LPA of ____________ _ 

LPA ATTORNEY fTYF E OR PRIN-r! N'NAE fTYFE OR FRIN 

Df'\TE 

0/\ E 

ATTEST 

DATE 

Executed for tile North Dakota Department of Transportation by lhe Director at Bismarck, North Dakota, 
the last date below signed. 

APPROVED as to substance by: 

DIVl3ION IDIRECTORiTIPiE OR fFil)ii'T) 

DATE 

•Mayor or President oi Commission 

ClA 17058 (Div. 38) 
L.D. Approved 10-17, Rev. 06-20 

4 of7 

NORTH DAKOTA DEPARTMENT OF 
TRANSPORTATION 

D ECTOR rr,'PE OR FRIN ~ 

O.~ E 
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Project NHU-1-806(052)071 

CERTIFICATION OF LOCAL MATCH 

It is hereby certified that the LPA of ___________ w ill provide non-federal funds, 
whose source is identified below, as match for the amount the LPA is obligated to pay under the tem1s 
of the atlached agreement with the North Dakota Department ofTransportation. The certified amount 
does not duplicate any feceral claims for reimbursement, nor are the funds used to match other federal 
funds, unless expressly allowed by federal regulation. 

Non-Federal Match Funds provided by LPA .. Please designate the source(s) of funds in the LPA 
budget that will be used to match the federal funds obligated for this project through the North Dakota 
Department of Transportation. 

Source: 

Executed at ________ ~ North Dakota , the last date below signed. 

ATTEST: 

l>A E 

•Mayor or Presiderit of Commission 

CLA 17058 (Dili. 38) 
LD. Approved 02-18; Rev. 08-18 

5 017 

APPROVED 

LPAof 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX A OF THE TITLE VI ASSURAN CES 

During the perfom1ance of this contract , the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees as follows: 

1. Compliai1ce with Regulations: The Contractor (hereinafter includes consultants) wrll comply with 
the Acls and the Regulations relatwe to Non-discrim ination in Federally-assisted programs of the 
U.S. Department of Transportation, the Federal Highway Administralion, as they may be amended 
from lime to time, which are herein incolJ)Orated by reference and made a part of this contract 

2. Non-d iscriminat io n: The Contractor, with regard to the wor11 perfom1ed by it during the contract, 
will not d iscriminate on the grounds of race, co lor, or national origin in the selection and retenlion of 
subcontractors, including procurements of materials and leases of equipment. The Contractor Will 
not participate direclly or indirect ly in lhe discrim ination prohibited by the Acts and l he Regulati ons, 
including employment practi ces when the contract covers any activity, project, or program set forth 
in Appenc ix B of 49 CFR Part 21. 

3. Solicitations for Su bcontracts In cluding Procurements of Materia ls and Equ ipment: In all 
solicilalions, either by com pelilive bidding, or negotiation made by lhe Contractor for wor11 to be 
performed under a subcontract, including procurements of materials, or leases of equipment, each 
potential subcontractor or supplier willl be notified by the Contractor of the Contractor's obligations 
under th is contract and the Acts and lhe Regulations relative to Non-d iscrimination on lhe grounds of 
race, color, or national origin. 

4. Information and Repo rts : The Contractor will provide all information and reports required by the 
Acts , the Regulations, and directives issued pursuant thereto and will pem1it access lo its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Recipient or the Federal Highway Administration to be pertinent to ascertain compliance W1lh such 
Acts , Regulations, and instructions. W here any infom1alion required of a Contractor is in the exclusive 
possession of another who fails or refuses to furn ish lhe infom1alion, the Contractor will so certify to the 
Recipient or the Fede ral H ighw ay Administ rat ion as appropriate, and will set forth what efforts it has 
made to obtain the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with lhe Noo­
discrimination prollisions of this contract. the Recipient will impose such contract sanctions as it or 
the Federal H ighway Administratio n may determine to l)e appropriate, including, but not limited to: 

a_ withholding payments lo the Contractor under the contract until the Contractor complies; and/or 
b. cancelling, term inating, or suspending a contract, in whole or in part. 

6. Inco rporation of Provisio ns : The Contractor will include the provisions of paragraphs one lhrough 
six in every subcontract, ind uding procurements of materials and leases of equipment, unless exempt 
by the Acts , the Regulations and directives issued pursuant thereto. The Contractor will lake action 
with respect to any suJJcontracl or procurement as the Recipient or the Federal Highway Administration 
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided , 
that if lhe Contractor becom es involved in, or is lhreatened with litigation by a subcontractor, or 
supplier because of such direction, the Contractor may request the Recipient to enter into any litigation 
to protect the interests of the Recip ient. In addition, the Contractor may request the United States to 
enter into lfle litigation to protect lhe interests of the United Stal es. 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX E OF THE TITLE VI ASSURANCES 

During the performance of this contract, Ille contractor , for itself, its assfgnees, and successors in interest 
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 

Peninent Non-Discrimination Authorities: 

• nue VI of Ille Civil Rights Act of 1964 (42 U.S .C. § 2000d el .seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, nationa l origin); and 49 CFR Part 21. 

• The Unifom1 Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S .C. § 4601 ). (prohibits unfair treatment of persons displaced or whose property has Ileen 
acquired because of Federal or Federal-aid programs and projects); 
Federal-Aid Highway Ac! of 1973, (23 U.S.C § 324 et seq.), (prohibits discrimination oo the basis of 
sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq. ), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq. ), (prohibits discr imination 
on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC§ 471 , Section 47123), as amended, (prohibits 
discrinf nation based on race, creed, color , national origin, or sex) ; 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened lhe scope, co erage and 
applicability of Title VI of Ille Civil Rights Act of 1964, The Age Discrfmination Act of 1975 and Section 
504 of the Rehabil~ation Act of 1973, by expanding the definition of Ille tem1s "programs or activities" 
to include an of the programs or activities of the Federal-aid recipients , sut>-recipients and contractors, 
whelller such programs or activities are Federally funded or not); 

• Tilles II and Il l of the Americans with Disabilities Act , which prohibit discriminalion oo the basis of 
disability in Ille operation of pubric entities, public and priv;ite transportation systems, places of pulJlic 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation regulations at 49 C.P.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the bastS of race, color, nationa l origin, and sex); 
Executive Order 12898, Federal Actioos to Address Environmental Justice in Minority Popufations and 
Low-Income Popufations, wh ich ensures nondiscrimination against minorfy populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human healttl 
or environmental effects on m inority and low-income populations; 
Executive Order 13166, Improving Access to Services for Persons wrth Lim ited English Proficiency, 
and resu lting agency guidance, national origin discliminalion includes discr imination because of limited 
English proficiency (LEP)_ To ensure compliance with T ilfe VI, you must take reasonable steps to 
ensure IM t LEP persons have meaningful access to your programs (70 Fed . Reg. at 74087 to 74100); 

• idle IX of Ille Education Amendments of 19n, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq)_ 

7 of7 ClA 17058 (Div. 38) 
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Appendix A 

NHU-1-806(052)071 - Cost Estimate and Funding Breakdown - Mandan 1806 

Cost Est imat e: 

M ainline = 

Storm Sewer = 

Subtotal = 

Construction Enginee ring = 

Prelim inary Engineer'ing (Cur rent PE Cont ract Amount) = 

Right of Way = 

Sanit ary Sew er = 

Total of En_!l:ineer's Est imat e = 

* Note: The costs above are est imated. 

S/4/2020 

Tora l 

$6,594,495 

$614,200 

$7,208,695 

$720,870 

$879,259 

$650,000 

$460,869 

$9,919,693 

= 

= 

= 

= 

= 

= 

= 

= 

Feder al State City 

$5,336,925 $598,121 $659,450 

$497,072 $55,708 $61,420 

$5,833,997 $653,829 $720,870 

$583,400 $65,383 $72,087 

$711,584 $79,749 $87,926 

$526,045 $58,955 $65,000 

$0 $0 $460,869 

$7,655,026 $857,915 $1,406,751 * 
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STATEMENT/PURPOSE:  Consider approval of the Catering Permit for The Drink for 
the Mule Deer Foundation Gun-A-Palooza at Prairie Patriot Firearms on September 17, 
2020 from 6-8pm.  

 
BACKGROUND/ALTERNATIVES: The Mule Deer Foundation is having a raffle and 
auction at Prairie Patriot Firearms. They have held this event for the past couple of years. 
They have asked The Drink to provide alcohol for the event. The Drink would set up a 
bar area in the garage of the establishment. Alcohol would only be permitted in the garage 
and the attached training room. No one under 21 would be allowed in this area. Alcohol 
would not be allowed outside of the garage and training room. 
 
ATTACHMENTS: Diagram of proposed liquor sale/use area 
 
FISCAL IMPACT: None   
 
STAFF IMPACT: none  
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION: To approve the Catering Permit for The Drink for the Mule Deer 
Foundation Gun-A-Palooza at Prairie Patriot Firearms on September 17, 2020 from 6-
8pm.  
 
SUGGESTED MOTION: Move to approve the Catering Permit for The Drink for the 
Mule Deer Foundation Gun-A-Palooza at Prairie Patriot Firearms on September 17, 2020 
from 6-8pm.  

MEETING DATE: September 15, 2020   
PREPARATION DATE: September 10, 2020   
SUBMITTING 
DEPARTMENT: 

Police Department   

DEPARTMENT 
DIRECTOR: 

Chief Jason Ziegler   

PRESENTER: Chief Jason Ziegler   
SUBJECT: Catering Permit for The Drink for the Mule Deer 

Foundation Gun-A-Palooza 
 

  

Consent No. 8 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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STATEMENT/PURPOSE:  As part of the deal to receive federal and state funds for 
projects addressing needs on our arterial and collector roadways, the DOT requires the 
city to enter into a Cost Participation and Maintenance (CPM) agreement that assures the 
DOT of certain items that they require in order to received federal funds for the project.   
 
BACKGROUND/ALTERNATIVES:  This project is to install concrete median barriers 
as well as fill in the existing grass median space with concrete surface as well as storm 
sewer to handle the stormwater in this space. The location of these improvements will be 
within the median space of Highway 810 (commonly known as Expressway) between 
McKenzie Drive and Memorial Highway in Mandan. This project idea was initiated by 
the DOT, but given the status of Hwy. 810 as a secondary regional system corridor on the 
state highway system, the expectation is for the City of Mandan cost share at a rate of 5% 
of the improvements. This project is scheduled to be bid on the DOT’s November 
opening for construction in 2021.  
             
ATTACHMENTS:  1.  Highway 810 Median Project CPM Agreement 
 
FISCAL IMPACT:  The updated estimate for this total project is about $1,638K. At a 
5% local share, our estimate is at about $82K. These numbers are about 5% higher than 
those on the attached CPM agreement based on the DOT reworking their estimate 
recently, but considered close enough to use for the purpose of the CPM agreement. The 
amount budgeted for 2021 for this project is about $65K. Therefore, the most recent 
estimate is about $17K higher than budgeted for the local share. In discussion with 
finance, we believe it is best to wait until the project is bid in November before seeking 

MEETING DATE:  September 15, 2020 
PREPARATION DATE: September 10, 2020 
SUBMITTING DEPARTMENT: Engineering & Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning and Engineering 

Director 
SUBJECT: Hwy 810 Medians Participation and Maintenance 

(CPM) Agreement 

Consent No. 9 
  

WHERE THE WEST BEGINS 
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any type of budget amendment that may be necessary. There will be a much higher level 
of confidence in the cost after the project is bid.     
    
STAFF IMPACT:  Continuous coordination with DOT to develop and design project.  
 
LEGAL REVIEW:  All of my commission data has been forwarded to the City   
   Attorney for review. 
 
RECOMMENDATION:  We recommend approval this CPM agreement.   
 
SUGGESTED MOTION:  Move to approve the Cost Participation and Maintenance 
Agreement with the DOT for Highway 810 Median project.  
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ND DOT Contract No. 38191078 

North Dakota Department of Transportation 
COST PARTICIPATION AND MAINTENANCE AGREEMENT 

Federa l Award Information - to be provided by NDDOT 

CFDA No: 20.205 

Award Name: Federal Aid Highway Program 

NDDOT Program Mgr: Stfiefel, Ardin L. 

CFOA Tille: Highway Planning & Construction 

Awarding Fed. Agency: Federal Highway Mmin 

Telephone: 328-2559 

Notice to Subrecipients: Federal awards may have spec.ific compliance requ iremenis. If you are not aware of the 
specific requirements for your award, please contact your ND DOT Program Manager. 

Project No.H EN-1-810(027)000 
Location: Memor ial Highway To Mckenzie Drive - EB/WB 
Type of Improvement: PCC Pavement & Concrete Median Barrier 
Point of Beginning: RP 0.073 
Point of Ending: RP 0.501 

In consideration of the mutual benefits to be derived therefrom , it is agreed between the state of North 
Dakota, acting by and through its Director of Transportation, hereinafter refe rred to as NDDOT, whose 
address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700, and the Local Public 
Agency (LPA) of Mandan, North Dakota, hereinafter referred to as the LPA, the project will be constructed 
in accordance with the current edition of NDDOT's Standaid Specifications for Road and an·dge 
Construction and with the plans incorporated into this agreement by reference. 

The LPA 

a. Will pay 5 percent of the total actual cost or right of way acquired for the project which 
are determined eligible ror funding participation; and 

b. Will pay 5 percent of tile total actual cost of utility relocations required ror the project 
which are determined eligible ror funding participation ; and 

c. Will pay 5 percent of the total actual construction cost or all items which are determined 
eligible ror funding participation; and 

d. Will pay 5 percent of tile total actual preliminary engineering cost of all items which are 
determined el igible for fun ding participation; and 

e. Will pay 5 percent or t11e total actual construction engineering cost of all items wh ich are 
determined el igible rorfunding participation; and 

f. Will pay 1 DO percent of the actual construction , prel iminary engineering , construction 
engineering, utfl ity relocation, right or way, and any other costs incurred or all items as 
requested by the LPA and determined to be non-participating or inel igible ror rederal 
aid. 

PART I 
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LPA Obligation: 

1. The LPA will pay to NDDOT as the work progresses or when completed its share of the total cost of 
the project as defined above. 

2. It is specificalfy agreed that if at any time the LPA fails to pay the amount billed to ND DOT with in 60 
days after b illings , this document shall const itute an assignment of funds derived from the State 
Highway Tax Distribution Fund now or hereafter coming into the hands of the State Treasurer to the 
credit of the LPA , and the State Treasurer is hereby directed to deliver and pay over to NDDOT all 
funds credited to the LPA until the tota l thereof equa ls the sum billed pursuant to this agreement. 
The preliminary cost estimate of the project is S 1,558,018 , with the LP A's estimated share being 
$77,901. 

3. All existing LPA right of way with in the project limits will be provided by the LPA with clear t itle and 
available for use in the project. 

PARTII 
Post Construction 

After the project is completed the LPA agrees to: 

1. The LPA will control the length and location of curb openings for future enlrances and will not permit 
the lengltl of curb openings for entrances to exceed lhe length shown on the plans or as shown on 
a sketch of typ ica l entrances for similar enlrances; and will prohibit the construction or use of any 
entrances along the project within the LPA other than those shown on the plans, without prior 
approval of ND DOT. 

2. The LPA will not change any speed limit signs as shown on the plans witholII prior approval of 
NDDOT. 

3. The LPA will prohibit double and diagonal parking and will control all parallel parki11g where allowed 
wrth in the limits of the project in a manner satisfactory to NDDOT and to the Federal Highway 
Ad ministration (FHWA), or both. 

4. All signs, signals, markings , and olher protective structures erected on or in connection with the 
project, including those installed at the sole cost and expense of lhe LPA or by others, shall be 
approved by NDDOT. All traffic control devices will be in conformance with the latest ed ition of the 
Manua l on Uniform Traffic Control Devices for Streets and Highways. 

5. All right of way for the project will be maintained free of a ll encroachments except utilities and 
others in accordance with the current edition of NDDOT's •A Policy for Accommodation of Utilities 
on State Highway Right-of-Way". A ll obstructions to, interfe rence wilh, or hazards to traffic flow will 
be removed by the LPA at the request of NDDOT. The LPA wi ll be responsible for any 
consideration, avoidance, and minimization of impacts upon feal property related to this project, 
such as changes in the grades of the streets, inconveniences to property or business, and any loss 
of fight , air, view, access, eg ress, drainage, support, or nuisance. 

PARTIII 
Maintenance 
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The NDDOT vlill continue to maintain all portions of the project Exact limits of the project are shown 
on the attached map. 

PART IV 
General: 

1. Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and made a 
part of th is ag reement. 

2. The Risk Management Appendix , au.ached, is hereby incorporated and made a part of this 
agreement 

3. Entities that receive federal fu nds through NDDOT may be requ ired to obtain an audit in 
accordance with 2 C.F.R. Part 200, Subpart F. A copy of such audit sha ll be submitted to NDDOT. 
Entities that spend less than $750,000 of federal funds from all sources may be subject to reviews 
by NDDOT at its discretion. Additionally, all entities rece iving federal funds through NDDOT shall 
certify whether a Single Audit has been completed as part of the annual Federa l award process. 
These requirements are applicable to counties, cities , state agencies. Indian tribes, colleges, 
hospitals, and non profit busmesses. 

4. The LPA is advised that rts signature on this contract or agreement certifies that any person 
associated therewith is not currently under suspension , debarment, voluntary exclusion, or 
determination of ineligibility by any federal agency vlithin the past three years; and has not been 
indicted, convicted , or had a civil judgment rendered against it by a court of competent jurisdiction 
on any matter involving fraud or official misconduct within the past three years. 

5. NDDOT is not responsible for ,my Property Taxes or Special Assessments on property which has 
been acquired as part of the roadway reconstruction project. The LPA is responsible to make 
arrangements for deferra l or payment of such Taxes and/or Special Assessments. 
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DocuSign Envelope ID: 01886706-C26B-4•95-BOAB-1B7ADA45FE35 

Executed by the LPA of ______________ , at ___________ _ 
North Dakota, the last date below signed. 

APPROVED: LPA of ____________ _ 

"L.PA ATTO RNEY {TYF E OR PRIN-r! 

DflTE 

c;,~ E 

ATTEST 

DATE 

Executed for the North Dakota Department of Transportation by lhe Director at Bismarck, North Dakota, 
the last date below signed. 

APPROVED as to substance by: 

DIVl3ION IDIRECTORiTIP.iE on. fFil)ii'T) 

DATE 

•Mayor or President oi Commission 

CtA 17058 (Div. 38 
L.D. Approved 10-17, Rev. 06-20; C.M. 08/13/2020 

4 017 

NORTH DAKOTA DEPARTMENT OF 
TRANSPORTATION 

0 ECTOR rr,'PE OR FRIN ~ 

O.~ E 

ClA 17058 (Div. 38) 
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DocuSign En\/Elope ID: 01886706-C26B-4095-llOAB-1B7ADM5FE35 

Project HEN-1-810(027)000 

CERTIFICATION OF LOCAL MATCH 

It is hereby certified that the LPA of __________ will provide non-federal funds, 
whose source is identified below, as match for the amount the LPA is obligated to pay under the tem, s 
of the aHached agreement with the North Dakota Department of Transportation. The certified amount 
does not duplicate any feceral claims for reimbursement, nor are lhe funds used to match other federal 
funds, unless expressly allowed by federal regulation. 

Non-Federal Match Funds provided by LPA. Please designate the source(s) of funds in the LPA 
budget that will be used to match the federal funds obligated for this project through the North Dakota 
Department of Transportation. 

Source: 

Executed at ________ ~ North Dakota , t he last date below signed. 

ATTEST 

AUOifo;;; r,'r'FE OR PatN 

' Mayor or President of Commission 

CLA 17058 (Div. 38) 
LD. Approved 02-18; Rev. 08-18; C.M. 08/1312020 

5of7 

APPROVED 

LPAof 

"Tl :-2. 

CLA 17058 (Div. 38) 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: Hwy 810 Medians Participation and Maintenance (CPM) Agreement 
Page 8 of 12 
 

 
 

DocuSign Envelope ID: 01B867D6-C26B-4D95-BIJAB-18 7ADM5FE35 

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX A OF THE TITLE VI ASSURANCES 

During the perfom1ance of this contract , the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the Contractor) agrees as follows: 

1. Compliai1ce with Regulations: The Contractor (hereinafter includes consultants) wrll comply with 
the Acls and the Regulations relatwe to Non-d iscrim ination in Federally-assisted programs of the 
U.S. Department of Transportation, the Federal Highway Administralion, as they may be amended 
from lime to l ime, which are herein incolJ)Orated by reference and made a part of th is contract 

2. Non-d iscrimination: The Contractor, with regard to the wor11 perfom1ed by it during the contract, 
will not d iscriminate on the grounds of race, co lor, or national origin in the sel.iction and retenlion of 
subcontractors, including procu rements of materials and leases of equ ipment. The Contractor Will 
not participate direclly or indirect ly in lhe discrim ination prohibited by the Acts and l he Regu lations, 
including employment practices when the contract covers any activity, project, or program set forth 
in Appenc ix B of 49 CFR Part 21 . 

3. Solic itations for Subcontracts In c lud ing Procurements of Materials and Equipment In all 
solicilalions, either by compelilive bidding, or negotiation made by lhe Contractor for wor11 to be 
performed under a subcontract, including procurements of materials, or leases of equipment, each 
potential subcontractor or supplier willl be notified by the Contractor of the Contractor's obligations 
under th is contract and the Acts and lhe Regulations relative to Non-discrimination on lhe grounds of 
race, color, or national origin. 

4 . Information and Reports : The Contractor will provide all information and reports required by the 
Acts , the Regulations, and directives issued pursuant thereto and will pem1it access lo its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Recipient or the Federa l Highway Administration to be pertinent to ascertain compliance with such 
Acts , Regu lations, and instructions. W here any infom1alion required of a Contractor is in the exclusive 
possession of another who fails or refuses to furn ish lhe infom1ation, the Con tractor will so certify to the 
Recipient or the Fede ra l H ighway Adminis t rat ion as appropriate, and will set forth w hat efforts it has 
made to obtain the information. 

5. Sanctions for Noncom pliance: In the event of a contractor's noncompl iance with lhe Noo­
discrimination prollisions of this contract. the Recipient will impose such contract sanctions as it or 
the Federal H ighway Administration may determine to l)e appropriate, including, but not limited to: 

a_ withholding payments lo the Contractor under the contract until the Contractor complies; and/or 
b. cancelling, teITTl inating, or suspending a contract, in whole or in part. 

6. In corporation of P rovis ions: The Contractor will include the provisions of paragraphs one lhrough 
six in every subcontract, ind uding procurements of materials and leases of equipment, unless exempt 
by the Acts , the Regulations and directives issued pursuant thereto . T he Contractor will lake action 
with respect to any suJJcontracl or procurement as the Recipient or the Federal Highway Administration 
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, 
that if lhe Contractor becomes involved in, or is lhreatened w ith litigation by a subcontractor, or 
supp lier because of such direction, the Contractor may request the Recipient to enter into any litigation 
to protect the interests of the Recip ient. In addition, the Contractor may request the United States to 
enter in to lfle litigation to protect lhe interests of the United Stal es. 

0017 ClA 17058 (Div. 38) 
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DocuSign En\/Elope ID: 01B867D6-C26B-4D95-BOAB-1B7ADM5FE35 

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION 
APPENDIX E OF THE TITLE VI ASSURANCES 

During the performance of this contract, Ille contractor , for itself, its assfgnees, and successors in interest 
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 

Peninent Non -Discrimination Authorities: 

• nue VI of Ille Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq ., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Unifom1 Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601 ). (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of Federal or Federal-aid programs and projects); 
Federal-Aid Highway Ac! of 1973, (23 U.S.C § 324 et seq.), (prohibits discrimination on the basis of 
sex); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 
discrimination on the basis of disability); and 49 CFR Part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrim ination 
on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as amended, (prohibits 
discrimination l)ased on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened lhe scope, co erage and 
applicability of Title VI of Ille Civil Rights Ac! of 1964, The Age Discrfmination Act of 1975 and Section 
504 of the Rehabilitation Act of 1973, by expanding the definition of lhe tem1s "programs or activilies" 
to include an of the programs or activities of the Federal-aid recipients, sut>-recipients and contractors, 
whelher such programs or activities are Federally funded or not); 

• Tilles II and Il l of the Americans with Disabilities Act, which prohibit discr imination on the basis of 
disability in lhe operation of pubricenlilies, public and priv;ite lransportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by 
Department of Transportation reg ulations at 49 C.P.R. parts 37 and 38; 

• The Federal Aviation Administralion's Non-discrimination statute (49 U.S.C. § 47123) (prohil)ils 
discrimination on the basis of race, color, nationa l origin, and sex); 
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populalions and 
Low-Income Popufations, wh ich ensures nondiscrimination against minority populations by 
discouraging programs, policies, and activities with disproportionately high and adverse human heallh 
or environmental effects on minority and low-income populations; 
Executive Order 13166, Improving Access to Services for Persons wrth Limited English Profi ciency, 
and resulting agency guidance, national origin discliminalion includes discr imination because of limited 
English proliciency (LEP)_ To ensure compliance with Title VI, you must take reasonable steps to 
ensure lllat LEP persons have meaningful access to your programs (70 Fed . Reg. at 74087 to 74100); 

• 11!1e IX of Ille Education Amendments of 19n, as amended, which prohibits y ou from discrimin;iting 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

7 of7 ClA 17058 (Div. 38) 
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Append ix A 

HEN-1-810(027)000 • Cost Estimate and Funding Breakdown • Mandan 810 

Cost Est imate: 

Mainl ine= 

Const ruction Engineering = 

Pre liminary Engineering = 

Total of Engineer's Estimate= 

*Note : The costs above are est imated. 

8/17/2020 

Total 

$1,298,348 

$129,835 

$129,835 

$1,558,018 

Federal State City 

= $1,050,753 $182,678 $64,917 

= $105,075 $18,268 $6,492 

= $105,075 $18,268 $6,492 

= $1,260,904 $219,213 $77,901 * 
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STATEMENT/PURPOSE:  Consider approval of the Catering Permit for Main Street Bar 
for the MPO Octoberfest at the Harvest Catering & Events on September 26, 2020 from 
3-8pm. 

 
BACKGROUND/ALTERNATIVES: The Mandan Progress Organization is having an 
Octoberfest event at the Harvest Catering & Event. Main Street Bar will be providing 
alcohol for the event.  
 
ATTACHMENTS: Diagram of liquor sale/use area 
 
FISCAL IMPACT: None   
 
STAFF IMPACT: none  
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION: To approve the Catering Permit for Main Street Bar for the 
MPO Octoberfest at the Harvest Catering & Events on September 26, 2020 from 3-8pm. 
 
SUGGESTED MOTION: Move to approve the Catering Permit for Main Street Bar for 
the MPO Octoberfest at the Harvest Catering & Events on September 26, 2020 from 3-
8pm. 
 

MEETING DATE: September 15, 2020    
PREPARATION DATE: September 11, 2020    
SUBMITTING 
DEPARTMENT: 

Police Department    

DEPARTMENT 
DIRECTOR: 

Chief Jason Ziegler    

PRESENTER: Chief Jason Ziegler    
SUBJECT: Catering Permit for Main Street Bar for the MPO 

Octoberfest at the Harvest Catering & Events 
 

   

Consent No. 10 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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STATEMENT/PURPOSE:  Consider approval of a Catering Permit for The Harvest 
Catering & Events for The Depot for a baby shower on September 26th from 10:00 am to 
1:00 pm.  

BACKGROUND/ALTERNATIVES: A baby shower is being held at The Depot on 26th 
from 10:00 am to 1:00 pm. The Harvest would like to provide alcohol for the event.  

ATTACHMENTS: Diagram of proposed liquor sale/use area 

FISCAL IMPACT: None   

STAFF IMPACT: none  

LEGAL REVIEW:  N/A 

RECOMMENDATION: To approve a Catering Permit for The Harvest Catering & 
Events for The Depot for a baby shower on September 26th from 10:00 am to 1:00 pm. 

SUGGESTED MOTION: Move to approve a Catering Permit for The Harvest Catering & 
Events for The Depot for a baby shower on September 26th from 10:00 am to 1:00 pm.  

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 14, 2020 
SUBMITTING 
DEPARTMENT: 

Police Department 

DEPARTMENT 
DIRECTOR: 

Chief Jason Ziegler 

PRESENTER: Chief Jason Ziegler 
SUBJECT: Catering Permit for The Harvest Catering & Events 

for The Depot  

Consent No. 11



DESCRIPTION OF PREMISES 

1. County in which premises are located: -~~~;;;,c,:0;:_::,,.:;,,.,:£>,...:,,,... _ 

2. Are premises within the limits of an incorporated City? 
"f]Yes 0No 

3. Give address of premises: 
½:>\ \}'e9s; S':S'Q\v::,S}, \'ulsDC::,\Q,.I') 1 )\ii) 

(Street address) (City) (Zipcodtj1 

4. Name of building where event will be held: ~'l:\ 3:::eSi;-± 
5. Do premises meet local and state requirements regarding sanitation and safety? 

'iI)Yes 0No 

6. Draw a clear and understandable floor plan of the premises. Show a11 exits, bars, dining 
area (if any), beverage coolers and beverage storage areas. Indicate which are solid 
walls, half walls dividers, and moveable partitions. If any area is enclosed by fences or 
the like, explain type and height. 

------- 
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STATEMENT/PURPOSE:  All liquor licenses must be approved by the Board of 
City Commissioners on an annual basis. 

BACKGROUND/ALTERNATIVES:  Application and fee have been received by the 
following applicants. 

SPECIAL “B” ON SALE BEER ONLY 
1. Harvest LLC

Property taxes are current for these applicant. 

ATTACHMENTS:   

FISCAL IMPACT:  The fees for this applicant have been received based upon the new 
resolution. 

STAFF IMPACT:  N/A 

LEGAL REVIEW:  N/A 

RECOMMENDATION:  I recommend to approve the liquor license received/named in 
this document for the period of September 15, 2020 – June 30, 2021.  Contingent upon 
the establishment meeting all Fire Codes, Health & Safety Code and Building Inspection 
Codes. 

SUGGESTED MOTION:    I move to approve the liquor license received/named in this 
document for the period of September 15, 2020 – June 30, 2021.  Contingent upon the 
establishment meeting all Fire Codes, Health & Safety Code and Building Inspection 
Codes. 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 15, 2020 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Annual Liquor License Renewal 

Consent No. 12 
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STATEMENT/PURPOSE: To introduce Brenda Johnson, Real Property Appraiser III 
(Assessing Department). 

BACKGROUND/ALTERNATIVES: Ms. Johnson started in the assessing office 
September 3, 2020. Brenda comes to us from Bismarck, ND. She has over 30 years of 
experience working in the assessment field. 

Brenda is a member of the North Central Regional Association of Assessing Officers and 
North Dakota Association of Assessing Officers where she served as chair of the 
Education Committee and also a member at large on the Executive Board. 

FISCAL IMPACT: The Real Property Appraiser III is a budgeted full-time position. 

STAFF IMPACT: The Real Property Appraiser III performs highly complex appraisal 
and assessment work of the land and building values of new and existing residential and 
commercial type property; work involves investigations and value estimates to be used as 
a basis for year-end sales studies. Prepares property records, inspects interior and exterior 
of buildings to record physical characteristics of properties, takes measurements of 
structures to determine accurate square footage, working with blueprints, prepares field 
sketches and takes photographs of property as needed. Verifies property sales, attends 
various hearings, meetings and seminars as needed to assist the City Assessor; establishes 
and maintains good working relationships with community, other agencies and co-
workers. The Real Property Appraiser III works under the general guidance and direction 
of the City Assessor. 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 8, 2020 
SUBMITTING DEPARTMENT: Assessing 
DEPARTMENT DIRECTOR: Kimberly Markley 
PRESENTER: Kimberly Markley, City Assessor 
SUBJECT: Introduction of  Brenda Johnson, Real Property 

Appraiser III (Assessing Department) 

New Business No. 1 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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STATEMENT/PURPOSE:  Consider tabling the final plat and development agreement 
for consideration at a future date.   

BACKGROUND/ALTERNATIVES:   

On September 1, 2020, staff presented the final plat for Rockwood First Addition was 
tabled to September 15 to allow the applicant and City to make final adjustments to the 
development agreement.   

The applicant desires additional time and due to the end of the construction season is 
reevaluating their path forward.  The final plat and development agreement will be 
presented to the Board in the future when the developer is ready to move forward.        

ATTACHMENTS:  

Exhibit 1 – Rockwood First Addition Final Plat 
Exhibit 2 – Additional Requirements 
Exhibit 3 – Development Agreement – 9-8-20 

FISCAL IMPACT:  N/a 

STAFF IMPACT:  N/a 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 10, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM 
SUBJECT: Final Plat for Rockwood First Addition and 

Development Agreement 

New Business No. 2 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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LEGAL REVIEW:  The plat and staff report have been provided to Attorney Oster as part 
of the agenda packet.  The development agreement has been sent to Attorney Oster 
previously and adjustments have been incorporated into the most recent version in 
Exhibit 3.    
 
RECOMMENDATION:  Staff recommends tabling the final plat for Rockwood First 
Addition until a future date when the developer is ready to move forward with their 
application.                
 
SUGGESTED MOTION:  I move to table the final plat for Rockwood First Addition 
until the developer is ready to move forward with their application.               
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JAMES ALBER, BEING DULY SWORN, DEPOSES ANO SAYS THAT HE IS THE REGISTERED LANO SUR'IEYOR "'110 PREPARED AND MADE THE ATTACHED PLAT Of 
"ROCKWOOD FIRST ADO lilON" TO Tl-IE CITY OF MANDAN. A PLAT OF A PART Of Tl-IE NORTI, HALF OF THE SOl.111-IEAST QUARTER OF SECTION 16, TOWNSHIP 139 NOR TH, 
RANGE Bl WEST OF Tl-IE Flf"Tl, PRINCIP AL MERIDIAN IN MORTON COUNTY, NORTI, DAKOTA; T1"A T SAID PLAT IS A TRUE ANO CORRECT REPRESENTATION OF 11-IE SURVEY 
11-IEREOF; TliAT ALL DISTANCES ARE CORRECTLY SHOWN ON SAID PLAT; THAT MONUMENTS HAVE BEEN PLACED IN THE GROUND AS INDICATED FOR THE GUIDANCE OF" 
FUT\JRE SURVEYS AND THAT SAID ADDITION IS DESCRIBED AS FOUOWS, TO WIT, 

11-lATPARTOFSAIDNORlliHALFOFlliESOUlli EASTQUARlER DESCRIBEDASFOLLOWS 

:~~~~~G e~L.:t A~N~E~v s~~ERu NCf ~ 1~Al~~~J:~Alf or~FtJ:J~lls~~~~R ~i~c~ i~~Nci9 o~E~ins2~E~tu~:N~ ~~~05o ":r:lc!.E~ ~ 
MINUTES 47 SECONDS \'<£ST FOR A OISTANCE OF 40.00 FEET; THENCE NORTH 89 DECREES 2J MINUTES 17 SECONDS EAST FOR A DISTANCE OF 229.93 FEE T; THENCE 
NORTI, 02 DEGREES 10 MINUTES OS SECONDS \'<£ST FOR A DISTANCE OF 814. 44 FECT; TI,ENCE NOR TH 88 DEGREES 17 MINU TES 32 SECONDS EAST FOR A DISTANCE 
OF 40.02 fEETTOTHESOUTI,V<EST CORNEROFTHE NORTHERLY466.7FEETOF TI,E EASTERLY 933.4FEETOF SAIDNORTHH ALFOFT1-IESOU THEASTQUARTER.AS 
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EXHIBIT 2 
 

Adjustments of the Plat of Rockwood First Addition Prior to 
Presentation of the Final Plat to Board of City Commissioners 

 
• Lots to include shared access easements that result in sufficient boulevard space for snow 

removal purposes.  This may include non-access lines to ensure an apron does not extend 
beyond the shared access easement.    – NEAR COMPLETE (easy to accommodate 
prior to presentation to City Commission on September 15) – Need to provide inset 
with more detail so it’s clear where the boulevard non-access lines and the 
individual aprons begin/end or a table with apron widths by lot for easy reference of 
Building/Engineering Departments.   

 
 

• Lot 9, Block 1 to be divided into two lots.  One lot shall include the area to be dedicated 
for the storm water detention pond (future lot 10) and the remaining area to be further 
redeveloped in the future (newly redrawn lot 9).  - COMPLETED 
 

• Future Lot 10, Block 1 will be held in undivided interest with all lots within the 
development to ensure the City does not become owner and responsible for maintenance 
in the future.  - COMPLETED 
 

• A non-access line along the east side of 12th Ave. NW and north side of 31st St. NW 
except for a 36’ width along the farthest northwest and farthest southeast boundary of Lot 
1, Block 2.   - COMPLETED 
 

• Temporary turnaround as required by the Fire Department meeting standards established 
by both Fire and Engineering Departments.   – COMPLETED  

 
Additional requirements stemming from Comments received that were not included in this 
Exhibit when presented to Planning and Zoning Commission on June 22, but included in the 
comment section of the staff report.   
 

• Amend the subdivision name to remove potential for misspelling.   – COMPLETED 
(formerly Sunset AveNew…) 
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• Plat should indicate that the street(s) where appropriate are subject to the Marathon 

contract (and include the instrument number of the contract for simple reference). - 
INCOMPLETE (easy to accommodate prior to presentation to City Commission on 
September 15) 
 

• Address the easement needs of MDU to provide services as follows: 
o A 10’ wide easement area be platted along the south and east property boundaries 

of Lot 9, Block 1.   - COMPLETED 
 

o A 7’ to 10’ wide easement be platted along the north property boundaries of Lots 
1-9, Block 1 – COMPLETED 

 
 
NEW ITEMS TO ADDRESS 
 

• Remove “UNPLATTED” reference on Lot 10, Block 1 (see below): 

 
 

• Add the language “Stormwater and Drainage Lot” beneath the lot number and sq. footage 
label (same location as above image).   COMPLETED 

 
• Add “(public)” to the road names for those being dedicated to the public.  The names 

should read: 
o 8th Avenue NW (public) COMPLETED 
o Broadstone Way (public) COMPLETED 
o 12th Avenue NW (public) COMPLETED 
o 31st Street NW (public) COMPLETED 

 
• Add plat note referencing instrument number of recorded Development Agreement 

COMPLETED 
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Development Agreement 
 

Rockwood First Addition 
 
 
 
This Agreement is made and entered into on the 15th of September, 2020, (hereinafter the “effective 
date”) by and between the City of Mandan (hereinafter referred to as the “City”) and EBCMGL 
16, LLLP (hereinafter referred to as the “Developer”).  The address for the City of Mandan is 205 
2nd Avenue NW, Mandan, North Dakota 58554.  The address of Developer is 940 Southport Loop, 
Bismarck, ND 58504.  This agreement is a covenant running with the Property and binding upon 
any and all future owners of the Property. 
 
WHEREAS, the Developer is the owner of property whose legal description is Part of the N1/2 of 
the SE1/4 of Section 16, Township 139N, Range 81W, Morton County, North Dakota, North 
Dakota and further described in Attachment #1 to this agreement via a meets and bounds 
description (hereinafter referred to as the “Property”); and 
 
WHEREAS, the Developer wishes to develop the approximate nineteen (19) acre Property into a 
development named Rockwood First Addition and included for reference in Attachment #2 
(hereinafter referred to as the “Development”); and 
 
WHEREAS, said Development is currently planned to include eight (8) residential lots, three (3) 
additional lots to be further redeveloped in the future, and one (1) lot to be used for stormwater 
detention; and 
 
WHEREAS, the wastewater plan for the Development is dependent on the Terra Vallee Lift 
Station, which is planned for removal at an indeterminate future date per the wastewater 
masterplan of the City; and  
 
WHEREAS, the Terra Vallee Lift Station requires immediate improvements due to ongoing and 
frequent maintenance and additional demand created by the Development will exacerbate 
necessary maintenance and interfere with the City’s ability to provide service to existing users; 
and  
 
WHEREAS, the costs to strictly follow the wastewater plan of the City for this Development alone 
are cost-prohibitive for the Developer; and 
 
WHEREAS, the Developer and the City have identified an amenable alternative to facilitate the 
implementation of the masterplan and provide wastewater services to the Development; and  
 
WHEREAS, the Development, without this agreement, could create disorder in future 
development, raising costs of public infrastructure and private development for the surrounding 
lands; and 
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WHEREAS, the agreement provides the Developer a means to achieve the desired outcome of the 
Development of eight (8) residential lots and preserve the remaining land for future phases of 
development of a residential nature; and   
 
WHEREAS, said agreement utilizes for reference in Attachment #3 a document (hereinafter 
referred to as “Phasing Plan”) showing future private road access and additional subdivided lots 
as a proof of concept for future development to align with the Mandan Future Land Use and 
Transportation Plan (originally adopted June 2015 and hereinafter referred to as the “Plan”); and  
 
WHEREAS, nothing in this agreement prohibits the Developer from revising the layout of the lots 
of the Phasing Plan or changing the boundaries of each phase to include more or less lots; and   
 
WHEREAS, each phase of the development is subject to obtaining the necessary jurisdictional 
approvals including but not limited to Mandan Planning and Zoning Commission and the Mandan 
Board of City Commissioners; and  
 
WHEREAS, nothing in this agreement prohibits the City from adopting alternative land uses 
through a new land use plan or amendment to the Plan affecting the Property as prescribed by State 
law and the Mandan Code of Ordinances and requiring any future development to align with said 
plan.      
 
 
NOW THEREFORE, it is agreed between the parties as follows: 
 
 

1. Density upon build-out of the Development to be a minimum of five (5) units per acre 
and maximum of eight (8) units per acre.  If at any subsequent phase of development 
these thresholds do not appear to be capable of being met as determined by the City, the 
applicant agrees to amend the application to the satisfaction of the City prior to 
presentation for consideration of approval.  

 
2. Each phase of the development shall submit an application for a zoning amendment to 

planned unit development (PUD) and establish the underlying zoning district to be 
applied for each lot within the respective phase adhering to the application submittal 
standards at the time the application is submitted.  This requirement will not apply to Lot 
1, Block 2 if the Developer does not further subdivide the lot and constructs multi-family 
residential in conformance with the requirements of the RM Residential District and other 
requirements as outlined in this agreement.  Each phase of the development shall submit 
an application to plat adhering to the application submittal standards at the time the 
application is submitted.  

 
3. Lot 9, Block 1 and Lot 2, Block 2 are required to be subdivided as necessary to meet the 

density requirement above.  No building permits shall be issued by the City for Lot 9, 
Block 1 and Lot 2, Block 2 until subdivided to the satisfaction of the City in accordance 
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with this agreement.  A building permit issued for Lot 1, Block 2 is restricted to a multi-
family dwelling with no more than twenty-four (24) units and no less than sixteen (16) 
units unless subdivided to the satisfaction of the City in accordance with this agreement.       
 

4. The developer shall install cluster mailboxes to serve the development by the United 
State Postal Services (USPS) and other private carriers.  The location of the cluster 
mailbox(s) shall meet the requirements of the City and USPS and be approved at each 
phase of development.     

 
5. The Development is restricted to single-family, twin-home, or row-home construction for 

Lots 1 through 9, Block 1 and Lot 2, Block 2.  The Development is restricted to single-
family, twin-home, row-home, or multi-family residential construction for Lot 1, Block 2.   
     

6. 8th Ave. NW is considered the secondary access for meeting the secondary access 
requirements for the Development.  No more than thirty (30) dwelling units shall be 
permitted prior to the construction of 8th Ave. NW to connect said road to 12th Ave. NW 
via the proposed local public road meandering southeast to northwest.     
 

7. The City recognizes that 8th Ave. NW may be initially constructed as a rural local road if 
approved by the City Engineer, although its function for the purposes of special 
assessments will be classified as a collector unless an alternative allocation is determined 
to be more equitable by the Board of City Commissioners.  The portion of special 
assessments that would otherwise have been assessed to Lot 10, Block 1 will be equally 
distributed to all other lots in the Development unless an alternative allocation is 
determined to be more equitable by the Board of City Commissioners.   

 
8. Boulevard landscaping along 12th Ave. NW shall include a tree of at least one and a 

quarter (1 ¼) inch caliper within the boulevard for each fifty (50) linear feet of right-of-
way beginning at the intersection of 31st St. NW and terminating at the northern boundary 
of the Development.  Boulevard landscaping will be installed by the Developer at the 
same time as 12th Ave. NW.  

 
9. A sidewalk shall be constructed by the Developer along the east side of 12th Ave. NW for 

the entirety of the development to provide for pedestrian connectivity to the existing 
network to the south.  A crosswalk across 31st St. NW is required and shall meet 
standards set forth by the City Engineer.  Both shall be installed at the same time as 12th 
Ave. NW is constructed.      
   

10. Lot 10, Block 1 shall be the undivided interest of all lot owners of the Development and 
used for the purposes of storm water detention.  Maintenance, if required by the City, 
shall be allocated per the special assessment policy in effect at the time maintenance is 
required unless an alternative allocation is determined to be more equitable by the Board 
of City Commissioners.  
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11. In the event Lot 10, Block 1 is to be redeveloped in the future to allow for construction of 
additional dwelling units (roughly depicted as Phase 3 of Attachment #3 Phasing Plan), 
the units will be restricted to single-family, twin-home, or row-home construction.  An 
application to subdivide Lot 10, Block 1 will require all property owners’ signatures 
and/or any other mechanism to show willingness to subdivide said property.  The 
resulting stormwater detention lot shall be held in undivided interest of all private 
property owners of the Development.  Maintenance of the stormwater detention lot, if 
required by the City, shall be allocated per the special assessment policy in effect at the 
time maintenance is required unless an alternative allocation is determined to be more 
equitable by the Board of City Commissioners.      

 
12. All private roads and utilities shall be the maintenance responsibility of all of the lot 

owners utilizing the respective private road or utility of the Development.  Maintenance, 
if required by the City, shall be allocated per the special assessment policy in effect at the 
time maintenance is required unless an alternative allocation is determined to be more 
equitable by the Board of City Commissioners.     
            

13. Future development on the Property will align with the adopted land use and 
transportation plan of the City of Mandan at the time of application.    

 
14. Additional Developer costs for wastewater infrastructure, stemming from necessary 

improvements to the Terra Vallee Lift Station and deviation from the existing waste-
water masterplan, will be determined by the Board of City Commissioners with a 
recommendation from the City Engineer, and will be agreed upon by both the City and 
Developer.   
 

15. All public roads and utilities shall be the maintenance responsibility of the City after final 
acceptance of the project(s). The water distribution and sanitary sewer components of the 
public infrastructure shall be installed under a three-way agreement and must follow all 
city standards per the Engineering Department. The above-ground public infrastructure, 
including streets, storm sewer, and other above-ground improvements such as signs and 
street lights, may be installed under either a street improvement district or a three-way 
agreement, by preference of the Developer, and must follow all city standards per the 
Engineering Department. 
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___________________________   _____________________________ 
Mayor Tim Helbling         Eric Belanger, Owner 
City of Mandan     EBCMGL 16, LLLP 
 
Attest:       Attest: 
 
____________________________   _____________________________ 
Jim Neubauer       
City Administrator 
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ATTACHMENT #1 
 

PROPERTY 
 

BEGINNING AT THE SOUTHEAST CORNER OF SAID NORTH HALF OF THE 
SOUTHEAST QUARTER;  THENCE SOUTH 89 DEGREES 23 MINUTES 17 SECONDS 
WEST ON AN ASSUMED BEARING ALONG THE SOUTH LINE OF SAID NORTH HALF 
OF THE SOUTHEAST QUARTER FOR A DISTANCE OF 1173.95 FEET;  THENCE NORTH 
00 DEGREES 06 MINUTES 47 SECONDS WEST FOR A DISTANCE OF 40.00 FEET; 
THENCE NORTH 89 DEGREES 23 MINUTES 17 SECONDS EAST FOR A DISTANCE OF 
229.93 FEET; THENCE NORTH 02 DEGREES 10 MINUTES 05 SECONDS WEST FOR A 
DISTANCE OF 814.44 FEET;  THENCE NORTH 89 DEGREES 26 MINUTES 28 SECONDS 
EAST FOR A DISTANCE OF 40.02 FEET TO THE SOUTHWEST CORNER OF THE 
NORTHERLY 466.7 FEET OF THE EASTERLY 933.4 FEET OF SAID NORTH HALF OF 
THE SOUTHEAST QUARTER, AS MEASURED AT A RIGHT ANGLE TO, AND PARALLEL 
WITH , THE NORTH AND EAST LINES OF SAID NORTH HALF OF THE SOUTHEAST 
QUARTER; THENCE NORTH 89 DEGREES 26 MINUTES 28 SECONDS EAST ALONG THE 
SOUTH LINE OF SAID NORTHERLY 466.7 FEET FOR A DISTANCE OF 933.43 FEET TO 
THE SOUTHEAST CORNER OF SAID NORTHERLY 466.7 FEET;  THENCE SOUTH 00 
DEGREES 05 MINUTES 56 SECONDS EAST ALONG THE EAST LINE OF SAID NORTH 
HALF OF THE SOUTHEAST QUARTER FOR A DISTANCE OF 854.07 FEET TO THE 
POINT OF BEGINNING.   
 
SAID TRACT CONTAINS 19.00 ACRES, MORE OR LESS.  
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ATTACHMENT #2 
 

DEVELOPMENT 
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ATTACHMENT #3 
 

PHASING PLAN 
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Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
STATEMENT/PURPOSE:  Consider approval of the purchase agreement for the sale of 
Lot 6, Block 76, First Northern Pacific Addition.   
 
BACKGROUND/ALTERNATIVES:  
 
Jack and Marie Freidt have presented an offer of $300 for the purchase of Lot 6, Block 
76, First Northern Pacific Addition.  The list price is $10,000.   
 
The property does not have a specials balance.         
 
The buyer’s intent is to expand their property boundary, submit a minor plat, and 
construct a home on the lot that was recently demolished in the area due to being declared 
an unsafe structure (see Exhibit 2 for a map of the subject property).      
 
Staff is recommending countering with a purchase price of $3,000 following discussion 
with Darren Schmidt, Realtor regarding a fair price for the property.  This was determined 
based on the time on market (over a year listed for sale) and the topographical limitations 
of the property (slope).   
 
Further, in speaking with Darren, he will reassess the listing price for each property that is 
currently listed in the coming months.  A revised list price for each property will be 
presented to the Board in the coming months.      
 
 
ATTACHMENTS:   
 
Exhibit 1 – Purchase Agreement 
Exhibit 2 – Map of Subject Property 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 10, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Purchase Agreement for the sale of Lot 6, Block 

76, First Northern Pacific Addition. 

New Business No. 3 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: Sale of Lot 6, Block 76, First Northern Pacific Addition 
Page 2 of 2 
 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  Attorney Oster has reviewed and approved the purchase and sale 
agreement.            
 
RECOMMENDATION:  Engineering and Planning Department is recommending 
countering the offer as shown in Exhibit 1 with a purchase price of $3,000.   
 
SUGGESTED MOTION:  I move to counter the offer as presented in Exhibit 1 with a 
purchase price of $3,000.        
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401985DS

08/27/2020 401985 6

Jack  Freidt, Marie  Freidt

Three Hundred 300.00

0000 5th St NW

Mandan Morton ND 58554
Lot 6, Block 76, First Northern Pacific Addition

Three Hundred 300.00
X

within 72 hours of acceptance
X

 cash purchase

 ---

X

land only

land only

 closing

 closing

Oaktree REALTORS, 2021 East Main Avenue Bismarck ND 58501 701-226-5942 0000 5th St NW
Darren Schmidt

Authentisign ID: 7BFC5C06-08F3-4D1B-83BD-9AB40E78DFB8Authentisign ID: 7BFC5C06-08F3-4D1B-83BD-9AB40E78DFB8 EXHIBIT 1
rtWJ ---·1 - MLS 

• • • 
• • 

• • • 

Eta u n ~ 00,'28,'2020 
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401985DS
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X

X

10/27/2020
closing

X

quit claim 

0000 5th St NW

Authentisign ID: 7BFC5C06-08F3-4D1B-83BD-9AB40E78DFB8Authentisign ID: 7BFC5C06-08F3-4D1B-83BD-9AB40E78DFB8
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-Any and all abstract or owner's title policy fees shall be furnished at the buyer's expense. 
 
-Buyer acknowledges that the property may not have access to or from a public right of way, waives the right to demand
such access and acknowledges that the seller is under no obligations to provide such access.

Darren Schmidt X
Oaktree Realtors

X

X
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Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community
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Agenda Documentation 
 
 
 

 
STATEMENT/PURPOSE:  To confirm the selection committee’s qualifications based 
selection of SRF for consulting engineering related to the 19th Street Trail, Phase II 
project and enter into contract negotiations with them.      

 
BACKGROUND/ALTERNATIVES:  The DOT’s Transportation Alternatives (TA) 
program has dedicated $290,000 of grant funds towards the project. That is the maximum 
amount available for any single project under this program. Planning and design, 
followed by construction of this project is going to be a significant undertaking that is 
always much more rigorous when receiving federal funds as is the case with the TA 
program. Therefore, the Engineering Department needs a consultant engineer to partner 
with to properly execute.  
 
We advertised for proposals starting in July and received proposals on August 14th. Two 
proposals came in by the deadline, those being from SRF and Sauber Engineering. We set 
up and interviewed these two firms on September 8th. We had four evaluators for this 
selection. After interviews and discussion, the selection team chose to move forward with 
negotiations with SRF. Pending commission ratification of that decision, we will 
negotiate a contract with SRF and bring back at a subsequent meeting for approval.   
 
Given that this project is to receive federal funds and therefore has administrative 
requirements attached to that, we are focused on planning and design during much of 
2021 for 2022 construction.   
 
ATTACHMENTS:   

1) Map of Trail Project  
2) Selection team scoring results are available upon request.    

 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 10, 2020 
SUBMITTING DEPARTMENT: Planning and Engineering 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning and Engineering Director 
SUBJECT: Selection of Engineering Consultant for the 19th 

Street Trail, Phase II Project  
  

New Business No. 4  
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FISCAL IMPACT:  No direct fiscal impact for this item. The conceptual estimate 
provided during application for this project is about $590K. We have $290K commitment 
from the TA program. We intend to special assess the remaining amount to benefitting 
properties through a special assessment district. The rough draft of this district that was 
presented before we started Phase I is available upon request. As drafted and estimated, 
the assessment district would require a total of $163 or $326 from residential property 
within the district depending on level of access to the improvement.      
 
STAFF IMPACT:  Minimal  
 
LEGAL REVIEW:  All documents have been forwarded to the City Attorney.  
 
RECOMMENDATION:  Approve the selection of SRF, and authorize engineering staff 
to negotiate for the 19th Street Trail, Phase II engineering services contract.  
 
SUGGESTED MOTION: I move to confirm the selection of SRF, and authorize 
engineering staff to negotiate for the 19th Street Trail, Phase II engineering services 
contract with them. 
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FREE FALL LANDFILL WEEK 
     PROCLAMATION 

   September 21st – September 26th, 2020 
 
     

 
 
 

HEREAS,  This fall a special week has been set aside to encourage city  
   wide clean-up effort; and 
 
WHEREAS,  Experience has shown that the efforts put forth during this week  
   help to prevent accidents and fires and does much to promote a  
   clean, attractive community; and 
 
WHEREAS,  The citizens of Mandan can participate in this program to the  
   common benefit of the individual property owners and the   
   community as a whole.  
 
NOW THEREFORE, I, TIMOTHY A. HELBLING, President of the Board of City 
Commissioners of the City of Mandan, do hereby proclaim the week of September 21st – 
September 26th, 2020 to be 
 

FREE FALL LANDFILL WEEK 
 
In the City of Mandan and do urge all citizens to participate in the efforts to keep Mandan 

the clean and attractive community that it is. 
 

 
    
 
Signed this 15th day of September, the year 2020 
 
 
 
        ________________________ 

Timothy A. Helbling, 
President,  
Board of City Commissioners 

Attest: 
 
_      
James Neubauer City Administrator 

New Business No. 5 
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Agenda Documentation 
CITY OF 

MANDAN 
WHERE THE WEST BEGINS 

MEETING DATE: 

PREPARATION DATE: 

SUBMITTING DEPARTMENT: 

DEPARTMENT DIRECTOR: 

PRESENTER: 

SUBJECT: 

PURPOSE 

September 15, 2020 
September 11, 2020 
Finance 
Greg Welch 
Greg Welch, Finance Director 
Resolution establishing rates and charges for 
services from the Water and Sewer Utility Fund. 

To consider the Resolution establishing rates and charges for services from the Water and 
Sewer Utility Fund. 

BACKGROUND 
Water and Wastewater Base Charge 

• Raw Water Intake Project = $36.6M
o Cost share funding with ND State Water Commission = $22.lM?
o Local cost share = $14.5M?

► Marathon Petroleum = $7 .25M
► City of Mandan = $7.25M

• $4.40/month/residential account
✓ 2020 Budget= $1.55
✓ 2021 Budget = $2.15 - $0.20 (revenue bonds retired)= $1.95
✓ 2022 Budget = $0. 70

To finance the City cost share ($7.25M) of the Project, the City will apply for a loan from 
the State Revolving Fund Program (SRF) through the North Dakota Public Finance 
Authority. The loan will be for a period of 20 years at an interest rate of 1.5% plus a 0.5% 
administrative fee. The loan will be repaid from the increase in the Base Charge. 

ATTACHMENT 
Resolution establishing rates and charges for services from the Water and Sewer Utility 
Fund. 
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FISCAL IMPACT 
The monthly increase in the Water and Wastewater Base Charge per Meter: 

• Single Family Dwelling (1 unit) = $1.95
• Mobile Home (1 unit) = $1.95
• Duplex (2 units) = $3.90
• Other Multiple Family (3+ units) = $5.85
• Commercial and Industrial Enterprises = $3.90
• Apartment and Commercial/Apartment Combination = $5.85

The increases above were included in the City's 2021 Budget. 

STAFF IMPACT 
None 

LEGAL REVIEW 
The rates and charges were prepared in accordance with the Mandan Code of Ordinances. 

RECOMMENDATION 
To approve the Resolution establishing rates and charges for services from the Water and 
Sewer Utility Fund. 

SUGGESTED MOTION 
Move to approve the Resolution establishing rates and charges for services from the 
Water and Sewer Utility Fund. 



RESOLUTION ESTABLISHING RATES AND CHARGES FOR SERVICES FROM THE 

WATER AND SEWER UTILITY FUND 

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, 
North Dakota, pursuant to the provisions of the Mandan Code of Ordinances, that the 
following monthly rates and charges are hereby established for services from the Water 
and Sewer Utility Fund: 

a) Water and Wastewater Base Charge per Meter

1) $28.85 $30.80 for each single family dwelling
2) $28.85 $30.80 for each mobile home
3) $57.70 $61.60 for each duplex unit
4) $86.55 $92.40 for all other multiple family units
5) $57.70 $61.60 for all commercial and industrial enterprises
6) $86.55 $92.40 for all apartment and commercial/apartment combination

b) Water Usage Charge per Meter

1) Plus a water consumption charge shall be added at the rate of $2.90 per one
hundred cubic feet on each month's consumption as registered on each
meter during the preceding monthly billing period.

2) The Missouri West Water System shall be charged at the rate of $1.89 per
one thousand gallons of water used as registered on each meter.

c) Wastewater Usage Charge per Meter

1) For wastewater disposal service there shall be a charge of $1.65 per one
hundred cubic feet of water used except that for the billing statements
prepared during the months of May through October the charge for residential
wastewater disposal service shall not exceed the charge based upon the
average water usage used during the months of December through March.

2) Industrial users will be levied a volume charge of $1.65 per one hundred
cubic feet of water used. Industrial users will also be levied a charge of $.06
per pound of suspended solids and $.10 per pound of five-day, twenty­
degree Centigrade BOD.

3) Separate meter for lawn watering purposes only will not be charged for
wastewater usage.

d) Stormwater Base Charge per Meter or Structure

1) $2.00 for each meter or structure.

1 



BE IT FURTHER RESOLVED that the rates and charges for services from the 
Water and Sewer Utility Fund shall be effective as of the first billing after January 1, 
2021. 

Dated this 15th day of September, 2020. 

President, Board of City Commissioners 

Attest: 

City Administrator 
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Agenda Documentation 

MANDAN 
WHERE THE WEST BEGINS 

MEETING DATE: 

PREPARATION DATE: 

SUBMITTING DEPARTMENT: 

DEPARTMENT DIRECTOR: 

PRESENTER: 

SUBJECT: 

PURPOSE 

September 15, 2020 
September 11, 2020 
Finance 
Greg Welch 
Greg Welch, Finance Director 
Resolution establishing rates and charges for 
services from the Solid Waste Utility Fund. 

To consider the Resolution establishing rates and charges for services from the Solid 
Waste Utility Fund. 

BACKGROUND 
Solid Waste Collection and Hauling Base Charge 

• $0.05 increase per month.
o Residential solid waste collection and hauling services.

• Agreement with Armstrong Sanitation & Roll-Off expires on October 31,
2027.

Solid Waste Recycling Base Charge 
• $ 1 . 00 increase per month.

o Residential single-sort recycling services.
• Contract with Waste Management expires on December 31, 2025.

The Public Works department is also recommending an increase in certain charges at the 
Landfill. 

• Tires:
o Auto Tires
o Truck Tires
o Tractor Tires

ATTACHMENT 

Resident 
� $3.00 
� $6.00 
$10.00 $12.00 

Commercial/Non-Resident 
$4.00 $5.00 
$+.00 $8.00 
$15.00 $17.00 

Resolution establishing rates and charges for services from the Solid Waste Utility Fund. 
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FISCAL IMPACT 
• The monthly increase in the Solid Waste Collection and Hauling Base Charge per

family living unit = $0.05
• The monthly increase in the Solid Waste Recycling Base Charge per family living

unit = $1.00
• Landfill-using 2019 full calendar year to estimate 2021 revenue increase:

2019 vs. 2021 2019 Resident 2019 Non-resident 2021 Resident 2021 Non-resident 

Auto Tires: $2,422 $2,224 $3,633 $2,780 
Truck Tires: $70 $238 $84 $272 
Tractor Tires: $60 $30 $72 $34 

The increases above were included in the City's 2021 Budget. 

STAFF IMP ACT 
None 

LEGAL REVIEW 
The rates and charges were prepared in accordance with the Mandan Code of Ordinances. 

RECOMMENDATION 
To approve the Resolution establishing rates and charges for services from the Solid 
Waste Utility Fund. 

SUGGESTED MOTION 
Move to approve the Resolution establishing rates and charges for services from the Solid 
Waste Utility Fund. 



RESOLUTION ESTABLISHING RATES AND CHARGES FOR SERVICES FROM THE 

SOLID WASTE UTILITY FUND 

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, 
North Dakota, pursuant to the provisions of the Mandan Code of Ordinances, that the 
following rates and charges are hereby established for services from the Solid Waste 
Utility Fund: 

1) Residential area. For garbage and rubbish collection and disposal services
for residential areas, there shall be a charge of $11.60 $11.65 per month, per
family living unit. Residents who deliver garbage and rubbish, excluding inert
materials, to the Mandan Municipal Landfill Facility will be charged $49.00 per
ton and will be charged a minimum of $8.00. For curbside recycling collection
and disposal services for residential areas provided with 96 gallon totes,
there shall be a charge of $e-4a $7.15 per month, per family living unit.

2) Non-residential area. For garbage and rubbish disposal services for non­
residential establishments, there shall be a charge of $49.00 per ton. Non­
residents who deliver garbage and rubbish, excluding inert materials, to the
Mandan Municipal Landfill Facility will be charged a minimum of $10.00.

Commercial/ 

3) Other dis12osal charges: Resident Non-resident 
a) Major appliances and furniture $7.00 $10.00 

b) Refrigerated appliances $20.00 $25.00 

c) Tires:
Auto $2,00 $3.00 $4,00 $5.00 
Truck $§.00 $6.00 $-7,00 $8.00 
Tractor $4-G,-00$12.00 $4-5,00 $17.00 

d) Minimum charge inert (includes scale usage) $5.00 $7.00 

e) Minimum monthly charge for services billed on
account (includes scale usage) $5.00 $5.00 

f) Untarped and unsecured garbage $20.00 $20.00 

g) Electronics $5.00 $7.00 

h) Mobile homes $200.00 $200.00 

Grass clippings and leaves are exempt from all charges. 

4) Inert materials. For disposal of inert materials there shall be a charge of
$15.00 per ton for Mandan Residents and $35.00 per ton for Commercial and
Non-Residents. Inert materials shall be materials so defined by the North
Dakota State Department of Health including trees, lumber, demolition
lumber, wooden furniture, metal, bricks, concrete, bottom ash from coal fired
boilers and asphalt roofing. For separated, burnable wood materials there
shall be a charge of $20.00 per ton for Commercial and Non-Residents, this
does not include painted, stained or sealed wood or railroad ties.

5) No motor vehicle bodies or dangerous, flammable or hazardous material may
be deposited at the Mandan Municipal Landfill Facility.

1 



BE IT FURTHER RESOLVED that the rates and charges for services from the 
Solid Waste Utility Fund shall be effective as of the first billing after January 1, 2021 for 
Utility services and as of January 1, 2021 for Landfill services. 

Dated this 15th day of September, 2020. 

President, Board of City Commissioners 

Attest: 

City Administrator 

2 



 
Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
PURPOSE   
To consider the Resolution establishing rates and charges for services from the Cemetery 
Fund 
 
BACKGROUND 
The most significant fee increase is related to a clerical error, we try to maintain a spread 
of $150 from resident to non-resident cemetery services and this was missed in error 
prior. 
 
We also decreased the rate for patrons to purchase a Niche and included the first Niche 
opening and closing in the cost of the Niche. We did this in attempt to generate interest in 
the newly installed Columbarium 
 
Lastly, we consolidated the afterhours and Saturday service charge to a flat fee of $200.   
 
ATTACHMENT    
Resolution establishing rates and charges for services from the Cemetery Fund. 
 
FISCAL IMPACT 
Fiscal impact will be minimal 
 
STAFF IMPACT 
None 
 
LEGAL REVIEW 
The rates and charges were prepared in accordance with the Mandan Code of Ordinances. 
 

MEETING DATE: September 15, 2020  
PREPARATION DATE: September  2, 2020  
SUBMITTING DEPARTMENT: Public Works - Cemetery  
DEPARTMENT DIRECTOR: Mitch L. Bitz   
PRESENTER: Mitch Bitz, Director of Public Works  
SUBJECT: Resolution establishing rates and charges for 

services from the Cemetery Fund. 
 

Resolutions & Ordinances No. 4 
   

'5¥t 
CITY OF 

MANDAN 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: Resolution establishing rates and charges for services from the Cemetery Fund 
Page 2 of 2 
 
RECOMMENDATION 
To approve the Resolution establishing rates and charges for services from the Cemetery 
Fund. 
 
SUGGESTED MOTION 
Move to approve the Resolution establishing rates and charges for services from the 
Cemetery Fund. 



RESOLUTION ESTABLISHING RATES AND CHARGES FOR SERVICES FROM THE 
CEMETERY FUND 

 
BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, 

North Dakota, pursuant to the provisions of the Mandan Municipal Code, that the 
following rates and charges are hereby established for services from the Cemetery 
Fund: 

 

 
Traditional Burial Resident Rates 

Grave Rights                Opening and Closing 
        Summer Winter 
Full Grave - Per Space $600      $600    $750 
Half Grave - Per Space $400      $400          $550 
Full Grave - Disinterment  $1,200  (Available June 1st through October 31st) 
Half Grave - Disinterment  $800     (Available June 1st through October 31st) 

 
Traditional Burial Non-Resident Rates 
Grave Rights                Opening and Closing 

        Summer Winter 
Full Grave - Per Space $700       $750    $800 $900 
Half Grave - Per Space $500       $500     $650 
Full Grave - Disinterment  $1,200  (Available June 1st through October 31st) 
Half Grave - Disinterment  $800     (Available June 1st through October 31st) 

 
Columbarium Resident Rates  

Location Rights               Additional Opening and Closing  
 

Niche - Per Space $1,200 $800    $400  Resident 
(Niche price includes 1st opening/closing) 
(Patron is responsible for tile engraving) 

 
Columbarium Non-Resident Rates  

Location Rights               Additional Opening and Closing 
 

Niche - Per Space $1,300 $900    $550$500 Non-Resident 
(Niche price includes 1st opening/closing) 
(Patron is responsible for tile engraving) 
 
 



 
Scatter Garden Resident Rates  

(If services are available) 
 
Scatter Garden usage – with name inscription    $200 
 
Scatter Garden usage – no name inscription     $50 
 
 

 
Scatter Garden Non-Resident Rates 

(If services are available) 
 

 
Scatter Garden usage – with name inscription   - $250 
 
Scatter Garden usage – no name inscription     $75 

 
Vault Rental 

 
$50 per day with a minimum charge of $100. 
 
 
In addition to the above standard charges, the following amounts will be charged for 
openings and closings services performed on Saturday and any burial after 3:00 p.m.: 
 
   $200 for standard size graves (adult) 
   $100 for half-size graves (infant, stillborn and urns) 
 
BE IT FURTHER RESOLVED that the rates and charges for services from the 
Cemetery Fund shall be effective as of January 1, 2021. 
 
Dated this 15th day of September, 2020 
      ______________________________ 
      President, Board of City Commissioners 
Attest: 
 
__________________ 
City Administrator 
 



 
Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
PURPOSE   
To consider the Resolution establishing rates and charges for services provided by Public 
Works 
 
BACKGROUND 
All rate changes are illustrated with the old rate having a strike through and new rates are 
all indicated by being underlined  
 
ATTACHMENT    
Resolution establishing rates and charges for the Public Works Department. 
 
FISCAL IMPACT 
Fiscal impact will be minimal 
 
STAFF IMPACT 
None 
 
LEGAL REVIEW 
The rates and charges were prepared in accordance with the Mandan Code of Ordinances. 
 
RECOMMENDATION 
To approve the Resolution establishing rates and charges for the Public Works 
Department. 
 
SUGGESTED MOTION 
Move to approve the Resolution establishing rates and charges for the Public Works 
Department. 
 
 

MEETING DATE: September 15, 2020  
PREPARATION DATE: September  3, 2020  
SUBMITTING DEPARTMENT: Public Works   
DEPARTMENT DIRECTOR: Mitch Bitz   
PRESENTER: Mitch Bitz, Director of Public Works  
SUBJECT: Resolution establishing rates and charges 

administered by the Public Works Department  
 

Resolutions & Ordinances No. 5 

WHERE THE WEST BEGINS 



RESOLUTION ESTABLISHING RATES AND CHARGES FOR THE PUBLIC WORKS 
DEPARTMENT 

 
BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, 

North Dakota, pursuant to the provisions of the Mandan Municipal Code, that the 
following rates and charges are hereby established for services of the Public Works 
Department 

 
2021 

CITY OF MANDAN 
DEPARTMENT OF PUBLIC WORKS  

FEES AND SERVICES 
 

Machine/Manpower             Cost 
 

2 Ton Truck          $ 85 per hour 

Tandem Truck        $110 per hour 

Backhoe          $150 per hour 

Backhoe with Jackhammer       $175 per hour 

Bucket Truck         $150 per hour 

Utility Pickup         $40 per hour 

Pull-behind Trailer      $30 per hour 

Maintainer         $120 150 per hour 

Loader           $100 125 per hour 

Blower with Loader         $180 200 per hour 

Bobcat/Toolcat         $ 80 100 per hour 

Winch Truck         $120 per hour 

Sweeper       $100 125 per hour 

Generator         $  50 per hour 

         $375 per day 

 Tractor/Mower       $75 per hour 

 Riding Mower       $45 per hour 

 Chain Saw       $45 per hour  

  

Equip. Operator       Reg    $31 per hour 

O.T.    $47 per hour 

Street Superintendent      Reg    $3844/hr 

O.T.    $5766/hr 

 



Asphalt Repair          $150 per ton/includes Roller 

         and Manpower 

Durapatcher        $275 per hour (includes labor & material) 

 

Utility Operator       Reg    $33 per hour 

O.T.    $49 per hour 

Utility Superintendent       Reg    $44 per hour 

O.T.    $66 per hour 

Administrative Fee          $50 

 

Water Taps        1” - $55 ea.   

1 ½” - $70 ea.      

2” - $90 ea. 

 

Turn on/off Curb Stops 8:00AM to 4:00PM (Monday–Friday) – $50 to disconnect 

After hours, weekends or holidays – $50 + $75100 (call out) to 

disconnect 

8:00AM to 4:00PM (Monday–Friday) – $50 to hook-up 

After hours, weekends or holidays – $50 + $75100 (call out) to hook-up      

 

       Service   Summer Cost    Winter Cost 

Replace Curb Stop per Hour - $2,000 Maximum  per Hour - $2,500 Maximum 

Replace Box/Rod per Hour - $1,000 Maximum  per Hour - $1,200 Maximum 

Adjust Curb Stop per Hour - $   250 Maximum  per Hour - $   400 Maximum 

 

Hydrant Meter Hookup      $40 

Hydrant Meter       $450650 Deposit   

$50 + water usage 

Weed Control     

Light duty mowing (developed lots)   $150 Fee + $150 per hour, 1   

        hour minimum 

Heavy duty mowing (undeveloped lots)   $150 Fee + $150 per hour, 1   

        hour minimum 



Lot Cleanup       $ 150 Fee + Labor,    

        Equipment, & Disposal 1 hour     

        minimum 

Forestry Services       $300 per hour, 1 hour minimum 

 

Residential Snow Removal Services    $150 Fee + $150 per hour, 1 

        hour minimum 

 
BE IT FURTHER RESOLVED that the rates and charges of the Public Works 
Department shall be effective as of January 1, 2021. 
 
Dated this 15th day of September, 2020 
      ______________________________ 
      President, Board of City Commissioners 
Attest: 
 
__________________ 
City Administrator 
 



Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  Consider approval of the second and final consideration of 
Ordinance 1350 related to a zoning map amendment (rezone) from RM Residential and 
MC Industrial to CB Commercial.       

BACKGROUND/ALTERNATIVES:  

The applicant seeks to combine four (4) lots into one (1) and rezone the property for the 
purposes of commercial automotive sales (See Exhibits 1 and 2 showing the preliminary 
and final plats to be considered for approval at the September 15 meeting).   

The property is located on the east side of 8th Ave. NW and north of I-94.  The 
development abuts 8th Ave. NW, a collector road, and Old Red Trail NW, an arterial 
road.  The future land use for the property is commercial and the CB Commercial zoning 
sought conforms to the land use plan for the area.  

Adjacent property zoning is MC Industrial and CC Commercial.  

Planning and Zoning Commission unanimously recommended approval of the rezone 
from RM Residential and MC Industrial to CB Commercial based on the findings in 
Exhibit 4.  The first consideration was approved on September 1.   

ATTACHMENTS:  

Exhibit 1 – Foundation Addition Preliminary Plat 
Exhibit 2 – Final Plat 
Exhibit 3 – Ordinance 1350 
Exhibit 4 – Findings 

MEETING DATE: September 15, 2020 
PREPARATION DATE: September 9, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Second and Final Consideration of Ordinance 1350 

Related to a Zoning Amendment from RM 
Residential and MC Industrial to CB Commercial 

Resolutions and Ordinances No. 6 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: Second and Final Consideration of Ordinance 1350 related to a zoning 
amendment from RM Residential and MC Industrial to CB Commercial 
Page 2 of 2 
 
Exhibit 5 – Present Zoning and Future Land Use of Subject Property 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  Ordinance 1350 has been reviewed and approved by Attorney Oster.     
 
RECOMMENDATION:  Planning and Zoning Commission unanimously recommended 
approval of the rezone from RM Residential and MC Industrial to CB Commercial based 
on the findings in Exhibit 4.   
 
SUGGESTED MOTION:  I move to approve the second and final consideration of 
Ordinance 1350 as presented in Exhibit 3 based on the findings in Exhibit 4.    
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PRELIMINARY PLAT 

FOUNDATION ADDITION 
TO THE CITY OF MANDAN 

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24 

THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 

139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF 

MANDAN, MORTON COUNTY, NORTH DAKOTA 

TO BE HEREAFTER KNOWN AS: 

LOTS 1, BLOCX 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING 

IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH 

PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA 
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1300 TACOMA AVENUE, SUITE A  |  BISMARCK, ND 58504
(701) 557-3348  |  WWW.MTNPLAINS.COM

TO THE CITY OF MANDAN

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24
THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP

139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA

TO BE HEREAFTER KNOWN AS:

LOTS 1, BLOCK 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING
IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH

PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA

FOUNDATION ADDITION
FINAL PLAT

GRAPHIC SCALE IN FEETLEGEND
HORIZ. DATUM: NAD83
VERT. DATUM: NAVD88

BASIS OF BEARINGS: BEARINGS SHOWN ARE GRID BEARINGS
BASED ON NORTH DAKOTA STATE PLANE COORDINATE
SYSTEM, SOUTH ZONE, NAD83, INTERNATIONAL FEET

DATE OF FIELD SURVEY: 20 MARCH 2020
DATE OF PLAT PREPARATION: 23 JULY 2020

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY OF MANDAN, NORTH
DAKOTA THIS                   DAY OF , 2020 IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND
THE ORDINANCES OF THE CITY OF MANDAN.

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY

APPROVAL OF THE BOARD OF CITY COUNCIL
THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN ON THIS PLAT, HAS
ACCEPTED THE DEDICATION OF ALL RIGHTS OF WAY AND PUBLIC EASEMENTS SHOWN THEREON, AND DOES HEREBY VACATE ANY
PREVIOUS PLATTING WITHIN THE BOUNDARY OF THIS PLAT.

THE FOREGOING ACTION OF THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA, WAS APPROVED THE ______ DAY OF
____________________, 2020

TIM HELBLING - MAYOR JIM NEUBAUER - CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER
I, JUSTIN FROSETH, PE, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE THIS PLAT THIS _______ DAY OF
_______________________, 2020

JUSTIN FROSETH, PE - CITY ENGINEER

OWNER:
BISMARCK ND SU RE LLC
211 HIGHLAND CROSS DRIVE SUITE 260
HOUSTON, TX 77073

SURVEYOR:
KEVIN G. NELSON, PE, PLS
MOUNTAIN PLAINS, LLC
1300 TACOMA AVE, SUITE A
BISMARCK, ND, 58504

SURVEYOR'S CERTIFICATE
I, KEVIN G. NELSON, A REGISTERED LAND SURVEYOR, NORTH DAKOTA PLS NO. LS-3638, DO HEREBY CERTIFY THAT THE SURVEY
SHOWN HEREON WAS MADE BY ME OR UNDER MY DIRECTION, AND THE INFORMATION SHOWN ON THIS MAP IS TRUE AND
CORRECT, TO THE BEST OF M Y ABILITY.

KEVIN G. NELSON
LS-3638

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS DAY OF , 2020.

NOTARY PUBLIC

COUNTY,              

MY COMMISSION EXPIRES:

PLAT INFORMATION
EXISTING ZONING:

LOTS 24, 26, 27: MC - HEAVY COMMERCIAL/LIGHT 
INDUSTRIAL RESTRICTED
LOT 25: RM - RESIDENTIAL MULTI-FAMILY DWELLINGS

PROPOSED ZONING: CB - COMMERCIAL

TOTAL ACREAGE: 4.67±

AREA OF MINIMUM FLOOD HAZARD: ZONE X PER FEMA MAP
NUMBER 38059C0485E EFFECTIVE ON 10/16/2015

BASIS OF BEARING: ND STATE PLANE SOUTH ZONE NAD83
(3302), ADJUSTMENT 1986. UNIT OF MEASUREMENT IS
INTERNATIONAL FEET.

1 MILE RADIUS LOCATION MAP
1" = 1500'

OWNER'S CERTIFICATE AND DEDICATION
WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREIN, DO HEREBY VOLUNTARILY CONSENT TO THE
EXECUTION OF SAID PLAT AND DO DEDICATE ALL THE RIGHTS OF WAY SHOWN ON THIS PLAT FOR PUBLIC USE, AD CONSENT TO ANY
ACCESS CONTROL TO THE PROPERTY AS SHOWN.

WE ALSO DEDICATE ALL EASEMENTS AS SHOWN ON THIS PLAT AS "ACCESS", "UTILITY", AND/OR "STORMWATER" TO RUN WITH THE
LAND FOR PUBLIC AND PRIVATE UTILITIES OR SERVICES ON, ACROSS, OR ABOVE OR UNDER THOSE CERTAIN STRIPS OF LAND.

BISMARCK ND SU RE LLC
KEVIN KUTSCHINSKI - AGENT

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS                 DAY OF , 2020.

         NOTARY PUBLIC

COUNTY,              

MY COMMISSION EXPIRES:

PLAT LOCATION




PLAT BOUNDARY

EXISTING LOT LINE

FOUND MONUMENT

SET MONUMENT

LEGAL DESCRIPTION
A TRACT OF LAND LOCATED IN PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24 THROUGH 27 IN THE NORTHWEST
QUARTER OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE N00°03'58"E ALONG THE WEST LINE OF SAID LOT
27 A DISTANCE OF 190.70 FEET TO THE NORTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE S89°56'02"E ALONG THE
NORTH LINE OF SAID LOT 27 A DISTANCE OF 159.00 FEET TO THE NORTHEAST PROPERTY CORNER OF SAID LOT 27; THENCE
S00°03'58"W ALONG THE EAST LINE OF SAID LOT 27 A DISTANCE OF 76.44 FEET TO THE NORTHWEST PROPERTY CORNER OF
LOT 26; THENCE N89°52'11"E ALONG  THE NORTH LINE OF LOTS 25 AND 26 A DISTANCE OF 418.73 FEET TO THE NORTHEAST
PROPERTY CORNER OF SAID LOT 25; THENCE N85°31'33"E ALONG THE NORTH LINE OF LOT 24 A DISTANCE OF 151.10 FEET TO
THE NORTHWEST PROPERTY CORNER OF SAID LOT 24; THENCE S00°07'15"W ALONG THE EAST LINE OF SAID LOT 24 A DISTANCE
OF 421.09 FEET TO THE SOUTHEAST PROPERTY CORNER OF SAID LOT 24;  THENCE N67°58'45"W ALONG THE SOUTH LINE OF
SAID LOTS 24 - 27 A DISTANCE OF 784.86 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED TRACT CONTAINS 4.67 ACRES MORE OR LESS.

EXHIBIT 2
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ORDINANCE NO. 1350 

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE 
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES 
AND ZONING MAP OF THE CITY OF MANDAN, MORTON COUNTY, 
NORTH DAKOTA. 

WHEREAS, The Mandan Land Use and Transportation Plan designates the 
subject property as Commercial; and 

WHEREAS, Adjacent property to the west is zoned CC-Commercial and similar 
zoning would be appropriate; and 

WHEREAS, Adjacent property to the north and east is zoned MC Industrial and 
commercial zoning would be appropriate; and   

WHEREAS, The subject property abuts both arterial and collector roadways and 
is therefore conducive for commercial development; and 

WHEREAS, Given the alignment with the Mandan Land use and Transportation 
designation, surrounding zoning either as commercial or for similar commercial 
purposes, and abutting roadways being arterial or collector roads and most suitable for 
commercial activity, the Planning and Zoning Commission recommended approval and 
the Board of City Commissioners affirms.       

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 
Morton County, North Dakota, as follows: 

SECTION 1.  ZONING AMENDMENT.  Section 105-2-2 of the Mandan Code of 
Ordinances is amended to read as follows:   

LOTS 24 THROUGH 27, BLOCK 2, PIONEER INDUSTRIAL PARK 1ST ADDITION 
IN THE NORTHWEST ¼ OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 
WEST OF THE FIFTH PRINCIPAL MERDIAN, CITY OF MANDAN, MORTON 
COUNTY, NORTH DAKOTA: 

SAID TRACT OF LAND CONTAINING 4.67 ACRES, MORE OR LESS. 

Said tract shall be removed from the RM Residential District and MC Industrial District 
and be included in the CB – Commercial District.    

EXHIBIT 3



SECTION 2.  RE-ENACTMENT.  Section 105-2-2 of the Mandan Code of Ordinances 
is hereby re-enacted as amended.  The city principal planner is authorized and directed to 
make the necessary changes upon the official zoning map of the city in accordance with 
this section.   
 
 

         
Tim Helbling, President 
Board of City Commissioners 

Attest: 
 
                                       
Jim Neubauer 
City Administrator 
 
 
Planning and Zoning Commission:    August 24, 2020 
First Consideration:                                                                September 1, 2020 
Second Consideration and Final Passage:   September 15, 2020 
Recording Date:          
 



FINDINGS 

• The Mandan Land Use and Transportation Plan designates the subject property as Commercial

• Adjacent property to the west is zoned CC-Commercial and similar zoning would be
appropriate

• Adjacent property to the north and east is zoned MC Industrial and commercial zoning would
be appropriate

• The subject property abuts both arterial and collector roadways and is therefore conducive for
commercial development

EXHIBIT 4
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CA -
Neighborhood
Commercial

CC - Commercial/Light
Industrial
Transition

MC - Heavy
Commercial/Light
Industrial Restricted

R7 - Residential
Single Family

RM - Residential
Multi-family
Dwellings

ROW -
Right-of-Way

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

1-Commercial

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus
DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community,

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO,
USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance

Survey, Esri Japan, METI, Esri China (Hong Kong), (c)
OpenStreetMap contributors, and the GIS User Community

Present Zoning = RM Residential
and MC Industrial

Future Land Use = Commercial

Lots 24 through 27 Pioneer Ind. Park 1st
Present Zoning and Future Land Use

Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan,
METI, Esri China (Hong Kong), (c) OpenStreetMap contributors, and the GIS User Community

EXHIBIT 5
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Resolutions & Ordinances No. 7 

Board of City Commissioners 

Agenda Documentation 

WHERE THE WEST BEGINS 

MEETING DATE: 

PREPARATION DATE: 

SUBMITTING DEPARTMENT: 

DEPARTMENT DIRECTOR: 

PRESENTER: 

SUBJECT: 

PURPOSE 

September 15, 2020 
September 11, 2020 
Finance 
Greg Welch 
Greg Welch, Finance Director 
Financing Resolution for Street Improvement 
District No. 213 Definitive Improvement Warrant, 
Series 2020 (Southside Street Project) 

To consider the Financing Resolution for Street Improvement District No. 213 Definitive 
Improvement Warrant, Series 2020 (Southside Street Project) 

BACKGROUND 
On August 7, 2019, the Bank of North Dakota (BND) approved the City of Mandan's 
Infrastructure Revolving Loan Fund Application for the Project. 

On August 20, 2019, the Board of City Commissioners approved the Loan from the BND 
for the Project. 

On October 1, 2020, the City will close on the Loan from the BND for the Project. 

On October 20, 2020, the Board of City Commissioners will approve the confirmation of 
the assessment list for Street Improvement District #213. 

On October 21, 2020, the City will request payment for $4,525,969 from the BND 
Infrastructure Revolving Loan Fund for the Project. 

Before November 1, 2020, the City will certify the special assessments for Street 
Improvement District #213 to the Morton County Auditor. 

ATTACHMENT 
Financing Resolution for Street Improvement District No. 213 Definitive Improvement 
Warrant, Series 2020 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 15, 2020 
Subject: Financing Resolution for Street Improvement District No. 213 Definitive 
Improvement Warrant, Series 2020 (Southside Street Project) 
Pa e 2 of2 

FISCAL IMP ACT 
Project cost = $6,025,969 

Project funding: 
• City of Mandan = $1,500,000

o Due to the decline in the Oil and Gas Gross Production Tax collected by
the State of North Dakota, the City of Mandan's allocation of this revenue
from the State's Municipal Infrastructure Fund is not available at this time.
Consequently, the City will provide inter-fund loans of $500,000 from the
1 % City Sales Tax Fund and $1,000,000 from the Solid Waste Utility
Fund for the City's buy-down commitment for the Project. The inter-fund
loans will be repaid to the respective Funds from the City's revenue
collections from the State's Municipal Infrastructure Fund in the future.

• BND Infrastructure Revolving Loan Fund = $4,525,969
o The interest rate on the Loan is 2.00% for a term of 20 years.
o The City will repay the Loan through the collection of special assessments

from the Street Improvement District. The assessment period for this
Project will be 20 years. The interest rate on the special assessments will
be 3.50%, no assessment interest for the first year.

STAFF IMPACT 
None 

LEGAL REVIEW 
Scott Wegner, Bond Counsel, prepared the Financing Resolution. 

RECOMMENDATION 
To approve the Financing Resolution for Street Improvement District No. 213 Definitive 
Improvement Warrant, Series 2020. 

SUGGESTED MOTION 
Move to approve the Financing Resolution for Street Improvement District No. 213 
Definitive Improvement Warrant, Series 2020. 



$4,525,969 
CITY OF MANDAN, NORTH DAKOTA 

STREET IMPROVEMENT DISTRICT NO. 213 
DEFINITIVE IMPROVEMENT WARRANT, SERIES 2020 

FINANCING RESOLUTION 

BE IT RESOLVED by the Board of City Commissioners (the "Commission") of the City 
of Mandan, North Dakota (the "City"), as follows: 

SECTION 1. IMPROVEMENT DISTRICT. 

1.01. It is hereby found, determined and declared that the City has heretofore duly created 
the following improvement district within the City: 

Street Improvement District No. 213 (Project No. 2018-07) 

(the "Improvement District") and has ordered, received and approved plans and 
specifications, and estimates of the cost, for the construction of the improvements in the 
Improvement District; that the Commission determined the necessity of constructing the 
improvements, and, where applicable, by petition or after giving the owners of property liable to 
be specially assessed therefor the opportunity provided by law to protest against the construction 
of the improvements, it was determined that protests sufficient to divest the City and the 
Commission with reference to the making of the improvements had not been filed or a petition 
having been received; that contracts for construction of the improvements have been duly awarded 
and executed; that the contracts and contractors bonds have been and are hereby approved; that the 
City possesses and has power to exercise through this Commission full and exclusive jurisdiction 
over all utilities, streets and places wherein the improvements are located; that the total cost of the 
improvements in excess of any other funds on hand and appropriated for the payment of such cost, 
including reimbursing other funds of the City for any amounts temporarily advanced to meet 
immediate expenses of the improvements is now estimated to be not less than $4,525,969; that the 
total benefits to all lots, tracts and parcels of land liable to be specially assessed for benefits 
resulting from the improvements in the Improvement District will be in excess of the cost of the 
improvements to be assessed against the properties as herein provided; and that all acts, conditions, 
and things required by the Constitution and laws of the State of North Dakota to be done, to exist, 
to happen and to be performed preliminary to the issuance and sale of the improvement warrants 
to provide moneys to pay for the improvements have been done, do exist, have happened and have 
been performed in regular and due form, time and manner as so required. 

1.02. There is hereby created a special fund of the City for the Improvement District, 
designated as follows: 

Street Improvement District No. 213 Fund 



(the "Fund"). The Fund shall be held and administered by the City Administrator separate 
and apart from all other funds of the City and shall be continued and maintained as herein directed 
until all warrants issued thereon shall have been fully paid with interest. In the Fund there shall be 
maintained two separate accounts to be designated as the "Construction Account" and "Principal 
and Interest Account," respectively. 

1.03. There shall be credited to the Construction Account in the Fund the proceeds of the 
sale of the Warrant issued against the Fund except the accrued interest and any other amounts 
required to be deposited into the Principal and Interest Account. All costs and expenses of making 
the improvements, including interest coming due during construction, costs of issuance and 
payment of temporary warrants, shall be paid from time to time as incurred and allowed from the 
Construction Account, upon construction account warrants signed by the President and City 
Administrator, and moneys in the Construction Account shall be used for no other purpose, 
provided, that if upon completion of the improvements and approval thereof by the Engineer for 
the City, and payment of all claims and expenses in respect to the improvement, there shall remain 
any unexpended balance in the Construction Account, such balances shall be transferred to the 
Principal and Interest Account of the Fund and handled and accounted for in the same manner as 
other moneys in that account. 

As Warrant proceeds are needed for Improvement District costs, the City shall submit 
requests in accordance with Section 1.06 of the Loan Agreement. Loan advances shall be recorded 
on the grid on the back of the Warrant. Monies in the Construction Account from such proceeds 
and earnings shall be used for payment of the cost of the Improvement District and costs of 
issuance of the Warrant to include reimbursement to the City for advances made for such costs or 
to refund amounts borrowed for the Improvement District, and for no other purpose. 

1.04. There shall be credited to the Principal and Interest Account in the Fund the accrued 
interest on the Warrant drawn on the Fund from the date of the Warrant to the date of delivery 
thereof to the purchaser, any reoffering premium, the entire amount of tax increments, special 
assessments, any utility revenues or tax revenues to be levied with respect to that improvement as 
herein agreed, and any balance remaining in the Construction Account after completion of the 
improvement. Moneys in the Principal and Interest Account shall be used only for payment of the 
principal of and interest on Warrant drawn against the Fund as such payments become due. 

1.05. With respect to the Improvement District, the City covenants and agrees with all 
holders of the Warrant on the Fund of the Improvement District that it will perform, in accordance 
with law, all acts and things necessary for the final and valid levy of special assessments against 
properties within the Improvement District benefitted by the improvement, in an aggregate amount 
equal to the total cost of the improvements to the City, except any portion, not exceeding one-fifth 
(1/5) of the cost of the improvements and not exceeding any applicable constitutional or statutory 
debt limit, as the City may determine to pay by the levy of ad valorem taxes upon all taxable 
property within its corporate limits. Prior to November 1 of each year the City shall determine the 
amount of tax increments or other revenues, if any, to be appropriated to the Principal and Interest 
Account to pay the principal and interest on the Bonds coming due in the following year. The City 
shall direct the Morton County Auditor to reduce, by a proportionate amount, the total amount of 
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special assessments that would otherwise be placed on the tax lists of the City to the extent tax 
increments or other revenues are appropriated to pay the Warrant. In the event that the assessment 
should at any time be held invalid with respect to any lot or tract of land, due to any error, defect 
or irregularity in any action or proceeding taken or to be taken by the City or by the Commission 
or by any City officers or employees, whether in the making of the assessment or in the 
performance of any condition precedent thereto, the City and this Commission covenant and agree 
that they will forthwith do all such further acts and take all further proceedings as may be required 
by law to make such assessment a valid and binding lien upon such lot or tract. The City will 
continue to cause annual certification of balances of special assessments unpaid for the 
Improvement District to be certified for repayment over a period of years, subject to a reduction 
or extension of such period of time as may be deemed necessary by the City due to collection of 
assessments, with the first certification and for first collection in the years, as follows, and annually 
thereafter: 

Repayment Year Of Year Of First 
Imorovement District Period (Years) First Levv Collection 
Street Improvement District No. 213 20 2020 2021 

Installments of the special assessments (and taxes, if any) from time to time remaining unpaid shall 
bear interest at the rate not exceeding one and one-half percentage points above the interest rate 
on the Warrant. 

1.06. The total cost of the improvements for the Improvement District, including 
construction, engineering, administrative, any land or easement acquisition required, and other fees 
and all other expenses incidental to the completion of the improvements, are estimated to be not 
less than as follows: 

Princi al Amount 
Street Im rovement District No. 213 $4,525,969 

1.07. With respect to the Fund, the City hereby recognizes its obligation with respect to 
the Warrant drawn against the Fund, as set forth in Section 40-26-08, North Dakota Century Code 
("N.D.C.C."), that whenever all tax increments, special assessments, utility revenues and taxes, if 
any, theretofore collected for the improvements are insufficient to pay principal of or interest then 
due on the Warrant, this City Commission shall thereupon levy a tax upon all taxable property in 
the City for the payment of such deficiency; provided, that if the Warrant has been exchanged for 
refunding improvement bonds pursuant to the provisions of Chapter 40-27, N.D.C.C., such 
deficiency tax may be made payable in the years and amounts required to pay the principal of and 
interest on the refunding improvement bonds as the same become due. Nothing herein contained 
shall be deemed to limit the power of the City and this Commission under the provisions of the 
Section 40-26-08, N.D.C.C., to levy a general tax in anticipation of a deficiency considered likely 
to occur in the Fund within one year, and it is hereby declared to be the policy of the City that the 
Commission will annually review the current requirements and resources of the Fund, at the time 
of the preparation of and hearing on the budget, in accordance with the provisions of Chapter 
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40-40, N.D.C.C., to the end that provision may be made in each annual budget for any deficiency
in the Fund which is deemed likely to occur within one year. Such taxes levied in accordance with
the provisions of this paragraph in payment of a deficiency, or in anticipation of a deficiency, shall
be paid upon collection into the Principal and Interest Account of the Fund and applied as provided
in paragraph 1.04 hereof.

SECTION 2. AUTHORIZATION AND SALE OF WARRANT. 

2.01. Pursuant to Chapters 40-22 through 40-27 of the N.D.C.C., the City hereby 
authorizes the issuance of its Definitive Improvement Warrant, Series 2020 in the principal amount 
of not to exceed FOUR MILLION FIVE HUNDRED TWENTY FIVE THOUSAND NINE 
HUNDRED SIXTY NINE DOLLARS ($4,525,969) (the "Warrant") for the purpose of financing 
the construction of necessary street infrastructure in the Improvement District. 

2.02. The Commission has received a proposed Loan Agreement (the "Loan 
Agreement"), from the Bank of North Dakota ("BND"), to purchase the Warrant upon the terms 
and conditions set forth therein and in the BND Commitment Letter dated August 7, 2019, as 
amended on July 22, 2020. The Commission hereby finds and determines the Loan Agreement to 
be in the best interest of the City and hereby accepts the Loan Agreement and instructs the 
President and City Administrator to execute the Loan Agreement on behalf of the City. The Loan 
Agreement is hereby incorporated by reference and the sale of the Warrant is hereby awarded to 
BND. The City shall comply with all terms and provisions of the BND Commitment Letter. 

I 

SECTION 3. WARRANT TERMS, EXECUTION, AND DELIVERY. 

3.01. The Warrant shall be designated Definitive Improvement Warrant, Series 2020, 
dated October 1, 2020, shall be issued in fully registered form, shall be payable through semi­
annual installments of interest during the construction period, if any, and thereafter shall be payable 
through semi-annual installments of interest and annual installments of principal on the dates, and 
in the respective years and amounts set forth on the amortization schedule attached to the Warrant 
("Mandatory Payment Dates"), as the same may be revised from time to time by BND, and shall 
bear interest on the outstanding principal amount of the Warrant from the date advanced until paid 
at a fixed rate of 2.00%. 

The City may prepay the Warrant in whole or in part, without incurring any penalty, on 
any date at a price equal to 100% of the principal amount to be repaid, together with accrued 
interest thereon to the redemption date. 

The principal amount of a partial prepayment may, in the sole option and discretion of the 
City, (i) be applied to a future principal payment of the Warrant in a manner determined by BND, 
or (ii) be applied to reduce each unpaid principal installment required with respect to the Warrant 
in the proportion that such installment bears to the total of all unpaid principal installments (i.e., 
the remaining principal payment schedule shall be re-amortized to provide proportionately reduced 
principal payments in each year). 
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The Warrant shall initially be issued as a single fully registered warrant registered in the 
name of BND or its assigns. 

3.02. The Warrant shall be printed under the direction of the City Administrator, and 
shall be executed on behalf of the City by the manual or facsimile signatures of the President and 
the City Administrator. When the Warrant has been so prepared and executed, the City 
Administrator shall deliver the same to the Bank of North Dakota in accordance with the Loan 
Agreement. As proceeds are needed for Improvement District costs, the City shall submit requests 
in accordance with Section 1.06 of the Loan Agreement. Loan advances shall be recorded on the 
grid on the back of the Warrant. 

3.03. Books for the registration and for the transfer of the Warrant as provided in this 
Resolution shall be kept by the City Administrator, who is hereby appointed the Registrar and 
Paying Agent of the City for the Warrant. Upon surrender for transfer of any Warrant at the 
principal office of the Registrar duly endorsed for transfer or accompanied by an assignment duly 
executed by the registered owner or his attorney duly authorized in writing, the City shall execute 
and the Registrar shall authenticate and deliver in the name of the transferee or transferees a new 
Warrant for a like aggregate principal amount. 

The Registrar shall not be required to (i) transfer or exchange the Warrant during the period 
of 15 days next preceding any Mandatory Payment Date or, (ii) transfer or exchange a Warrant 
selected, called, or being called for redemption in whole or in part. 

SECTION 4. FORM OF WARRANT. 

4.01. The Warrant shall be printed m substantially the form on file with the City 
Administrator. 

SECTION 5. SINKING FUND AND PLEDGE. 

5.01. So long as the Warrant is outstanding and unpaid, the City Administrator shall 
maintain the Principal and Interest Account as a sinking fund, which may be a separate and special 
bookkeeping account on the official books and records of the City, to be used for no purpose other 
than the payment of the principal of and interest on the Warrant and such other obligations of the 
City as have been or may be directed to be paid from the Principal and Interest Account. The 
Principal and Interest Account shall be applied as to interest commencing May 1, 2021, and semi­
annually thereafter, and as to principal commencing May 1, 2021 and annually thereafter to and 
including May 1, 2040. 

5.02. Moneys on deposit in the Fund may be invested as permitted by the N.D.C.C., 
provided, however, such investments shall mature at such times and in such amounts as will permit 
payments on the Warrant when due. 
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SECTION 6. CERTIFICATIONS OF PROCEEDINGS; AMENDMENTS. 

6.01. The City Administrator and the Morton County Auditor are authorized and directed 
to prepare and furnish to BND certified copies of all proceedings and records relating to the 
establishment and construction of the improvements and the operation and maintenance thereof, 
and the levy of special assessments and taxes therefor and for the issuance of the improvement 
Warrant, which may be necessary or proper to show the validity and marketability of the Warrant, 
and all instruments and transcripts so furnished, constitute representations of the City as to the 
correctness of the facts as stated or recited therein. The City agrees to furnish additional 
certifications of its officers as are necessary to establish the validity of the Warrant, the absence of 
litigation materially affecting the issuance of the Warrant and any other certifications or 
information reasonably necessary to insure marketability and compliance with the conditions of 
underwriting. 

6.02. The Loan Agreement is hereby approved in substantially the form heretofore 
presented to the City, and in the form executed is hereby incorporated by reference and made a 
part of this Resolution. Each and all of the provisions of this Resolution relating to the Warrant are 
intended to be consistent with the provisions of the Loan Agreement, and to the extent that any 
provision in the Loan Agreement is in conflict with this Resolution as it relates to the Warrant, that 
provision in the Loan Agreement shall control and this Resolution shall be deemed accordingly 
modified. The President and City Administrator, in consultation with the City Attorney, are hereby 
authorized and directed to execute the Loan Agreement. The execution of the Loan Agreement by 
the appropriate officers shall be conclusive evidence of the approval of the Loan Agreement in 
accordance with the terms hereof. The Loan Agreement may be attached to the Warrant, and shall 
be attached to the Warrant if the holder of the Warrant is any person other than BND. 

6.03. The President and City Administrator, in consultation with the City Attorney, are 
hereby authorized to deliver a Certificate which cures ambiguities, defects or omissions herein, 
corrects, amends or supplements any provision herein, all in furtherance of the financing 
contemplated by the BND Commitment Letter dated August 7, 2019, as amended on July 22, 2020. 
Such authorization shall include adjustment of the amortization schedule and issuance of a revised 
warrant in the event assessments are not certified for collection as provided for in Section 1.05 
herein, or the preliminary amortization schedule is adjusted with the consent of BND. 

SECTION 7. COVENANTS OF CITY; DEFEASANCE. 

7.01. If the balance in the Principal and Interest Account should at any time be 
insufficient to pay all principal and interest then due on the Warrant, such balance shall be used 
first to pay the interest due, and the remainder shall be applied in payment of the principal due on 
the Warrant in direct order of maturity years and pro rata as to Warrant installments maturing in 
the same year. 

The City reserves the privilege of refunding any maturity of the Warrant, the payment of 
which moneys are not at the time available, by issuing new warrants, bonds or notes payable from 
the Principal and Interest Account, on a parity with those theretofore issued as to interest charges 
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therein, but the maturity of any such new warrants, bonds or notes shall be subsequent to the 
maturities of the Warrant payable from the Principal and Interest Account which then remain 
outstanding. 

7.02. When the Warrant has been discharged as provided in this paragraph, all pledges, 
covenants and other rights granted by this Resolution shall cease. The City may discharge the 
Warrant due on any date by depositing with BND on or before that date a sum sufficient for the 
payment thereof in full; or if the Warrant should not be paid when due, the same may nevertheless 
be discharged by depositing with BND a sum sufficient for the payment thereof in full with interest 
accrued from the due date to the date of such deposit. The City may also discharge the Warrant 
called for redemption on any date when it is prepayable according to its terms, by depositing with 
BND on or before said date the principal, premium, if any, and interest then coming due. 

Dated: September 15, 2020. 

CITY OF MANDAN, NORTH DAKOTA Attest: 

President, Board of City Commissioners City Administrator 

The governing body of the City acted on the foregoing resolution at a properly noticed meeting 
held in Mandan, North Dakota, on September 15, 2020, with the motion for adoption made by 
_______ and seconded by _______ , and the roll call vote on the motion was as 
follows: 

"Aye" ----------- - - --------------------

"Nay" 

Absent ------------- ------- -------------
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