AGENDA
MANDAN CiTY COMMISSION
SEPTEMBER 15, 2020
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

5:30 P.Mm.
www.cityofmandan.com

To adhere to public health recommendations to minimize public gatherings during this COVID-19
situation, the following options are being offered to accommodate public attendance and
participation in City Commission meetings.

The public may access the LIVE meeting at:

Watch & Listen
Government Access (Midcontinent) cable channels 2 & 602 HD
Streaming LIVE at: tinyURL.com/FreeTV-602 and on Roku or Apple TV

Listen
Radio Access 102.5 FM
RadioAccess.orqg

Web:
https://us02web.zoom.us/j/82234096492

Or Telephone:
Dial: 1 669 900 6833

Webinar ID: 822 3409 6492

The City of Mandan is encouraging citizens to provide their comments for agenda items via email
to info@cityofmandan.com.Please provide your comments before 3:30 p.m. on the day of the
meeting. Include the agenda item number your comment references. Comments will be
forwarded to the Commissioners and appropriate departments.

A. ROLL CALL:
1. Roll call of all City Commissioners.

B. APPROVAL OF AGENDA:

C. MINUTES:
1. Consider approval of the minutes from the September 1, 2020
Board of City Commission regular meeting.

D. PUBLIC HEARING:

1. Public budget hearing scheduled at 6:00 p.m. to review and discuss
the final 2021 Budget (See Resolutions and Ordinances #1.)
Consider approval of the preliminary plat for Foundation Addition
Consider approval of the first consideration of Ordinance 1351.
related to a zoning map amendment from R7 Residential to CB
Commercial (Wetch Property — Sunny Rd.)

2.
3.


http://www.cityofmandan.com/government/agenda.html
https://dakotamediaaccess.net/cablecastapi/live?channel_id=2&use_cdn=true
https://radioaccess.org/
https://us02web.zoom.us/j/82234096492
https://us02web.zoom.us/j/87580123829
https://us02web.zoom.us/j/87580123829
mailto:info@cityofmandan.com
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BIDS:

CONSENT AGENDA:

1. Consider approval of monthly bills

2. Consider providing a Flex PACE letter of support for SpaSalon at
1710 E Main St.

3. Consider payment of bills for Morton Mandan Public Library /
Downtown Parks Project.

4. Consider approval of the final plat for Lakewood Ninth Addition
Replat of Lot 1 Block 4.

5. Consider approval of the final plat for Foundation Addition.

6. Consider approval of a minor plat for Dire Addition.

7. Consider approval of Cost Participation and Maintenance
Agreement for Highway 1806 North Reconstruction project.

8. Consider approval of the Catering Permit for The Drink for the Mule
Deer Foundation Gun-A-Palooza at Prairie Patriot Firearms on
September 17, 2020 from 6-8pm.

9. Consider approval of Cost Participation and Maintenance
Agreement for Highway 810 Median project, from Memorial
Highway to McKenzie Drive.

10.  Consider approval of the Catering Permit for Main Street Bar for the
MPO Octoberfest at the Harvest Catering & Events on September
26, 2020 from 3-8pm.

11.  Consider approval of a Catering Permit for The Harvest Catering &
Events for The Depot on September 26th from 10:00 am to 1:00
pm.

12.  Consider approval of annual liquor license for September 15, 2020

to June 30, 2021.

OLD BUSINESS:

NEW BUSINESS:

1.
2.

Introduce Brenda Johnson.

Consider entering into a Development Agreement with Dr. Eric
Belanger related to Rockwood First Addition and consider approval
of the final plat for Rockwood First Addition

Consider entering into a purchase agreement for the sale of Lot 6,
Block 76, First Northern Pacific Addition.

Consider approval of entering into negotiations with SRF consultant
engineers to plan and design the 19™ Street Trail, Phase Il project.
Consider proclaiming September 215t — 26™ 2020 Free Fall Landfill
Week in Mandan, ND.

RESOLUTIONS AND ORDINANCES:

1.

Consider the second and final consideration of Ordinance No. 1346
making the annual appropriations for expenditures or expenses of
the City of Mandan, North Dakota, for the fiscal year.
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commencing January 1, 2021, and ending December 31, 2021, and
making the annual tax levy for the year 2020.

2. Consider Resolution establishing Rates and Charges for Services
from the Water and Sewer Utility Fund.

3. Consider Resolution establishing Rates and Charges for Services
from the Solid Waste Utility Fund.

4, Consider Resolution establishing Rates and Charges for Services
from the Cemetery Fund.

5. Consider Resolution establishing Rates and Charges the Public
Works Department.

6. Consider approval of the second and final consideration of

Ordinance 1350 related to a zoning map amendment from RM
Residential and MC Industrial to CB Commercial (See Public
Hearing #2 and Consent Agenda #5.)

7. Consider Financing Resolution for Street Improvement District No.
213 Definitive Improvement Warrant, Series 2020 (Southside Street
Project)

OTHER BUSINESS:

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. October 6, 2020

2. October 20, 2020

3. November 3, 2020

ADJOURN
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The Mandan City Commission met in regular session at 5:30 p.m. on September 1, 2020
in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called
the meeting to order.

A. ROLLCALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling and Commissioners
Braun, Camisa, Rohr and Larson. Department Heads present were City Administrator Neubauer,
Assessing Director Markley, Business Development and Communications Director Huber,
Finance Director Welch, Public Works Director Bitz, Engineering & Planning Director Froseth,
Principal Planner VVan Dyke, Fire Chief Nardello, Police Chief Ziegler, Human Resources
Director Cullen and City Attorney Oster, Absent: Building Official Ouradnik.

B. APPROVAL OF AGENDA:

Mayor Helbling inquired if there were any additions or corrections to the Agenda.
Hearing none, Commissioner Rohr moved to approve the Agenda as presented. Commissioner
Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Camisa:
Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

C. MINUTES:

1. Consider approval of the minutes from the August 18, 2020, Board of City Commission
meeting minutes. Commissioner Larson moved to approve the minutes as presented.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

1. First Consideration of Ordinance 1350 related to a zoning map amendment from RM
Residential and MC Industrial to CB Commercial. Principal Planner Van Dyke presented a
request for the approval of the first consideration of Ordinance 1350 related to a zoning map
amendment (rezone) from RM Residential and MC Industrial to CB Commercial to be used for
selling autos. The goal is to consolidate four pieces of property. The property is located on the
east side of 8" Avenue NW and north of 1-94. The development abuts 8" Avenue NW and Old
Red Trail NW. The future land use for the property is commercial and the CB Commercial
zoning sought conforms to the land use plan for the area. The adjacent property zoning is MC
Industrial and CC Commercial. He reported that the Planning and Zoning Commission
unanimously recommended approval of the rezone from RM Residential and MC Industrial to
CB Commercial, presented in Exhibit 4. He has received no opposition regarding this request.
The reports and exhibits have been reviewed by Attorney Oster and any necessary changes will
be included in the second final consideration presented to City Commission on September 15,
2020 assuming the first consideration is approved.

Mayor Helbling announced this is a Public Hearing and invited anyone to come forward to
comment or speak for or against the request to approve Ordinance 1350 related to a zoning map
amendment from RM Residential and MC Industrial to CB Commercial. A second
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announcement was made to come forward to comment or speak for or against the request to
approve Ordinance 1350 related to a zoning map amendment from RM Residential and MC
Industrial to CB Commercial. A third and final announcement was made to come forward.
Hearing none, this portion of the public hearing was closed.

Commissioner Larson moved to approve Ordinance 1350 based on Exhibit 3 as presented in
Exhibit 4 related to a zoning map amendment from RM Residential and MC Industrial to CB
Commercial as presented. Commissioner Camisa seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Camisa: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

E. BIDS:

1. Consider approval of staff advertising for bids related to contingency heavy equipment
rates for the City of Mandan. Director of Public Works Bitz presented a request to re-bid for the
contingent Heavy Equipment rates. He explained that advertising has been conducted as a
normal process used in prior years. Information was published in the Mandan News on August 7
and August 14, 2020 and on City of Mandan Website under Bids and Proposals. He reported that
no bids were received at the bid opening held on August 21, 2020 at 10:00 a.m. He stated that re-
bidding will allow City staff to advertise for private contractor rates for heavy equipment and
operators, mainly utilized to assist in hauling snow as has been done in past years. The Public
Works Department recommended re-soliciting bids for the heavy equipment and trucks and the
contractors will be requested to provide rates that are valid for a one-year period.

Commissioner Rohr moved to approve the request to re-bid Contingent Heavy Equipment Rates.
Commissioner Camisa seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

F. CONSENT AGENDA

1. Consider approval of the 1806 South Preliminary Engineering Reimbursement
Agreement.

2. Consider approval of annual liquor license for September 1, 2020 to June 30, 2021.

3. Consider ratification of a special use permit for daycare center located at 1710 East Main
Street.

5. Consider Application for Abatement from Richard McFall for Veterans Credit.

6. Consider the final plat for Rockwood First Addition.

7. Consider approval of the 19th Street Trail, Phase 1l Cost Participation and Maintenance
Agreement.

8. Consider approval of the Traffic Safety Contract between the City of Mandan and the
North Dakota Department of Transportation concerning the state’s Annual Highway Safety
Plan.

9. Consider entering into contracts for the Morton Mandan Public Library & Downtown
Parks project with Capital City Construction, Advanced Mechanical and Denny’s Electric.

10. Consider approval of Mule Deer Foundation Site Authorization at Prairie Patriot Firearms
on Sept. 17, 2020.

Commissioner Camisa requested removal of Item No. 4 for discussion.
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Commissioner Braun moved to approve Consent Agenda items 1-3 and 5-10 as presented.
Commissioner Camisa seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

Consent Agenda Item #4. Consider ratification of a special use permit for a multi-use shop to
be located on Lot 3, Block 1, Evergreen Heights Third Addition. Commissioner Camisa
requested this item be removed stating that everything was approved within the normal time
however, and it took 8 months to get the permit approved. During that 8 months (delay) the
applicant had to apply for a Special Use Permit and that went through Planning and Zoning
Committee and the planning department, numerous times. He inquired if it would be possible to
refund the fees for the Special Use Permit. The approximate fee was $450. Planner Van Dyke
concurred with the situation presented by Commissioner Camisa and the applicant was
cooperative throughout the whole process. He said he would have no problem refunding the
Special Use Permit fee to the applicant.

Commissioner Camisa moved to refund Mr. Renner $450.00 in permit fees. Commissioner
Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Camisa:
Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

Commissioner Camisa moved to approve Consent Agenda Item No. 4. Commissioner Braun
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Camisa: Yes;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

G. OLD BUSINESS

H. NEW BUSINESS

1. Consider approval of the 30" Water Transmission Line Change Order No. G-3.

Planning and Engineering Director Froseth presented a request to move forward with the 30”
Transmission line project, Change Order No. G-3 was presented. He explained that this change
order was submitted to the City Engineer’s office several months ago. However, items #2 and #3
depended on the signing of an easement to allow installation through private property west of
Hwy. 1806. With the easement approved at the last City Commission meeting, this request is
brought forward in order to allow for a change order to get the contractor back to finish the
project. The contractor is scheduled to return in mid-September and should have adequate time
to install all of the pipe necessary on the west side of Hwy. 1806. The remaining pipe to be
installed is from Hwy. 1806 to the Sunset Reservoir. He reviewed the three main components of
the project:

(1) Request to add an additional Missouri West connection point near the main feed point
located west of Hwy. 1806. This addition will allow for additional flexibility when isolating the
30” line and lower the risk of service loss while installing this pipe or maintaining in the future.
This comes with a cost of about $18,000.
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(2) There was a one-year delay to the project due to the time it took to secure the easement.
The City did take a risk with this project by awarding it in mid-2018 without all easements
satisfied. That was done because all of the City’s rights were in place to install the pipe east of
Hwy. 1806 and the City wanted to make sure that was done before another break occurred. The
east side has proven to be higher risk and cost the City substantial in repair fees in 2016 and
2017 was an emergency repair. Also, the City received very competitive bids that were well
below budget. At the time, the plan was to secure the remainder of the easements needed to
install the pipe on the west side of 1806 before the fall of 2019. That proved not to be the case
and therefore this project was delayed into 2020 with one easement being a challenge to secure
and that was finally secured two weeks ago. With the agreement now in place, the contractor is
scheduling this project after their current job is completed and will install the remainder of the
pipe in the ground in a couple weeks. This one-year delay has led to tangible costs for the
contractor in the amount of almost $94,000 as outlined.

(3) Additional excavation to lower the 30” transmission line in order to accommodate future
grading as expected by the developer. The main reason it took the City as long as it did to secure
the last easement was due to accommaodating the landowner’s requests. The most significant
request was that the pipe be installed at grades that would work best for future development. In
order to establish that, the developer worked with his engineer to come up with best assumptions
of future grades. Part 3 of this change order lowers the pipe appropriately of nearly $23,000.

This proposed change order will increase about $134,000 to the total project construction cost.
With this change order and prior change orders, the amount of change orders to date amount to
about 7.1% of total project. That was a higher percentage than anticipated. However, the amount
is within the project’s contingency and given the good bids received, the project cost is still
within budget.

Commissioner Braun moved to approve Change Order No. G-3 for the 30” Transmission Line
project. Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

2. Consider approval of the Northwest Street Improvement District Change Order.

Planning and Engineering Director Froseth presented an update on the Northwest Street
Improvement District project and to consider approving a change order for an amount of $26,000
that could be signed for by city staff and presented to the Commission as an informational item.
However, the Engineering Department wanted to bring this forward to the City Commission for
a decision because it includes fog sealing of all streets that were chip sealed as part of the
project. The fog sealing component of this Change Order makes up about $17,000 of this cost.
The fog seal was first used by the city as a change order to the southside project earlier this
summer. He said that much of the Northwest Street Improvement District project has been
completed. The most significant item remaining is to chip seal the segments of roadway that
were reconstructed this year. The City is planning for that remaining chip seal work to be
completed in 2021. The Engineering Department believes that fog sealing is worth its relatively
low cost that it takes to implement. The Public Works team has sat in on seminars where it has
been recommended by the experts as a low cost method to get extra longevity out of the
pavement life. The Engineering Department contacted the City of Minot Engineering
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Department after noting that they have a section of their website to explain the process and
benefits of fog sealing their chip seal jobs.

Director Froseth stated that with this change order, the project is under the estimate provided
before the project was bid. The Engineering staff has planned, designed and provided
construction engineering (inspection) services for this entire project and recommended approval
for the fog seal because the chip seal was included in the original project.

Commissioner Camisa moved to approve Change Order No. 3 for the Northwest Street
Improvement District. Commissioner Rohr seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes;
Mayor Helbling: Yes. The motion passed.

3. Consider two appointments to the Dakota Media Access Board of Directors.

City Administrator Neubauer presented a request for two appointments to the Dakota Media
Access (DMA) Board of Directors. DMA serves both Bismarck and Mandan and is

represented on their Board of Directors by residents of both communities. DMA president, Jack
McDonald, is requesting Mandan resident Sue Balcom to be reappointed and Mandan resident
Shauna Laber to be appointed to the DMA Board as a Mandan representative to a term ending in
2024. Administrator Neubauer recommended the appointments as presented.

Commissioner Braun moved to approve to reappoint Sue Balcom and appoint Shauna Laber to
the Dakota Media Access Board of Directors for a 5-year terms through 2024. Commissioner
Camisa seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Camisa:
Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

4, Consider entering into a purchase agreement for the sale of Auditor’s Lot 1 (Replat of Lot
6, Block 1), The Shores of Marina Bay Replat. Principle Planner Van Dyke presented a request
for the approval of the Purchase Agreement for the sale of Auditor’s Lot 1 (Replat of Lot 6,
Block 1), The Shores of Marina Bay Replat. He said that Mike and Sarah Horner have presented
an offer of $3,000 for the purchase of Auditor’s Lot 1 (Replat of Lot 6, Block 1), The Shores of
Marina Bay Replat stating that the list price is $5,000. The offer is coming from one of two
property owners that abut this property. The property has a specials balance of $249.40. The
amount will be prorated for 2020 on the date of closing and the remaining balance will be the
responsibility of the buyers. The buyer’s intent is to expand the rear yard. City staff is
recommending approval of the Purchase Agreement as presented in Exhibit 1. A map of the
subject property was provided in Exhibit 2. The Engineering and Planning Department
recommended approval of the Purchase Agreement.

Commissioner Larson moved to approve entering into a purchase agreement for the sale of
Auditor’s Lot 1 (Replat of Lot 6, Block 1), The Shores of Marina Bay Replat as presented in
Exhibit 1. Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

5. Consider joining North Dakota Public Health Insurance Trust.
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HR Director Cullen presented a request for approval to join the ND Public Health Insurance
Trust (NDPHIT). She explained that in 2019, the ND Insurance Reserve Fund (NDIRF) began
studying the concept of an association health plan for ND political subdivisions with the goal of
providing local governments with more control over their health insurance plans. More control
over your health insurance plan will, over time, lead to better coverage, better service, and lower
rates. During NDIRF’s process of researching an association health plan, they became aware of a
plan by the South East Education Cooperative (SEEC) to create an association health plan for
North Dakota Schools. NDIRF and SEEC combined efforts to work on a solution together. The
result is the North Dakota Public Health Insurance Trust (NDPHIT). Director Cullen stated that a
one-time deposit of 8.5% of annual premium due by December 18, 2020. The final amount will
be determined after open enrollment at an approximate cost $175,659. The January 2021
premium ($172,116) is due December 18, 2020, which follows suit with the current premium
payment set-up. The Human Resources Department recommends approval of joining the ND
Public Health Insurance Trust (NDPHIT).

On August 6, 2020, Hays Companies, the third-party administrator of NDPHIT, hosted an
informational webinar on the plan with a follow-up meeting scheduled for August 11, 2020. All
department directors were invited to attend the meeting on August 11", At the time, the deadline
for a decision to join was set for August 24™ and recently that deadline was extended to
September 4, 2020. Over the last few weeks, additional information has been received regarding
the trust and health insurance coverage. Randy Johnson, from the Hays Group provided a
summary of the plan and was available to answer questions. The insurance provider selected is
Blue Cross Blue Shield of ND. The coverage provided by BCBSND will mirror the coverage
provided by Sanford Health Plan through NDPERS. BCBSND will offer a few additional
services at no cost to the employer or employees. The network of providers will also remain the
same. Employees will not see a decrease in coverage, nor have to find new doctors. The rates for
these options would be determined based on a formula and the number enrolled in each tier. The
premium rates for these additional options would fall between the current single and family
premium rates. It is anticipated there will be some cost savings for the additional two tiers, which
not only assists the City, but also employees that may be employed less than seven years and are
responsible for a portion of their premium.

Commissioner Rohr moved to approve the request to join the ND Public Health Insurance
Trust. Commissioner Camisa seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

6. Consider approval of 1-94 Sanitary Interceptor Sewerline Request for Proposal.
Planning and Engineering Director Froseth presented a request for advertising the Request for
Proposals (RFP) for planning and design services related to the 1-94 Sanitary Interceptor Sewer
line. This need has been identified in the City’s masterplan since it was amended in 2013. Like
many of the projects in the masterplan, they compete for limited funds and therefore projects
must wait their turn in order to move forward with final design and completion. For this
particular project, the engineering office believes the time is now to address this need.
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Currently, virtually all of the City’s sanitary sewer north of 1-94 and west of Hwy. 1806 flows
across the interstate at Sunset Avenue where it eventually flows through a sanitary line under
14" Street Northwest. It is within that line under 14™ Street that there are concerns with capacity.
These concerns have been heightened in recent months after some additional analysis has been
done as a result of more development north of 1-94 looking to bring their flow into this part of
the system. There has not yet been a capacity failure in this segment of the City’s sewer system.
However, it is believed that this area is at a somewhat elevated risk should a significant rain
storm come (Infiltration and Inflow effect) at the same time as peak water usage. That risk only
grows with additional building and therefore additional flow demand to it. With this project, the
City will greatly reduce the risk of capacity failure and this will provide for long-term growth in
the Northwest part of the City.

If approved by the Commission, the plan will be to finalize the RFP and start advertising on
September 11, 2020 for an October 2" due date for proposals. We would anticipate signing an
agreement with the chosen consultant in November in order for them to complete their work and
bid the project in the spring of 2021 for installation in 2021. This project was included in the
preliminary 2021 budget that was presented to Commission last month and will be paid for out of
the Water and Sewer Utility fund. The total project estimate is $900,000. There is no direct cost
associated with this agenda item today. Director Froseth recommended approval of the request
for proposal to get this project started in order to get the pipe installed.

Commissioner Camisa moved to approve advertising the Request for Proposals (RFP) for the
1-94 Sanitary Interceptor Sewerline project. Commissioner Braun seconded the motion. Roll call
vote: Commissioner Rohr: Yes; Commissioner Camisa: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

l. RESOLUTIONS AND ORDINANCES:

1. Second and Final Consideration of Ordinance 1349 related to a zoning map amendment
from RM Residential to Planned Unit Development (PUD). Planner Van Dyke stated this is an
action wherein Dr. Belanger requested a zone change from RM Residential to PUD-Planned unit
development (See application in Exhibit 1) located northeast of the middle school. The PUD will
apply to the first phase of Rockwood First Addition (previously named Sunset Avenue First).
The first phase of Rockwood First Addition contains eight (8) lots located in the northwest of the
subdivision. Planner VVan Dyke reported that there have been no comments received since the
First Consideration and he recommended approval.

Commissioner Camisa moved to approve the Second and Final Consideration of Ordinance 1350
related to a zoning map amendment from RM Residential to Planned Unit Development (PUD).
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Camisa: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

J. OTHER BUSINESS:

K. ADJOURNMENT:
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There being no other business to come before the Board, Commissioner Camisa motioned to
adjourn the meeting at 6:21 pm. Commissioner Rohr seconded the motion. The motion received
unanimous approval of the members present.

James Neubauer Tim Helbling, Mayor
City Administrator Board of City Commissioners
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WHERE THE WEST BEGINS

MEETING DATE: September 15, 2020
PREPARATION DATE: September 11, 2020
SUBMITTING DEPARTMENT: Finance
DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director
SUBJECT: Final 2021 Budget
PURPOSES

1. To conduct a public budget hearing at 6:00 p.m. to review and discuss the final
2021 Budget.

2. To consider the second and final consideration of Ordinance No. 1346 adopting
the 2021 Budget.

BACKGROUND

On August 4, 2020, the Budget and Finance Committee presented the preliminary 2021
Budget to the Board of City Commissioners and the Board passed the introduction and first
consideration, and call for a public budget hearing of Ordinance No. 1346 adopting the
2021 Budget.

On August 5, 2020, the City provided a copy of the preliminary 2021 budget statement and
notice of the public budget hearing date to the Morton County Auditor.

By August 31, 2020, the Morton County Treasurer provided a written notice to the owner of
each parcel of taxable property with the total estimated property tax, based on the
preliminary 2021 budget statement, and the date, time and location of the public budget
hearing,

On September 16, 2020, the City will submit a certified copy of the levy as adopted and a
certified copy of the final 2021 Budget to the Morton County Auditor.

The final 2021 Budget will be posted on the City’s website at cityofmandan.com.
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ATTACHMENTS
¢ Ordinance No. 1346
s Certificate of Final Budget
o Certificate of Levy

FISCAL IMPACT
The annual cost for City services for an existing $275,000 residential property and using
8 units of water per month, excluding special assessments:

NO VALUATION INCREASE

2020 2021 ANNUAL
BUDGEY BUDGET INCREASE
PROPERTY TAXES S 786 S 786 5 -

UTILITY BILL S 1,073 S 1,109 S 36

TOTAL _S 1,859 S . 1,895 S 36

3.4% VALUATION INCREASE

2020 2021 ANNUAL
BUDGEYT BUDGET INCREASFE
PROPERTY TAXES 5 786 5 813 S 27
UTILITY BILL 5 1,073 5 1,109 5 36
TOTAL S 1,859 S 1,922 S 63
STAFF IMPACT
None
LEGAL REVIEW

The City of Mandan is required to prepare the annual budget in accordance with the North
Dakota Century Code.
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RECOMMENDATION

To approve the second and final consideration of Ordinance No. 1346 making the annual
appropriations for expenditures or expenses of the City of Mandan, North Dakota, for the
fiscal year commencing January 1, 2021, and ending December 31, 2021, and making the
annual tax levy for the year 2020.

SUGGESTED MOTION

Move to approve the second and final consideration of Ordinance No, 1346 making the
annual appropriations for expenditures or expenses of the City of Mandan, North Dakota,
for the fiscal year commencing January 1, 2021, and ending December 31, 2021, and
making the annual tax levy for the year 2020.




ORDINANCE NO. 1346

AN ORDINANCE MAKING THE ANNUAL APPROPRIATIONS FOR EXPENDITURES
OR EXPENSES OF THE CITY OF MANDAN, NORTH DAKOTA, FOR THE FISCAL
YEAR COMMENCING JANUARY 1, 2021, AND ENDING DECEMBER 31, 2021, AND
MAKING THE ANNUAL TAX LEVY FOR THE YEAR 2020.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
MANDAN, NORTH DAKOTA:

Section 1. There are hereby appropriated the following sums of money for so
much thereof that may be necessary for the purpose of paying expenditures or expenses
of the City of Mandan, North Dakota, for the fiscal year commencing January 1, 2021,
and ending December 31, 2021.

EXPENDITURES/EXPENSES
SALARIES OPERATIONS
AND AND DEBT CAPITAL
BENEFITS MAINTENANCE SERVICE QUTLAY TOTAL TRANSFERS

GENERAL FUND $ 9,202,400  § 3,333650 § 125050 6 865000  $1352600| & 2400
SPECIAL REVENUE FUNDS
HIGHWAY DISTRIBUTION FUND 8 5 - 5 $ 5 - § 985,150
CITY'S SHARE OF SPECIAL ASSESSMENTS FUND 5 - § 141100 § - § 143,100 $ 22,050
CEMETERY FUND § 125850 5 41300 § $ 3,000 & 198150 & .
CITY VISITORS' PROMOTION FUND $ - S 44200 $ - S 44200 S -
ALARM-EQUIPMENT RESERVE FUND $ § 17950 ¢ 5 § 17950 .
1% CITY SALES TAX FUND 5 $ 174450 8 5 § 274450 | $2,646,300
PUBLIC TRANSPORTATION SYSTEM FUND $ $ 197700 - $ § 197,700 § -
0.75% CITY SALES TAX FUND 8 5 - $ 1,060,000 § - § 10600001 § -
FIRE EQUIPMENT RESERVE FUND $ - 5 - 5 - $ 288500 5 288500 & 83950
MANDAN GROWTH FUND § 157450 5 103000 § § - § 260450 & -
ABUSED ADULT RESOURCE CENTER GRANT FUND $ 79750  § . $ 5 § 79750 3§
BNSF SETTLEMENT FUND $ - $ 3180 ¢ $ S 3150 8
MANDAN SEP TRUST FUND § § 1250 § 5 § 1250 §
HEALTH AND SAFETY FUND ] § 85950 § $ $ 65950] 3§
OEBT SERVICE FUNDS
LIBERTY MEMORIAL BRIDGE GENERAL OBLIGATION BONDS FUND | 8 - § - § 70,600 S - § 70600 &
REFUNDING |MPROVEMENT BONDS FUND ] - § - $ 5676800 3 - $ 5676800
BUDGETS NOT REQUIRED UNDER NDCC 40-40-05
CITY VISITORS' PROMOTION CAPITAL CONSTRUCTION FUND $ - $ 00 3 - $ - $ 7100 § -
WATER AND SEWER UTILITY FUND § 2,005600  $ 1585750 5 2,699,200  $2,262,000 & 85525501 $ 17,800
SOLID WASTE UTILITY FUND $ 454700 & 1964150 § 159,850 & 15000 & 2593500 -
STREET LIGHT UTILITY FUND § 77350 6 302450 8 - $ 55000 4 434800| &
CITY SHOP FUND § - S 212450 & - $ - $ 2124500 ¢ -

TOTAL [812,103,100  § 8295600  § 9791300  §3516500  $33,706,500 |  $3,755,650
MORTON MANDAN PUBLIC UBRARY (GENERAL FUND) $ 540463 4 271000 - § 10000 5 821465 5 31,028
MANDAN AIRPORT AUTHORITY $ 149,150 ¢ 312520 & 130,735 $1,100000 & 1,602,405 &



Section 2. There are hereby levied the following sums of money on all taxable
property in the City of Mandan, North Dakota, for the year 2020 for the purpose of paying
expenditures or expenses of the City of Mandan, North Dakota.

GENERAL FUND $5,042,786

SPECIAL REVENUE FUNDS
CITY'S SHARE OF SPECIAL ASSESSMENTS FUND S 5,039

CEMETERY FUND $ 77,056
PUBLIC TRANSPORTATION SYSTEM FUND S 201,542
DEBT SERVICE FUNDS
GENERAL OBLIGATION BONDS FUND:

LIBERTY MEMORIAL BRIDGE S 76,406
REFUNDING {MPROVEMENT BONDS FUND:

STREET {MPROVEMENT DISTRICT #145 S 33,508

STREET IMPROVEMENT DISTRICT #148 s 9,371
MANDAN AIRPORT AUTHORITY S 403,084
MORTON MANDAN PUBLIC LIBRARY S 554,241

TOTAL $6,403,033

Section 3. Repeal. All ordinances or parts of ordinances in conflict with this
ordinance are hereby repeaied.

Section 4. Taking Effect. This ordinance shall be in full force and effect from and
after its final passage and adoption.

President, Board of City Commissioners

Aftest:

City Administrator

First Consideration: August 4, 2020
Second Consideration: September 15, 2020
Final Passage and Adoption: September 15, 2020



CITY OF MANDAN, NORTH DAKOTA
Annual Budget for the Year Ended December 31, 2021
CERTIFICATE OF FINAL BUDGET

COUNTY AUDITOR
COUNTY OF MORTON

You are hereby notified on the 16th day of September 2020, the governing body of the
City of Mandan, North Dakota, adopted an Ordinance making the annual appropriations
for expenditures or expenses of the City for the fiscal year commencing January 1, 2021,
and ending December 31, 2021, which appropriation is itemized as follows:

EXPENDITURES/EXPENSES
SALARIES OPERATIONS
AND AND DEBT CAPITAL
BENEFiTS MAINTENANCE SERVICE QUTLAY TOTAL TRANSFERS
GENERALFUND $ 9,202,400  § 3,333,650 $ 125050 S 865000 413526100 $ 2,400
SPECIAL REVENUE FUNDS
HIGHWAY DISTRIBUTION FUND $ $ - § $ $ - $ 585,150
CITY'S SHARE OF SPECIAL ASSESSMENTS FUND $ . $ 145,100 ¢ $ - § 141,100 § 22,050
CEMETERY FUND § 125850 & 41,300 % $ 31,000 § 198150 3 -
CITY VISITORS' PROMOTION FUND $ § 44200 % 3 - $44200| -
ALARM-EQUEPMENT RESERVE FUND $ § 17950 8 5 § 179501 ¢ .
1% CITY SALES TAX FUND $ § 274450  § $ § 274450 §2,644,300
PUBLIC TRANSPORTATION SYSTEM FUND 3 § 197700 § - $ $ 197,700 ¢ -
0.75% CITY SALES TAX FUND 3 $ - $ 1,060,000 % - $ 1,060000] ¢ -
FIRE EQUIPMENT RESERVE FUND $ . § - $ - $ 288500 § 288500( § 83,950
MANDAN GROWTH FUND $ 157450 & 103,000 ¢ $ $ 260450| § -
ABUSED ADULT RESOURCE CENTER GRANT FUND § 19750 8 - 5 $ § 79750 §
BNSF SETTLEMENT FUND $ - 3 3,150 $ 5 $ 31500 8
MANDAN SEP TRUST FUND 5 $ 1250  § 5 $ 1250 §
HEALTH AND SAFETY FUND $ § 65950 § $ § 6550 ¢ -
BY SERV)

LIBERTY MEMORSAL BRIDGE GENERAL OBLIGATION BONDSFUND | § - $ - § 70600 0§ - $ 70600 §
REFUNDING IMPROVEMENT BONDS FUND $ - § - § 5676800 S - $ 5676800
BUDGETS NOT REQUIRFD UNDER NDCC 40-40-05
CITY VISITORS' PROMOTION CAPITAL CONSTRUCTON FUND $ - § 7,100 - $ - 5 7400 -
WATER AND SEWER UTILITY FUND $ 2005600  $ 1,585750  § 2,699,200  $2,262000  $ 8552550 S 17,800
SOLID WASTE UTILITY FUND $ 454700 5 1,964,150 5 159,650 § 15000 5 2,593,500 § -
STREET L{GHT UTIUTY FUND $ 77350 0§ 302450 0§ . § 55000 5 434800 S .
CITY SHOP FUND $ § 22450 S - 5 - $ 2124504 § .

TOTAL [$12,003100  $ 8,295600  § 9791300  $3516500  $33,706500 [ $3,755,650
MORTON MANDAN PUBLIC LIBRARY (GENERAL FUND) $ 540463 5 271,000 - $ 10000 5 821463 5 31,928
MANDAN AIRPORT AUTHORITY $ 149150 312520 § 130,735 $1,100000  § 1,692,405 §

Dated at Mandan, North Dakota this 16th day of September, 2020.

g et

Finance Director



CITY OF MANDAN, NORTH DAKOTA
Annual Budget for the Year Ended December 31, 2021
CERTIFICATE OF LEVY

COUNTY AUDITOR
COUNTY OF MORTON

You are hereby notified on the 16th day of September 2020, the governing body of the
City of Mandan, North Dakota, levied a tax of $6,403,033, upon all the taxable property in
the City for the calendar year ended December 31, 2021, which levy is itemized as
follows:

AMOUNT
FUND LEVIED
General $5,042,786
City's Share of Special Assessments 5,039
Cemetery 77,056
Pubiic Transportation System 201,542
General Obligation Bonds:
Liberty Memorial Bridge 76,406
Refunding Improvement Bonds:
Street Improvement District #145 33,508
Street Improvement District #148 9,371
Mandan Airport Authority 403,084
Morton Mandan Public Library 554,241
TOTAL AMOUNT LEVIED $6,403,033

You will duly enter tax upon the County tax list for collection upon the taxable property of
the City of Mandan, North Dakota, for the ensuing year. Dated at Mandan, North Dakota
this 16th day of September, 2020.

Gy i

Finance Director



Public Hearing No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020

PREPARATION DATE: September 9, 2020

SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Preliminary Plat for Foundation Addition

STATEMENT/PURPOSE: Consider approval of the preliminary plat for Foundation
Addition.

BACKGROUND/ALTERNATIVES:

The applicant seeks to combine four (4) lots into one (1) and rezone the property for the
purposes of commercial automotive sales (See Exhibits 1 and 2 showing the preliminary
and final plats being considered for approval).

The property is located on the east side of 8th Ave. NW and north of 1-94. The
development abuts 8th Ave. NW, a collector road, and Old Red Trail NW, an arterial
road. The future land use for the property is commercial and the CB Commercial zoning
sought conforms to the land use plan for the area.

The lot is too large to be accommodated by a minor plat and therefore requires a
preliminary and final plat. Being a lot consolidation for commercial development, staff
does not have concerns with the request. The application meets the lot size standards for
the zoning district that is being requested and the design standards set forth in Chapter
109 Subdivisions of the Mandan Code of Ordinances.

Adjacent property zoning is MC Industrial and CC Commercial.

Planning and Zoning Commission unanimously recommended approval of the
preliminary plat as presented in Exhibit 1.

ATTACHMENTS:

Exhibit 1 — Foundation Addition Preliminary Plat
Exhibit 2 — Final Plat



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Preliminary Plat for Foundation Auto
Page 2 of 2

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: The staff report and exhibits have been provided to Attorney Oster as
part of the agenda packet.

RECOMMENDATION: Planning and Zoning Commission unanimously recommended
approval of preliminary plat as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve the preliminary plat as presented in
Exhibit 1.
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PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA

EXHIBIT 1
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OWNER:
BISMARCK ND SURE LLC

211 HGHLAND CROSS DRIVE SUITE 260
HOUSTON, TX 77073

SURVEYOR:
KEVIN G. NELSON, PE, PLS
MOUNTAIN PLAINS, LLC
1300 TACOMA AVE, SUITE A
BISMARCK, ND, 568504
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DATE OF PLAT PREPARATION: 23 JULY 2020

PLAT INFORMATION
EXISTING ZONING:
LOTS 24, 26, 27: MC - HEAVY COMMERCIAULIGHT
INDUSTRIAL RESTRICTED
LOT 25: RM - RESIDENTIAL MULTLFAMILY DWELLINGS
PROPOSED ZONING: CB - COMMERCIAL

TOTAL ACREAGE: 467+

AREA OF MINIMUM FLOOD HAZARD: ZONE X PER FEMA MAP
NUMBER 38059C0485€ EFFECTIVE ON 1011612015

BASIS OF BEARING: ND STATE PLANE SOUTH ZONE NADE3
(3302), ADJUSTMENT 1986. UNIT OF MEASUREMENT IS
INTERNATIONAL FEET.
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FINAL PLAT

FOUNDATION ADDITION

TO THE CITY OF MANDAN

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24
THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP
139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA

TO BE HEREAFTER KNOWN AS:
LOTS 1, BLOCK 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING

IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH
PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA
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LEGAL DESCRIPTION OWNER'S CERTIFICATE AND DEDICATION

ATRACT OF LAND LOCATED IN PIONEER INDUSTRIAL PARK 15T ADDITION BLOCK 2 LOTS 24 THROUGH 27 IN THE NORTHWEST
‘QUARTER OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT £ ALONG THE WEST LINE OF SAID LOT
27 A DISTANCE OF 180.70 FEET TO THE NORTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE S89°5602°E ALONG THE.
NORTH LINE OF SAID LOT 27 A DISTANCE OF 159.00 FEET TO THE NORTHEAST PROPERTY CORNER OF SAID LOT 27; THENCE
'S00°03'56"W ALONG THE EAST LINE OF SAID LOT 27 A DISTANCE OF 76.44 FEET TO THE NORTHWEST PROPERTY CORNER OF
LOT 26, THENCE N89°52'11'E ALONG THE NORTH LINE OF LOTS 25 AND 26 A DISTANCE OF 418.73 FEET TO THE NORTHEAST
PROPERTY CORNER OF SAID LOT 25; THENCE NE5°3133'E ALONG THE NORTH LINE OF LOT 24 A DISTANCE OF 151.10 FEET TO
‘THE NORTHWEST PROPERTY CORNER OF SAID LOT 24; THENCE S00°07 15"W ALONG THE EAST LINE OF SAID LOT 24 A DISTANCE
(OF 421,00 FEET TO THE SOUTHEAST PROPERTY CORNER OF SAID LOT 24; THENCE NG7*5845"W ALONG THE SOUTH LINE OF
'SAID LOTS 24 - 27 A DISTANCE OF 784,86 FEET TO THE POINT OF BEGINNING.

‘THE ABOVE DESCRIBED TRACT CONTAINS 467 ACRES MORE OR LESS.

WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREIN, DO HEREBY VOLUNTARILY CONSENT TO THE
EXECUTION OF SAID PLAT AND DO DEDICATE AL THE RIGHTS OF WAY SHOWN ON THIS PLAT FOR PUBLIC USE, AD CONSENT TO ANY
ACCESS CONTROL TO THE PROPERTY AS SHOWN.

WE ALSO DEDICATE ALL EASEMENTS AS SHOWN ON THIS PLAT AS "ACCESS", “UTILITY", ANDIOR "STORMWATER" TO RUN WITH THE
LAND FOR PUBLIC AND PRIVATE UTILITIES OR SERVICES ON, ACROSS, OR ABOVE OR UNDER THOSE CERTAIN STRIPS OF LAND.

BISHARCK ND SURE LLC
KEVIN KUTSCHINSKI - AGENT

'SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS DAY OF , 200,
NOTARY PUBLIC

COUNTY,
MY COMMISSION EXPIRES:

EXHIBIT 2

SURVEYOR'S CERTIFICATE
1, KEVIN G. NELSON, A REGISTERED LAND SURVEYOR, NORTH DAKOTA PLS NO. LS-3638, DO HEREBY CERTIFY THAT THE SURVEY
'SHOWN HEREON WAS MADE BY ME OR UNDER MY DIRECTION, AND THE INFORMATION SHOWN ON THIS MAP IS TRUE AND
CORRECT, TO THE BEST OF M Y ABILITY.

KEVIN G NELSON
153638

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS DAY OF 2020

NOTARY PUBLIC

COUNTY,
MY COMMISSION EXPIRES,

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY OF MANDAN, NORTH
DAKOTATHIS . 2020 IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND
THE ORDINANCES OF THE CITY OF MANDAN.

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY

APPROVAL OF THE BOARD OF CITY COUNCIL
THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN ON THIS PLAT, HAS
ACCEPTED THE DEDICATION OF ALL RIGHTS OF WAY AND PUBLIC EASEMENTS SHOWN THEREON, AND DOES HEREBY VACATE ANY
PREVIOUS PLATTING WITHIN THE BOUNDARY OF THIS PLAT.

THE FOREGOING ACTION OF THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA, WAS APPROVED THE DAY OF
220

TIMHELBLING - MAYOR JMNEUBAUER - CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER
1, JUSTIN FROSETH, PE, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE THIS PLAT THIS DAY OF

2020

JUSTIN FROSETH, PE - CITY ENGINEER

SHEET 1 OF 1




Public Hearing No. 3

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020
PREPARATION DATE: September 9, 2020
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: First Consideration of Ordinance 1351 related to a
zoning amendment from R7 Residential to CB
Commercial

STATEMENT/PURPOSE: Consider approval of the first consideration of Ordinance
1351 related to a zoning map amendment (rezone) from R7 Residential to CB
Commercial.

BACKGROUND/ALTERNATIVES:

Mr. Wetch desires to rezone his property from R7 Residential to CB Commercial. The
property is located west on Main past the Lower Heart River crossing (See Exhibit 2).
The properties future land use designation is Commercial as seen in Exhibit 2.

Mr. Wetch is in discussions with the neighboring property owner Victor Fleck who owns
the property to the west which is zoned CB Commercial to purchase the subject property.
Mr. Fleck’s property was rezoned to CB Commercial in 2011. Victor would like the
same zoning designation as his current land for expansion of his business operations
through the construction of a commercial structure to house and work on his vehicles.

The property to the northeast and owned by Rodney Aman is zoned MA Industrial. The
property has historically been used as a commercial auto repair shop. This property was
rezoned in 1987.

Other property to the east is zoned R7 and rural residential in nature.
Given the adjacent commercial zoning and uses coupled with the alignment with the

future land use designation and direct road access, staff is recommending approval.
These findings are included in Exhibit 4.



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: First Consideration of Ordinance 1351 related to a zoning amendment from R7
Residential to CB Commercial

Page 2 of 3

The application was presented to Planning and Zoning Commission at the August 24
meeting. On the morning of the Planning and Zoning Commission meeting, staff
received several inquiries and comments via phone, walk-in, and letter formats. The
location of neighboring property owner comments and whether they were in favor or
opposed are included in Exhibit 5. The written letter of opposition is included in Exhibit
6.

The primary concern from residents was the change in character to the area from its
existing form. The area has historically been a quilt of residential and commercial uses
including automotive repair, a variety of commercial trucking businesses, and large
animal veterinary services.

Planning and Zoning Commission, through a seven (7) to (4) split decision recommended
denial of the application for a zoning map amendment based on public input at the
meeting and premature shift in character from rural residential to commercial in nature.

ATTACHMENTS:

Exhibit 1 — Auditor’s Plat Showing Area of Zone Change
Exhibit 2 — Zoning and Future Land Use Map of Property
Exhibit 3 — Ordinance 1351

Exhibit 4 — Findings in Support of Request

Exhibit 5 — Neighboring Property Owner Comment Map
Exhibit 6 — Letter from Adjacent Property Owners in Opposition

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: The staff report and exhibits have been provided to Attorney Oster
for review as part of the agenda packet. Ordinance 1351 was sent to Attorney Oster for
review and approval prior to Planning and Zoning Commission.

RECOMMENDATION: Planning and Zoning Commission recommended denial of the
application through a split decision.




Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: First Consideration of Ordinance 1351 related to a zoning amendment from R7
Residential to CB Commercial

Page 3 of 3

SUGGESTED MOTION: Given the split decision to deny at Planning and Zoning
Commission and conflict with staff recommendation, staff is providing alternative
suggested motions. They are:

APPROVE - I move to approve the first consideration of Ordinance 1351 as presented in
Exhibit 3 based on the findings in Exhibit 4.

OR

DENY - I move to deny the first consideration of Ordinance 1351 as presented in Exhibit
3 due to the premature shift in character from rural residential to commercial in nature.

OR

BACK TO PLANNING AND ZONING - I move to direct the Planning and Zoning
Commission to reconsider the item at the October 26 meeting.
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Lot A of Lots 3 & 4 of Auditor's Lot E SW1/4 Section_29 _ Township Range _81 West

Present Owner Terrance Wetch
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Lot Number LotAof Lots 3 & 4 of Auditor's LotE ¢ )of _SW1/4_Section___29 _Township 139 North

Range _81 West | described as follows: Commencing at the southeast corner of the SW1/4 of Section 29, T139N-
R81W, said point also being the southeast corner of Lot 4 of Auditor's Lot "E" of said SW1/4; thence South 89° 48' 28"
West along the south boundary line of said Lot 4 for 187.42 feet to the Point of Beginning; thence continuing South 89°
48' 28" West along said south boundary line, and along the south boundary line of Lot 3 of said Auditor's Lot "E" for
558.69 feet to the southeast corner of said Lot 3; thence North 00° 06' 23" East along the west boundary line of said Lot 3
for 1227.71 feet to the northwest corner of said Lot 3; thence South 72° 43' 39" East along the north boundary line of said
Lot 3 for 244.79 feet to the northwest corner of Aman Subdivision of Morton County, North Dakota; thence South 00° 05
55" West along the west boundary line of said Aman Subdivision for 267.84 feet to the southwest corner of said Aman
Subdivision; thence South 89° 54' 18" East along the south boundary line of said Aman Subdivision for 180.57 feet to the
southeast corner of said Aman Subdivision; thence South 00° 06' 23" West for 760.42 feet; thence North 89° 50' 19" East
for 144.19 feet; thence South 00° 06' 23" West for 125.00 feet to the Point of Beginning. Said fract of land containing
10.48 Acres, more or less.



Lot A of Lots 3 & 4 of Auditor Lot E
Present Zoning and Future Land Use
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Present Zoning = R7 Residential Future Land Use = Commercial
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EXHIBIT 3

ORDINANCE NO. 1351

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES
AND ZONING MAP OF THE CITY OF MANDAN, MORTON COUNTY,
NORTH DAKOTA.

WHEREAS, The Mandan Land Use and Transportation Plan designates the
subject property as Commercial; and

WHEREAS, Adjacent property to the west is zoned CB-Commercial through
Ordinance 1089 and similar zoning would be appropriate; and

WHEREAS, Adjacent property to the northeast is zoned MA Industrial through
Ordinance 727 for the purpose of commercial auto body repair; and

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan,
Morton County, North Dakota, as follows:

SECTION 1. ZONING AMENDMENT. Section 105-2-2 of the Mandan Code of
Ordinances is amended to read as follows:

LOT A OF LOTS 3 & 4 OF AUDITOR’S LOT E OF THE SW1/4 OF SECTION 29,
TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL
MERIDIAN, MORTON COUNTY, NORTH DAKOTA, BEING FURTHER
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SW1/4 OF SECTION 29,
T139-R81W, SAID POINT ALSO BEING THE SOUTHEAST CORNER OF LOT 4 OF
AUDITOR’S LOT “E” OF SAID SW1/4; TEHNCE SOUTH 89 DEGREES 48
MINUTES 28 SECONDS WEST ALONG THE SOUTH BOUNDARY LINE OF SAID
LOT 4 FOR 187.42 FEET TO THE POINT OF BEGINNING; TEHNCE CONTINUING
SOUTH 89 DEGREES 48 MINUTES 28 SECONDS WEST ALONG SAID SOUTH
BOUNDARY LINE, AND ALONG THE SOUTH BOUNDARY LINE OF LOT 3 OF
SAID AUDITOR’S LOT “E” FOR 558.69 FEET TO THE SOUTHEAST CORNER OF
SAID LOT 3; THENCE NORTH 00 DEGREES 06 MINUTES 23 SECONDS EAST
ALONG THE NORTH BOUNDARY LINE OF SAID LOT 3 FOR 1227.71 FEET TO
THE NORTHWEST CORNER OF SAID LOT 3; THENCE SOUTH 72 DEGREES 43
MINUTES 39 SECONDS EAST ALONG THE NORTH BOUNDARY LINE OF SAID
LOT 3 FOR 24479 FEET TO THE NORTHWEST CORNER OF AMAN
SUBDIVISION OF MORTON COUNTY, NORTH DAKOTA; TEHNCE SOUTH 00
DEGREES 05 MINUTES 55 SECONDS WEST ALONG THE WEST BOUNDARY
LINE OF SAID AMAN SUBDIVISION FOR 267.84 FEET TO THE SOUTHWEST
CORNER OF SAID AMAN SUBDIVISION; THENCE SOUTH 89 DEGREES 54
MINUTES 18 SECONDS EAST ALONG THE SOUTH BOUNDARY LINE OF SAID
AMAN SUBDIVISION FOR 180.57 FEET TO THE SOUTHEAST CORNER OF SAID
AMAN SUBDIVISION; THENCE SOUTH 00 DEGREES 06 MINUTES 23 SECONDS
WEST FOR 760.42 FEET;, THENCE NORTH 89 DEGREES 50 MINUTES 19



SECONDS EAST FOR 144.19 FEET; THENCE SOUTH 00 DEGREES 06 MINUTES
23 SECONDS WEST FOR 125.00 FEET TO THE POINT OF BEGINNING.

SAID TRACT OF LAND CONTAINING 10.48 ACRES, MORE OR LESS.

Said tract shall be removed from the R7 Residential District and be included in the CB —
Commercial District.

SECTION 2. RE-ENACTMENT. Section 105-2-2 of the Mandan Code of Ordinances
is hereby re-enacted as amended. The city principal planner is authorized and directed to
make the necessary changes upon the official zoning map of the city in accordance with
this section.

Tim Helbling, President
Board of City Commissioners
Attest:

Jim Neubauer
City Administrator

Planning and Zoning Commission: August 24, 2020
First Consideration: September 15, 2020
Second Consideration and Final Passage: October 6, 2020

Recording Date:




EXHIBIT 4
FINDINGS
The Mandan Land Use and Transportation Plan designates the subject property as Commercial

Adjacent property to the west is zoned CB-Commercial through Ordinance 1089 and similar
zoning would be appropriate

Adjacent property to the northeast is zoned MA Industrial through Ordinance 727 for the
purpose of commercial auto body repair

The subject property maintains direct public road access
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EXHIBIT 6

Mandan Planning and Zoning Commission

In regards to the request of Terry Wetch for a zoning change to Commercial for his land along Sunny Rd
South just west of Mandan:

Enlarging a commercial zoning area in the midst of an agricultural and residential area seems very
inappropriate.

The requested change lies smack in the middle of probably 15-20 residences and agricultural land areas.
These property values would be greatly undermined by the proposed increase in commercial activity.

More immediately, the quality of our lives here would quickly deteriorate.

We and those in our neighborhood are accustomed to school buses, people walking to their mailboxes,
families on horseback and bicycles, people walking dogs and pushing strollers, and the sounds of young
people playing basketball in the evenings. Our dogs wonder over to play with neighbor’s dogs, pheasant,
turkey and doves call from the edges of yards, deer wander by and then stop to browse and flocks of
Canadian geese fly in and out of the corn field to eat and bed down. My backyard bird feeder list
includes at least 18 varieties of songbirds. And we are still able to capture a fairly good night sky despite
our proximity to the lights of town.

The existing commercial property even as it is changes things-night lights that seem as bright as those at
a ball diamond, clanking trunks unloading at odd hours, mounds of rock or rubble, dust, and big
quantities of assorted equipment, trucks and portable metal buildings moving in and out and in storage
there. It is very concerning that this commercial impact would grow even larger in an area surrounded
by residences.

Please consider at length the precedent this would set for the multiple property owners here, many of
us long-time residents. You would be satisfying the request of one individual at a big financial and life-
style cost to a great number of families.

(0ahD m( Jrmny Ao 2948 Swumrz AlS
280~ 4SIX cop-ogrs MAnanS,

Seske 7 Melisia Kacabeash 923§ Sa,, L RLS
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Consent No. 2

Board of City Commissioners

- Agenda Documentation

CITY OF

MEETING DATE: September 15, 2020

PREPARATION DATE: September 10, 2020

SUBMITTING DEPARTMENT: Business Development & Communications

DEPARTMENT DIRECTOR: Ellen Huber, Business Development &
Communications Department

PRESENTER: Ellen Huber, Business Development &
Communications Department

SUBJECT: Request for Flex PACE letter of support by

SpaSalon, LLC

STATEMENT/PURPOSE: Consider providing a letter of support to the N.D. Opportunity Fund
(NDOF) loan committee for a loan to help finance leasehold improvements and startup costs for
SpaSalon, LLC.

BACKGROUND/ALTERNATIVES: Mandan is part of a consortium of 38 North Dakota
municipalities that received funding from the U.S. Treasury Department for a loan participation
program marketed as the N.D. Opportunity Fund (NDOF). The NDOF loan committee will
consider applications for repayable loans for the required community share of an interest
buydown. The interest buydowns are made available through the Bank of North Dakota (BND)
PACE and Flex PACE programs. The loan committee needs documentation of community
support for use of an interest buydown to assist the particular business or project. A letter from a
City Commission confirms that a business project provides community benefit and has the
support of the governing entity.

Teresa and Shane Felch currently own Escape on Third Salon in Bismarck. They are Mandan
natives and along with Taya Felch are seeking to expand with a second location in Mandan.
They plan to lease a 2,600 sf space at 1710 E Main Street. This is the former United Printing
building, now also home to A Child’s Garden. About half of the space will be for salon services
and half for spa services such as those performed by an esthetician such as brows, lashes,
injections, spray tan, saunas and facials. They expect to have about 12 employees and room
rentals for six self-employed individuals.

The business owners are seeking to reduce the interest rate on a $235,000 loan toward that will
help cover the cost for buildout, equipment, inventory, and a small amount of working capital.



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Consider providing a Flex PACE letter of Support for SpaSalon LLC
Page 2 of 5

Based on a BND buydown schedule, the required 35 percent community match is $9,657.52. The
business owners plan to seek this amount as a repayable loan from the NDOF.

ATTACHMENTS: 1) SpaSalon LLC Flex PACE request 2) Conditional lender letter of
approval 3) Buydown schedule 4) Proposed letter of support.

FISCAL IMPACT: n/a

STAFF IMPACT: Minimal

LEGAL REVIEW: Attorney Oster has reviewed all information.

RECOMMENDATION: | recommend the City Commission provide a letter of support for an
interest buydown to SpaSalon LLC to accommodate a business start-up in Mandan.

SUGGESTED MOTION: I move to approve providing a letter of support for an interest
buydown to SpaSalon LLC to accommodate a business start-up in Mandan.
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Exhibit A: Spa Salon of Mandan

LOAN TYPE: Flex PACE
LOAN NUMBER:
LEAD BANK:

Buydown Account Details

INTEREST BUYDOWN AMOUNT: $27,869.51
BND BUYDOWN AMOUNT: $18,115.19
COMMUNITY BUYDOWN AMOUNT: $9,754.32
PRESENT VALUE BND: $17,935.43
PRESENT VALUE COMMUNITY: $9,657.52
CREATED DATE: 9/8/2020
Loan without buydown Loan with buydown
PRINCIPAL: $235,000.00 PRINCIPAL: $235,000.00
YIELD RATE: 5.75 BORROWING RATE: 1.00
AMORTIZATION (MONTHS): 84 AMORTIZATION (MONTHS): 84
PAYMENT: $3,414.13
Period Payment Principal Interest Balance Period Payment Principal Interest  Balance Period Interest Buydown BND (65.00%) Community (35.00%)
1 $341413  $2,28809 $1,126.04 $23271191 1 $2,483.92 3228809  $195.83 $232,711.91 1 $930.21 $604.64 $325.57
2 $341413  $2,261.88  $1,152.25 $230,450.03 2 $2,462.27 $2,261.88  $200.39 $230,450.03 2 $951.86 $618.71 $333.15
3 $3,414.13  $2,309.89  $1,104.24 $228,140.14 3 $2,501.93  $2,309.89 $192.04 $228,140.14 3 $612.20 $592.93 $319.27
4 $3,414.13  $2,28452  51,129.61 $225855.62 4 $2,48097  52,284.52 $196.45 $225,855.62 4 $933.16 $606.55 $326.61
5 $3,414.13  $2,295.83  51,118.30 $223,559.79 5  $2,490.32  $2,295.83 $194.49  $223,559.79 5 $923.81 $600.48 $323.33
6  $3,41413  $2,414.32 $999.81 $221,145.47 6 $2,588.20 52,414.32  $173.88 $221,145.47 6 $825.93 $536.85 $289.08
7 $341413  $2319.15 $109498 $218826.32 7 $2,509.58  $2,319.15  $18043 $218,826.32 7 $904.55 $587.96 $316.59
8 $341413 5236559  $1,048.54 $216,460.73 8 5254794 5236559  $182.35 $216,460.73 8 $866.19 $563.02 $303.17
9 $341413 5234235 $107178 $214,118.38 9 $2,528.75 $2,342.35  $186.40 $214,118.38 9 $885.38 $575.50 $309.88
10 $3,41413  $2,388.15 $1,02598 5211,730.23 10 $2,566.58  $2,388.15  $178.43 $211,730.23 10 $847.55 $550.91 $296.64
11 5341413  $236577 $1,04836 5$209,364.46 11 $2,548.09  $2,365.77  $18232 $209,364.46 1 $866.04 $562.93 $303.11
12 5341413 $237743  $1,03664 $206,986.97 12 $2,557.78  $2,377.49  $180.29 5206,986.97 12 $856.35 $556.63 $299.72
13 5341413 $2,422.32 $991.81 $204,564.65 13 $2,594.81  $2,422.32  $17249  $204,564.65 13 $819.32 $532.56 $286.76
14 5341413 $2,401.25 5$1,012.88 5202,163.40 14 $2,577.40 $2,401.25  $176.15 $202,163.40 14 $836.73 $543.87 $292.86
15 5341413 5244543 $968.70  $199,717.97 15  $2,613.90 $2,44543  $168.47 5199,717.97 15 $800.23 $520.15 $280.08
16 $3,41413 5242525 $988.88 $197,292.72 16 $2,597.23  $2,425.25 517198 $197,292.72 16 $816.90 $530.98 $285.92
17 $3,414.13  52,437.26 $976.87  $194,855.46 17 $2,607.15 $2,437.26  $169.89 $194,855.46 17 $806.98 $524.54 $282.44
18 $3,41413  $2,542.69 $871.44  §192,312.77 18 $2,694.24  $2,542.69  $151.55 $192,312.77 18 $719.89 $467.93 $251.96
19 $341413  $2,461.91 $952.22  $189,850.86 19 $2,627.51  $2,461.91  $165.60 $189,850.86 19 $786.62 $511.30 $275.32
20 3341413 $2,504.43 $909.70  $187,346.43 20 $2,662.64 5250443  $158.21 $187,346.43 20 $751.49 $488.47 $263.02
21 $3,41413  $2,486.50 $927.63  $184,859.93 21 $2,647.83 5248650  $161.33  $184,859.93 21 $766.30 $498.10 $268.20
22 $3,414.13  $2,528.34 $885.79  $182,331.59 22 52,682.33  52,528.34  $154.05 $182,331.59 22 $731.74 $475.63 $256.11
23 $3,414.13  $2,511.34 $902.79 $179,820.25 23 $2,668.35 $2,511.34 $157.01 $179,820.25 23 $745.78 $484.76 $261.02
24 $3,414.13  $2,523.77 $890.36 $177,296.48 24 $2,67862  $2,523.77 $154.85 $177,296.48 24 $735.51 $478.08 $257.43
25 $3,414.13  $2,564.58 $84955 $174,731.90 25  $2,712.33  $2,564.58 $147.75 $174,731.90 25 $701.80 $456.17 $245.63
26 $3,41413  $2,548.96 $865.17 $172,182.94 26 $2,699.42 5254896  $15046 $5172,182.94 26 $714.71 $464.56 $250.15
27 $3,41413  $2,589.09 $825.04 $169,593.85 27 $2,732.58 $2589.09  $143.49 $169,593.85 27 $681.55 $443.01 $238.54
28 $3,414.13  $2,574.40 $839.73 $167,019.45 28 $2,720.44  $52,574.40 $146.04 $167,019.45 28 $693.69 $450.90 $242.79
29 $3,414.13  $2,587.15 $826.98 $164,432.30 29 $2,73097  $2,587.15 $143.82 $164,432.30 29 $683.16 $444.05 $239.11
30 $3,414.13  $2,678.75 $735.38 5$161,753.55 30  $2,806.64  52,678.75 $127.89 $161,753.55 30 $607.49 $394.87 $212.62
31 5341413 $2,613.23 $800.90 $159,140.32 31 $2,752.52  $2,613.23  $139.23  $159,140.32 31 $661.61 $430.05 $231.56
32 5341413 $2,651.58 $762.55 $156,488.74 32 $2,784.20 5265158  $132.62 5156,488.74 32 $629.93 $409.45 $220.48
33 $341413  52,639.29 $774.84  $153,849.45 33 $2,774.04  52,639.29  $134.75 $153,849.45 33 $640.09 $416.06 $224.03
34 3341413 52,676.93 $737.20  $151,172.52 34 $2,805.14  $2,676.93  $128.21 $151,172.52 34 $608.99 $395.84 5213.15
35  $3,41413  5$2,665.62 $748.51 $148,506.90 35  $2,795.80 $2,665.62  $130.18 $148,506.90 35 $618.33 $401.91 5216.42
36 5341413 52,678.81 $735.32 _ $145,828.09 36 5$2,806.69  52,678.81  5127.88  5$145,828.09 36 5607.44 $394.84 $212.60
$122,908.68 $89,171.91 $33,736.77 $95,039.17 $89,171.91 $5,867.26 $27,869.51 $18,115.19 $9,754.32
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Board of City Commissioners

— Agenda Documentation

MANDAN
MEETING DATE: September 15, 2020
PREPARATION DATE: September 8, 2020

SUBMITTING DEPARTMENT: Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator

PRESENTER: Jim Neubauer, City Administrator

SUBJECT: Payment of Bills related to MMPL & Downtown
Parks Project

STATEMENT/PURPOSE: To consider approval of the payment of bills related to the
Morton Mandan Public Library (MMPL) & Downtown Parks Project.

BACKGROUND/ALTERNATIVES: Normal course of business would be for invoices to
be submitted to the City of Mandan and in turn, those invoices presented with the
schedule of bills to be approved by the City Commission the 2" meeting of the month.
Pursuant to the resolution passed by the City Commission and the MMPL Board of
Trustees both boards need to approve the bills related to the library expansion and the
City Commission approves the bills strictly related to the Downtown Parks project.
Subsequent to those approvals, the invoices will be sent to the North Dakota Community
Foundation for payment to the vendors.

ATTACHMENTS: Bartlett & West Invoice

FISCAL IMPACT: Amounts will be paid from the donation from Energy Transfer.

STAFF IMPACT: n/a

LEGAL REVIEW: n/a

RECOMMENDATION: I recommend the City Commission and MMPL Board of
Trustees approve payment of the invoice as submitted, conditioned upon the MMPL
Board of Trustees.

SUGGESTED MOTION: I recommend the City Commission and MMPL Board of
Trustees approve payment of the invoices as submitted, conditioned upon the MMPL
Board of Trustees
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MEETING DATE: September 15, 2020
PREPARATION DATE: August 10, 2020
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Final Plat for Lakewood Ninth Addition Replat of
Lot 1 Block 4

STATEMENT/PURPOSE: Consider approval of a final plat for Lakewood Ninth
Addition Replat of Lot 1 Block 4.

BACKGROUND/ALTERNATIVES:

Art Goldhammer, on behalf of the VE Land Company, seeks approval for a final plat for
the replat of Lot 1, Block 4, Lakewood 9th Add (See Exhibit 1).

The property is currently a storm water retention pond that was overbuilt as the
surrounding developments utilized the dirt from this lot to fill and elevate out of the
floodplain. Due to the storm water pond being developed over capacity, there is potential
for the lot to be partially filled and elevated thereby creating four new lots. Three of the
lots will have street frontage along 21st St. SE. The lot in the rear will continue to
function to facilitate storm water flows and be held in common ownership by the three
street-fronting lots proposed.

The preliminary plat was approved in a 3-2 decision subject to conditions for which all
have now been addressed.

Staff did not receive comments from the public regarding this application at the time of
writing this staff report.

A correction to the block number should be made on the final plat prior to signatures.
This is a simple fix and can wait to be made when the mylar is printed.
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ATTACHMENTS:

Exhibit 1 — Final Plat for Lakewood Ninth Addition Replat of Lot 1 Block 4

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: Attorney Oster has reviewed the staff report related to the final plat
as part of the agenda packet.

RECOMMENDATION: The Planning and Zoning Commission recommended
unanimous approval subject to several changes which have been addressed by the
applicant.

SUGGESTED MOTION: I move to approve the final plat in Exhibit 1 subject to the
block number correction.
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FOREGOING ACTION OF THE BOARD OF GITY COMMISSIONERS OF MANDAN, NORTH DAKOTA, WAS TAKEN Wﬂ\/ﬂ? S_CERTIFICATE & DEDICATION.
BY RESOLUTION APPROVED THE ____ DAY OF ________ — 2020 OW ALL MEN BY THESE PRESENTS THAT VE LAND COMPANY, LLC, BEING THE OWNER AND PROPR/ETOR
OF THE EROPERTY. SHOWN HEREON FAS CAUSED AT FORTION, DESCRIBED FEREON 70 BE SURVEYED

T NETBAUER G ADTINETRATR T E—YrT PLATIED AS “"LAKEWOOD NINTH ADDITION REPLAT OF LOT 1 BLOCK 4, MANDAN, MORTON COUNTY, NDRTH

366.19"

S00°03'44"E

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LAND PLATTED HEREON, DO HEREBY VOLUNTARILY
CONSENT 70 THE EXECUTION OF SAID PLAT, AND DO DEDICATE ALL THE STREETS, ALLEYS, PARKS, AND PUBLIC
GROUNDS AS SHOWN HEREON, INCLUDING ALL SEWERS, CULVERTS, BRIDGES, WATERLINES, SIDEWALKS, AND OTHER
IMPROVEMENTS ON OR UNDER SUGH STREETS, ALLEYS OR OTHER PUBLIC GROUNDS, WHETHER SUCH
APPROVAL OF CITY ENGINEER IMPROVEMENTS ARE SHOWN HEREON OR NOT, TO THE PUBLIC USE FOREVER. WE ALSO DEDICATE EASEMENTS TO
RUN WITH THE LANDS FOR WATER, SEWER, GAS, ELECTRICITY, OR OTHER PUBLIC UTILITY LINES OF SERVICES
JUSTIN FROSETH, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE "LAKEWGOD UNDER, ON OR OVER THESE CERTAIN STRIPS OF LAND DESIGNATED AS “UTILITY EASEMENTS”.
N/NTH "ADDITION REPLAT OF LOT 1 BLOCK 4", MANDAN, NORTH DAKOTA AS SHOWN ON THE ANNEXED FLAT. 3 T T ‘ T T T
JHEY ALSO DEDICATE AN ACCESS EASEVENT 1O THE ADJONING LAND OWNERS, AT ALL TWES HEREAFTER. I I S89°04'27"W
LAND. SAID EASEMENT TO INCLUDE THE FULL AND FREE RIGHT FOR SAID PARTIES, THEIR T T — 340.25' @

TENANTS VVS/TDRS LICENSEES, AND POLICE /FIRE/MAINTENANCE TO PASS, AND REPASS ALONG SAID EASEMENT. 21

19| 20

22

STORMWATER & DRAINAGE LOT 4 WILL BE OWNED AS UNDIVIDED INTEREST BY LOTS 1, 2. AND 3, BLOCK 1.

JUSTIN FROSETH

STATE OF NORTH DAKOTA)
CITY ENGINEER )85

COUNTY OF __.

ON THIS _.

___. 2020, BEFORE ME PERSONALLY APPEARED
___OF VE [AND COMPANY, LLC, KNOWN TO ME 70 BE THE PERSONS DESCRIBED IN
AND WHO EXECUTED THE FOREGOING CERTIFICATE AND THEY ACKNOWLEDGED TO ME THAT THEY EXECUTED THE

909 Basin Avenue,
Bismarck, North Dakota 58301
sheng@swensonliagen.com
Phone (701) 223 - 2600
Fax (701) 223 - 2606

Surveying
Hydrology
Land Planing
il Engincering
Landscape & Site D
Construction Man

NOTARY PUBLIC
BURLEIGH COUNTY, NORTH DAKOTA
MY COMMISSION EXPIRES _




Consent No. 5

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020
PREPARATION DATE: September 9, 2020
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Final Plat for Foundation Addition

STATEMENT/PURPOSE: Consider approval of the final plat for Foundation Addition.

BACKGROUND/ALTERNATIVES:

The applicant seeks to combine four (4) lots into one (1) and rezone the property for the
purposes of commercial automotive sales (See Exhibits 1 and 2 showing the preliminary
and final plats being considered for approval).

The property is located on the east side of 8th Ave. NW and north of 1-94. The
development abuts 8th Ave. NW, a collector road, and Old Red Trail NW, an arterial
road. The future land use for the property is commercial and the CB Commercial zoning
sought conforms to the land use plan for the area.

The lot is too large to be accommodated by a minor plat and therefore requires a
preliminary and final plat. Being a lot consolidation for commercial development, staff
does not have concerns with the request. The application meets the lot size standards for
the zoning district that is being requested and the design standards set forth in Chapter
109 Subdivisions of the Mandan Code of Ordinances.

Adjacent property zoning is MC Industrial and CC Commercial.

Planning and Zoning Commission unanimously recommended approval of the final plat
as presented in Exhibit 2.

ATTACHMENTS:

Exhibit 1 — Foundation Addition Preliminary Plat
Exhibit 2 — Final Plat



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020
Subject: Final Plat for Foundation Auto
Page 2 of 2

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: The staff report and exhibits have been provided to Attorney Oster as
part of the agenda packet.

RECOMMENDATION: Planning and Zoning Commission unanimously recommended
approval of preliminary plat as presented in Exhibit 2.

SUGGESTED MOTION: I move to approve the final plat as presented in Exhibit 2.
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TO THE CITY OF MANDAN

MANDAN, MORTON COUNTY, NORTH DAKOTA

TO BE HEREAFTER KNOWN AS:

PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA

EXHIBIT 1

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24
THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP
139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF

LOTS 4, BLOCK 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING
IN SECTION 22, TOWNSHIP 133 NORTH, RANGE 81 WEST OF THE FIFTH
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KEVIN G. NELSON, PE, PLS
MOUNTAIN PLAINS, LLC
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BISMARCK, ND, 568504
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DATE OF FIELD SURVEY: 20 MARCH 2020
DATE OF PLAT PREPARATION: 23 JULY 2020

PLAT INFORMATION
EXISTING ZONING:
LOTS 24, 26, 27: MC - HEAVY COMMERCIAULIGHT
INDUSTRIAL RESTRICTED
LOT 25: RM - RESIDENTIAL MULTLFAMILY DWELLINGS
PROPOSED ZONING: CB - COMMERCIAL

TOTAL ACREAGE: 467+

AREA OF MINIMUM FLOOD HAZARD: ZONE X PER FEMA MAP
NUMBER 38059C0485€ EFFECTIVE ON 1011612015

BASIS OF BEARING: ND STATE PLANE SOUTH ZONE NADE3
(3302), ADJUSTMENT 1986. UNIT OF MEASUREMENT IS
INTERNATIONAL FEET.

1 MILE RADIUS LOCATION MAP
1'=1500'

opREDTRAL

FINAL PLAT

FOUNDATION ADDITION

TO THE CITY OF MANDAN

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24
THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP
139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA

TO BE HEREAFTER KNOWN AS:
LOTS 1, BLOCK 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING

IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH
PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA
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LEGAL DESCRIPTION OWNER'S CERTIFICATE AND DEDICATION

ATRACT OF LAND LOCATED IN PIONEER INDUSTRIAL PARK 15T ADDITION BLOCK 2 LOTS 24 THROUGH 27 IN THE NORTHWEST
‘QUARTER OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT £ ALONG THE WEST LINE OF SAID LOT
27 A DISTANCE OF 180.70 FEET TO THE NORTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE S89°5602°E ALONG THE.
NORTH LINE OF SAID LOT 27 A DISTANCE OF 159.00 FEET TO THE NORTHEAST PROPERTY CORNER OF SAID LOT 27; THENCE
'S00°03'56"W ALONG THE EAST LINE OF SAID LOT 27 A DISTANCE OF 76.44 FEET TO THE NORTHWEST PROPERTY CORNER OF
LOT 26, THENCE N89°52'11'E ALONG THE NORTH LINE OF LOTS 25 AND 26 A DISTANCE OF 418.73 FEET TO THE NORTHEAST
PROPERTY CORNER OF SAID LOT 25; THENCE NE5°3133'E ALONG THE NORTH LINE OF LOT 24 A DISTANCE OF 151.10 FEET TO
‘THE NORTHWEST PROPERTY CORNER OF SAID LOT 24; THENCE S00°07 15"W ALONG THE EAST LINE OF SAID LOT 24 A DISTANCE
(OF 421,00 FEET TO THE SOUTHEAST PROPERTY CORNER OF SAID LOT 24; THENCE NG7*5845"W ALONG THE SOUTH LINE OF
'SAID LOTS 24 - 27 A DISTANCE OF 784,86 FEET TO THE POINT OF BEGINNING.

‘THE ABOVE DESCRIBED TRACT CONTAINS 467 ACRES MORE OR LESS.

WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREIN, DO HEREBY VOLUNTARILY CONSENT TO THE
EXECUTION OF SAID PLAT AND DO DEDICATE AL THE RIGHTS OF WAY SHOWN ON THIS PLAT FOR PUBLIC USE, AD CONSENT TO ANY
ACCESS CONTROL TO THE PROPERTY AS SHOWN.

WE ALSO DEDICATE ALL EASEMENTS AS SHOWN ON THIS PLAT AS "ACCESS", “UTILITY", ANDIOR "STORMWATER" TO RUN WITH THE
LAND FOR PUBLIC AND PRIVATE UTILITIES OR SERVICES ON, ACROSS, OR ABOVE OR UNDER THOSE CERTAIN STRIPS OF LAND.

BISHARCK ND SURE LLC
KEVIN KUTSCHINSKI - AGENT

'SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS DAY OF , 200,
NOTARY PUBLIC

COUNTY,
MY COMMISSION EXPIRES:

EXHIBIT 2

SURVEYOR'S CERTIFICATE
1, KEVIN G. NELSON, A REGISTERED LAND SURVEYOR, NORTH DAKOTA PLS NO. LS-3638, DO HEREBY CERTIFY THAT THE SURVEY
'SHOWN HEREON WAS MADE BY ME OR UNDER MY DIRECTION, AND THE INFORMATION SHOWN ON THIS MAP IS TRUE AND
CORRECT, TO THE BEST OF M Y ABILITY.

KEVIN G NELSON
153638

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS DAY OF 2020

NOTARY PUBLIC

COUNTY,
MY COMMISSION EXPIRES,

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY OF MANDAN, NORTH
DAKOTATHIS . 2020 IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND
THE ORDINANCES OF THE CITY OF MANDAN.

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY

APPROVAL OF THE BOARD OF CITY COUNCIL
THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN ON THIS PLAT, HAS
ACCEPTED THE DEDICATION OF ALL RIGHTS OF WAY AND PUBLIC EASEMENTS SHOWN THEREON, AND DOES HEREBY VACATE ANY
PREVIOUS PLATTING WITHIN THE BOUNDARY OF THIS PLAT.

THE FOREGOING ACTION OF THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA, WAS APPROVED THE DAY OF
220

TIMHELBLING - MAYOR JMNEUBAUER - CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER
1, JUSTIN FROSETH, PE, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE THIS PLAT THIS DAY OF

2020

JUSTIN FROSETH, PE - CITY ENGINEER

SHEET 1 OF 1




Consent No. 6

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020
PREPARATION DATE: September 10, 2020
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE
PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Minor Plat for Dire Addition

STATEMENT/PURPOSE: Consider approval of minor plat for Dire Addition.

BACKGROUND/ALTERNATIVES:

Four property owners wish to replat their property to include the vacated right-of-way
adjacent to their property for the purposes of cleaning the legal descriptions and
expanding their ability to place structures up to the setback of the new property line.
No new lots will be created through this minor plat.

Staff is recommending approval of this minor plat as presented in Exhibit 1.

ATTACHMENTS:

Exhibit 1 — Minor Plat for Dire Addition

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: The plat and staff report have been provided to Attorney Oster as part
of the agenda packet.

RECOMMENDATION: Staff recommends approval of the minor plat for Dire Addition
as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve the minor plat for Dire Addition as
presented in Exhibit 1.
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EXHIBIT 1

DESCRIPTION OF PROPERTY

ATRACT OF LAND HEING THI: SOUTH 30 FEET OF LOT 2, AL OF LOTS 3.5, THE EAST
11207 LOT 5, BLOCK 31, AND A PORTION OF THE VACATED STH AVENUE NE OF

HE SE1/4 OF SEGTION 21, TOWNSHI 138 NORTH, RANCE 81
AT OL THE 8114 PRINCIL MERIDIAN, OF THE CITY OF MANDA
UMY NORTH DAKOTA, BEING MORE PARTICOLARLY DEGCRBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LUT 6, BLOCK. 31, MANDAN PROPER OF
THE CIIY O)f MANDAN, MORTON COLINTY, NURTH DAKOTA: THENCE SOUTH 797
19'14" WEST A ONG THE SOUTH BOUNDARY { INF FG SAID LOT 2 FOR 11127 FEET.
THENGE NORTH 10°45'32" WEST FOR 50 37 FEET TO A POINT ON THE NORTH
BOUNDARY LINE OF GAID LOT 6; THENCE SOUTH 78"14'07" WEST ALONG SAID
NORTH BOUNDARY LINE FOR 70 07 FEET TO THE NORTHWEST CORNER OF SAID
LOT 6. SAID POINT BEING ON THE EAST BOUNDARY LINE OF A 20 ALLEY: THENGE
HORTH 10°49119" WEST ALONG SAID EAST BOUNDARY LINE FOR 160

TIENCE NORIH /8°58' /" EAST FOR 181 55 T ON TIIE CENTERLINE
O IACATED, T AVENUE NE; THENCE SOUTH 44 47~ EAST ALONG SR
CENTERLINE FOR 23212 FEET IO THE FOINT OF BEGNNING SAID TRACT OF LAND
CONTAINING 30439 SQFT (0 88 ACRES), MORE OR LES:

1. MARK R ISACS, NORTH DAKOTA REGISTERED LAND SURVEYOR NO 8628,
HEREBY CERIIFY THAT | 11AVE CAUSED TO BE SURVEYED BY MY FORCES UNDER
MY SLPERVISION T PROPERTY DESCRIBEDIEREQN AND | AVE PREPARED THE
AGCDMPANYING PLAT; FURTHER, THAT DISTANCES INDICATED HER{

BT AND HUNDAEDTHS THERECT: AND. BEARINGS ARE INDICATED, M GURDRANTS
AND DEGREES, MINUTES, AND SECONDS THERCOF: FURTHER, TIAT SAID [LAT
DOES TRULY SHOW THE SURVEY T0 THE BIST OF MY KNOWI I"DGE AND BELIEF.

MARK R ISAACS, RLS 0628

APPROVAL OF BOARD OF CiTY COMMISSIONERS

THE BOARD OF GITY COMMGSIONERS OF THE GITY OF MANDAN, NORTH DAKOTA.
HAS APPROVED THE SUBDIVISION OF LAN W HERECN, HAS ACCEPTED THF
DEDICATION OF AL STREETS, ALLEYS, AND FUEUC WAYS SHOWN HEREON LYING
WITHINTHE CORFORATE LIVITS OF THE GITY UF MANDAN, HAS ACUEPTED THE
DEDICATION OF ALL PARKS AND PUBLIC SHOUNDS SO

FURTHERMORE, Ty COMMIBSICNERS LAS ACPROVED THE
STREETS, ALLEYS AN OTHER PUBLIG WAYS AND GROUNDS SHOWN HEREON AS
AN AMENDMENT TO THE MASTER STREET PLAN OF THE CITY OF MANDAN, Ti
FOREGDING AC ON BY 1HE BOARD OF CITY I:OMMISSIONH(S O MADAK, Nouri
DAKOTA, HAS TAKFN BY RESOLUTION THIS___f

JIM NEUBAUER -

TIM HELBLING - PRESIDENT OF
CITY ADMINISTRATOR

THE BOARD DF CITY COMMISSIONERS

1, JUSTIN FROSFTH, GITY FNGINEFER FOR THE CITY OF MANDAN, NORTH DAKOTA
HEREBY APPROVES "DIRE ADDITION," OF THE CITY OF MANDAN, MORTON
COUNTY, NORTI{ DAKOTAAS SHOWN ON THE ANNEXED PLAT.

JUSTIN FROSETH, P&

AUDITOR'S DFFICE, MORTON GO , ND
DELIGUENT TAXES AND SPECIAL
ASSESSMEN1S DR INS IRUMENTS OF
SPTCIALASSLSSMENTS,

TRANSFER ACGEPTED

DAWN R RHONE. COUNTY AUDITOR

By | DEPUTY

APPROVED BY COUNTY AUDITOR'S OFFICE
DAWN R RHONC, AUDITGR

BY DEPUTY
DATE:
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MANDAN
WHERE THE WEST BEGINS
MEETING DATE: September 15, 2020
PREPARATION DATE: September 10, 2020

SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering
Director

SUBJECT: 1806 North Cost Participation and Maintenance
(CPM) Agreement

STATEMENT/PURPOSE: As part of the deal to receive federal and state funds for
projects addressing needs on our arterial and collector roadways, the DOT requires the
city to enter into a Cost Participation and Maintenance (CPM) agreement that assures the
DOT of certain items that they require in order to received federal funds for the project.

BACKGROUND/ALTERNATIVES: This project is to reconstruct and widen Old Red
Trail from Mandan Avenue to Collins, install a round-about for optimal traffic control at
the intersection of Old Red Trail and Collins, then widen Hwy. 1806 to the north past 27"
Street where turn lanes will be added. It also includes some spot improvements to
Mandan Avenue between the Interstate and refinery gates and some minor improvements
to the interstate ramps. This is a project that has been in planning and design for some
considerable length of time. It was on the DOT’s program to construct in 2020 until mid-
summer of 2019 when we were informed it would need to be bumped a year due to
DOT’s funding concerns. KLJ Engineers have submitted the final plans to the DOT for
their final review in order to include on the DOT’s November bid opening.

This agreement is required by the DOT in order to receive the federal funds. Most
notably, it outlines funding responsibility and maintenance responsibility between us.

ATTACHMENTS: 1. 1806 North CPM Agreement

FISCAL IMPACT: The estimate for everything based on the final design is $9,920K.
The local share for this project is estimated to be $1,407. For this project we have 10% of
costs responsibility for everything except for the trunk sanitary sewer for which we have
100% responsibility for. The project is preliminarily budgeted in 2021 with a local share
of about $771K(10% of road) + $800K(100% of sanitary) for a total of $1,571K.
However, the final estimate does not include a significant length of sanitary sewer trunk
line that engineering staff believed would be included. Therefore, we are working




Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: 1806 North Cost Participation and Maintenance (CPM) Agreement
Page 2 of 11

through that to get it put back in scope. That is likely to put this estimate over the amount
budgeted in 2021, however, not expected to be by a substantial amount. In discussion
with finance, we believe it is best to wait until the project is bid in November before
seeking any type of budget amendment that may be necessary. There will be a much
higher level of confidence in the cost after the project is bid.

STAFF IMPACT:  Continuous coordination with DOT to develop and design project.

LEGAL REVIEW: All of my commission data has been forwarded to the City
Attorney for review.

RECOMMENDATION: We recommend approval this CPM agreement.

SUGGESTED MOTION: Move to approve the Cost Participation and Maintenance
Agreement with the DOT for the 1806 North Reconstruction project.
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DocuSign Envelope ID: AB20812C-023D-42B8-ABB3-0F0S88AZ202D0

Appendix A

NHU-1-806(052)071 - Cost Estimate and Funding Breakdown - Mandan 1806

Cost Estimate: Total Federal State City
Mainline = $6,594,495 $5,336,925 5598121 $659,450
Storm Sewer = $614,200 $497,072 $55,708 $61,420
Subtotal = $7,208,695 $5,833 997 $653,829 $720,870
Construction Engineering = 5720,870 5583,400 565,383 572,087
Preliminary Engineering (Current PE Contract Amount) = 879,259 5$711,584 579,749 587,926
Right of Way = $650,000 $526,045 558,955 $65,000
Sanitary Sewer = 5460,869 S0 S0 S460,869
Total of Engineer's Estimate = $9,919,693 7,655,026 $857,915 51,406,751 *

*Note: The costs abowve are estimated.
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Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020

PREPARATION DATE: September 10, 2020

SUBMITTING Police Department

DEPARTMENT:

DEPARTMENT Chief Jason Ziegler

DIRECTOR:

PRESENTER: Chief Jason Ziegler

SUBJECT: Catering Permit for The Drink for the Mule Deer

Foundation Gun-A-Palooza

STATEMENT/PURPOSE: Consider approval of the Catering Permit for The Drink for
the Mule Deer Foundation Gun-A-Palooza at Prairie Patriot Firearms on September 17,
2020 from 6-8pm.

BACKGROUND/ALTERNATIVES: The Mule Deer Foundation is having a raffle and
auction at Prairie Patriot Firearms. They have held this event for the past couple of years.
They have asked The Drink to provide alcohol for the event. The Drink would set up a
bar area in the garage of the establishment. Alcohol would only be permitted in the garage
and the attached training room. No one under 21 would be allowed in this area. Alcohol
would not be allowed outside of the garage and training room.

ATTACHMENTS: Diagram of proposed liquor sale/use area

FISCAL IMPACT: None

STAFF IMPACT: none

LEGAL REVIEW: N/A

RECOMMENDATION: To approve the Catering Permit for The Drink for the Mule Deer
Foundation Gun-A-Palooza at Prairie Patriot Firearms on September 17, 2020 from 6-
8pm.

SUGGESTED MOTION: Move to approve the Catering Permit for The Drink for the
Mule Deer Foundation Gun-A-Palooza at Prairie Patriot Firearms on September 17, 2020
from 6-8pm.






Consent No. 9

Board of City Commissioners

= Agenda Documentation

MANDAN
WHERE THE WEST BEGINS
MEETING DATE: September 15, 2020
PREPARATION DATE: September 10, 2020

SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering
Director

SUBJECT: Hwy 810 Medians Participation and Maintenance
(CPM) Agreement

STATEMENT/PURPOSE: As part of the deal to receive federal and state funds for
projects addressing needs on our arterial and collector roadways, the DOT requires the
city to enter into a Cost Participation and Maintenance (CPM) agreement that assures the
DOT of certain items that they require in order to received federal funds for the project.

BACKGROUND/ALTERNATIVES: This project is to install concrete median barriers
as well as fill in the existing grass median space with concrete surface as well as storm
sewer to handle the stormwater in this space. The location of these improvements will be
within the median space of Highway 810 (commonly known as Expressway) between
McKenzie Drive and Memorial Highway in Mandan. This project idea was initiated by
the DOT, but given the status of Hwy. 810 as a secondary regional system corridor on the
state highway system, the expectation is for the City of Mandan cost share at a rate of 5%
of the improvements. This project is scheduled to be bid on the DOT’s November
opening for construction in 2021.

ATTACHMENTS: 1. Highway 810 Median Project CPM Agreement

FISCAL IMPACT: The updated estimate for this total project is about $1,638K. At a
5% local share, our estimate is at about $82K. These numbers are about 5% higher than
those on the attached CPM agreement based on the DOT reworking their estimate
recently, but considered close enough to use for the purpose of the CPM agreement. The
amount budgeted for 2021 for this project is about $65K. Therefore, the most recent
estimate is about $17K higher than budgeted for the local share. In discussion with
finance, we believe it is best to wait until the project is bid in November before seeking
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Meeting Date: September 15, 2020

Subject: Hwy 810 Medians Participation and Maintenance (CPM) Agreement
Page 2 of 12

any type of budget amendment that may be necessary. There will be a much higher level
of confidence in the cost after the project is bid.

STAFF IMPACT:  Continuous coordination with DOT to develop and design project.

LEGAL REVIEW: All of my commission data has been forwarded to the City
Attorney for review.

RECOMMENDATION: We recommend approval this CPM agreement.

SUGGESTED MOTION: Move to approve the Cost Participation and Maintenance
Agreement with the DOT for Highway 810 Median project.
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Appendix A

HEN-1-810(027)000 - Cost Estimate and Funding Breakdown - Mandan 810

Cost Estimate: Total Federal State City
Mainline = $1,298,348 = $1,050,753 $182,678 564,917
Construction Engineering = $129,835 = $105,075 518,268 $6,492
Preliminary Engineering = $129,835 = $105,075 $18,268 56,492
Total of Engineer's Estimate = $1,558,018 = 51,260,904 $219,213 $77,901 *

*Note: The costs above are estimated.

8/17/2020

ZT 40 0T 9bed

Wswaalby (NdD) 9aurualulel pue uonedidnied sueips|N 018 AMH :193lgns

0202 ‘ST Jaquwaidas :areq Bunssin

uoneUaWNIOQ epuaby

sJauoIssiwwWo A11D Jo pieog



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Hwy 810 Medians Participation and Maintenance (CPM) Agreement
Page 11 of 12




Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Hwy 810 Medians Participation and Maintenance (CPM) Agreement
Page 12 of 12




Consent No. 10

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020

PREPARATION DATE: September 11, 2020

SUBMITTING Police Department

DEPARTMENT:

DEPARTMENT Chief Jason Ziegler

DIRECTOR:

PRESENTER: Chief Jason Ziegler

SUBJECT: Catering Permit for Main Street Bar for the MPO

Octoberfest at the Harvest Catering & Events

STATEMENT/PURPOSE: Consider approval of the Catering Permit for Main Street Bar
for the MPO Octoberfest at the Harvest Catering & Events on September 26, 2020 from
3-8pm.

BACKGROUND/ALTERNATIVES: The Mandan Progress Organization is having an
Octoberfest event at the Harvest Catering & Event. Main Street Bar will be providing
alcohol for the event.

ATTACHMENTS: Diagram of liquor sale/use area

FISCAL IMPACT: None

STAFF IMPACT: none

LEGAL REVIEW: N/A

RECOMMENDATION: To approve the Catering Permit for Main Street Bar for the
MPO Octoberfest at the Harvest Catering & Events on September 26, 2020 from 3-8pm.

SUGGESTED MOTION: Move to approve the Catering Permit for Main Street Bar for
the MPO Octoberfest at the Harvest Catering & Events on September 26, 2020 from 3-
8pm.
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Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020

PREPARATION DATE: September 14, 2020

SUBMITTING Police Department

DEPARTMENT:

DEPARTMENT Chief Jason Ziegler

DIRECTOR:

PRESENTER: Chief Jason Ziegler

SUBJECT: Catering Permit for The Harvest Catering & Events

for The Depot

STATEMENT/PURPOSE: Consider approval of a Catering Permit for The Harvest
Catering & Events for The Depot for a baby shower on September 26" from 10:00 am to
1:00 pm.

BACKGROUND/ALTERNATIVES: A baby shower is being held at The Depot on 26™
from 10:00 am to 1:00 pm. The Harvest would like to provide alcohol for the event.

ATTACHMENTS: Diagram of proposed liquor sale/use area

FISCAL IMPACT: None

STAFF IMPACT: none

LEGAL REVIEW: N/A

RECOMMENDATION: To approve a Catering Permit for The Harvest Catering &
Events for The Depot for a baby shower on September 26" from 10:00 am to 1:00 pm.

SUGGESTED MOTION: Move to approve a Catering Permit for The Harvest Catering &
Events for The Depot for a baby shower on September 26" from 10:00 am to 1:00 pm.



DESCRIPTION OF PREMISES

1.  County in which premises are located: N,

2. Are premises within the limits of an incorporated City?
es I:INO

3. Give address of premises: |
LN A Pea SO e S QUlpedan . D SFSSY
(Street address) (City) ' (Zipcode)

4. Name of building where event witl be held: W&m}}@{\\pb\:}

5. Do premises meet local and state requirements regarding sanitation and safety?
\ElYes D No

6. Draw a clear and understandable floor plan of the premises. Show all exits, bars, dining
area (if any), beverage coolers and beverage storage areas. Indicate which are solid
walls, half walls dividers, and moveable partitions. If any area is enclosed by fences or
the like, explain type and height.
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MEETING DATE: September 15, 2020
PREPARATION DATE: September 15, 2020
SUBMITTING DEPARTMENT:  Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator
SUBJECT: Annual Liquor License Renewal

STATEMENT/PURPOSE: All liquor licenses must be approved by the Board of
City Commissioners on an annual basis.

BACKGROUND/ALTERNATIVES: Application and fee have been received by the
following applicants.

SPECIAL “B” ON SALE BEER ONLY
1. Harvest LLC

Property taxes are current for these applicant.

ATTACHMENTS:

FISCAL IMPACT: The fees for this applicant have been received based upon the new
resolution.

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: I recommend to approve the liquor license received/named in
this document for the period of September 15, 2020 — June 30, 2021. Contingent upon
the establishment meeting all Fire Codes, Health & Safety Code and Building Inspection
Codes.

SUGGESTED MOTION: I move to approve the liquor license received/named in this
document for the period of September 15, 2020 — June 30, 2021. Contingent upon the
establishment meeting all Fire Codes, Health & Safety Code and Building Inspection
Codes.




New Business No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020

PREPARATION DATE: September 8, 2020

SUBMITTING DEPARTMENT:  Assessing

DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor

SUBJECT: Introduction of Brenda Johnson, Real Property
Appraiser Il (Assessing Department)

STATEMENT/PURPOSE: To introduce Brenda Johnson, Real Property Appraiser 11l
(Assessing Department).

BACKGROUND/ALTERNATIVES: Ms. Johnson started in the assessing office
September 3, 2020. Brenda comes to us from Bismarck, ND. She has over 30 years of
experience working in the assessment field.

Brenda is a member of the North Central Regional Association of Assessing Officers and
North Dakota Association of Assessing Officers where she served as chair of the
Education Committee and also a member at large on the Executive Board.

FISCAL IMPACT: The Real Property Appraiser 1l is a budgeted full-time position.

STAFF IMPACT: The Real Property Appraiser Il performs highly complex appraisal
and assessment work of the land and building values of new and existing residential and
commercial type property; work involves investigations and value estimates to be used as
a basis for year-end sales studies. Prepares property records, inspects interior and exterior
of buildings to record physical characteristics of properties, takes measurements of
structures to determine accurate square footage, working with blueprints, prepares field
sketches and takes photographs of property as needed. Verifies property sales, attends
various hearings, meetings and seminars as needed to assist the City Assessor; establishes
and maintains good working relationships with community, other agencies and co-
workers. The Real Property Appraiser 111 works under the general guidance and direction
of the City Assessor.




New Business No. 2
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MEETING DATE: September 15, 2020

PREPARATION DATE: September 10, 2020

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Final Plat for Rockwood First Addition and
Development Agreement

STATEMENT/PURPOSE: Consider tabling the final plat and development agreement
for consideration at a future date.

BACKGROUND/ALTERNATIVES:

On September 1, 2020, staff presented the final plat for Rockwood First Addition was
tabled to September 15 to allow the applicant and City to make final adjustments to the
development agreement.

The applicant desires additional time and due to the end of the construction season is

reevaluating their path forward. The final plat and development agreement will be
presented to the Board in the future when the developer is ready to move forward.

ATTACHMENTS:

Exhibit 1 — Rockwood First Addition Final Plat
Exhibit 2 — Additional Requirements
Exhibit 3 — Development Agreement — 9-8-20

FISCAL IMPACT: N/a

STAFF IMPACT: N/a
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LEGAL REVIEW: The plat and staff report have been provided to Attorney Oster as part
of the agenda packet. The development agreement has been sent to Attorney Oster
previously and adjustments have been incorporated into the most recent version in
Exhibit 3.

RECOMMENDATION: Staff recommends tabling the final plat for Rockwood First
Addition until a future date when the developer is ready to move forward with their
application.

SUGGESTED MOTION: I move to table the final plat for Rockwood First Addition
until the developer is ready to move forward with their application.
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EXHIBIT 2

Adjustments of the Plat of Rockwood First Addition Prior to
Presentation of the Final Plat to Board of City Commissioners

e Lots to include shared access easements that result in sufficient boulevard space for snow
removal purposes. This may include non-access lines to ensure an apron does not extend
beyond the shared access easement. — NEAR COMPLETE (easy to accommodate
prior to presentation to City Commission on September 15) — Need to provide inset
with more detail so it’s clear where the boulevard non-access lines and the

individual aprons begin/end or a table with apron widths by lot for easy reference of
Building/Engineering Departments.
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ACCESS

e Lot9, Block 1 to be divided into two lots. One lot shall include the area to be dedicated
for the storm water detention pond (future lot 10) and the remaining area to be further
redeveloped in the future (newly redrawn lot 9). - COMPLETED

e Future Lot 10, Block 1 will be held in undivided interest with all lots within the

development to ensure the City does not become owner and responsible for maintenance
in the future. - COMPLETED

e A non-access line along the east side of 12th Ave. NW and north side of 31st St. NW

except for a 36” width along the farthest northwest and farthest southeast boundary of Lot
1, Block 2. - COMPLETED

e Temporary turnaround as required by the Fire Department meeting standards established
by both Fire and Engineering Departments. — COMPLETED

Additional requirements stemming from Comments received that were not included in this

Exhibit when presented to Planning and Zoning Commission on June 22, but included in the
comment section of the staff report.

e Amend the subdivision name to remove potential for misspelling. — COMPLETED
(formerly Sunset AveNew...)



e Plat should indicate that the street(s) where appropriate are subject to the Marathon
contract (and include the instrument number of the contract for simple reference). -
INCOMPLETE (easy to accommodate prior to presentation to City Commission on
September 15)

e Address the easement needs of MDU to provide services as follows:
o0 A 10’ wide easement area be platted along the south and east property boundaries
of Lot 9, Block 1. - COMPLETED

0 A7’ to 10" wide easement be platted along the north property boundaries of Lots
1-9, Block 1 - COMPLETED

NEW ITEMS TO ADDRESS

e Remove “UNPLATTED” reference on Lot 10, Block 1 (see below):
5.43' \ _ﬁ?‘l”

8TH AVENUE NW

e Add the language “Stormwater and Drainage Lot” beneath the lot number and sq. footage
label (same location as above image). COMPLETED

e Add “(public)” to the road names for those being dedicated to the public. The names
should read:
o 8" Avenue NW (public) COMPLETED
o0 Broadstone Way (public) COMPLETED
o 12" Avenue NW (public) COMPLETED
o 31°% Street NW (public) COMPLETED

e Add plat note referencing instrument number of recorded Development Agreement
COMPLETED



Development Agreement

Rockwood First Addition

This Agreement is made and entered into on the 15" of September, 2020, (hereinafter the “effective
date”) by and between the City of Mandan (hereinafter referred to as the “City”) and EBCMGL
16, LLLP (hereinafter referred to as the “Developer”). The address for the City of Mandan is 205
2" Avenue NW, Mandan, North Dakota 58554. The address of Developer is 940 Southport Loop,
Bismarck, ND 58504. This agreement is a covenant running with the Property and binding upon
any and all future owners of the Property.

WHEREAS, the Developer is the owner of property whose legal description is Part of the N1/2 of
the SE1/4 of Section 16, Township 139N, Range 81W, Morton County, North Dakota, North
Dakota and further described in Attachment #1 to this agreement via a meets and bounds
description (hereinafter referred to as the “Property”); and

WHEREAS, the Developer wishes to develop the approximate nineteen (19) acre Property into a
development named Rockwood First Addition and included for reference in Attachment #2
(hereinafter referred to as the “Development”); and

WHEREAS, said Development is currently planned to include eight (8) residential lots, three (3)
additional lots to be further redeveloped in the future, and one (1) lot to be used for stormwater
detention; and

WHEREAS, the wastewater plan for the Development is dependent on the Terra Vallee Lift
Station, which is planned for removal at an indeterminate future date per the wastewater
masterplan of the City; and

WHEREAS, the Terra Vallee Lift Station requires immediate improvements due to ongoing and
frequent maintenance and additional demand created by the Development will exacerbate
necessary maintenance and interfere with the City’s ability to provide service to existing users;
and

WHEREAS, the costs to strictly follow the wastewater plan of the City for this Development alone
are cost-prohibitive for the Developer; and

WHEREAS, the Developer and the City have identified an amenable alternative to facilitate the
implementation of the masterplan and provide wastewater services to the Development; and

WHEREAS, the Development, without this agreement, could create disorder in future
development, raising costs of public infrastructure and private development for the surrounding
lands; and



Development Agreement
Rockwood First Addition
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WHEREAS, the agreement provides the Developer a means to achieve the desired outcome of the
Development of eight (8) residential lots and preserve the remaining land for future phases of
development of a residential nature; and

WHEREAS, said agreement utilizes for reference in Attachment #3 a document (hereinafter
referred to as “Phasing Plan”) showing future private road access and additional subdivided lots
as a proof of concept for future development to align with the Mandan Future Land Use and
Transportation Plan (originally adopted June 2015 and hereinafter referred to as the “Plan”); and

WHEREAS, nothing in this agreement prohibits the Developer from revising the layout of the lots
of the Phasing Plan or changing the boundaries of each phase to include more or less lots; and

WHEREAS, each phase of the development is subject to obtaining the necessary jurisdictional
approvals including but not limited to Mandan Planning and Zoning Commission and the Mandan
Board of City Commissioners; and

WHEREAS, nothing in this agreement prohibits the City from adopting alternative land uses
through a new land use plan or amendment to the Plan affecting the Property as prescribed by State
law and the Mandan Code of Ordinances and requiring any future development to align with said
plan.

NOW THEREFORE, it is agreed between the parties as follows:

1. Density upon build-out of the Development to be a minimum of five (5) units per acre
and maximum of eight (8) units per acre. If at any subsequent phase of development
these thresholds do not appear to be capable of being met as determined by the City, the
applicant agrees to amend the application to the satisfaction of the City prior to
presentation for consideration of approval.

2. Each phase of the development shall submit an application for a zoning amendment to
planned unit development (PUD) and establish the underlying zoning district to be
applied for each lot within the respective phase adhering to the application submittal
standards at the time the application is submitted. This requirement will not apply to Lot
1, Block 2 if the Developer does not further subdivide the lot and constructs multi-family
residential in conformance with the requirements of the RM Residential District and other
requirements as outlined in this agreement. Each phase of the development shall submit
an application to plat adhering to the application submittal standards at the time the
application is submitted.

3. Lot 9, Block 1 and Lot 2, Block 2 are required to be subdivided as necessary to meet the

density requirement above. No building permits shall be issued by the City for Lot 9,
Block 1 and Lot 2, Block 2 until subdivided to the satisfaction of the City in accordance

Page 2 of 8



Development Agreement
Rockwood First Addition
September 15, 2020
Page 3 of 8

10.

with this agreement. A building permit issued for Lot 1, Block 2 is restricted to a multi-
family dwelling with no more than twenty-four (24) units and no less than sixteen (16)
units unless subdivided to the satisfaction of the City in accordance with this agreement.

The developer shall install cluster mailboxes to serve the development by the United
State Postal Services (USPS) and other private carriers. The location of the cluster
mailbox(s) shall meet the requirements of the City and USPS and be approved at each
phase of development.

The Development is restricted to single-family, twin-home, or row-home construction for
Lots 1 through 9, Block 1 and Lot 2, Block 2. The Development is restricted to single-
family, twin-home, row-home, or multi-family residential construction for Lot 1, Block 2.

8" Ave. NW is considered the secondary access for meeting the secondary access
requirements for the Development. No more than thirty (30) dwelling units shall be
permitted prior to the construction of 8" Ave. NW to connect said road to 121" Ave. NW
via the proposed local public road meandering southeast to northwest.

The City recognizes that 8" Ave. NW may be initially constructed as a rural local road if
approved by the City Engineer, although its function for the purposes of special
assessments will be classified as a collector unless an alternative allocation is determined
to be more equitable by the Board of City Commissioners. The portion of special
assessments that would otherwise have been assessed to Lot 10, Block 1 will be equally
distributed to all other lots in the Development unless an alternative allocation is
determined to be more equitable by the Board of City Commissioners.

Boulevard landscaping along 12" Ave. NW shall include a tree of at least one and a
quarter (1 ¥a) inch caliper within the boulevard for each fifty (50) linear feet of right-of-
way beginning at the intersection of 31% St. NW and terminating at the northern boundary
of the Development. Boulevard landscaping will be installed by the Developer at the
same time as 12" Ave. NW.

A sidewalk shall be constructed by the Developer along the east side of 12" Ave. NW for
the entirety of the development to provide for pedestrian connectivity to the existing
network to the south. A crosswalk across 31 St. NW is required and shall meet
standards set forth by the City Engineer. Both shall be installed at the same time as 12%"
Ave. NW is constructed.

Lot 10, Block 1 shall be the undivided interest of all lot owners of the Development and
used for the purposes of storm water detention. Maintenance, if required by the City,
shall be allocated per the special assessment policy in effect at the time maintenance is
required unless an alternative allocation is determined to be more equitable by the Board
of City Commissioners.

Page 3 of 8
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11.

12.

13.

14.

15.

In the event Lot 10, Block 1 is to be redeveloped in the future to allow for construction of
additional dwelling units (roughly depicted as Phase 3 of Attachment #3 Phasing Plan),
the units will be restricted to single-family, twin-home, or row-home construction. An
application to subdivide Lot 10, Block 1 will require all property owners’ signatures
and/or any other mechanism to show willingness to subdivide said property. The
resulting stormwater detention lot shall be held in undivided interest of all private
property owners of the Development. Maintenance of the stormwater detention lot, if
required by the City, shall be allocated per the special assessment policy in effect at the
time maintenance is required unless an alternative allocation is determined to be more
equitable by the Board of City Commissioners.

All private roads and utilities shall be the maintenance responsibility of all of the lot
owners utilizing the respective private road or utility of the Development. Maintenance,
if required by the City, shall be allocated per the special assessment policy in effect at the
time maintenance is required unless an alternative allocation is determined to be more
equitable by the Board of City Commissioners.

Future development on the Property will align with the adopted land use and
transportation plan of the City of Mandan at the time of application.

Additional Developer costs for wastewater infrastructure, stemming from necessary
improvements to the Terra Vallee Lift Station and deviation from the existing waste-
water masterplan, will be determined by the Board of City Commissioners with a
recommendation from the City Engineer, and will be agreed upon by both the City and
Developer.

All public roads and utilities shall be the maintenance responsibility of the City after final
acceptance of the project(s). The water distribution and sanitary sewer components of the
public infrastructure shall be installed under a three-way agreement and must follow all
city standards per the Engineering Department. The above-ground public infrastructure,
including streets, storm sewer, and other above-ground improvements such as signs and
street lights, may be installed under either a street improvement district or a three-way
agreement, by preference of the Developer, and must follow all city standards per the
Engineering Department.

Page 4 of 8
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Mayor Tim Helbling
City of Mandan

Attest:

Jim Neubauer
City Administrator

Eric Belanger, Owner
EBCMGL 16, LLLP

Attest:

Page 5 of 8
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ATTACHMENT #1
PROPERTY

BEGINNING AT THE SOUTHEAST CORNER OF SAID NORTH HALF OF THE
SOUTHEAST QUARTER; THENCE SOUTH 89 DEGREES 23 MINUTES 17 SECONDS
WEST ON AN ASSUMED BEARING ALONG THE SOUTH LINE OF SAID NORTH HALF
OF THE SOUTHEAST QUARTER FOR A DISTANCE OF 1173.95 FEET; THENCE NORTH
00 DEGREES 06 MINUTES 47 SECONDS WEST FOR A DISTANCE OF 40.00 FEET;
THENCE NORTH 89 DEGREES 23 MINUTES 17 SECONDS EAST FOR A DISTANCE OF
229.93 FEET; THENCE NORTH 02 DEGREES 10 MINUTES 05 SECONDS WEST FOR A
DISTANCE OF 814.44 FEET; THENCE NORTH 89 DEGREES 26 MINUTES 28 SECONDS
EAST FOR A DISTANCE OF 40.02 FEET TO THE SOUTHWEST CORNER OF THE
NORTHERLY 466.7 FEET OF THE EASTERLY 933.4 FEET OF SAID NORTH HALF OF
THE SOUTHEAST QUARTER, AS MEASURED AT ARIGHT ANGLE TO, AND PARALLEL
WITH , THE NORTH AND EAST LINES OF SAID NORTH HALF OF THE SOUTHEAST
QUARTER; THENCE NORTH 89 DEGREES 26 MINUTES 28 SECONDS EAST ALONG THE
SOUTH LINE OF SAID NORTHERLY 466.7 FEET FOR A DISTANCE OF 933.43 FEET TO
THE SOUTHEAST CORNER OF SAID NORTHERLY 466.7 FEET; THENCE SOUTH 00
DEGREES 05 MINUTES 56 SECONDS EAST ALONG THE EAST LINE OF SAID NORTH
HALF OF THE SOUTHEAST QUARTER FOR A DISTANCE OF 854.07 FEET TO THE
POINT OF BEGINNING.

SAID TRACT CONTAINS 19.00 ACRES, MORE OR LESS.

Page 6 of 8
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DEVELOPMENT
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PHASING PLAN
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New Business No. 3

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020

PREPARATION DATE: September 10, 2020

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Purchase Agreement for the sale of Lot 6, Block
76, First Northern Pacific Addition.

STATEMENT/PURPOSE: Consider approval of the purchase agreement for the sale of
Lot 6, Block 76, First Northern Pacific Addition.

BACKGROUND/ALTERNATIVES:

Jack and Marie Freidt have presented an offer of $300 for the purchase of Lot 6, Block
76, First Northern Pacific Addition. The list price is $10,000.

The property does not have a specials balance.

The buyer’s intent is to expand their property boundary, submit a minor plat, and
construct a home on the lot that was recently demolished in the area due to being declared
an unsafe structure (see Exhibit 2 for a map of the subject property).

Staff is recommending countering with a purchase price of $3,000 following discussion
with Darren Schmidt, Realtor regarding a fair price for the property. This was determined
based on the time on market (over a year listed for sale) and the topographical limitations
of the property (slope).

Further, in speaking with Darren, he will reassess the listing price for each property that is

currently listed in the coming months. A revised list price for each property will be
presented to the Board in the coming months.

ATTACHMENTS:

Exhibit 1 — Purchase Agreement
Exhibit 2 — Map of Subject Property



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Sale of Lot 6, Block 76, First Northern Pacific Addition
Page 2 of 2

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: Attorney Oster has reviewed and approved the purchase and sale
agreement.

RECOMMENDATION: Engineering and Planning Department is recommending
countering the offer as shown in Exhibit 1 with a purchase price of $3,000.

SUGGESTED MOTION: I move to counter the offer as presented in Exhibit 1 with a
purchase price of $3,000.




EXHIBIT 1

LAND ONLY PUuRCHASE AGREEMENT # 401985DS
Pace 1
1 This form is approved by the Bismarck Mandan Board of REALTORS® which disclaims any liability out of use or misuse of this form.
2
3 Date 08/27/2020 MLS Listing # 401985 Page 1 of 6 Pages
4
5 GOVERNING LAW This agreement shall be governed by, construed and interpreted in accordance with the laws of, and under the
6 jurisdiction of, the State of North Dakota and any actions shall be venued in the county in which the property is located.
7
8 References to “day” or “days” in this Purchase Agreement shall be construed as business days. Business days are defined as
9 Monday through Friday, excluding Federal and State holidays.
10
11 Time is of the essence in this Purchase Agreement.
12
13 ENTIRE AGREEMENT: This Purchase Agreement, and any addenda or amendments signed by the parties, and any attached
14  exhibits shall constitute the entire agreement between Seller(s) and Buyer(s) and supersedes any other written or oral agreements
15  between Seller(s) and Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s) and Buyer(s).
16
17  Buyer(s) Jack Freidt, Marie Freidt has/have agreed to
18
19  pay Three Hundred Dollars ($ 300.00 )
20
21  for the Property at: Street Address 0000 5th St NW
22
23  City of Mandan County of Morton State of ND  Zip 58554
24  Legally described as: Lot 6, Block 76, First Northern Pacific Addition
25
26
27 The sum of Three Hundred Dollars ($ 300.00 ) from Buyer(s) by (Check one):
28 Check [ | Cash [ | EFT/ACH as earnest money to be deposited upon acceptance of Purchase Agreement by all parties, on
29  or before the next business day after acceptance or within 72 hours of acceptance , in the trust account of
30 , (Check one): Listing | | Buyer Broker or to be returned to Buyer(s)
31  if Purchase Agreement is not accepted by Seller(s). Buyer(s) agrees to pay in the following manner: Earnest money in the amount
32  mentioned above, and additional earnest money of $ due on . Seller has the right to terminate
33 this Agreement if earnest money is not received as agreed herein. Financing, if any, shall be as follows: cash purchase
34
35
36 PRE-APPROVAL: Buyer(s) shall provide Seller(s) within --- days, at 5 p.m., with written evidence acceptable to Seller(s)
37 from a lender, showing pre-approval of a loan sufficient to allow Buyer(s) to purchase the property. If Buyer(s) fails to timely
38  provide such written evidence, either party has the option to terminate this purchase agreement.
39  If financing fails after the contingency completion date, earnest money shall be released: to Buyer [ | to Seller [ | Other
40 Agreement: ; provided, that nothing
41  herein shall limit the right of Seller to pursue all available remedies for breach of this purchase agreement.
42
43  This sale includes the following property, if any, owned by Seller and used and located on said property: garden bulbs, plants,
44  shrubs, and trees; and the following personal property: land only
45
46
47  The following personal property is excluded: land only
48
49
50
51  Seller(s) agrees to remove all debris and all personal property not included herein from the Property by possession date.
52  Includes all government payment, lease, or rental fees received between (date) and (date) unless
53  specified as follows: closing
54
55  Homeowner association dues, rents, and all charges for city water, city sewer, electricity, and natural gas shall be prorated between
56  parties as of closin
57 2 ——
58 |Buyer(s) Initials: ;7 [ H*L Date: Seller(s) Initials: Date: (Rev. 9/19)
Oaktree REALTORS, 2021 East Main Avenue Bismarck ND 58501 Phone: 701-226-5942 Fax: 0000 5th St NW

Darren Schmidt Produced with zipForm® by zipLogix 18070 Fifteen Mile Road. Fraser, Michigan 48026 www.zipLogix.com




LAND ONLY PurcHASE AGREEMENT # 401985DS

PacGe 2
59 REAL ESTATE TAXES, based on the most current certified tax information available, shall be prorated between Seller(s) and
60 Buyer(s) as of closing , 20 . Buyer(s) is advised to verify all tax information.

61

62 SPECIAL ASSESSMENTS shall be paid as follows: Annual Installments: Estimated annual installment due for the year of
63  closing shall be paid by: (Check one): Buyer(s) and Seller(s) shall prorate as of the date of closing or [ | Seller(s) shall
64 pay on date of closing. Buyer(s) is advised to verify all special assessments information.

65

66  UNPAID BALANCE: (Check one): Buyer(s) shallassume or [ | Seller(s) shall pay on the date of closing the balance of
67  special assessments as of the date of closing. Following closing, Buyer(s) shall pay all real estate taxes and any unpaid special
68 assessments payable therewith and thereafter, for which the payment is not otherwise provided. No representations have been
69 made concerning the amount of subsequent real estate taxes or special assessments, including but not limited to assessments for
70  completed special improvements, which have not been certified for collection.

71

72 Buyer is aware that there may be new public improvement projects, the cost of which may be assessed against the
73  property. Seller agrees to promptly notify Buyer of any such notice received between the date of this agreement and the
74  date of closing.

75

76  CLOSING AND POSSESSION: Closing shall take place on or before 10/27/2020

77  Seller shall deliver possession of property on closing

78  Settlement fee to be paid by (Check one): |X|Buyer(s) | |Seller(s) | |Other: . Settlement and commitment

79  fees as defined by VA to be paid by the Seller on VA Financing. Buyer(s) agrees to allow the purchase price to be part of the
80  Multiple Listing Service database and grants permission to use of the information by MLS participants and related government
81 entities for comparable sales reports and statistics.
82
83 DEED/MARKETABLE TITLE: Upon performance by Buyer(s), Seller(s) shall deliver a quit claim deed (Warranty
84  Deed unless otherwise specified), conveying marketable title, subject to: (A) Building and zoning laws, ordinances, state and
85 federal regulations; (B) Restrictions relating to use or improvement of the Property; (C) Installments of special assessments or
86 assessments for completed special improvements which have not been certified to the County Auditor for collection. (D) Prior
87  reservation of any mineral rights; (E) Utility and drainage easements; (F) Rights of tenants as follows (unless specified, not subject to
88  tenancies):
89
90
91
92
93  (Q) Others (must be specified in writing):
94
95
96
97  MINERALS: In accordance with North Dakota Century Code 47-40-24, unless specifically excluded, Minerals and Royalties transfer
98  with the surface estate; and, in accordance with North Dakota Century Code 47-40-25 the Gravel, Clay and Scoria transfer with the
99  surface estate unless specifically reserved by name in deed, grant, or conveyance. Buyer(s) and Seller(s) are advised to seek independent
100 legal counsel regarding any reservation of minerals and to address such reservations in a separate agreement or addendum.
101

102 TH-AND EXAMINATION: Seller(s), at Seller(s)'s expense, shall furnish an updated abstract of title to the property certified-+p yf]
103  date, compiled pursuantte~he NDLTA Abstracting Standards Manual (02/01/06) OR an ALTA Standard CoverageOwner's title polic

104  insuring the buyer's interest in the property—tathe amount of the sales price. If, after exammmation, Seller(s)'s title is not insurable o

105 free of defects and cannot be made so by Closing, then at Buyers=epttarr, This purchase agreement shall be terminated and the earnes ,’h‘ﬂ
106  money shall be refunded to Buyer(s). However-Buyer(s) may waive defects andeteettapurchase. Seller to pay Abstracting Fees an

107  Owner's Policy of Title Insurarice as applicable. Buyers to pay Searching Fees, Attorney's Title Exarmmmeation Fee, and Lender Policy

108  of TiHetmsurance.

109

110 ENVIRONMENTAL CONCERNS: To the best of the Seller(s)'s knowledge, there are no hazardous substances or underground
111 storage tanks unless otherwise noted in Purchase Agreement.

112

113  RISK OF LOSS: If there is any loss or damage to the Property between the date hereof and the date of closing for any reason,
114  including fire, vandalism, flood, hail, wind, earthquake, or act of God, the risk of loss shall be on the Seller(s). If the Property is
115  destroyed or substantially damaged before the closing date, this Purchase Agreement shall become null and void, at Buyer(s)'s
116  option, and the earnest meney shall be refunded to Buyer(s).

117 a
118  [Buyer(s) Initials: % [f]* |Date: Yeeeievey Seller(s) Initials: Date: (Rev. 9/19)

Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com 0000 5th St NW



LAND ONLY PurcHASE AGREEMENT # 401985DS

PaGe3
119  INSPECTIONS: Seller(s) shall make the Property available for all inspections and tests upon reasonable notice by Buyer(s).
120
121 SQUARE FOOTAGE AND/OR ACREAGE: Buyer(s) is aware that any reference to the square footage and/or acreage of the
122 Property, both the real Property (land) and improvements thereon, is approximate. If square footage and/or acreage is a material
123  matter to the Buyer(s), it must be verified by the Buyer(s).
124
125 SELLER(S) WARRANTIES:
126  Seller(s) warrants that building(s), if any, is/are, or will be, constructed entirely within the boundary lines of the Property.
127  Seller(s) warrants that there is a right of access to the Property from a public right of way.
128  Seller(s) warrants that prior to closing, payment in full will have been made for: 1.) All condo and/or home association fees; and
129  2.) all labor, materials, machinery, fixtures, or tools, furnished within the 90 days immediately preceding the closing, used in
130  connection with construction, alteration, or repair of any structure on, or improvement to, the Property.
131 Seller(s) warrants that Seller(s) has not received any notice from any governmental authority as to violation of law, ordinance, or
132  regulation for a condition that remains uncorrected, or any other notice from any governmental authority regarding the subject
133  Property.
134  Seller(s) warrants that, if Property is subject to restrictive covenants, Seller(s) has not received any notice from any person or
135  authority as to a breach of the covenants which remains uncorrected. Any notices received by Seller(s) will be pro[ded:'[ ﬂ

136 Buyer(s) promptly.

137  ScHertsywarrants-that-the Property is directly connected to: City Sewer: | | ves | | noWell: [ | wes u o

138  Water systens-is: D €1ty Rural IT rural, will membership be Tansferred™—r——yes ’—‘ no N/A

139

140 FINAL WALK THROUGH: The Seller(s) grants Buyer(s) and any representative of Buyer(s) reasonable access to conduct a final
141 walk through of the Property for the purpose of determining that the Property is in substantially the same condition as on the date
142  of acceptance of the contract. If Buyer(s) does not conduct such walk through, Buyer(s) specifically releases Broker(s) of any
143 liability.

144

145 BUYER(S) RESPONSIBILITY REGARDING INSPECTIONS AND INVESTIGATIONS: Buyer(s) is advised by Broker to obtain
146  inspections and investigations of the Property. Buyer(s) acknowledges that Buyer(s) should make inquiries and consult
147  government agencies, lenders, insurance agents, architects, and other appropriate persons and entities concerning the use of the
148  Property and the surrounding areas under applicable building, zoning, fire, health, and safety codes, and for evaluation of
149  potential hazards. Buyer(s) shall keep the Property free and clear of liens, shall indemnify and hold Seller(s) harmless from all
150 liability, claims, demands, damages, and costs, and shall repair all damages arising from the inspections. The inspection period is
151  the Buyer(s)'s sole opportunity to discover any existing defects prior to Closing. Buyer(s) waives any claim for an item warranted
152 by the Seller(s) if Buyer(s) becomes aware of such claim during the Inspection Period and does not notify the Seller(s) in writing
153  of such. Buyer(s) specifically releases, holds harmless, and indemnifies Broker(s) from any liability for any defects in the
154  Property. If Buyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon receipt, at no cost, copies of all reports
155  concerning the Property obtained by Buyer(s).

156

157 |MEGAN'S LAW DISCLOSURE: If Buyer(s) desires to obtain information regarding persons required to register as sexual
158 |offenders under North Dakota Law, Buyer(s) must contact the ND Attorney General's office, or access the Attorney
159 |General's web site at http://www.sexoffender.nd.gov/.

160
161 |DEFAULT: If Seller(s)'s title is marketable or insurable and Buyer(s), contrary to this agreement, fails, neglects or refuses to
162 |complete the Purchase within ten (10) days after title is proven marketable or insurable, or by the closing date, whichever is later,
163 |then, at Seller(s)'s option either the earnest money shall be forfeited to Seller(s) as liquidated damages, since the parties agree the
164 |calculation of damages to Seller(s) would be difficult to ascertain with certainty and since parties further agree that the amount of
165 |liquidated damages is a reasonable attempt to estimate damages which will be suffered by the Seller(s), and this Agreement
166 |thereupon shall be of no further binding effect; or Seller(s) may demand and pursue any and all other remedies including but not
167 |limited to actual damages or specific performance of this agreement. If Seller(s), contrary to this Agreement, fails, neglects or
168 |refuses to perform as agreed, Buyer(s) may demand and pursue any and all remedies including, but not limited to, specific
169 |performance of this Agreement. A claim of either party for specific performance, or the Seller(s)'s claim to the earnest money as
170 |liquidated damages, shall be waived, unless legal proceedings are commenced within three (3) months after scheduled date of
171 |closing; further, unless the Seller, delivers copies of documents evidencing the Seller's commencement of legal proceedings to
172 |claim the earnest money to the Broker who has possession of the earnest money within said three-month time period, then the
173 | Broker, who has possession of the earnest money, shall be authorized to return the earnest money to the Buyer, free of any claim
174 |by the Seller. Retention of earnest money in any Broker's trust account pending resolution of the default shall not constitute an
175 |election of remedies by either party or prejudice their rights to pursue any and all other remedies including, but not limited to,
176 |specific performance.

177 - _
178 nzl[.
179  [Buyer(s) Initials: / 1 [ | Date:  VO'e°"eVeV Qeller(s) Initials: Date: (Rev. 9/19)
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LAND ONLY PurcHASE AGREEMENT # 401985DS

Pace 4

CONTINGENCIES: All applicable contingencies must be initialed by Buyers and Sellers. This purchase agreement is subject to
the satisfaction of those contingencies which are initialed below by both parties.

Buyer(s) and Seller(s) agree that, by 5 p.m. on (date) n/a (contingency completion date), all
contingencies agreed to in items 1 through 10 below shall be addressed to completion. If Seller is obligated to provide
documents to Buyer, the contingency completion date shall be extended so that Buyer has a minimum of 48 hours following
receipt of all such documents within to deliver notice of termination.

Under the following contingencies, the Buyer, or the Seller, or in certain instances either party, has the option to terminate the purchase
agreement; said option to be exercised by giving written notice by the contingency completion date. If such written notice is
given by the contingency completion date the Buyer(s) shall receive a full refund of the earnest money. If written notice is not
given by the contingency completion date by a party which had the option to terminate the purchase agreement, then the option to
terminate the purchase agreement under the applicable contingencies are deemed to be waived. (See “Default” section.)

BUYER(S) SELLER(S)

BUYERS AND SELLERS MUST INITIAL ALL APPLICABLE CONTINGENCIES. INITIALS INITIALS

1. PROPERTY CONDITION STATEMENT: Seller(s) to provide Buyer(s) with a Property Condition Statement.
Buyer to review Property Condition Statement. If Buyer does not approve the Property Condition Statement,
Buyer has the option to terminate this purchase agreement.

2. INSPECTIONS: Buyer to complete inspections of Buyer(s) choice. If Buyer does not approve the results of the
inspections, Buyer has the option to terminate this purchase agreement. Inspections and tests to be conducted at
Buyer's Expense : (check all that apply): Septic System D Well D Other ﬁ

3. FLOOD PLAIN: Buyer(s) to obtain flood plain verification. If Buyer does not approve the results of the flood
plain verification, Buyer has the option to terminate this purchase agreement.

4. LEASES: Seller(s) to provide copies of current leases to Buyer. If Buyer does not approve the leases, Buyer has
the option to terminate this purchase agreement.

5. REGISTERED SEX OFFENDERS: Buyer(s) investigation of the possible presence of registered sex offenders in
the vicinity of the property. If Buyer does not approve the findings regarding registered sex offenders, Buyer has
the option to terminate this purchase agreement.

6. RESTRICTIONS AND COVENANTS: Buyer(s) to obtain and review any government and/or private use
restrictions and restrictive covenants. If Buyer does not approve the use restrictions or covenants, Buyer has the
option to terminate this purchase agreement.

7. WATER QUALITY TESTS: Buyer(s) obtain water quality tests, at Buyer(s) expense. If Buyer does not approve
the results of the water quality tests, Buyer has the option to terminate this purchase agreement.

8. SURVEY: Buyer(s) to obtain a survey of the property, conducted at (check one): | | Buyer's expense or
[ ]Seller's expense. If Buyer does not approve the results of the survey, Buyer has the option to terminate this
purchase agreement.

9. PLANS AND PERMITS: Buyer(s) to obtain all necessary plans and permits for one or more of the following
purposes: building plans and specifications, proposed subdivision development plans, rezoning or use permits,
approval of building plans and/or specification in accordance with any recorded subdivision covenants, and
approval of the architectural control committee. If Buyer does not obtain said plans and permits, Buyer has the
option to terminate this purchase agreement.

10. SoIL TESTS: Buyer(s) to obtain soil tests and percolation tests at| | Buyer's expense or| | Seller's expense. If
Buyer does not approve the test results, Buyer has the option to terminate this purchase agreement.

OTHER CONTINGENCIES:

A. APPRAISAL CONTINGENCY: Buyer's obligation to purchase is contingent on the property appraising at or above the agreed upon purchase price.
If this contingency fails, Buyer(s) has the option to terminate this purchase agreement.

B. 24/48/72 HOUR CONTINGENCY ADDENDUM: (check one) D does does not apply (see attached addendum made a part of this
contract, if applicable).

C. CLOSING OF BUYER'S PROPERTY: (This provision to be used if Buyer's property is under contract at the time of offer): (check one) D does
does not apply Buyer's obligation to purchase 1is contingent on closing of Buyer's property at (address)
- Buyer(s) to provide written evidence within days
showing that Buyer(s) property has an accepted purchase agreement with qualified buyer and will close on or before closing of this Purchase
Agreement. If Buyer(s) fails to provide such written evidence, the Seller(s), within __ days following the deadline set forth in the previous
sentence, may elect to terminate this Agreement, with earnest money to be returned to the Buyer(s).

Uo/Z0/ZUZU

Buyer(s) Initials: 7| H‘L_I)ate: Seller(s) Initials: Date: (Rev. 9/19)
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LAND ONLY PurcHASE AGREEMENT # 401985DS
PaGeS

PLEASE NOTE: Buyer(s) may incur additional charges for improving the property including, but not limited to hook-up and/or
access charges, costs for sewer access, stubbing access, water access, park dedication, road access, utility connection, phone lines,
connecting fees, curb cuts, and tree planting.

SPECIAL CONDITIONS:
-Any and all abstract or owner’s title policy fees shall be furnished at the buyer's expense.

-Buyer acknowledges that the property may not have access to or from a public right of way, waives the right to demand
such access and acknowledges that the seller is under no obligations to provide such access.

RELEASE OF BROKER(S): Seller(s) and Buyer(s) hereby expressly release, hold harmless and indemnify all Broker(s) in this
transaction from any and all liability and responsibility, including but not limited to, the property condition, square footage,
acreage, lot lines or boundaries, value, rent rolls, environmental problems, mold, water, sanitation systems, wind damage, hail
damage, wood infestation and wood infestation report, compliance with building codes or other governmental regulations, or any
other material matters relating to the Property.

AGENCY DISCLOSURE: Darren Schmidt ( [] Agent Broker)
Brokerage Oaktree Realtors

Stipulates that she/he is representing the (Check one): Seller(s) [ | Buyer(s) | | Neither Party [ ]| Both Parties in this
transaction. The listing agent or broker stipulates that she/he is representing the Seller(s) in this transaction.

APPOINTED AGENCY: Applies to in-house transactions only. Appointed agency (Check one): [ | Does Does Not apply.
If Broker has adopted appointed agency policy, dual agency may not apply. However, an appointed agent who singularly represents
both Seller(s) and Buyer(s) in the same transaction is considered to be a disclosed dual agent owing fiduciary duties to both
parties and must get permission from parties to act.

Seller(s) or Buyer(s) instructs Broker in writing to disCtesg this information. Other informatioarwill be shared;
(2) Broker and its salespersons will not represent the interest Ofjther party to the detpiafent of the other;

(3) within the limits of dual agency, Broker and the salespersons will™ igerftly to facilitate the mechanics of the sale; and

with the knowledge and understanding of the explanation above, Seller(s Buyer(s) authorize and instruct Broker and its salespersons to act
as dual agents in the transactions.

Buyer(s) Signature Date Seller(s) Signature Date
Jack Freidt
Buyer(s) Sign Date Seller(s) Signature ate
Marie Eretdt

= a — P
Buyer(s) Initials: | /7 | [/ ]’ll Date: Seller(s) Initials: Date: (Rev. 9/19)
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LAND ONLY PurcHASE AGREEMENT # 401985DS

PAGE 6
This is an offer to purchase the Property. Unless acceptance is signed by Seller(s) and a signed copy delivered and received by
Buyer(s)'s Agent or Broker, or Buyer (if not represented) by (date) at (time) (Check

one): [ | am [ | pm CT, or unless this offer to purchase has been previously withdrawn by Buyer(s), this offer shall be deemed
withdrawn and the Buyer(s)'s earnest money shall be returned.

08/28/2020 08/28/2020
Buyer's Signature Date Buyer's Signature Date
Jack Freidt Marie Freidt
Address Address
City, State, Zip City, State, Zip

ACCEPTANCE

A Counter Offer(s) (Checkone): [ ] Is [ ] Is not attached and is incorporated herein by reference. Seller(s) and Buyer(s) must
sign both the Contract and the Counter Offer(s). If there is a conflict between this Contract and the Counter Offer(s), the provisions
of the Counter Offer shall be controlling.

The Listing Broker, or, if applicable, Seller's Appointed Agent is representing (check one): [ ] the Seller(s) exclusively; or [ ]
both the Buyer(s) and Seller(s).

Listing Broker's name, or, if applicable, Seller's Appointed Agent's name:

Brokerage: Telephone:
The undersigned acknowledge receipt of a copy hereof and grant permission to Selling Broker to deliver a copy to Buyer(s)
Agent or, if the Buyer is not represented by an agent, to the Buyer.

The undersigned agree to sell the Property on the terms and conditions herein stated.

Seller's Signature Date Seller's Signature Date
Seller's Name Printed Seller's Name Printed

Seller's Address Seller's Address

City, State, Zip City, State, Zip

Marital status (REQUIRED by Title companies):

THIS IS A LEGALLY BINDING CONTRACT BETWEEN BUYER(S) AND SELLER(S). IF YOU DESIRE LEGAL, TAX, OR
STRUCTURAL ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
©BISMARCK MANDAN BOARD OF REALTORS® MEMBER USE ONLY (REV. 09/19)
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New Business No. 4

Board of City Commissioners

] Agenda Documentation

CITY OF

MEETING DATE: September 15, 2020

PREPARATION DATE: September 10, 2020

SUBMITTING DEPARTMENT: Planning and Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Selection of Engineering Consultant for the 19"

Street Trail, Phase Il Project

STATEMENT/PURPOSE: To confirm the selection committee’s qualifications based
selection of SRF for consulting engineering related to the 19" Street Trail, Phase Il
project and enter into contract negotiations with them.

BACKGROUND/ALTERNATIVES: The DOT’s Transportation Alternatives (TA)
program has dedicated $290,000 of grant funds towards the project. That is the maximum
amount available for any single project under this program. Planning and design,
followed by construction of this project is going to be a significant undertaking that is
always much more rigorous when receiving federal funds as is the case with the TA
program. Therefore, the Engineering Department needs a consultant engineer to partner
with to properly execute.

We advertised for proposals starting in July and received proposals on August 14", Two
proposals came in by the deadline, those being from SRF and Sauber Engineering. We set
up and interviewed these two firms on September 8. We had four evaluators for this
selection. After interviews and discussion, the selection team chose to move forward with
negotiations with SRF. Pending commission ratification of that decision, we will
negotiate a contract with SRF and bring back at a subsequent meeting for approval.

Given that this project is to receive federal funds and therefore has administrative
requirements attached to that, we are focused on planning and design during much of
2021 for 2022 construction.

ATTACHMENTS:
1) Map of Trail Project
2) Selection team scoring results are available upon request.




Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Selection of Engineering Consultant for the 19" Street Trail, Phase Il Project
Page 2 of 3

FISCAL IMPACT: No direct fiscal impact for this item. The conceptual estimate
provided during application for this project is about $590K. We have $290K commitment
from the TA program. We intend to special assess the remaining amount to benefitting
properties through a special assessment district. The rough draft of this district that was
presented before we started Phase | is available upon request. As drafted and estimated,
the assessment district would require a total of $163 or $326 from residential property
within the district depending on level of access to the improvement.

STAFE IMPACT: Minimal

LEGAL REVIEW: All documents have been forwarded to the City Attorney.

RECOMMENDATION: Approve the selection of SRF, and authorize engineering staff
to negotiate for the 19" Street Trail, Phase Il engineering services contract.

SUGGESTED MOTION: I move to confirm the selection of SRF, and authorize
engineering staff to negotiate for the 19" Street Trail, Phase 11 engineering services
contract with them.




Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Selection of Engineering Consultant for the 19" Street Trail, Phase 11 Project
Page 3 of 3




New Business No. 5

FREE FALL LANDFILL WEEK
——— PROCLAMATION

CITY OF September 21st— September 26th, 2020

MANDAN

WHERE THE WEST BEGINS

HEREAS, This fall a special week has been set aside to encourage city
wide clean-up effort; and

WHEREAS, Experience has shown that the efforts put forth during this week
help to prevent accidents and fires and does much to promote a
clean, attractive community; and

WHEREAS, The citizens of Mandan can participate in this program to the
common benefit of the individual property owners and the
community as a whole.

NOW THEREFORE, I, TIMOTHY A. HELBLING, President of the Board of City

Commissioners of the City of Mandan, do hereby proclaim the week of September 21—
September 26™, 2020 to be

FREE FALL LANDFILL WEEK

In the City of Mandan and do urge all citizens to participate in the efforts to keep Mandan
the clean and attractive community that it is.

Signed this 15" day of September, the year 2020

Timothy A. Helbling,

President,

Board of City Commissioners
Attest:

James Neubauer City Administrator




Resolutions & Ordinances No. 2

Board of City Commissioners

fl Agenda Documentation

CITY OF

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: September 15, 2020

PREPARATION DATE: September 11, 2020

SUBMITTING DEPARTMENT: Finance

DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director

SUBJECT: Resolution establishing rates and charges for
services from the Water and Sewer Utility Fund.

PURPOSE
To consider the Resolution establishing rates and charges for services from the Water and

Sewer Ultility Fund.

BACKGROUND
Water and Wastewater Base Charge
e Raw Water Intake Project = $36.6M
o Cost share funding with ND State Water Commission = $22.1M?
o Local cost share = $14.5M?
» Marathon Petroleum = $7.25M
» City of Mandan = $7.25M
=  $4.40/month/residential account
v' 2020 Budget = $1.55
v/ 2021 Budget = $2.15 - $0.20 (revenue bonds retired) = $1.95
v 2022 Budget = $0.70

To finance the City cost share ($7.25M) of the Project, the City will apply for a loan from
the State Revolving Fund Program (SRF) through the North Dakota Public Finance
Authority. The loan will be for a period of 20 years at an interest rate of 1.5% plus a 0.5%
administrative fee. The loan will be repaid from the increase in the Base Charge.

ATTACHMENT
Resolution establishing rates and charges for services from the Water and Sewer Utility

Fund.




Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Resolution establishing rates and charges for services from the Water and Sewer
Utility Fund.

Page 2 of 2

FISCAL IMPACT
The monthly increase in the Water and Wastewater Base Charge per Meter:

Single Family Dwelling (1 unit) = $1.95

Mobile Home (1 unit) = $1.95

Duplex (2 units) = $3.90

Other Multiple Family (3+ units) = $5.85

Commercial and Industrial Enterprises = $3.90

Apartment and Commercial/Apartment Combination = $5.85

The increases above were included in the City’s 2021 Budget.

STAFF IMPACT
None

LEGAL REVIEW
The rates and charges were prepared in accordance with the Mandan Code of Ordinances.

RECOMMENDATION
To approve the Resolution establishing rates and charges for services from the Water and

Sewer Utility Fund.

SUGGESTED MOTION
Move to approve the Resolution establishing rates and charges for services from the

Water and Sewer Utility Fund.




RESOLUTION ESTABLISHING RATES AND CHARGES FOR SERVICES FROM THE

WATER AND SEWER UTILITY FUND

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan,
North Dakota, pursuant to the provisions of the Mandan Code of Ordinances, that the
following monthly rates and charges are hereby established for services from the Water

and Sewer Utility Fund:

a) Water and Wastewater Base Charge per Meter

1) $28:85 $30.80 for each single family dwelling

2) $28:85 $30.80 for each mobile home

3) $57-70 $61.60 for each duplex unit

4) $86:55 $92.40 for all other multiple family units

5) $5%+#0 $61.60 for all commercial and industrial enterprises

6) $86:56 $92.40 for all apartment and commercial/apartment combination

b)

1)

2)

Water Usage Charge per Meter

Plus a water consumption charge shall be added at the rate of $2.90 per one
hundred cubic feet on each month’s consumption as registered on each
meter during the preceding monthly billing period.

The Missouri West Water System shall be charged at the rate of $1.89 per
one thousand gallons of water used as registered on each meter.

c) Wastewater Usage Charge per Meter

1)

2)

3)

d)

1)

For wastewater disposal service there shall be a charge of $1.65 per one
hundred cubic feet of water used except that for the billing statements
prepared during the months of May through October the charge for residential
wastewater disposal service shall not exceed the charge based upon the
average water usage used during the months of December through March.
Industrial users will be levied a volume charge of $1.65 per one hundred
cubic feet of water used. Industrial users will also be levied a charge of $.06
per pound of suspended solids and $.10 per pound of five-day, twenty-
degree Centigrade BOD.

Separate meter for lawn watering purposes only will not be charged for
wastewater usage.

Stormwater Base Charge per Meter or Structure

$2.00 for each meter or structure.



BE IT FURTHER RESOLVED that the rates and charges for services from the
Water and Sewer Utility Fund shall be effective as of the first billing after January 1,
2021.

Dated this 15th day of September, 2020.

President, Board of City Commissioners

Attest:

City Administrator



Resolutions & Ordinances No. 3
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CITY OF

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: September 15, 2020

PREPARATION DATE: September 11, 2020

SUBMITTING DEPARTMENT: Finance

DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director

SUBJECT: Resolution establishing rates and charges for
services from the Solid Waste Utility Fund.

PURPOSE
To consider the Resolution establishing rates and charges for services from the Solid

Waste Utility Fund.

BACKGROUND
Solid Waste Collection and Hauling Base Charge

e $0.05 increase per month.
o Residential solid waste collection and hauling services.
»  Agreement with Armstrong Sanitation & Roll-Off expires on October 31,

2027.

Solid Waste Recycling Base Charge
e $1.00 increase per month.
o Residential single-sort recycling services.
» Contract with Waste Management expires on December 31, 2025.

The Public Works department is also recommending an increase in certain charges at the
Landfill.

e Tires; Resident Commercial/Non-Resident
o Auto Tires $2:00 $3.00 $4.00 $5.00
o Truck Tires $508 $6.00 $7-00 $8.00
o Tractor Tires $16:00 $12.00 $15:00 $17.00
ATTACHMENT

Resolution establishing rates and charges for services from the Solid Waste Utility Fund.



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Resolution establishing rates and charges for services from the Solid Waste
Utility Fund.

Page 2 of 2

FISCAL IMPACT
e The monthly increase in the Solid Waste Collection and Hauling Base Charge per

family living unit = $0.05
e The monthly increase in the Solid Waste Recycling Base Charge per family living

unit = $1.00

e Landfill —using 2019 full calendar year to estimate 2021 revenue increase:
2019 vs. 2021 2019 Resident 2019 Non-resident 2021 Resident 2021 Non-resident
Auto Tires: $2,422 $2,224 $3,633 $2,780
Truck Tires: $70 $238 $84 $272
Tractor Tires: $60 $30 $72 $34

The increases above were included in the City’s 2021 Budget.

STAFF IMPACT
None

LEGAL REVIEW
The rates and charges were prepared in accordance with the Mandan Code of Ordinances.

RECOMMENDATION
To approve the Resolution establishing rates and charges for services from the Solid

Waste Utility Fund.

SUGGESTED MOTION
Move to approve the Resolution establishing rates and charges for services from the Solid

Waste Utility Fund.




RESOLUTION ESTABLISHING RATES AND CHARGES FOR SERVICES FROM THE
SOLID WASTE UTILITY FUND

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan,
North Dakota, pursuant to the provisions of the Mandan Code of Ordinances, that the
following rates and charges are hereby established for services from the Solid Waste
Utility Fund:

1) Residential area. For garbage and rubbish collection and disposal services
for residential areas, there shall be a charge of $44-60 $11.65 per month, per
family living unit. Residents who deliver garbage and rubbish, excluding inert
materials, to the Mandan Municipal Landfill Facility will be charged $49.00 per
ton and will be charged a minimum of $8.00. For curbside recycling collection
and disposal services for residential areas provided with 96 gallon totes,
there shall be a charge of $6-16 $7.15 per month, per family living unit.

2) Non-residential area. For garbage and rubbish disposal services for non-
residential establishments, there shall be a charge of $49.00 per ton. Non-
residents who deliver garbage and rubbish, excluding inert materials, to the
Mandan Municipal Landfill Facility will be charged a minimum of $10.00.

Commercial/
3) Other disposal charges: Resident Non-resident
a) Major appliances and furniture $7.00 $10.00
b) Refrigerated appliances $20.00 $25.00
C) Tires:
Auto $2.00 3.00 $400 5.00
Truck $600 $6.00 $+00 8.00
Tractor $30:.00 $12.00 $35:80 $17.00
d) Minimum charge inert (includes scale usage) $5.00 $7.00
€) Minimum monthly charge for services billed on
account (includes scale usage) $5.00 $5.00
f) Untarped and unsecured garbage $20.00 $20.00
g) Electronics $5.00 $7.00
h) Mobile homes $200.00 $200.00

Grass clippings and leaves are exempt from all charges.

Inert_materials. For disposal of inert materials there shall be a charge of
$15.00 per ton for Mandan Residents and $35.00 per ton for Commercial and
Non-Residents. Inert materials shall be materials so defined by the North
Dakota State Department of Health inciuding trees, lumber, demolition
lumber, wooden furniture, metal, bricks, concrete, bottom ash from coal fired
boilers and asphalt roofing. For separated, burnable wood materials there
shall be a charge of $20.00 per ton for Commercial and Non-Residents, this
does not include painted, stained or sealed wood or railroad ties.

No motor vehicle bodies or dangerous, flammable or hazardous material may
be deposited at the Mandan Municipal Landfill Facility.



BE IT FURTHER RESOLVED that the rates and charges for services from the
Solid Waste Utility Fund shall be effective as of the first billing after January 1, 2021 for
Utility services and as of January 1, 2021 for Landfill services.

Dated this 15th day of September, 2020.

President, Board of City Commissioners

Attest:

City Administrator
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MEETING DATE: September 15, 2020

PREPARATION DATE: September 2, 2020

SUBMITTING DEPARTMENT: Public Works - Cemetery

DEPARTMENT DIRECTOR: Mitch L. Bitz

PRESENTER: Mitch Bitz, Director of Public Works

SUBJECT: Resolution establishing rates and charges for
services from the Cemetery Fund.

PURPOSE
To consider the Resolution establishing rates and charges for services from the Cemetery
Fund

BACKGROUND

The most significant fee increase is related to a clerical error, we try to maintain a spread
of $150 from resident to non-resident cemetery services and this was missed in error
prior.

We also decreased the rate for patrons to purchase a Niche and included the first Niche
opening and closing in the cost of the Niche. We did this in attempt to generate interest in
the newly installed Columbarium

Lastly, we consolidated the afterhours and Saturday service charge to a flat fee of $200.

ATTACHMENT
Resolution establishing rates and charges for services from the Cemetery Fund.

FISCAL IMPACT
Fiscal impact will be minimal

STAFF IMPACT
None

LEGAL REVIEW
The rates and charges were prepared in accordance with the Mandan Code of Ordinances.
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Meeting Date: September 15, 2020

Subject: Resolution establishing rates and charges for services from the Cemetery Fund
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RECOMMENDATION
To approve the Resolution establishing rates and charges for services from the Cemetery
Fund.

SUGGESTED MOTION
Move to approve the Resolution establishing rates and charges for services from the
Cemetery Fund.




RESOLUTION ESTABLISHING RATES AND CHARGES FOR SERVICES FROM THE
CEMETERY FUND

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan,
North Dakota, pursuant to the provisions of the Mandan Municipal Code, that the
following rates and charges are hereby established for services from the Cemetery
Fund:

Traditional Burial Resident Rates

Grave Rights Opening and Closing

Summer Winter
Full Grave - Per Space $600 $600 $750
Half Grave - Per Space $400 $400 $550

Full Grave - Disinterment $1,200 (Available June 1%t through October 31st)
Half Grave - Disinterment $800 (Available June 15t through October 31st)

Traditional Burial Non-Resident Rates

Grave Rights Opening and Closing
Summer Winter
Full Grave - Per Space $700 $750 $800-$900
Half Grave - Per Space $500 $500 $650

Full Grave - Disinterment $1,200 (Available June 15t through October 31st)
Half Grave - Disinterment $800 (Available June 1%t through October 31st)

Columbarium Resident Rates
Location Rights Additional Opening and Closing

Niche - Per Space  $,200 $800 $400 Resident
(Niche price includes 1%t opening/closing)
(Patron is responsible for tile engraving)

Columbarium Non-Resident Rates
Location Rights Additional Opening and Closing

Niche - Per Space  $4,300 $900 $550$500 Non-Resident
(Niche price includes 1%t opening/closing)
(Patron is responsible for tile engraving)




Scatter Garden Resident Rates
I . bl

Scatter Garden usage — with name inscription $200

Scatter Garden usage — no name inscription $50

Scatter Garden Non-Resident Rates
I . TRV

Scatter Garden usage — with name inscription - $250

Scatter Garden usage — no name inscription $75

Vault Rental

$50 per day with a minimum charge of $100.

In addition to the above standard charges, the following amounts will be charged for
openings-and-closings services performed on Saturday and any burial after 3:00 p.m.:

$200-for-standard-size-graves{adult)
for halfol infant. stil I ;

BE IT FURTHER RESOLVED that the rates and charges for services from the
Cemetery Fund shall be effective as of January 1, 2021.

Dated this 15" day of September, 2020

President, Board of City Commissioners
Attest:

City Administrator
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MANDAN
WHERE THE WEST BEGINS
MEETING DATE: September 15, 2020
PREPARATION DATE: September 3, 2020

SUBMITTING DEPARTMENT: Public Works

DEPARTMENT DIRECTOR: Mitch Bitz

PRESENTER: Mitch Bitz, Director of Public Works

SUBJECT: Resolution establishing rates and charges
administered by the Public Works Department

PURPOSE
To consider the Resolution establishing rates and charges for services provided by Public
Works

BACKGROUND
All rate changes are illustrated with the old rate having a strike through and new rates are
all indicated by being underlined

ATTACHMENT
Resolution establishing rates and charges for the Public Works Department.

FISCAL IMPACT
Fiscal impact will be minimal

STAFF IMPACT
None

LEGAL REVIEW
The rates and charges were prepared in accordance with the Mandan Code of Ordinances.

RECOMMENDATION
To approve the Resolution establishing rates and charges for the Public Works
Department.

SUGGESTED MOTION
Move to approve the Resolution establishing rates and charges for the Public Works
Department.




RESOLUTION ESTABLISHING RATES AND CHARGES FOR THE PUBLIC WORKS
DEPARTMENT

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan,
North Dakota, pursuant to the provisions of the Mandan Municipal Code, that the
following rates and charges are hereby established for services of the Public Works
Department

2021
CITY OF MANDAN
DEPARTMENT OF PUBLIC WORKS
FEES AND SERVICES

Machine/Manpower Cost
2 Ton Truck $ 85 per hour
Tandem Truck $110 per hour
Backhoe $150 per hour
Backhoe with Jackhammer $175 per hour
Bucket Truck $150 per hour
Utility Pickup $40 per hour
Pull-behind Trailer $30 per hour
Maintainer $120 150 per hour
Loader $100 125 per hour
Blower with Loader $186 200 per hour
Bobcat/Toolcat $ 80 100 per hour
Winch Truck $120 per hour
Sweeper $100 125 per hour
Generator $ 50 per hour
$375 per day
Tractor/Mower $75 per hour
Riding Mower $45 per hour
Chain Saw $45 per hour
Equip. Operator Reg $31 per hour
O.T. $47 per hour
Street Superintendent Reg $3844/hr

O.T. $5766/hr



Asphalt Repair $150 per ton/includes Roller

and Manpower

Durapatcher $275 per hour (includes labor & material)
Utility Operator Reg $33 per hour
O.T. $49 per hour
Utility Superintendent Reg $44 per hour
O.T. $66 per hour
Administrative Fee $50
Water Taps 1” - $55 ea.
1%” - $70 ea.
2”7 - $90 ea.
Turn on/off Curb Stops 8:00AM to 4:00PM (Monday—Friday) — $50 to disconnect
After hours, weekends or holidays — $50 + $75100 (call out) to
disconnect

8:00AM to 4:00PM (Monday-Friday) — $50 to hook-up
After hours, weekends or holidays — $50 + $#5100 (call out) to hook-up

Service Summer-Cost Winter Cost

Replace Curb Stop per Hour - $2,000 Maximum — per Hour - $2,500 Maximum
Replace Box/Rod per Hour ~$3.000-Maximum——per-Hour -~ $1.200 Maximum

Adjust Curb Stop perHour—$—250-Maximum per Hour - $ 400 Maximum
Hydrant Meter Hookup $40
Hydrant Meter $450650 Deposit

$50 + water usage
Weed Control

Light-duty-mowing-{developed-lots) $150 Fee + $150 per hour, 1
hour minimum
Heawy-duty-mewing-(undeveloped-ots) $150-Fee+$150-per-hourt————

| .



Lot Cleanup $ 150 Fee + Labor,
Equipment, & Disposal 1 hour

minimum
Forestry Services $300 per hour, 1 hour minimum
Residential Snow Removal Services $150 Fee + $150 per hour, 1

hour minimum

BE IT FURTHER RESOLVED that the rates and charges of the Public Works
Department shall be effective as of January 1, 2021.

Dated this 15" day of September, 2020

President, Board of City Commissioners
Attest:

City Administrator



Resolutions and Ordinances No. 6

Board of City Commissioners

Agenda Documentation

MEETING DATE: September 15, 2020

PREPARATION DATE: September 9, 2020

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Second and Final Consideration of Ordinance 1350
Related to a Zoning Amendment from RM
Residential and MC Industrial to CB Commercial

STATEMENT/PURPOSE: Consider approval of the second and final consideration of
Ordinance 1350 related to a zoning map amendment (rezone) from RM Residential and
MC Industrial to CB Commercial.

BACKGROUND/ALTERNATIVES:

The applicant seeks to combine four (4) lots into one (1) and rezone the property for the
purposes of commercial automotive sales (See Exhibits 1 and 2 showing the preliminary
and final plats to be considered for approval at the September 15 meeting).

The property is located on the east side of 8th Ave. NW and north of 1-94. The
development abuts 8th Ave. NW, a collector road, and Old Red Trail NW, an arterial
road. The future land use for the property is commercial and the CB Commercial zoning
sought conforms to the land use plan for the area.

Adjacent property zoning is MC Industrial and CC Commercial.
Planning and Zoning Commission unanimously recommended approval of the rezone
from RM Residential and MC Industrial to CB Commercial based on the findings in

Exhibit 4. The first consideration was approved on September 1.

ATTACHMENTS:

Exhibit 1 — Foundation Addition Preliminary Plat
Exhibit 2 — Final Plat

Exhibit 3 — Ordinance 1350

Exhibit 4 — Findings



Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Second and Final Consideration of Ordinance 1350 related to a zoning
amendment from RM Residential and MC Industrial to CB Commercial

Page 2 of 2

Exhibit 5 — Present Zoning and Future Land Use of Subject Property

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: Ordinance 1350 has been reviewed and approved by Attorney Oster.

RECOMMENDATION: Planning and Zoning Commission unanimously recommended
approval of the rezone from RM Residential and MC Industrial to CB Commercial based
on the findings in Exhibit 4.

SUGGESTED MOTION: I move to approve the second and final consideration of
Ordinance 1350 as presented in Exhibit 3 based on the findings in Exhibit 4.
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FOUNDATION ADDITION

TO THE CITY OF MANDAN

A REPLAT OF PIONEER INDUSTRIAL PARK 1ST ADDITION BLOCK 2 LOTS 24
THROUGH 27 IN THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP
139 NORTH, RANGE 81 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA

TO BE HEREAFTER KNOWN AS:
LOTS 1, BLOCK 1, FOUNDATION ADDITION TO THE CITY OF MANDAN, LYING

IN SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE FIFTH
PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH DAKOTA
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LEGAL DESCRIPTION OWNER'S CERTIFICATE AND DEDICATION

ATRACT OF LAND LOCATED IN PIONEER INDUSTRIAL PARK 15T ADDITION BLOCK 2 LOTS 24 THROUGH 27 IN THE NORTHWEST
‘QUARTER OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT £ ALONG THE WEST LINE OF SAID LOT
27 A DISTANCE OF 180.70 FEET TO THE NORTHWEST PROPERTY CORNER OF SAID LOT 27; THENCE S89°5602°E ALONG THE.
NORTH LINE OF SAID LOT 27 A DISTANCE OF 159.00 FEET TO THE NORTHEAST PROPERTY CORNER OF SAID LOT 27; THENCE
'S00°03'56"W ALONG THE EAST LINE OF SAID LOT 27 A DISTANCE OF 76.44 FEET TO THE NORTHWEST PROPERTY CORNER OF
LOT 26, THENCE N89°52'11'E ALONG THE NORTH LINE OF LOTS 25 AND 26 A DISTANCE OF 418.73 FEET TO THE NORTHEAST
PROPERTY CORNER OF SAID LOT 25; THENCE NE5°3133'E ALONG THE NORTH LINE OF LOT 24 A DISTANCE OF 151.10 FEET TO
‘THE NORTHWEST PROPERTY CORNER OF SAID LOT 24; THENCE S00°07 15"W ALONG THE EAST LINE OF SAID LOT 24 A DISTANCE
(OF 421,00 FEET TO THE SOUTHEAST PROPERTY CORNER OF SAID LOT 24; THENCE NG7*5845"W ALONG THE SOUTH LINE OF
'SAID LOTS 24 - 27 A DISTANCE OF 784,86 FEET TO THE POINT OF BEGINNING.

‘THE ABOVE DESCRIBED TRACT CONTAINS 467 ACRES MORE OR LESS.

WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREIN, DO HEREBY VOLUNTARILY CONSENT TO THE
EXECUTION OF SAID PLAT AND DO DEDICATE AL THE RIGHTS OF WAY SHOWN ON THIS PLAT FOR PUBLIC USE, AD CONSENT TO ANY
ACCESS CONTROL TO THE PROPERTY AS SHOWN.

WE ALSO DEDICATE ALL EASEMENTS AS SHOWN ON THIS PLAT AS "ACCESS", “UTILITY", ANDIOR "STORMWATER" TO RUN WITH THE
LAND FOR PUBLIC AND PRIVATE UTILITIES OR SERVICES ON, ACROSS, OR ABOVE OR UNDER THOSE CERTAIN STRIPS OF LAND.

BISHARCK ND SURE LLC
KEVIN KUTSCHINSKI - AGENT

'SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS DAY OF , 200,
NOTARY PUBLIC

COUNTY,
MY COMMISSION EXPIRES:

EXHIBIT 2

SURVEYOR'S CERTIFICATE
1, KEVIN G. NELSON, A REGISTERED LAND SURVEYOR, NORTH DAKOTA PLS NO. LS-3638, DO HEREBY CERTIFY THAT THE SURVEY
'SHOWN HEREON WAS MADE BY ME OR UNDER MY DIRECTION, AND THE INFORMATION SHOWN ON THIS MAP IS TRUE AND
CORRECT, TO THE BEST OF M Y ABILITY.

KEVIN G NELSON
153638

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC, THIS DAY OF 2020

NOTARY PUBLIC

COUNTY,
MY COMMISSION EXPIRES,

APPROVAL OF CITY PLANNING COMMISSION
THE SUBDIVISION OF LAND SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY OF MANDAN, NORTH
DAKOTATHIS . 2020 IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH DAKOTA, AND
THE ORDINANCES OF THE CITY OF MANDAN.

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY

APPROVAL OF THE BOARD OF CITY COUNCIL
THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA HAS APPROVED THE SUBDIVISION OF LAND AS SHOWN ON THIS PLAT, HAS
ACCEPTED THE DEDICATION OF ALL RIGHTS OF WAY AND PUBLIC EASEMENTS SHOWN THEREON, AND DOES HEREBY VACATE ANY
PREVIOUS PLATTING WITHIN THE BOUNDARY OF THIS PLAT.

THE FOREGOING ACTION OF THE CITY COUNCIL OF THE CITY OF MANDAN, NORTH DAKOTA, WAS APPROVED THE DAY OF
220

TIMHELBLING - MAYOR JMNEUBAUER - CITY ADMINISTRATOR

APPROVAL OF CITY ENGINEER
1, JUSTIN FROSETH, PE, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE THIS PLAT THIS DAY OF

2020

JUSTIN FROSETH, PE - CITY ENGINEER

SHEET 1 OF 1




EXHIBIT 3

ORDINANCE NO. 1350

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES
AND ZONING MAP OF THE CITY OF MANDAN, MORTON COUNTY,
NORTH DAKOTA.

WHEREAS, The Mandan Land Use and Transportation Plan designates the
subject property as Commercial; and

WHEREAS, Adjacent property to the west is zoned CC-Commercial and similar
zoning would be appropriate; and

WHEREAS, Adjacent property to the north and east is zoned MC Industrial and
commercial zoning would be appropriate; and

WHEREAS, The subject property abuts both arterial and collector roadways and
is therefore conducive for commercial development; and

WHEREAS, Given the alignment with the Mandan Land use and Transportation
designation, surrounding zoning either as commercial or for similar commercial
purposes, and abutting roadways being arterial or collector roads and most suitable for
commercial activity, the Planning and Zoning Commission recommended approval and
the Board of City Commissioners affirms.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan,
Morton County, North Dakota, as follows:

SECTION 1. ZONING AMENDMENT. Section 105-2-2 of the Mandan Code of
Ordinances is amended to read as follows:

LOTS 24 THROUGH 27, BLOCK 2, PIONEER INDUSTRIAL PARK 15T ADDITION
IN THE NORTHWEST ¥ OF SECTION 22, TOWNSHIP 139 NORTH, RANGE 81
WEST OF THE FIFTH PRINCIPAL MERDIAN, CITY OF MANDAN, MORTON
COUNTY, NORTH DAKOTA:

SAID TRACT OF LAND CONTAINING 4.67 ACRES, MORE OR LESS.

Said tract shall be removed from the RM Residential District and MC Industrial District
and be included in the CB — Commercial District.



SECTION 2. RE-ENACTMENT. Section 105-2-2 of the Mandan Code of Ordinances
is hereby re-enacted as amended. The city principal planner is authorized and directed to
make the necessary changes upon the official zoning map of the city in accordance with

this section.

Attest:

Jim Neubauer
City Administrator

Planning and Zoning Commission:
First Consideration:

Second Consideration and Final Passage:

Recording Date:

Tim Helbling, President
Board of City Commissioners

Auqust 24, 2020
September 1, 2020
September 15, 2020




EXHIBIT 4

FINDINGS
The Mandan Land Use and Transportation Plan designates the subject property as Commercial

Adjacent property to the west is zoned CC-Commercial and similar zoning would be
appropriate

Adjacent property to the north and east is zoned MC Industrial and commercial zoning would
be appropriate

The subject property abuts both arterial and collector roadways and is therefore conducive for
commercial development
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Resolutions & Ordinances No. 7

Board of City Commissioners

Agenda Documentation

WHERE THE WEST BEGINS

MEETING DATE: September 15, 2020

PREPARATION DATE: September 11, 2020

SUBMITTING DEPARTMENT: Finance

DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director

SUBJECT: Financing Resolution for Street Improvement
District No. 213 Definitive Improvement Warrant,
Series 2020 (Southside Street Project)

PURPOSE
To consider the Financing Resolution for Street Improvement District No. 213 Definitive

Improvement Warrant, Series 2020 (Southside Street Project)

BACKGROUND
On August 7, 2019, the Bank of North Dakota (BND) approved the City of Mandan’s
Infrastructure Revolving Loan Fund Application for the Project.

On August 20, 2019, the Board of City Commissioners approved the Loan from the BND
for the Project.

On October 1, 2020, the City will close on the Loan from the BND for the Project.

On October 20, 2020, the Board of City Commissioners will approve the confirmation of
the assessment list for Street Improvement District #213.

On October 21, 2020, the City will request payment for $4,525,969 from the BND
Infrastructure Revolving Loan Fund for the Project.

Before November 1, 2020, the City will certify the special assessments for Street
Improvement District #213 to the Morton County Auditor.

ATTACHMENT
Financing Resolution for Street Improvement District No. 213 Definitive Improvement

Warrant, Series 2020




Board of City Commissioners

Agenda Documentation

Meeting Date: September 15, 2020

Subject: Financing Resolution for Street Improvement District No. 213 Definitive
Improvement Warrant, Series 2020 (Southside Street Project)

Page 2 of 2

FISCAL IMPACT
Project cost = $6,025,969

Project funding:
¢ City of Mandan = $1,500,000
o Due to the decline in the Oil and Gas Gross Production Tax collected by
the State of North Dakota, the City of Mandan’s allocation of this revenue
from the State’s Municipal Infrastructure Fund is not available at this time.
Consequently, the City will provide inter-fund loans of $500,000 from the
1% City Sales Tax Fund and $1,000,000 from the Solid Waste Utility
Fund for the City’s buy-down commitment for the Project. The inter-fund
loans will be repaid to the respective Funds from the City’s revenue
collections from the State’s Municipal Infrastructure Fund in the future.
¢ BND Infrastructure Revolving Loan Fund = $4,525,969
o The interest rate on the Loan is 2.00% for a term of 20 years.
o The City will repay the Loan through the collection of special assessments
from the Street Improvement District. The assessment period for this
Project will be 20 years. The interest rate on the special assessments will
be 3.50%, no assessment interest for the first year.

STAFF IMPACT
None

LEGAL REVIEW
Scott Wegner, Bond Counsel, prepared the Financing Resolution.

RECOMMENDATION
To approve the Financing Resolution for Street Improvement District No. 213 Definitive
Improvement Warrant, Series 2020.

SUGGESTED MOTION
Move to approve the Financing Resolution for Street Improvement District No. 213

Definitive Improvement Warrant, Series 2020.




$4,525,969
CITY OF MANDAN, NORTH DAKOTA
STREET IMPROVEMENT DISTRICT NO. 213
DEFINITIVE IMPROVEMENT WARRANT, SERIES 2020

FINANCING RESOLUTION

BE IT RESOLVED by the Board of City Commissioners (the "Commission") of the City
of Mandan, North Dakota (the "City"), as follows:

SECTION1. IMPROVEMENT DISTRICT.

1.01. Itis hereby found, determined and declared that the City has heretofore duly created
the following improvement district within the City:

Street Improvement District No. 213 (Project No. 2018-07)

(the "Improvement District") and has ordered, received and approved plans and
specifications, and estimates of the cost, for the construction of the improvements in the
Improvement District; that the Commission determined the necessity of constructing the
improvements, and, where applicable, by petition or after giving the owners of property liable to
be specially assessed therefor the opportunity provided by law to protest against the construction
of the improvements, it was determined that protests sufficient to divest the City and the
Commission with reference to the making of the improvements had not been filed or a petition
having been received; that contracts for construction of the improvements have been duly awarded
and executed; that the contracts and contractors bonds have been and are hereby approved; that the
City possesses and has power to exercise through this Commission full and exclusive jurisdiction
over all utilities, streets and places wherein the improvements are located; that the total cost of the
improvements in excess of any other funds on hand and appropriated for the payment of such cost,
including reimbursing other funds of the City for any amounts temporarily advanced to meet
immediate expenses of the improvements is now estimated to be not less than $4,525,969; that the
total benefits to all lots, tracts and parcels of land liable to be specially assessed for benefits
resulting from the improvements in the Improvement District will be in excess of the cost of the
improvements to be assessed against the properties as herein provided; and that all acts, conditions,
and things required by the Constitution and laws of the State of North Dakota to be done, to exist,
to happen and to be performed preliminary to the issuance and sale of the improvement warrants
to provide moneys to pay for the improvements have been done, do exist, have happened and have
been performed in regular and due form, time and manner as so required.

1.02. There is hereby created a special fund of the City for the Improvement District,
designated as follows:

Street Improvement District No. 213 Fund

1



(the "Fund"). The Fund shall be held and administered by the City Administrator separate
and apart from all other funds of the City and shall be continued and maintained as herein directed
until all warrants issued thereon shall have been fully paid with interest. In the Fund there shall be
maintained two separate accounts to be designated as the "Construction Account" and "Principal
and Interest Account," respectively.

1.03. There shall be credited to the Construction Account in the Fund the proceeds of the
sale of the Warrant issued against the Fund except the accrued interest and any other amounts
required to be deposited into the Principal and Interest Account. All costs and expenses of making
the improvements, including interest coming due during construction, costs of issuance and
payment of temporary warrants, shall be paid from time to time as incurred and allowed from the
Construction Account, upon construction account warrants signed by the President and City
Administrator, and moneys in the Construction Account shall be used for no other purpose,
provided, that if upon completion of the improvements and approval thereof by the Engineer for
the City, and payment of all claims and expenses in respect to the improvement, there shall remain
any unexpended balance in the Construction Account, such balances shall be transferred to the
Principal and Interest Account of the Fund and handled and accounted for in the same manner as
other moneys in that account.

As Warrant proceeds are needed for Improvement District costs, the City shall submit
requests in accordance with Section 1.06 of the Loan Agreement. Loan advances shall be recorded
on the grid on the back of the Warrant. Monies in the Construction Account from such proceeds
and earnings shall be used for payment of the cost of the Improvement District and costs of
issuance of the Warrant to include reimbursement to the City for advances made for such costs or
to refund amounts borrowed for the Improvement District, and for no other purpose.

1.04. There shall be credited to the Principal and Interest Account in the Fund the accrued
interest on the Warrant drawn on the Fund from the date of the Warrant to the date of delivery
thereof to the purchaser, any reoffering premium, the entire amount of tax increments, special
assessments, any utility revenues or tax revenues to be levied with respect to that improvement as
herein agreed, and any balance remaining in the Construction Account after completion of the
improvement. Moneys in the Principal and Interest Account shall be used only for payment of the
principal of and interest on Warrant drawn against the Fund as such payments become due.

1.05. With respect to the Improvement District, the City covenants and agrees with all
holders of the Warrant on the Fund of the Improvement District that it will perform, in accordance
with law, all acts and things necessary for the final and valid levy of special assessments against
properties within the Improvement District benefitted by the improvement, in an aggregate amount
equal to the total cost of the improvements to the City, except any portion, not exceeding one-fifth
(1/5) of the cost of the improvements and not exceeding any applicable constitutional or statutory
debt limit, as the City may determine to pay by the levy of ad valorem taxes upon all taxable
property within its corporate limits. Prior to November 1 of each year the City shall determine the
amount of tax increments or other revenues, if any, to be appropriated to the Principal and Interest
Account to pay the principal and interest on the Bonds coming due in the following year. The City
shall direct the Morton County Auditor to reduce, by a proportionate amount, the total amount of
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special assessments that would otherwise be placed on the tax lists of the City to the extent tax
increments or other revenues are appropriated to pay the Warrant. In the event that the assessment
should at any time be held invalid with respect to any lot or tract of land, due to any error, defect
or irregularity in any action or proceeding taken or to be taken by the City or by the Commission
or by any City officers or employees, whether in the making of the assessment or in the
performance of any condition precedent thereto, the City and this Commission covenant and agree
that they will forthwith do all such further acts and take all further proceedings as may be required
by law to make such assessment a valid and binding lien upon such lot or tract. The City will
continue to cause annual certification of balances of special assessments unpaid for the
Improvement District to be certified for repayment over a period of years, subject to a reduction
or extension of such period of time as may be deemed necessary by the City due to collection of
assessments, with the first certification and for first collection in the years, as follows, and annually
thereafter:

Repayment Year Of Year Of First
Improvement District Period (Years) | First Levy Collection
Street Improvement District No. 213 20 2020 2021

Installments of the special assessments (and taxes, if any) from time to time remaining unpaid shall
bear interest at the rate not exceeding one and one-half percentage points above the interest rate
on the Warrant.

1.06. The total cost of the improvements for the Improvement District, including
construction, engineering, administrative, any land or easement acquisition required, and other fees
and all other expenses incidental to the completion of the improvements, are estimated to be not
less than as follows:

Fund Principal Amount
Street Improvement District No. 213 $4,525,969

1.07. With respect to the Fund, the City hereby recognizes its obligation with respect to
the Warrant drawn against the Fund, as set forth in Section 40-26-08, North Dakota Century Code
("N.D.C.C."), that whenever all tax increments, special assessments, utility revenues and taxes, if
any, theretofore collected for the improvements are insufficient to pay principal of or interest then
due on the Warrant, this City Commission shall thereupon levy a tax upon all taxable property in
the City for the payment of such deficiency; provided, that if the Warrant has been exchanged for
refunding improvement bonds pursuant to the provisions of Chapter 40-27, N.D.C.C., such
deficiency tax may be made payable in the years and amounts required to pay the principal of and
interest on the refunding improvement bonds as the same become due. Nothing herein contained
shall be deemed to limit the power of the City and this Commission under the provisions of the
Section 40-26-08, N.D.C.C., to levy a general tax in anticipation of a deficiency considered likely
to occur in the Fund within one year, and it is hereby declared to be the policy of the City that the
Commission will annually review the current requirements and resources of the Fund, at the time
of the preparation of and hearing on the budget, in accordance with the provisions of Chapter
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40-40, N.D.C.C,, to the end that provision may be made in each annual budget for any deficiency
in the Fund which is deemed likely to occur within one year. Such taxes levied in accordance with
the provisions of this paragraph in payment of a deficiency, or in anticipation of a deficiency, shall
be paid upon collection into the Principal and Interest Account of the Fund and applied as provided
in paragraph 1.04 hereof.

SECTION2. AUTHORIZATION AND SALE OF WARRANT.

2.01. Pursuant to Chapters 40-22 through 40-27 of the N.D.C.C., the City hereby
authorizes the issuance of its Definitive Improvement Warrant, Series 2020 in the principal amount
of not to exceed FOUR MILLION FIVE HUNDRED TWENTY FIVE THOUSAND NINE
HUNDRED SIXTY NINE DOLLARS ($4,525,969) (the "Warrant") for the purpose of financing
the construction of necessary street infrastructure in the Improvement District.

2.02. The Commission has received a proposed Loan Agreement (the "Loan
Agreement"), from the Bank of North Dakota ("BND"), to purchase the Warrant upon the terms
and conditions set forth therein and in the BND Commitment Letter dated August 7, 2019, as
amended on July 22, 2020. The Commission hereby finds and determines the Loan Agreement to
be in the best interest of the City and hereby accepts the Loan Agreement and instructs the
President and City Administrator to execute the Loan Agreement on behalf of the City. The Loan
Agreement is hereby incorporated by reference and the sale of the Warrant is hereby awarded to
BND. The City shall comply with all terms and provisions of the BND Commitment Letter.

)

SECTION3. WARRANT TERMS, EXECUTION, AND DELIVERY.

3.01. The Warrant shall be designated Definitive Improvement Warrant, Series 2020,
dated October 1, 2020, shall be issued in fully registered form, shall be payable through semi-
annual installments of interest during the construction period, if any, and thereafter shall be payable
through semi-annual installments of interest and annual installments of principal on the dates, and
in the respective years and amounts set forth on the amortization schedule attached to the Warrant
("Mandatory Payment Dates"), as the same may be revised from time to time by BND, and shall
bear interest on the outstanding principal amount of the Warrant from the date advanced until paid
at a fixed rate of 2.00%.

The City may prepay the Warrant in whole or in part, without incurring any penalty, on
any date at a price equal to 100% of the principal amount to be repaid, together with accrued
interest thereon to the redemption date.

The principal amount of a partial prepayment may, in the sole option and discretion of the
City, (i) be applied to a future principal payment of the Warrant in a manner determined by BND,
or (ii) be applied to reduce each unpaid principal installment required with respect to the Warrant
in the proportion that such installment bears to the total of all unpaid principal installments (i.e.,
the remaining principal payment schedule shall be re-amortized to provide proportionately reduced
principal payments in each year).



The Warrant shall initially be issued as a single fully registered warrant registered in the
name of BND or its assigns.

3.02. The Warrant shall be printed under the direction of the City Administrator, and
shall be executed on behalf of the City by the manual or facsimile signatures of the President and
the City Administrator. When the Warrant has been so prepared and executed, the City
Administrator shall deliver the same to the Bank of North Dakota in accordance with the Loan
Agreement. As proceeds are needed for Improvement District costs, the City shall submit requests
in accordance with Section 1.06 of the Loan Agreement. Loan advances shall be recorded on the
grid on the back of the Warrant.

3.03. Books for the registration and for the transfer of the Warrant as provided in this
Resolution shall be kept by the City Administrator, who is hereby appointed the Registrar and
Paying Agent of the City for the Warrant. Upon surrender for transfer of any Warrant at the
principal office of the Registrar duly endorsed for transfer or accompanied by an assignment duly
executed by the registered owner or his attorney duly authorized in writing, the City shall execute
and the Registrar shall authenticate and deliver in the name of the transferee or transferees a new
Warrant for a like aggregate principal amount.

The Registrar shall not be required to (i) transfer or exchange the Warrant during the period
of 15 days next preceding any Mandatory Payment Date or, (ii) transfer or exchange a Warrant

selected, called, or being called for redemption in whole or in part.

SECTION 4. FORM OF WARRANT.

4.01. The Warrant shall be printed in substantially the form on file with the City
Administrator.

SECTION 5.  SINKING FUND AND PLEDGE.

5.01. So long as the Warrant is outstanding and unpaid, the City Administrator shall
maintain the Principal and Interest Account as a sinking fund, which may be a separate and special
bookkeeping account on the official books and records of the City, to be used for no purpose other
than the payment of the principal of and interest on the Warrant and such other obligations of the
City as have been or may be directed to be paid from the Principal and Interest Account. The
Principal and Interest Account shall be applied as to interest commencing May 1, 2021, and semi-
annually thereafter, and as to principal commencing May 1, 2021 and annually thereafter to and
including May 1, 2040.

5.02. Moneys on deposit in the Fund may be invested as permitted by the N.D.C.C.,
provided, however, such investments shall mature at such times and in such amounts as will permit
payments on the Warrant when due.



SECTION 6. CERTIFICATIONS OF PROCEEDINGS; AMENDMENTS.

6.01. The City Administrator and the Morton County Auditor are authorized and directed
to prepare and furnish to BND certified copies of all proceedings and records relating to the
establishment and construction of the improvements and the operation and maintenance thereof,
and the levy of special assessments and taxes therefor and for the issuance of the improvement
Warrant, which may be necessary or proper to show the validity and marketability of the Warrant,
and all instruments and transcripts so furnished, constitute representations of the City as to the
correctness of the facts as stated or recited therein. The City agrees to furnish additional
certifications of its officers as are necessary to establish the validity of the Warrant, the absence of
litigation materially affecting the issuance of the Warrant and any other certifications or
information reasonably necessary to insure marketability and compliance with the conditions of
underwriting.

6.02. The Loan Agreement is hereby approved in substantially the form heretofore
presented to the City, and in the form executed is hereby incorporated by reference and made a
part of this Resolution. Each and all of the provisions of this Resolution relating to the Warrant are
intended to be consistent with the provisions of the Loan Agreement, and to the extent that any
provision in the Loan Agreement is in conflict with this Resolution as it relates to the Warrant, that
provision in the Loan Agreement shall control and this Resolution shall be deemed accordingly
modified. The President and City Administrator, in consultation with the City Attorney, are hereby
authorized and directed to execute the Loan Agreement. The execution of the Loan Agreement by
the appropriate officers shall be conclusive evidence of the approval of the Loan Agreement in
accordance with the terms hereof. The Loan Agreement may be attached to the Warrant, and shall
be attached to the Warrant if the holder of the Warrant is any person other than BND.

6.03. The President and City Administrator, in consultation with the City Attorney, are
hereby authorized to deliver a Certificate which cures ambiguities, defects or omissions herein,
corrects, amends or supplements any provision herein, all in furtherance of the financing
contemplated by the BND Commitment Letter dated August 7, 2019, as amended on July 22, 2020.
Such authorization shall include adjustment of the amortization schedule and issuance of a revised
warrant in the event assessments are not certified for collection as provided for in Section 1.05
herein, or the preliminary amortization schedule is adjusted with the consent of BND.

SECTION 7. COVENANTS OF CITY; DEFEASANCE.

7.01. If the balance in the Principal and Interest Account should at any time be
insufficient to pay all principal and interest then due on the Warrant, such balance shall be used
first to pay the interest due, and the remainder shall be applied in payment of the principal due on
the Warrant in direct order of maturity years and pro rata as to Warrant installments maturing in
the same year.

The City reserves the privilege of refunding any maturity of the Warrant, the payment of
which moneys are not at the time available, by issuing new warrants, bonds or notes payable from
the Principal and Interest Account, on a parity with those theretofore issued as to interest charges
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therein, but the maturity of any such new warrants, bonds or notes shall be subsequent to the
maturities of the Warrant payable from the Principal and Interest Account which then remain

outstanding.

7.02. When the Warrant has been discharged as provided in this paragraph, all pledges,
covenants and other rights granted by this Resolution shall cease. The City may discharge the
Warrant due on any date by depositing with BND on or before that date a sum sufficient for the
payment thereof in full; or if the Warrant should not be paid when due, the same may nevertheless
be discharged by depositing with BND a sum sufficient for the payment thereof in full with interest
accrued from the due date to the date of such deposit. The City may also discharge the Warrant
called for redemption on any date when it is prepayable according to its terms, by depositing with
BND on or before said date the principal, premium, if any, and interest then coming due.

Dated: September 15, 2020.
CITY OF MANDAN, NORTH DAKOTA Attest:

President, Board of City Commissioners City Administrator

The governing body of the City acted on the foregoing resolution at a properly noticed meeting
held in Mandan, North Dakota, on September 15, 2020, with the motion for adoption made by
and seconded by , and the roll call vote on the motion was as

follows:

HAyeH

HNayH

Absent
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