AGENDA
MANDAN CiTY COMMISSION
JuLy 2, 2019
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

5:30 P.M.
www.cityofmandan.com

ROLL CALL:
1. Roll call of all City Commissioners.

APPROVAL OF AGENDA:

MINUTES:
1. Consider approval of the minutes from the June 18, 2019 Board of
City Commission regular meeting.

PUBLIC HEARING:

1. Consider vacation of a segment of 8" Ave NE between 16" St. NE
and 1-94.
2. Consider ratification of Planning and Zoning Commission

recommendation for approval for a Mandan Union Cemetery
Columbarium.

BIDS:

CONSENT AGENDA:

1. Consider approval of minor plat for Replat of Lots 17-19, Block 3
Heart View Addition and amendment to a stormwater/surface
drainage easement affecting the subject property.

2. Consider approval of variance to the front setback to lots Lots
17-19, Block 3, Heart View Addition.

3. Consider approval of Special Event Permit for MPO Mandan Rodeo
Days/Art in the Park 2019.

4. Consider request for permission to advertise for bids for the
demolition of the structure at 201 5™ St. NW.

5. Consider approval of the Silver Dollar Bar Beer Garden Special

Event Permit Application for July 4th, 2019.
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OLD BUSINESS:

NEW BUSINESS:

1. Consider approval of new Class E liquor license for the Copper Dog
Café located at 218 West Main Street.
2. Consider approval of the fire department’s request to amend the fire

department 2019 building maintenance budget to include a
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$20,000 increase with the additional funding to come from the 2019
City general fund.

3. Consider the request from the Police Department to appoint
Victoria Vayda to the Code of Enforcement Appeals Board with the
term beginning at appointment and ending on December 31%t, 2021.

4, Consider the request from the Library to appoint Linda Ehreth to the
Morton Mandan Public Library Board of Trustees to a three-year
term to be held through June 2022.

5. Consider approving the necessary resolutions for set up of Street
Improvement District No. 214, Project No. 2019-04 (16th Street
NE).

6. Consider Entering into an Engineering Service Agreement with KLJ
for Street Improvement District No. 214, Project No. 2019-04 (16th
Street NE).

7. Consider salary adjustments for Municipal Judge and Clerk of
Court.

RESOLUTIONS AND ORDINANCES:

1. First consideration of Ordinance No. 1315 to create a new Article 4-
4 of the Mandan Code of Ordinances relating to Special Event
Permit.

OTHER BUSINESS:

1. Consider moving into executive session pursuant to North Dakota
Century Code 8§ 44-04-19.1(9) and 44-04-19.2(2) to discuss
negotiation strategy related to litigation August Kersten, Brian
Berube and Lonesome Dove, Inc. vs. City of Mandan.

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. July 16, 2019

2. August 6, 2019

3. August 20, 2019

ADJOURN
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The Mandan City Commission met in regular session at 5:30 p.m. on June 18, 2019 in the
Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order.

A.  ROLL CALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling and Commissioners
Braun, Davis, Larson and Rohr. Department Heads present were, Finance Director Welch, City
Administrator Neubauer, Fire Chief Nardello, Assessor Markley, Director of Public Works Bitz,
Planning & Engineering Director Froseth, Principal Planner Van Dyke, Attorney Oster and
Deputy Chief Flaten. Absent: Human Resource Director Cullen, Police Chief Ziegler, Building
Official Ouradnik, Business Development and Communications Director Huber.

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the June 4, 2019 Board of City Commission
regular meeting. Commissioner Larson moved to approve the minutes as presented.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes. Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

E. BIDS:

F. CONSENT AGENDA

1. Consider approval of monthly bills.

2. Consider approval of the following abatement requests: (i) Reduction in value to the

property at 1701 27" St. NW owned by Berreth Properties LLC; (ii) Correction to the 2017 &
2018 assessed value for property at 1904 Ridge Dr. SE owned by Matthew & Leslie Wenger.

3. Consider approval of annual liquor licenses for July 1, 2019 to June 30, 2020.

4. Consider approval of the following Special Event Permit Applications: (i) Stage Stop
Saloon Beer Garden on June 28 & 29, 2019, (ii) Mandan Moose Club Tractor Trek Show street
closure on June 29, 2019.

5. Consider approval of annual site authorization for Cystic Fibrosis Association from July
1, 2019 to June 30, 2020: (i) Stage Stop, (ii) Colonial Lounge.

6. Consider approval of Minor Plat of Replat of Lots 16 & 17, Block 1, Lakewood Harbor
Second Addition.

7. Consider entering into an agreement with the North Dakota Olffice of State Tax
Commissioner for the administration of Mandan’s local sales, use and gross receipts taxes for
the 2019-2021 biennium.

8. Consider approval of a charity raffle permit for Messiah Lutheran Church from July 1,
2019 to August 20, 2019.

9. Consider approval of JAG grant application for Dakota Children's Advocacy Center to
partially fund a forensic interviewer.
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10. Consider approval to proceed with plans to have building repairs done to the West end of
the library building.

Commissioner Braun moved to approve the Consent Agenda as presented. Commissioner
Larson seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis:
Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The
motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS

1. Introduction of summer intern, Tatenda Dzvokora. Planning & Engineering Director
Froseth introduced Tatenda Dzvokora who will be the Engineering Department’s 2019 summer
intern. He is a student at NDSU in his senior year majoring in Civil Engineering and he is
originally from Bismarck. Mayor Helbling extended a welcome to Tatenda.

2. Consider approval of an appointment to the Community Beautification Committee.

City Administrator Neubauer presented a request for approval of the appointment to a vacant
position on the Community Beautification Committee for an unexpired term ending December
31, 2020. The criteria includes that the candidates should be property owners or representatives
of property owners in the City of Mandan. Representation is sought from both residents and
businesses. Terms are for three years and this vacant position’s term ends December 31, 2020.
Letters of interest were sought through an April news release with a requested deadline for
responses of May 31, 2019 or until the position is filled. He said that the vacant term was held
by Kelsey (Kolars) Huber and there was only one letter of interest submitted by Maria Walen,
Comfort Inn, Mandan. The Community Beautification Committee unanimously recommended
that Ms. Walen be appointed to fill the vacant position for the unexpired term ending December
31, 2020.

Commissioner Braun moved to approve appointing Maria Walen to the Community
Beautification Committee for the unexpired term ending December 31, 2020. Commissioner
Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

On behalf of the City of Mandan, Commissioner Larson extended a thank you to Maria Walen
for her participation in the community.

3. Consider approval of K & K Ressler LLC Exemption Application 3801 Memorial Hwy.
City Assessor Markley presented an application for the request for a 3-year exemption for
construction of an addition to a structure pursuant to North Dakota Century Code 57-02.2. She
said that K & K Ressler LLC is applying for a 3-year exemption for the construction of a 1200
sq. ft. addition to the structure located at 3801 Memorial Highway. The 30' x 40" addition will be
constructed on the south side of the building and will consist of four offices and a conference
room. She recommended approval of the request for exemption as presented.
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Commissioner Larson moved to approve the 3-year tax exemption for the construction of a
1200 sq. ft. addition to the structure located at 3801 Memorial Highway. Commissioner Rohr
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

4. Consider approving the issuance of a Request for Qualifications (RFQ) for architectural
services for the Morton Mandan Public Library and downtown parks project. City Administrator
Neubauer presented a request for approval for qualifications for architectural services for the
Morton Mandan Public Library and downtown parks project. He explained that the recent
Energy Transfer donation of $3 million for improvements to the library, Dykshoorn Park and
Heritage Plaza will require retaining architectural services. Of the donation, $1.5 million has
already been received and $1.5 will be received in 2020. He reviewed an RFQ that outlined the
project for constructing a new facility near the library that will house an area for the bookmobile
and accommodate portable equipment used for community events and other project components.
A Timeline of Events was presented starting with the advertising for proposals scheduled for
June 21, 2019 running through January 29, 2020 when the Bid Opening will be held.
Administrator Neubauer recommended approving the issuance of the RFQ as presented. He said
that there are immediate repairs needed at the Library right now and those repairs will need to be
addressed as outlined and cannot wait until this project begins.

Commissioner Davis moved to approve the issuance of a Request for Qualifications for
architectural services for the Morton Mandan Public Library and downtown parks project.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

5. Consider advertisement of Request for Proposal for Mid-Town East Street Improvement
District #215. Planning & Engineering Director Froseth presented a request for the approval of
advertising for a Request for Proposals (RFP) for the Mid-Town East Street Improvement
District, #215 project. He said that the Planning and Engineering Department recognizes a
backlog in local street project needs. He said that with utilization of Prairie Dog funds, there is
an opportunity to be more aggressive in addressing those needs by allocating a percentage of
those funds towards the local streets similar to the allocation that was approved for the Southside
Street Improvement District. In order to move forward on one of those districts that presents
challenges the Engineering Department recommends advertising this RFP to start a selection
process for a consulting engineer to lead the design of this district. He said this particular area
was chosen because of the poor condition of many roadways within the city and the natural
progression to the west from SID 199. It is approximately sized for a project that multiple local
contractors could handle within one construction season and with an estimate of costs to be $5
million. This request is to advertise for a consultant to put this project design together. The
project timeline will be similar to the one for the South Side project in 2019 in order to bid the
project in the spring of 2020. Director Froseth recommended approval of this request.
Commissioner Larson inquired if storm water is part of this project. Director Froseth stated that
storm water will be part of the RFP.
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Commissioner Larson moved to approve the advertisement of the Request for Proposal (RFP) for
the Mid-Town East Street Improvement District #215. Commissioner Braun seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner
Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

6. Consider ad for bids for pipe replacement project using pipe bursting technique.
Planning & Engineering Director Froseth presented a request to approve advertising for bids for
a water main pipe bursting project in the northwest part of the City and the water main is
primarily located near Custer Drive in Northwest Mandan. This has been a long standing
problem area where frequency of breaks out paces the average in other areas of the City. City
staff has identified this area as rising in priority to replace the water main. The traditional method
of open cut and installing in the trench is still being considered, however, a preliminary look at
estimates indicates that the trenchless method of pipe bursting may be the most cost effective
way to replace this stretch, primarily since the roadway is not in need of reconstruction. The City
Engineering office has plans drafted for this pipe bursting project and if approved the plan is to
receive sealed bids on July 12, 2019. City staff will compare the low bid with the change order
price that our Southside contractor is working on to open cut install. Director Froseth
recommended approval of the request as presented.

Commissioner Rohr moved to approve the advertisement for bid for the Custer Drive Water
main Pipe Bursting project, #2019-06. Commissioner Davis seconded the motion. Roll call
vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

Mayor Helbling reported that calls have been received regarding the break ups in pavement in
the area by Old Red Trail and the school stating that the city is working on improvements in that
area too. A construction project is expected to be brought to the Commission during the 2020
season.

7. Consider acceptance of Transportation Alternatives grant award for Phase Il of 19th
Street Trail. Planning & Engineering Director Froseth presented a request to accept the
Transportation Alternatives (TA) Grant for the 19" Street Southeast Trail, Phase II project and
commit to providing local funds. He said that all three entities, the Park and Recreation
Department, the Mandan School District and the City of Mandan have heard concerns from
residents about the absence of a trail and safe crossing from neighborhoods along 19™ Street to
the west of Ft. Lincoln School. In response, City staff has submitted a request for a TA grant first
for Phase I which will be constructed this summer to install the trail from the end of the Ft.
Lincoln school to the west and Macedonia Drive. It includes a push button activated crossing at
Ridge Drive Southeast for pedestrians to cross 19" Street.

Director Froseth said that with regard to the Phase I, late last year his office submitted another
TA grant for Phase II which picks up where Phase I leaves off and extends the trail to Highway 6
to the west where the project would end. Last month, the DOT notified the city that the Phase 11
application was successful at the maximum amount awarded for any one project $290,000. The
DOT’s acceptance letter asked for notification by June 14, 2019 however the City was granted an
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extension to this deadline to facilitate the June 18, 2019 City Commission meeting. The DOT’s
notification letter indicated this would be a 2021 construction project.

The Phase II project is much more extensive and therefore the local cost share is much more than
for Phase I. Instead of being able to split the local share three ways and avoid special
assessments for this phase the City Engineering Department is recommending a special
assessment district for the local share to be spread among benefitting properties. The Planning
and Engineering Department held a meeting in May 2018 to relay basic information as a
potential project at that time while soliciting feedback from affected residents. At that time the
assumption was that the City would not receive grant help for this project and the average per
property special assessment amounts were estimated between $327 and $654 total. Now with the
grant help, the new average per property special assessment estimate has been reduced to be
between $163 and $326. More details will be presented later on a special assessment district set
up for this project. Director Froseth recommended accepting the Transportation Alternatives
Grant for the 19" Street Southeast project with the commitment to pay for the local share amount
by local special assessments. The grant is for construction year 2021.

Commissioner Davis moved to approve accepting the Transportation Alternatives Grant for the
19" Street Southeast project with the commitment to pay for the local share amount by local
special assessments. Commissioner Braun seconded the motion.

Commissioner Larson inquired if this will come before the Commission again when the special
assessment district is formalized? She feels that a public input meeting that occurred one year
ago on this is probably not the best information to make a determination on the special
assessments. Director Froseth stated that with any district assessments there is requirement that a
public hearing be held on that set up.

Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:
Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

8. Consider Encroachment Agreement with Thomas and Moriarty’s for Outdoor Seating
within the Right-of-Way on I** Avenue NW. City Planner Van Dyke presented a request to accept
the Encroachment Agreement with Thomas and Moriarty’s for outdoor seating. He said that
Thomas and Moriarty’s is interested in providing outdoor seating to its patrons along 1% Avenue
Northwest. He said that City staff and Mandan Architectural Review Committee (MARC)
previously reviewed and approved their proposal based on a site drawing and list of materials or
the project of which both the site drawing and materials to be used are part of the proposed
Encroachment Agreement. A site visit was also conducted to ensure ADA compliance was
maintained and site triangles were not obscured.

He explained that the Encroachment Agreement would provide enough space for outdoor tables
and chairs and fencing to enclose the area. Occupancy within the right-of-way would be allowed
from April 1* through October 31%. Subsequently, materials would have to be removed until the
next season. He said that City Attorney Oster is working on an ordinance to outline this process
moving forward and it will be presented to City Commission. The Encroachment Agreement
contains similar provisions as the proposed ordinance will include. City Planner Van Dyke
recommended approval of this request. Mayor Helbling inquired if this has to be done by
Ordinance or can it be a written agreement? Planner Van Dyke said that the City can accomplish
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that via the Encroachment Agreement. Attorney Oster said that the Encroachment Agreement
that is being considered will be considered without an ordinance which does not require an
ordinance change to approve this request. This can be considered as trial period. Mayor
Helbling inquired if the agreement is approved by the Commission will the project move
forward? Planner Van Dyke confirmed that upon approval of the Encroachment Agreement by
the City Commission the project can move forward.

Commissioner Larson moved to approve the Encroachment Agreement with Thomas and
Moriarty’s for outdoor seating within the right-of-way on 1** Avenue Northwest as presented in
Exhibit 1. Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

L RESOLUTIONS AND ORDINANCES

J. OTHER BUSINESS:

Commissioner Rohr stated that previously the City Commission dealt with a Crematorium
Ordinance and it was established that a crematorium would be allowed and located in the City
Cemetery. He said that a request has been received by the Planning and Zoning Commission
from David Wise to go back and look at that action, Ordinance 1299 — if that would include an
area that Mr. Wise is considering, in particular, located in a light industrial area next to the
church at 4209 Old Red Trail area. Commissioner Rohr directed City Planner Van Dyke to take
Mr. Wise’s request back to Planning and Zoning for a review and to report back to the City
Commission with his findings and recommendation.

Commissioner Rohr motioned that Planner Van Dyke take the recent request from David Wise to
Planning and Zoning Commission for their review and to present recommendations to the City
Commission. Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr:
Yes; Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

K. ADJOURNMENT:

There being no further actions to come before the Board of City Commissioners, Commissioner
Rohr moved to adjourn the meeting at 6:38 p.m. Commissioner Davis seconded the motion.
The motion received unanimous approval of the members present. The motion passed.

James Neubauer Tim Helbling
City Administrator President, Board of City Commissioners
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MEETING DATE: July 2, 2019

PREPARATION DATE: June 18, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, P.E.

PRESENTER: John Van Dyke, City Planner

SUBJECT: Consider Vacation of a Segment of 8th Ave NE

between 16th St. NE and 1-94

STATEMENT/PURPOSE: Tee and Ski LLC and the Mandan Park District, in compliance with
the requirements of NDCC 40-39-05, has submitted to the City of Mandan a request to vacate a
segment of 8th Ave. NE between 16th St. NE and 1-94.

BACKGROUND/ALTERNATIVES: Tee and Ski LLC and the Mandan Parks District are
seeking to vacate a segment of 8th Ave. NE between 16th St. NE and 1-94. The subject property
is west of Mandan Ave. NE and south of Old Red Trail NE at the southern end of what would be
8th Avenue NE. The subject property is not paved. The City of Mandan has no plans to extend
8th Ave. NE across 1-94 at this location and deems this portion of 8th Ave. NE unnecessary.

The Mandan Parks District owns the adjacent property to the west. Both Tee and Ski LLC and
Mandan Park District have entered an agreement to allow Tee and Ski LLC to acquire the
entirety of the vacated right-of-way.

Notices were published in the Mandan News for four (4) consecutive weeks leading up to this
public hearing and no comments were received.

ATTACHMENTS:
1. Vacation of Right-of-way Agreement between Tee and Ski LLC and Mandan
Park District
2. Resolution Vacating a Segment of 8™ Ave. NE

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: The staff report and attachments have been reviewed and approved by the
City Attorney.
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RECOMMENDATION: The Engineering and Planning Office recommends approval of this
vacation as outlined in Exhibit 2.

PROPOSED ACTION: I move to approve the vacation of a portion of 8th Ave. NE between 16th
St. NE and 1-94 as outlined in Exhibit 2.




EXHIBIT 1
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EXHIBIT 2

RESOLUTION OF VACATION
Board of City Commissioners
City of Mandan, North Dakota

WHEREAS, the owners of the properties located on Lot 10, Block 4, Replat of Block 2 Denison’s
Industrial Park; and Lot 2, Block 1, Old Red Trail Commercial Addition in Section 23, Township 139N,
Range 81 W of the 5™ Principal Meridian, City of Mandan, Morton County, North Dakota have requested
that a portion of 8" Ave. NE right-of-way between said properties be vacated; and

WHEREAS, the subject property is not paved; and

WHEREAS, the City of Mandan has no plans to extend 8" Ave. NE across [-94 at this location and
deems this portion of the right-of-way unnecessary; and

WHEREAS, the required public notices were published for four consecutive weeks on May 31,
2019, June 7, 2019, June 14, 2019, and June 21, 2019; and

WHEREAS, the required public hearing was conducted by the Board of City Commissioners on
July 2, 2019.

NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners of the City of
Mandan, Morton County, North Dakota, that the above described public right-of-way be and the same is
hereby vacated.

BE IT FURTHER RESOLVED, that the within and foregoing Resolution shall become effective from the
time of its passage and publication.

Approved and passed July 2, 2019, by at least two-thirds vote of all the members of the Board of
City Commissioners.

President, Board of City Commissioners

ATTEST:

City Administrator

Public Notice Dates:  May 31, 2019; June 7, 2019; June 14, 2019; and June 21, 2019
Public Hearing: July 2. 2019

Final Passage: July 2, 2019

Publication Date:
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MEETING DATE: July 2, 2019

PREPARATION DATE: June 17,2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,

SUBJECT: Consider Ratification of Recommended Approval

for Mandan Union Cemetery Columbarium

STATEMENT/PURPOSE: Consider ratification of recommended approval for Mandan
Union Cemetery columbarium.

BACKGROUND/ALTERNATIVES:

The City of Mandan, which owns and operates the Mandan Union Cemetery, is seeking a
special use permit to establish a columbarium park in the green space area (See Exhibit 1
for Application Docs).

Currently, there is green space that is located within the Mandan Union Cemetery. The
Mandan Union Cemetery Committee recommended the reuse of the park for the purposes
of a columbarium. A columbarium is a location to store urns from loved ones who have
been cremated. Currently, the Mandan Union Cemetery only has space available for
burial of urns and a columbarium is an alternative placement for those who choose
cremation.

The proposed columbarium has 40 “niches”, or areas to place urns. Subsequent
columbariums will be installed in a similar manner to the site plan submitted upon
reaching the 40-niche capacity.

The Planning and Zoning Commission unanimously approved the recommendation for
approval of the Special Use Permit for the Columbarium area in Mandan Union
Cemetery.

ATTACHMENTS:

Exhibit 1 — Application Docs, Site Plan, and Images of Columbarium
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FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: The staff report has been submitted for to the City Attorney.

RECOMMENDATION:

The Planning and Zoning Commission recommend approval of the Special Use Permit
for the Columbarium area in Mandan Union Cemetery.

SUGGESTED MOTION: I move to approve the Special Use Permit for the
Columbarium area in Mandan Union Cemetery.




EXHIBIT 1



Aerial with Site Plan




Columbarium Area Zoomed — Red Star is First Columbarium to be Constructed



Columbarium to be Installed



Image of Inside of “Niche”
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MEETING DATE: July 2, 2019

PREPARATION DATE: June 18, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Engineering and Planning Director

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Consider Approval of Minor Plat for Replat of
Lots 17-19, Block 3 Heart View Addition and
Amendment to Easement Affecting Subject
Property

STATEMENT/PURPOSE:
Consider approval of Minor Plat for Replat of Lots 17-19, Block 3 Heart View Addition
and amendment to a stormwater/surface drainage easement affecting the subject property.

BACKGROUND/ALTERNATIVES:
This property is located on the west side of 14™ Ave. NW abutting the Lower Heart
River.

The properties were recently sold to the applicant by the City of Mandan in Spring 2019.
It was understood that the lots would need to be combined in order to build across the
property lines. The applicant is replatting to combine two and a half lots into one for the
purposes of constructing a home.

This also includes an amendment to an existing stormwater/surface drainage easement
affecting the subject property. Upon evaluation by Justin Froseth, Engineering and
Planning Director, the easement is oversized for its intended purpose and may be reduced.
The reduction in size will provide the property owner additional flexibility in placement
of a new dwelling.

ATTACHMENTS:

Exhibit 1 - Aerial and Site Pictures

Exhibit 2 — Easement Amendment Documents

Exhibit 3 - Proposed Minor Plat of Replat of Lots 17-19, Block 3 Heart View Addition

FISCAL/STAFF IMPACT: N/a

LEGAL REVIEW: The subject replat has been sent to the City Attorney as part of the agenda
packet for review.
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RECOMMENDATION: Recommend approval the minor plat of Replat of Lots 17-19, Block 3
Heart View Addition and amendment to a stormwater/surface drainage easement affecting the

property.

SUGGESTED ACTION: I move to approve the minor plat of Replat of Lots 17-19, Block 3
Heart View Addition and amendment to a stormwater/surface drainage easement affecting the

property.



Exhibit 1

Aerial and Site Pictures






Exhibit 2 - Easeemnt Amendment Docs
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QUIT CLAIM DEED

THIS IMDENTURE, Made this 21st day of July, 1980, between City

6f~Mandan, a municipal corporation, under the laws of the State of

‘North Dakota, grantor, and Norman L.Ciavarella and Leslie Ciavarella,
grantee, whether one or more, whose post 6ffice address is 600 Sixth
Avenue Northwest, Mandan, North Dakota.

For ‘and in consideration of the sum of Three Hundred and No/100
Dollars, grantor does hereby QUIT CLAIM to said grantee, all of the
following real property lying and being in the County of Morton and
State of North Dakota, and described as followis, to-wit:

Lot Nineteen (19) of Block Three {(3) of Heartview
Addition to the City of Mandan, Grantor, however,

hereby expressly reserves to itself, its successors ard
assigns the perpetual right and easement to drain storm
and surface water over, across, through and to enter upon
and perform such work as it may deem necéssary in

; connection with such reserved rights upon the tract of
5 land described as follows, to-wit:

Beginning at the southeast corner of said Lot
Hineteen (19), Block Three (3); thence north-
westerly along the easterly boundary line of said

Lot Nineteen (1%), Block Three (3) a distance of 20
feet; thence southwesterly at right angles a distance
of 39.75 feet; thence northwesterly at right angles a
distance ot 30 feet to the northerly boundary line of
said Lot Nineteen (19), Block Three (3); thence south-
westerly at right angles along the northerly boundary
line of said Lot Wineteen (19), Block Three (3), a
distance of 128.25 feet to the left bank of the Heart
River; thence following the left bank of the Heart
River in a southeasterly direction to the intersection
with the southerly boundary line of said Lot Nineteen
(19), Block Three (3); thence northeasterly along the
southerly boundary line of said Lot Nineteen (19),
Block Three (3) a distance of approximately 168 feet
to the southeast corner of said Lot Nineteen (19),
Block Three (3), which is the point of beginning;

and the grantee shall do nothing to impede or reduce the
capacity of said land to flow water across the tract of
land subject to the easement reserved hereby.
IN TESTIMCNY WHEREOF, the said grantor has cavsed these presents
to be executed in its corporate name by its President of the Board of
City Commissioners and its City Auditor, and its corporate seal to be

hereunto affixed.

CITY OF MANDAN, NORTH DAKOTA

Its President of Board of Ci
Commissioners

By ri\; &3«2«1/"

Its City itor

Page 1.




_TATE OF NORTH DAKOTA )
COUNTY OF MORTON ; 55

On this 21st day of July, 1980, before me personally appear:d
Donald L. Hertz and Edwin J. Gerhardt, to me known to be the President
and City Auditor of the corporation that is described in, and that

'execuaedmthe foregoing instrument, and acknowledged to me that such

o . Cq4
MJW J

q!%pbratlon qxecuted the same.
| Notary PubllC

VORIV Joaw w.NQELep County, North Dakota
'm...mn“" WOTARY pyciic. surLiren 0.1 KD
My Commission ExXpires: %I Cewmission Expires SEP [ 1; 1981 .

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF MORTON )

I hereby certify that the within Deed ;lé; =
= RA 5

was filed in this office for record on the |

day of FEB3- 181 ., 19__, at o
(/. 7o O'clock {/..M., and was duly recorded
Delinquent taxes and special

as Document No. A7/ 727 in-Bewxj) i, 1l of \
ﬁ assessments or installments
Deedsy-Page .

’)‘O Lo (/L/ (’//J" gk

Régister of Deeds and transfer entered this o

of special assessments paid

By B4d day of el , 194/
Deputy

s} - .
7/@‘(:[ (53 f;//b:‘:.”.cﬂ [ |
County Auditor

s
By T R S S
Deputy

- .00t
Notm g S Ctpmnedlys
Coosr b fowr e )/‘_ Thigidinis - P w“‘

Page 2.
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TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA
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KNOWLEDGT AND BELIEF.

STATE OF NORTI DAKDIA)

GOUNTY OF MORTON

v

K

o

S REE ACT AN DECO

NOTARY PUBLIC. NORTH DAKOTA
BOULDER HOMFS, LLC
‘SUBSCRIBED AND SWORN BEFORE ME, ANGIARY PUBLIS, THIS____DAY OF
2010

N
- _____caun
MY COMMISSION EXPITE

TIM HELBLING - PRESIDEN [ OF
THE BOARD OF CITY COMMISSIONERS

HEREGY
YOF

AUBITORS OFFICE, MDRTON €O, ND
DELIQUENT TAXES AND SPECIAL
ASSESSMENTS OR INSTRUMENTS OF SPECIAL
ASSESSMENTS, PAID AND TRANSFER
ACCEPTEC

DAWN R KHONE, COUNTY AUDITOR

By pEpULY

ABPROVLD BY CDUN1 Y AUDITOR' DI TICE
DAWN R RHONE, AUDI (O

DEPUTY
OATE:



Consent No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2, 2019
PREPARATION DATE: June 16, 2019
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,

SUBJECT: Consider Approval of a Variance to the Front
Setback to Construct a Home West of 14" Ave.
NW

STATEMENT/PURPOSE: Consider approval of a variance to the front setback to
construct a home west of 14th Ave. NW.

BACKGROUND/ALTERNATIVES: Joe Hillerson recently acquired the property from
the City of Mandan with the intention of constructing a single-family residence. He is
requesting a front setback variance from 25ft to 6.5ft. (See Application Documents in
Exhibit 1).

Several of the properties along 14th Ave NW abut the Lower Heart River. The subject
property was brought into possession by the City when in the late 80s and early 90s
several homes along 14th Ave. NW suffered damage due to soil erosion. The property
was subsequently posted with warning signs (See Aerial and Site Visit Pictures in Exhibit
2).

The sloping topography in the rear of the property is unique to this area. Soil erosion due
to adjacency to the Lower Heart River has created unsafe conditions if the full 20ft
setback is enforced.

In addition, neighboring residential structures are already located closer (approx. 9 ft.) to
the front property line than 20 ft. and the granting of a variance would ensure consistency
with the character of the area.

Finally, the right-of-way width for 14th Ave. NW is 80ft. This is larger than the 66 ft.
typically required for a local road. The street is no larger than a standard local street.
This results in a larger boulevard than normal. Problems with oftf-street parking
encroaching into the street or sidewalk are mitigated by the larger boulevard.



Board of City Commissioners

Agenda Documentation

Meeting Date: July 2, 2019

Subject: Consider Approval of a Variance to the Front Setback to Construct a Home West
of 14th Ave. NW

Page 2 of 2

ATTACHMENTS:

Exhibit 1 — Application, Letter of Intent, and Site Drawing
Exhibit 2 — Aerial and Site Visit
Exhibit 3 — Findings of Support to Grant Variance

FISCAL IMPACT: None

STAFF IMPACT: None

LEGAL REVIEW: The staff report, as part of the agenda packet, has been submitted to
Attorney Brown for review.

RECOMMENDATION: The Planning and Zoning Commission, through a unanimous
decision, recommended approval of the variance subject to the findings in Exhibit 3.

SUGGESTED MOTION: I move to approve the variance from 25’ to 6.5’ based on the
findings specified in Exhibit 3.













Exhibit 2

Aerial and Site Pictures






Exhibit 3 — Findings of Support to Grant Variance

The property has unique topographical issues relating to steep slopes and soil erosion
When the City owned the property warning signs related to the unstable soils were
posted near the rear of the property

Other homes along 14t Ave. NW are as close as 9 ft. to the front property line

The right-of-way width is 80" and the street is a standard size, resulting in larger-than-
normal boulevards that will mitigate encroachment into the sidewalk or street



Consent No. 3

Board of City Commissioners

Agenda Documentation

CiTY OF

REAAIDTYAAN
\ Aa A2 AA 0 4744

“WHERE THE WEST BEGINS”

MEETING DATE: July 2, 2018
PREPARATION DATE: June 24, 2018
SUBMITTING DEPARTMENT: Police Department
DEPARTMENT DIRECTOR: Chief of Police J. Ziegler

PRESENTER: Deputy Chief of Police L. Flaten
SUBJECT: Special Event Permit Application Mandan Rodeo
Days/Art in the Park 2019

STATEMENT/PURPOSE: Consider approval of the Special Event Permit Application
for the 2019 MPO Mandan Rodeo Days

BACKGROUND/ALTERNATIVES: The Mandan Progress Organization has completed the
City of Mandan’s Special Event Application for the Mandan Rodeo Days/Art in the Park events
that will occur July 2™ to July 4%, 2019. The application has been approved by each department
head to verify that the event is in compliance with Mandan City Ordinance and all necessary
permits required have been received by the MPO.

ATTACHMENTS: Special Event Permit Application and all necessary attachments.

FISCAL IMPACT: None

STAFF IMPACT: Police Staff to work normal enforcement.

LEGAL REVIEW: N/A

RECOMMENDATION: To approve the Special Event Permit Application for the Mandan
Progress Organization Rodeo Days/Art in the Park 2019.

SUGGESTED MOTION: Move to approve the Special Event Permit Application for the
Mandan Progress Organization Rodeo Days/Art in the Park 2019.





































Consent No. 4

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 27,2019

PREPARATION DATE: June 24% 2019

SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik, Building Official
PRESENTER: Shawn Ouradnik, Building Official

SUBJECT: Request to advertise for bids for the demolition of

the structure at 210 5™ St NW

STATEMENT/PURPOSE: Request to advertise for bids to demolish the structure at 210
5™ St. NW

BACKGROUND/ALTERNATIVES: The structure at 210 5™ St. NW was previously
declared a Dangerous Building by the city of Mandan Building official. A public hearing
was held and 30 days was given to the owner to either demolish the structure or produce
an engineer’s report, secured funding, and a time line to rehabilitate the structure. The
owner of the structure did not act on either of the options presented to her and the 30 day
time frame elapsed on June 11", This inaction by the owner left the City of Mandan the
task of demolishing the building and leaving the site in such a condition so it could be
developed again in the future. The Building Inspections department is asking to advertise
in the Mandan News for an RFP to solicit contractors to perform the actions and upon
completion the cost of the demolition will be special assed to the property.

ATTACHMENTS: RFP, Ad to be placed in the Mandan News

FISCAL IMPACT: Cost to pay for advertisement in paper

STAFF IMPACT: None

LEGAL REVIEW: All documents have been sent to the city attorney for review.

RECOMMENDATION: Irecommend that the council approve the advertisement for the
RFP in the local paper for the demolition of the structure at 210 5" St NW

SUGGESTED MOTION: I move to allow the Building Inspections department to
advertise for bids in the Mandan News for the removal of the structure at 210 5™ St. NW.




Request for Proposal

Demolition- 210 5™ St NW Mandan ND

RFP # 001

City of Mandan Building Inspections Department
205 2" Ave NW

Mandan, North Dakota

June 26, 2019



1. Intent of Request for Proposals (RFP) and Bid Requirements

1.1 Intent of Request for Proposals (RFP)
The purpose of this Request for Proposals is to solicit competitive sealed proposals from
qualified and experienced individual(s) or firm(s) to provide demolition services for the
City of Mandan. The City of Mandan is requesting bids for the demolition and site
clearance of the house located at 210 5th St NW Mandan ND legally described as FIRST
NORTHERN PACIFIC ADDTION Block: 76 LOT 7&8 - 4361. The successful
Contractor will be expected to provide all tools, transportation, labor, and equipment
necessary to perform the required duties herein. The overall objective of this project is
to remove the structure, debris, site components, etc. and to leave the ground empty,
level, and ready for future development.

1.2 Bid Requirements.
Bids must be sealed and submitted in a timely manner. Bidders shall provide (1) sealed
copy of the proposal and it MUST be labeled on the outside with Demolition RFP # 001.
Proposals must be submitted before 10:00a.m. on August 12" 2019, to the City of
Mandan Building Inspections office 205 2nd Ave NW Mandan, North Dakota 58554.
Any proposal received after that deadline will be deemed non-responsive and will not be
considered for evaluation. Faxed copies will not be accepted.
Bids must be typed or written in ink and signed. Bids must be signed by an official of the
company authorized to bind the offer. The proposed price shall be good for a period of at
least one hundred twenty (120) days from the submittal date. The City of Mandan
reserves the right to refuse any and all bids and to waive any technicalities and
formalities. The City of Mandan reserves the right to negotiate with all qualified offerors
and reserves the right to cancel this solicitation in part or in its entirety if it is in the best
interest of the City of Mandan to do so. Any agreement for services is subject to Mandan
city commission approval.

Please contact the Mandan Building Inspections Department to schedule a walk-through
of the structure prior to bidding if desired. Building Inspections telephone number 701-
667-3230

Those wishing to submit a bid for the project must provide, at a minimum, the
following items:

e Completed bid with supporting information as rested out in this document.

e Proof of all other appropriate professional licensing as required by the State of North
Dakota

e A disposal and recycling plan for all structures and debris removed from the site

e Proof of Insurance: General Liability, Workers Comp, Automobile (must be current)

This solicitation does not commit the City of Mandan to award a contract, or to pay for

any cost incurred in the preparation of your proposals, or to procure or contract for any

articles of goods or services.

Scope of Service




2.1.

2.2.

2.3.

24.

2.5.

2.6.

Fees. Contractor is responsible for all permits, fees, inspections, certifications and
approvals necessary to demolish the buildings as outlined by the standards
established by federal, state, and local authorities.

Utilities and Terminations. Prior to commencement of work by Contractor, all
utility terminations, power/phone/cable, gas, water must be turned off, and the
sewer service needs to be secure/abandon before demolition work can begin.

Asbestos Abatement and Inspection Report. If asbestos is encountered during the
process it will be the contractor’s responsibility to follow all asbestos abatement
procedures and provide an asbestos report upon the completion of the removal
process. No asbestos bids are required of contractor with the initial bid. The
asbestos inspection report and verification of any abatement activity will be
provided by the Contractor at the completion of the project. Contractor must have
a current license/certification for asbestos and hazardous material removal for a
demolition contractor or obtain the assistance of a current licensed/certified
contractor for the removal.

Demolition and site clearance. Contractor shall demolish and remove all above
and below ground debris and appurtenances including but not limited to; the main
structure, all basements, footings, foundations, floors, porches, private sidewalks
and debris of any kind. Contractor shall include the demolition and removal of all
parking slabs, concrete and/or asphalt flatwork (not including city sidewalk and
curb/gutter), any underground piping, junk, or trash which may be present with in
the structure. No debris shall be left or buried on the site. Demolition methods
must include a means of controlling dust generated on the site. Should these
means include the use of water, the rental of a Mandan City water meter and cost
of water will be the responsibility of the Contractor. AT NO TIME SHALL
CONTRACTOR HOOK INTO A MUNICIPAL WATER SOURCE
(HYDRANT) WITHOUT CITY APPROVAL AND THE REQUIRED METER.
All removal from this site of debris, rubbish, and other materials resulting from
demolition operations must be disposed of in a legal manner.

Backfill and Compaction. Excavated areas associated with the removal of the
structure should be backfilled with a well-graded. All earth materials placed in
excavated areas should be placed in multiple loose lifts and densified to 95%
compaction with a compaction report submitted upon completion of the project.
Inspections are required after demolition and prior to backfill.

Project Schedule. The contractor will provide, as part of the bid, an acceptable
time line with a start and completion date of the project to take no longer than 45
days from date that the contract agreed upon signed. The time line is subject to
change in the event of unforeseen difficulties such as weather related problems,




2.7.

2.8.

2.9.

2.10.

equipment failure, unforeseen environmental hazards, or other unforeseen
difficulties.

Dumping Requirements: All demolition debris must be taken to a licensed
landfill. All landfill receipts (for general debris and hazardous waste) must be
turned in before final approval and payment.

Infrastructure Protection: Protect City sidewalk, drive approaches, curb/gutter and
street by means acceptable to City of Mandan Engineering. Contractor will be
liable for any damage to public property.

Salvage and Recycling: Salvage rights belong to the Contractor after the contract
is awarded. All portions of the demolitions must be removed, to include scrap
metals, concrete, and other materials. Contractor may sell any and all materials
and retain any proceeds from the sale of such materials. It is the expectation of the
City of Mandan that any proceeds earned by Contractor through recycling or
salvaging will offset the costs of their services.

Safety: Public safety must be considered at all times. The Contractor must take
precautions at all times to utilize and store materials and equipment in a way that
will prevent injury to citizens. Before leaving for the day, Contractor must ensure
that proper signs, caution tape, physical barriers or other devices as needed to
signal a hazard or restrict public access are in place. In addition, the Contractor
must insure the safety of their workers by adhering to industry best practices,
OHSHA safety, and traffic safety guidelines as applicable for the activity being
performed. The City of Mandan reserves the right to temporarily stop work if they
see an unsafe practice and to suspend work until the issue is addressed.

3. Outline of Expectations

3.1.Significant experience in demolition and removal of residential and commercial site

3.2

debris, backfill and grading. The successful bidder shall clearly possess an

understanding of the scope of work required including:

a. Permitting and clearances

b. Asbestos/Universal Waste abatement. Demolition site clearance and backfill/
site grading.

c. Project completion documentation.

d. Possess the required licenses, insurance, bonding, etc.

Contractor will assure that all permitting, abatement, demolition and debris
removal will comply with applicable City, State and Federal regulations and
procedures covering demolition.



4. Special Instructions

4.1.  Fee Estimate. Proposals should include a detailed cost breakdown of all proposed
fees.

4.2.  Operating Hours: Work shall be performed between 7am and 7pm only. No work
shall be performed on Sundays unless authorized in advance by the City of
Mandan.

5. Contract Document The City of Mandan will negotiate a Professional Services Agreement
with the winning Contractor.

6. Insurance Requirements Contractor shall procure and maintain for the duration of the
contract insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by Contractor, its
agents, representatives, employees or subcontractors. The cost of such insurance shall be
included in Contractor’s bid. The amount of insurance shall not be less than:

1. Commercial General Liability: $1,000,000 combined single limit per occurrence and
$2,000,000 general aggregate for bodily injury, personal injury and property damage.

2. Business Automobile Liability: $1,000,000 combined single limit per accident for bodily
injury and property damage for owned, non-owned and hired autos.

3. Workers’ Compensation and Employers’ Liability: Workers’ compensation limits as
required by the labor code of the State of Utah and employers’ liability with limits of
$1,000,000 per accident.

Each insurance policy required by this Agreement shall contain the following clauses:

-This insurance shall not be suspended, voided, canceled, reduced in coverage or
in limits except after thirty days prior written notice by certified mail, return receipt
requested, has been given to the City of Mandan.

-1t is agreed that any insurance or self-insurance maintained by City of Mandan,
its elected and appointed officials, employees, agents and volunteers shall be excess of
Contractor’s insurance and shall not contribute with insurance provided by this policy.

The City of Mandan reserves the right to require complete, certified copies of all
required insurance policies at any time.

Any deductibles or self-insured retentions must be declared to and approved by
the City of Mandan. At the option of the City of Mandan, either: the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respects the City of Mandan, its
elected and appointed officials, employees, agents and volunteers; or Contractor shall



provide a financial guarantee satisfactory to the City of Mandan guaranteeing payment of
losses and related investigations, claim administration and defense expenses.

Contractor shall include all subcontractors and insured under its policies or shall
furnish separate certificates and endorsements for each subcontractor. All coverage for
subcontractors shall be subject to all of the requirements stated herein.

Nothing contained herein shall be construed as limiting in any way the extent to
which Contractor may be held responsible for payments of damages to persons or
property resulting from Contractor’s or its subcontractor’s performance of the work
covered under this Agreement.

7. Eurnishing of W-9: Payment under this Agreement is contingent upon Contractor furnishing
the City of Mandan with a signed and completed W-9 IRS tax form. Contractor shall
cooperate with the City of Mandan in furnishing any additional information the City of
Mandan may need to comply with rules and regulations of the Internal Revenue Service.

8. Evaluation and Award The contractor selection will be based on the total bid amount.
The City of Mandan reserves the right to accept or reject any bid that best serves its
convenience and/or is found to be in its best interest. The City of Mandan encourages and
welcomes bids from women-owned and minority-owned businesses. Bidders must be in good
standing with the City of Mandan. Payment will be made to the contractor awarded the
contract after the final inspection, completion, and removal of all equipment from the sight.

9. Bid Submittals Those wishing to submit a bid for the project must provide, at a minimum,
the following items:

e Proof of all other appropriate professional licensing as required by the State of North
Dakota

e A disposal and recycling plan for all structures and debris removed from the site

e Proof of Insurance: General Liability, Workers Comp, Automobile (must be current)

e BONDS: A certified check or bid bond of not less than five percent [5%] of the
amount of the bid is to accompany the bid. The bid bonds of the unsuccessful bidders
will be returned within 10 days after the award of the bid.

IF YOU REQUIRE ADDITIONAL INFORMATION:

Questions related to the proposal or regarding the bid process should be directed to
Shawn Ouradnik at shawn.ouradnik@cityofmandn.com. Please communicate via email
so there is a record of correspondence.



mailto:shawn.ouradnik@cityofmandn.com

ATTACHMENT 1 - ‘DEMOLITION AREA’



ADVERTISEMENT FOR BIDS FOR DEMOLITION OF STRUCTURE AT 205 2ND AVE NW
MANDAN, NORTH DAKOTA

Notice is hereby given, that the City of Mandan, North Dakota, will receive sealed bids at the Office
of the Building Inspections Department, City Hall, until August 12%, 2019, at 10 a.m.., local time,
for the purpose of the demolition of structure at 205 2nd Ave NW Mandan, North Dakota. The work
consists of all labor, skill and materials required to properly clear the site, demolish the structure,
and grade the site for future development. Contractors and vendors desiring additional information or a
copy of the of RFP #001 can contact the Building Inspections Office at 701-667-3230 or email the city
Building Official at shawn.ouradnik@cityofmandan.com. The Contractor shall include a copy of his
license or certificate or renewal thereof enclosed in the required bid bond envelope. Each bid shall
be accompanied by a separate envelope containing a bidder’s bond in the amount of five (5)
percent of the amountof the bid. The bid bond shall be conditioned that if the principal’s bid
is accepted and the contract awarded to the principal, the principal, within ten days after notice
of award shall execute a contract in accordance with the terms of the bid and a contractor’s
bonds required by law and the regulations and determinations of the city’s governing body. Bids
shall be made on the basis of cash payment for the work to be done. All work under this
advertisement shall be started ona date to be specified in a written order from the Board of
City Commissioners, or no later than ten (10) days after written notice to proceed has been
received from the city. All work shall be completed within 45 days of the signing of the contract unless
unforeseen circumstances are involved. The bid proposals shall be sealed and endorsed “Proposal
for the demolition of structure at 205 2nd Ave NW Mandan, North Dakota”. Bids shall be delivered or
mailed to: City Building Official, 205 2nd Avenue NW, Mandan, ND 58554. Bids will be opened
and read aloud in the City Commission Meeting Room at 10:00 a.m., local time, on August 12"
, 2019. All bidders are invited to be present at the public opening of the bids. No bid may be read
or considered if it does not fully comply with the requirements of RFP#001 and any deficient bid
submitted must be resealed and returned to the bidder immediately. The Board of City
Commissioners of the City of Mandan, North Dakota, will meet atthe City Hall in said city on
Tuesday, August 20, 2019 at 5:30 p.m., local time, to review the bids submitted, consider the
building official’s recommendation, and to award the contractto the successful bidder. The
contract will be awarded on the basis of the low bid submitted by a responsible and responsive
bidder deemed most favorable to the City’s interest. The Board of City Commissioners reserves
the right to hold all bids for a period of thirty(30) days after the date fixed for the opening
thereof, and to reject any or all bids and to waive irregularities whenever it is in the best interest of
the City of Mandan. Dated this 2" day of July, 2019.City of Mandan, North Dakota BY: James Neubauer
City Administrator Publication Dates: July 12 2019 and July 19 2019.
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Consent No. 5

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2, 2019

PREPARATION DATE: June 24, 2019

SUBMITTING DEPARTMENT: Police Department

DEPARTMENT DIRECTOR: Chief of Police J. Ziegler

PRESENTER: Deputy Chief of Police L. Flaten

SUBJECT: Special Event Permit Application for Silver Dollar
Beer Garden

STATEMENT/PURPOSE: Consider approval of the Special Event Permit Application
for the Silver Dollar Bar Beer Garden for July 4%, 2019.

BACKGROUND/ALTERNATIVES: The Silver Dollar Bar has already received
approval for a beer garden on July 3™, 2019. They would also like to hold a beer garden
on July 4%, 2019. The application has been approved by each department head and all
necessary permits have been obtained by the Silver Dollar Bar.

ATTACHMENTS: Special Events Permit application w/attachments.

FISCAL IMPACT: None

STAFF IMPACT: Police staff to work normal enforcement activities

LEGAL REVIEW: N/A

RECOMMENDATION: To approve the Silver Dollar Bar Beer Garden Special Events
Application.

SUGGESTED MOTION: Move to approve Silver Dollar Bar Beer Garden Special Events
Application.
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Consent No. 6

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2, 2019
PREPARATION DATE: June 28, 2019
SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Rural Water Allowance
STATEMENT/PURPOSE:

To consider allowing Missouri West Water System to serve a property within the cities
extraterritorial zone.

BACKGROUND/ALTERNATIVES:

The Missouri West Rural Water System recently requested to serve a property outside of
city limits but within the city’s one mile extraterritorial zone. This property is at the NE ¥4
of Section 8, Twp 139N, Rng 81W. Parcel ID# is 410032000

This property is about 1,000 feet from our nearest available watermain. There are about
six houses between the end of our watermain and this property. Given this distance of
available city watermain and the properties between that are not served by the city, staff
feels it would be an extraordinary hardship not to allow Missouri West to serve.

With this allowance, the city reserves the right to demand that the properties connect to
the city water system at such time that the city installs watermain within 200 feet of each

property.

ATTACHMENTS:
1. Map of property (red X denotes subject property, yellow line denotes about 1,000
feet between nearest city watermain and property.
2. Body of email from Karin of Missouri West making the request.

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION:
Recommend allowing Missouri West to serve County Parcel #410032000 with rural
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water.

SUGGESTED ACTION:
Move to approve the requests made by Missouri West to serve the two properties
requested with rural water.
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Hi Jim,

We have an application from Scott Norton to provide rural water service to the ME % of Section 8, Twp 139N,
Rng 81W. Parcel ID# is 410032000 {map attached).

As this is within one mile of the city limit of Mandan | am requesting approval from the city to serve this
location. At this time the rural water system is providing water to a number of homes near this property.

Please let me know if further information is needed.
Thank you,

Karin Garvie, Assistant Manager
Missouri West Water System



New Business No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: June 25, 2019

PREPARATION DATE: July 2, 2019

SUBMITTING DEPARTMENT:  Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator

SUBJECT: New Class E Liquor License Cooper Dog Café

STATEMENT/PURPOSE: All new Class E liquor licenses must be approved by
the Board of City Commissioners at time of application.

BACKGROUND/ALTERNATIVES: The application has been received and background
checks have been run with no issues at this time. Also fees will be collected once
approved.

ATTACHMENTS: Application is attached with further information in finance
department.

FISCAL IMPACT: $2,500.00 is the fee for the Class E liquor license for July 1, 2019 to
June 30, 2020.

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval contingent upon the establishment meeting all Fire
Code, Health & Safety Code, and Building Inspections Codes and all property taxes paid.
Cooper Dog Caf¢ is looking to open sometime in July.

SUGGESTED MOTION: I would ask that the board approve a new Class E liquor
license for Cooper Dog Caf¢ at 218 West Main St. Contingent upon the establishment
meeting all Fire Codes, Health & Safety Code, Building Inspection Codes and all
property taxes and fees are paid.




New Business No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2, 2019

PREPARATION DATE: June 24, 2019

SUBMITTING DEPARTMENT:  Fire

DEPARTMENT DIRECTOR: Chief Nardello

PRESENTER: Chief Nardello

SUBJECT: Consider 2019 budget amendment

STATEMENT/PURPOSE: Consider transferring funds from the 2019 general fund to
the fire department building repairs budget.

BACKGROUND/ALTERNATIVES: The Mandan Fire Department station 1 rear door
does not open in winter months due to concrete heaving from frost. We had several
contractors quote us on repairing the concrete at the rear door and all contractors
recommend replacing the entire 49.5 foot x 49.5 foot rear truck apron. The area in
question is severely cracked and will only worsen with each winter. There are no
provisions within the 2019 fire department building repairs budget for the concrete repair
therefore we would need a budget amendment to complete the needed repairs.

ATTACHMENTS: Quotes

FISCAL IMPACT: We received three quotes on the concrete repair work with lowest
quote of $20,000. We discussed the needed repairs and lack of current funding with
Finance Director Welch and he adivesd us to request a budget amendement to the fire
department building repairs fund from the City general fund.

STAFF IMPACT: Staff will be unable to use the rear truck apron for several weeks and
will need to back fire apparatus into the station from Collins Avenue.

LEGAL REVIEW: None
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Agenda Documentation

Meeting Date: July 2, 2019

Subject: 2019 Fire Department Budget Amendment
Page 2 of 5

RECOMMENDATION: Irecommend to amend the fire department 2019 building
maintenance budget to include a $20,000 increase with the additional funding to come
from the 2019 City general fund.

SUGGESTED MOTION: I move to approve the fire department’s request to amend the
fire department 2019 building maintenance budget to include a $20,000 increase with the
additional funding to come from the 2019 City general fund.
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New Business No. 3

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2", /2019

PREPARATION DATE: June 25%, ;2019

SUBMITTING Police Department

DEPARTMENT:

DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: Chief Jason Ziegler

SUBJECT: Code Enforcement Appeals Board
Appointment

STATEMENT/PURPOSE: To fill a vacant position on the Code Enforcement Appeals
Board

BACKGROUND/ALTERNATIVES: The Code Enforcement Appeals Board consists of
3-5 members. They hear appeals of enforcement action taken by the Code Enforcement
Officer. Victoria Vayda, who was on the Board expressed her interest in remaining on the
board. As the term for this position started on January 1%, 2019, Ms. Vayda’s term would
begin at appointment and end on December 31%, 2021.

ATTACHMENTS: Email from Victoria Vayda confirming her interest in serving another
term.

FISCAL IMPACT: NA

STAFF IMPACT: NA

LEGAL REVIEW: NA

RECOMMENDATION: Recommend appointment of Victoria Vayda to the position on
the Code Enforcement Appeals Board for a term beginning at appointment and ending on
December 31%, 2021.

SUGGESTED MOTION: Move to approve the appointment of Victoria Vayda to the
Code Enforcement Appeals Board for the position with the term beginning at
appointment and ending on December 31%, 2021.







New Business No. 4

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2, 2019

PREPARATION DATE: June 26, 2019

SUBMITTING DEPARTMENT: Morton Mandan Public Library
DEPARTMENT DIRECTOR: Jackie Hawes, Library Director
PRESENTER: Jackie Hawes, Library Director
SUBJECT: Appoint MMPL Trustees

STATEMENT/PURPOSE: To have the Board of City Commissioners reappoint a City
representative to the Morton Mandan Public Library (MMPL) Board of Trustees

BACKGROUND/ALTERNATIVES: Per the Memorandum of Understanding signed by
both Commissions, MMPL operates with an equal number of city and county
representatives. Since the joint board has equal representation per the Memorandum of
Understanding, both the City and County Commissions should approve MMPL trustee
appointments.

At the June 24, 2019 meeting, the MMPL Board of Trustees approved a recommendation
to appoint Linda Ehreth (City representative) to a second term as trustee on the Morton
Mandan Public Library Board of Trustees. She has served from July 2016-June 2019.

ATTACHMENTS: N/A

FISCAL IMPACT: N/A

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: The MMPL Board of Trustees recommends appointing Linda
Ehreth to a second term as trustee on the Morton Mandan Public Library Board of
Trustees. She has served from July 2016-June 2019. The MMPL Board of Trustees
recommended reappointment of Ms. Ehreth at their June 24, 2019 meeting.

SUGGESTED MOTION: To appoint Linda Ehreth to the Morton Mandan Public Library
Board of Trustees to a three-year term to be held through June 2022.




New Business No. 5

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2, 2019

PREPARATION DATE: June 27, 2019

SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Consider Necessary Resolutions for set up of
Street Improvement District No. 214, Project No.
2019-04 (16™ Street NE).

STATEMENT/PURPOSE: To create and allow the assessments of specials related to,
authorize the required paperwork for the requested project, and allow for the project to be bid.

BACKGROUND/ALTERNATIVES: The property owners within this district have
unanimously requested a special assessment district be implemented for the purpose of
constructing a street and storm sewer improvements. The property owners would like to
see this project move ahead for construction in 2020 and are therefore requesting now to
start with the planning and engineering of the project.

ATTACHMENTS:
1) Resolution creating district
2) District Map
3) Engineer’s Estimate
4) Resolution Approving Engineer’s Report
5) Petitions
6) Resolution determining sufficiency of petition
7) Feasibility Report

FISCAL IMPACT: The total project cost that would be divided among district
participants through special assessments.

STAFF IMPACT: Coordination with property owners and the project’s engineer.
LEGAL REVIEW: We have consulted with the City Attorney for advisement of the

creation of this project. Our agenda information has been forwarded as part of the full
packet to the City Attorney for review.
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Subject: Consider Necessary Resolutions for set up of Street Improvement District No.
214, Project No. 2019-04 (16" Street NE).

Page 2 of 14

RECOMMENDATION: Our office supports moving forward with this project.

SUGGESTED MOTION: : I move to approve the Resolution creating district, approve
Resolution approving Engineer’s Report, approve Resolution determining sufficiency of
petition, and approve feasibility report for Street Improvement District No. 214, Project
No. 2019-04 (16" Street NE)
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Subject: Consider Necessary Resolutions for set up of Street Improvement District No.
214, Project No. 2019-04 (16" Street NE).
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RESOLUTION CREATING
STREET IMPROVEMENT DISTRICT NO. 214
Project No. 2019-04

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

1.  There is hereby created Street Improvement District No. 214 (the
“District”)(Project# 2019-04) of the City of Mandan for the purpose of making an
improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve
those parts of the municipal street system listed below. The improvement to said streets
within this improvement district shall include, but not be limited to, 16" Street NE, and
includes new asphalt surface construction, curb and gutter, and related work.

2. Consultation with respect thereto having been had with the City Engineer, as to
the property to be benefitted by said improvement project and the most practical size,
form and location of said District, said District shall include all the lots, tracts and parcels
of land lying within the City of Mandan and its additions within the following boundary
lines: namely:

The following lots and blocks are included in said District:
Lots 1-7 Block 1 Old Red Trail Commercial Addition
Lots 1-2 Block 1 Old Red Trail Commercial 2" Addition

3. Pursuant to section 40-22-10 of the North Dakota Century Code, the City
Engineer is hereby authorized and directed to prepare a report as to the general nature,
purpose and feasibility of the proposed improvement and an estimate of the probable cost
of the improvement.

4. This resolution shall be in full force and effect from and after its passage.

President, Board of City Commissioners
ATTEST:

City Administrator

Date of Passage: July 2", 2019
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IMPROVEMENT DISTRICT MAP

STREET IMPROVEMENT DISTRICT 214
CITY OF MANDAN
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RESOLUTION APPROVING ENGINEER'S REPORT AND
AUTHORIZING PREPARATION OF THE DETAILED PLANS
AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 214

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:
1. That the report of the City Engineer with respect to the general nature, purpose,
and feasibility of the proposed improvement and the estimate of the probable cost of the
work to be done in Street Improvement District No. 214 (Project # 2019-04), as required
by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of
the City Administrator, is hereby accepted and approved and the proposed improvement

project within said District is hereby determined and declared to be feasible.

2. The probable costs of the of the improvement project are estimated to be as
follows:
a. Construction costs: $1,160,786.79
b.  Other costs including necessary and reasonable

change orders; engineering, fiscal agents’ and
attorneys’ fees; cost of publication of legal notices;
printing of warrant bonds; and all expenses incurred
in the making of the improvement and levy of $406,275.38

assessments therefor:

C. Total estimated costs of the improvement: $1,567,062.17

3. The Engineer is hereby authorized and directed to prepare detailed plans and

specifications for the project to be constructed.

4. This resolution shall be in full force and effect from and after its passage.
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Dated this 2" day of July, 2019

President, Board of City Commissioners
ATTEST:

City Administrator
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PETITION FOR PERMANENT STREET, STORM SEWER, SIGNAGE & LIGHTING IMPROVEMENTS

To the Honorable Board of City Commissioners
Mandan, North Dakota

Commissioners:

The undersigned owners of the property liable to be assessed for the improvement respectfully petition
your Honorable Board to have permanent streets, storm sewer, signs and street lighting improvements
completed on the following City right-of-ways (see attached maps):

(Serving Old Red Trail Commerciat Addition and Old Red Trail Commercial 2nd Addition)

16% Street NE

PROPERTY OWNER(S) PROPERTY DESCRIPTION

Mandan 94 Jnvestors, Lot 2, Block 1;

/ Old Red Trail Commercial 27 Addition
(Signature)

"les Nughlco .

(Printed Name) MM%V\S un't"v\e/l/

b~26~2019

{Date)
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER
AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO.
214

BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota:

1. The City having received and filed executed written forms of Petition, Waiver
and Consent to Assessment executed by Mandan Park District, Mandan 94 Investors, LLP and
Kupper Properties, LLC, the owners of a majority of property area, for the improvement in and
for Street Improvement District No. 214, Project No. 2019-4("the District"), and true and correct
copies of said executed forms being attached hereto, it is hereby determined that said forms are
signed by the owners of a majority of the area of property included within the District.

2. This Board is authorized to cause the improvement in and for the District to be
made, and to levy and collect assessments therefore.

Dated this 2™ day of July, 2019

President, Board of City Commissioners

ATTEST:

City Administrator
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New Business No. 6

Board of City Commissioners

Agenda Documentation

MEETING DATE: July 2, 2019

PREPARATION DATE: June 27, 2019

SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Consider Entering into an Engineering Service
Agreement with KLJ for Street Improvement
District No. 214, Project No. 2019-04 (16™ Street
NE)

STATEMENT/PURPOSE: To enter into an Engineering Service Agreement with KLJ
outlining responsibilities for them to plan and design the 16" Street NE project.

BACKGROUND/ALTERNATIVES: The property owners within this district have
unanimously requested a special assessment district be implemented for the purpose of
constructing a street and storm sewer improvements. They have also unanimously
indicated KLJ as their engineers of choice for the planning and design of it. Our staff
agrees that KLJ is the best consultant engineering firm for this project given their
experience and success with projects adjacent to this one as outlined in their cover letter.
The property owners would like to see this project move ahead for construction in 2020
and are therefore requesting to start now with the planning and engineering of the project.

ATTACHMENTS:
1) KLJ’s Engineering Service Agreement Cover Letter
(Note; full agreement document available upon request, 46 pages)
2) District Map

FISCAL IMPACT: The total project cost, including these engineering costs, would be
divided up among benefitting properties of the district.

STAFF IMPACT: Coordination with property owners and the project’s engineer.
LEGAL REVIEW: We have consulted with the City Attorney for advisement of the

creation of this project. Our agenda information has been forwarded as part of the full
packet to the City Attorney for review.
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RECOMMENDATION: Our office supports hiring KLJ as the project’s engineer for the
16" Street NE improvements.

SUGGESTED MOTION: I move to approve entering into an Engineering Service
Agreement with KLJ for Street Improvement District No. 214, Project No. 2019-04 (16th
Street NE)
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IMPROVEMENT DISTRICT MAP

STREET IMPROVEMENT DISTRICT 214
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Meeting Date: July 2, 2019

Submission by: Municipal Court

Presenter: Judge Kautzmann

Subject: 2019 Salary Increases for Municipal Judge and Clerk of Court

Purpose: Consider salary increases to be commensurate with cities of like population and caseload
Background:

The City of Mandan has tried to be competitive in wages with the City of Bismarck with the past goal of
peying 80% of Bismarck wages. This was not an achievable goal for the Municipal Judge. Currently,
Fismarck’s Municipal Judge annual salary is $117,948. Clerk of Court annual salary is $75,018. Bismarck
Municipal Court holds Court two days a week while Mandan has one dedicated Court day. Both Judges
see prisoners on a daily basis via IVN, Bismarck Municipal Court’s caseload is significantly higher due to
greater population. The Clerk of Court’s annual salary is 575,018 with an office staff of five full-time
deputies. Given the distribution of work load in the Bismarck Clerk’s office, the Mandan Clerk of Court
has a comparable workload and can achieve a goal of 80% of Bismarck’s Clerk of Court salary when
looking at cities of similar population and caseload.

Dickinson and Devils Lake are similar to Mandan in population and caseload. Dickinson’s Municipal
Judge annual salary is $44,000 and the Clerk of Court is paid $29.00 an hour. Devil's Lake’s Municipal
Judge annual salary is 549, 048 and the Clerk of Court is paid $22.33 an hour. {Note: Devil’s Lake is
working on an increase for the Clerk of Court also.)

I am requesting an increase from $23.70 to $28.00 an hour for the Cierk of Court and an increase in the
Judge’s salary from $37,627 to 549,000,

Table of Cases as of end of May 2019

Mandan:  Criminal 263 Traffic 938 Total: 1201
Dickinson:  Criminal 383 Traffic 725 Total: 1108
Devil's Lake: Criminal 317 Traffic 347 Total: 664
Fiscal Impact: See Attachment

Motion: Move to approve salary increases for the Municipal Judge and Clerk of Court beginning July 1,
2019.
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Meeting Date: July 2, 2019

Submission by: Municipal Court

Presenter: Judge Kautzmann

Subject: 2019 Salary Increases for Municipal Judge and Clerk of Court

Purpose: Consider salary increases to be commensurate with cities of like population and caseload
Background:

The City of Mandan has tried to be competitive in wages with the City of Bismarck with the past goal of
paying 80% of Bismarck wages. This was not an achievable goal for the Municipal Judge. Currently,
Fismarck’s Municipal Judge annual salary is $117,948. Clerk of Court annual salary is $75,018. Bismarck
Municipal Court holds Court two days a week while Mandan has one dedicated Court day. Both Judges
see prisoners on a daily basis via IVN, Bismarck Municipal Court’s caseload is significantly higher due to
greater population. The Clerk of Court’s annual salary is $75,018 with an office staff of five full-time
deputies. Given the distribution of work load in the Bismarck Clerk’s office, the Mandan Clerk of Court
has a comparable workload and can achieve a goal of 80% of Bismarck’s Clerk of Court salary when
locking at cities of similar population and caseload.

Dickinson and Devils Lake are similar to Mandan in population and caseload. Dickinson’s Municipal
Judge annual salary is $44,000 and the Clerk of Court is paid $29.00 an hour. Devil's Lake’s Municipal
Judge annual salary is 549, 048 and the Clerk of Court is paid $22.33 an hour. {Note: Devil’s Lake is
working on an increase for the Clerk of Court also.)

I am requesting an increase from $23.70 to $28.00 an hour for the Cierk of Court and an increase in the
Judge’s salary from $37,627 to 549,000,

Table of Cases as of end of May 2019

Mandan:  Criminal 263 Traffic 938 Totaln 1201
Dickinson:  Criminal 383 Traffic 725 Total: 1108
Devil's Lake: Criminal 317 Traffic 347 Total: 664
Fiscal Impact: See Attachment

Motion: Move to approve salary increases for the Municipal Judge and Clerk of Court beginning July 1,
2019.
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Resolution & Ordinance No. 1

Board of City Commissioners

Agenda Documentation

CiTY OF

REAAIDTYAAN
\ Aa A2 AA 0 4744

“WHERE THE WEST BEGINS”

MEETING DATE: July 2, 2018

PREPARATION DATE: June 24, 2018

SUBMITTING DEPARTMENT: Mandan Progress Organization
DEPARTMENT DIRECTOR: Del Wetsch

PRESENTER: Layn Mudder, President MPO
SUBJECT: Ordinance No. 1315

STATEMENT/PURPOSE: Consider approval of a variance for the sale of alcohol. To allow
alcoholic beverages to be sold and dispensed in a designated outdoor area without required
enclosure of fencing. Our request for an ordinance for this event only in 2019.

BACKGROUND/ALTERNATIVES: The Mandan Progress Organization and the Musicians
Association are planning an alternate event for the Wild West Grill Fest.

Food and beverage vendors would be set up on the 400 and 500 blocks of West Main Street. The
event would be held beginning Friday, August 9 at 4:00 pm until 9:00 pm and on Saturday,
August 10 from 11:00 am until 9:00 pm.

Cones, Barrels and security tape would be used to mark the designated areas where beverages
would be allowed. Security and volunteer staff would assist in monitoring the area. Designed
plastic receptacles would also be utilized to control and monitor sales. Anyone purchasing adult
beverages must have a required wrist band that will be printed for this event.

Dykshoorn Park would be utilized for craft and business vendors, kid’s games and rides, along
with entertainment at the Band Shell. Our goal is to make this a family event for the surrounding
communities.

ATTACHMENTS: (1) Map layout (2) Copy of discussion with Fargo

FISCAL IMPACT: Through developing a new concept for a community event we hope to
attract and support a greater variety of craft and food vendors. There may be limited financial
impact to business in the area regarding increased income.




The fiscal impact to the city would be minimal.

STAFF IMPACT: Hours that are used to plan for the Wild West Grill Fest would be delegated
to this event. There will be meetings planned with committee members, the Mandan Police
Dept., the Mandan City Works Dept., and with the businesses that may dispense alcoholic

beverages.

LEGAL REVIEW: Del Wetsch and Vern Cermak met with the Mandan Police Dept. to
determine their stance and view of the variance. They felt if approved by the City Commission,
that it could be implemented as long as there was security and enforcement.

RECOMMENDATION: The city of Fargo approved an ordinance to allow for the distribution
of adult beverages for the 2018 Fargo Street Festival. The MPO office has had conversations
with the organizers of that event. The organizers and the Fargo Police Dept. reported that the
event was conducted with no issues related to dispensing of adult beverages. We have tailored
our event to follow some of their guidelines. We would encourage the commission to contact the
organizers of the Fargo Street Fair for their perspective. (Contact: Milissa Rodemacker: 701-
241-1570, president@downtownfargo.com)

Secondly, we are aware that other organizations, businesses or entities may request permission
for an event similar to the one we are proposing. Therefore there may need to be drafted some
guidelines restricting applicants, guidelines limiting the number of such events on Main Street, a

very detailed application form. The applicant must be no-profit, or funds must be used to

support community endeavors.

SUGGESTED MOTION: Move to approve Ordinance No. 1315 to allow for the sale of adult
beverages on 400 and 500 block West Main Street and the distribution on 400 and 500 block
West Main and in Dykshorrn Park for the dates of August 9 and 10, 2019.
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Discussion with Fargo Downtown Community Partnership Group
Date: Mid October, 2018

Re: Fargo Street Festival

The Downtown Community Partnership (DCP) President, and CEO approached the
city to request variance to the open container law as their beginning task.

Research they had done on similar events in other cities found that participants will
“sip” if allowed to “roam” freely from venue to venue during the event.

Those drinking in public must have a special event wrist band and event cup and
are limited to an area defined by the DCP.

In our discussion, DCP asked the City Commission of Fargo for a new kind of liquor
license specifically created for special events organized by the DCP.

Our discussion also centered on security for the event. Not all entry and exit points
had security guards and/or police presence. DCP used signage at all points of entry
and exist stating the following: “No alcoholic beverages beyond this point.”
According to DCP there were no significant issues with patrons violating the
postings.

Among other discussions type of wrist bands, type and size of cups, pricing, number
of food and alcoholic vendors along with vendor fees.

In conclusion the DCP and the Fargo Police Dept. felt the addition of alcohol to the
Fargo Street Festival created no additional concerns.



ORDINANCE NO. 1315

An Ordinance to Enact a New Article 4-4
of the Mandan Code of Ordinances
Relating to Special Event Permit

Be it Ordained by the Board of City Commissioners:

An Ordinance to create a new Article 4-4 of the Mandan Code of Ordinances relating to
Special Event Permit is hereby enacted as follows:

4-4-1. Class “MPQO” License. — A Class “MPO” license, in the nature of a special
permit, shall authorize the Mandan Progress Organization, a non-profit corporation, operated as a
business league within the meaning of Section 501(c)(6) of the Internal Revenue Code with the
stated purpose of serving the Mandan business community, to apply for a special event “MPQO”
license, to be issued by the city auditor, for an event that is open to the general public and that is
held on certain designated public property, private property or both public and private property,
including public rights of way, and in which one or more licensees that are eligible to obtain a
Class “A” or Class “WB” license will be allowed to participate in the event and in which certain
alcoholic beverages will be lawfully allowed to be possessed and consumed within the
designated space, in accordance with the following:

(a) Class “MPO” license application and approval. For each proposed Class “MPQO”
license event, the Mandan Progress Organization must submit to the city auditor
an application on a form provided by the city. The application must describe the
event space including a detailed description of public streets that will be closed to
the traveling public, adjacent sidewalks, and designated alley ways adjacent to
such streets and sidewalks along with any private property included in the event
space. To the extent the event space includes any private property, the applicant
must provide the written consent by the property owner to the holding of the
event.

(1) Licenses non-transferable. — A Class “MPO” license may only be
issued to the Mandan Progress Organization and it may not be transferred
to, or held by, a person, firm, or entity other than the licensee.

(2) Notice of an intention to seek a Class “MPQO” license must be
submitted to the city auditor at least 15 days in advance of the requested
event. Such notice deadline may be waived for good cause. A complete
Class “MPO” license application must be submitted to the city auditor in
the manner of a Class “A” or Class “WB”’ license.




(b)

(3)  The notice shall provide an estimate of the number of attendees
expected to participate in the event, which estimate may be used by the
police department to determine the number of additional police
department personnel necessary to patrol the event space and surrounding
area, and shall state the hours during which alcoholic beverages may be
served in event cups, as described in this subsection, and when such
beverages may be possessed or consumed within the designated event

Space.

4) The Mandan Progress Organization shall be eligible to receive a
limited number of licenses per year, in an amount to be determined by the
motion or resolution of the Board of Directors of the Mandan Progress
Organization, presented with the application.

(5) The city auditor is authorized to issue the Class “MPQ” license
without notice of hearing.

(6) Effective times and dates of license.- A Class “MPQO” license shall
be effective for the period or periods of time as approved by the city
auditor and as stated on the license. Said license may be structured by
the city auditor such that a “MPO” permitted event may run during certain
limited time periods on certain specified consecutive days. In no event
shall a Class “MPQO” license be granted allowing alcoholic beverage open
containers or the consumption of alcoholic beverages in a public space

after 9:00 p.m.

(7 No Class “A” or Class “WB” licenses other than those issued to an
alcoholic beverage retailer as part of a licensed Class “MPO” event may
be issued for the event space during the Class “MPQO” permitted times or
locations.

(8) At any time when a Class “MPO” license is in effect for a
particular event and event space, the event shall be specifically excepted
from the definition of “street” as set forth more fully in Section 4-1-10 of
the Mandan Code of Ordinances.

(9 Applicants holding a Class “A” or Class “WB” license must also
apply and receive a catering permit issued pursuant to MCO 4-2-17.

Administration and Coordination of Event. Upon issuance by the city auditor of

the Class “MPO” license for the event, the Mandan Progress Organization will be

responsible for administration and coordination of the event in accordance with

the following:

(1) The Mandan Progress Organization will solicit and accept
applications from existing licensees that are eligible to obtain a Class “A”




()

or Class “WB” licenses to serve as alcohol vendors for the approved and
licensed Class “MPQO” event.

2) Mandan Progress Organization, by approval of its board of
directors, will select one or more alcoholic beverage retailers for the Class
“MPO” event, and will notify the city auditor of its selection or selections.

(3) The Mandan Progress Organization is authorized to charge the
selected alcohol vendors a fee for participation. The Mandan Progress
Organization will be responsible for making the necessary arrangements
for the event, and will be responsible for payment of the costs for
additional security personnel.

Terms, Conditions and Restrictions for Event. With respect to an approved

Class “MPO” licensed event, the following terms, conditions and restrictions shall

be applicable:

(1) The designated event space must be clearly marked with signs,
special markings and other demarcations such that participants and the
general public are advised as to the boundaries of the event space. The
Mandan Progress Organization shall post conspicuously at all entrances
and exits of the event space a notice stating that alcoholic beverages shall
not be permitted outside of the designated event space. Alcoholic
beverages may only be served in clearly identifiable event cups provided
by the Mandan Progress Organization. Cans, bottles or other containers
containing alcoholic beverages shall not be permitted in the designated

event space.

2) The Mandan Progress Organization will provide the selected Class
“A” or Class “WB” license holders for the event a sufficient supply of
clearly identifiable wrist bands to be distributed to, and worn by, event

participants.

(3) Nothing in this subsection shall be construed to relieve the
responsibility of a Class “A” or Class “WB” license holder from the
obligation to comply with all laws, including laws regulating the serving
of alcoholic beverages and nothing shall be construed to transfer any such
obligations or responsibilities to the Mandan Progress Organization.

(4) The Mandan Progress Organization shall be responsible for
making arrangements with the Mandan police department for any police
department extra duty officers that are required to be provided for the
Class “MPO” event, at the sole cost of the Mandan Progress Organization,
at such rate or rates as are established by the chief of police.




ATTEST:

(5) Nothing in this subsection shall be construed to allow Class “A” or
Class “WB” licenses at a “MPQO” permitted event to sell off-sale alcoholic
beverages at such event.

(6) Only alcoholic beverages that have been served by a Class “A” or
Class “WB” permit holder and which beverages are contained within the
said clearly identifiable event cap, as described in this subsection, may be
consumed within the event space. No other alcoholic beverages shall be
permitted to be consumed in the event space. No personal use coolers for
individual alcohol consumption will be permitted in the event space.

(7) All other laws and regulations shall be in full force and effect.

(8) Fees for the issuance of a Class “MPO” license shall be as
established by resolution of the Board of City Commissioners.

By:

Tim Helbling,
Board of City Commissioners

City Administrator

First Consideration; July 2, 2019
Second Consideration and Final Passage: July 16, 2019
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