AGENDA
MANDAN CIiTY COMMISSION
MAY 21, 2019
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

5:30 P.M.
www.cityofmandan.com

ROLL CALL:
1. Roll call of all City Commissioners.

APPROVAL OF AGENDA:

MINUTES:
1. Consider approval of the Board of City Commission meeting
minutes.

I. May 7, 2019 - Regular Meeting
il. May 10, 2019 — Special Meeting

PUBLIC HEARING:

1. Consider Approval of Preliminary Plat for Evergreen Heights 3rd
Addition and First Consideration of Ordinance 1313 for related
Zoning Map Amendment

2. First consideration of Ordinance 1300 related to wireless
telecommunications in the right-of-way.

BIDS:
1. Consider award of the low bid for the 19" Street Trail project to
Weisz & Sons, Inc. (Award by Resolution)

CONSENT AGENDA:
1. Consider approval of the following proclamations:
I. Proclaiming May 19-25 as National Public Works Week in
the City of Mandan.
il. Proclaiming June 15, 2019 Lemonade Day in the City of

Mandan.
2. Consider closing administrative office July 5, 2019
3. Consider approval of monthly bills
4, Consider approval of annual site authorizations for Prairie Public

Broadcasting at The Strawberry.

5. Consider approval of minor plat of Lot 1, Block 1 of Rippel's 5™
Addition.

6. Consider approval of the Amendment to the North Dakota
Department of Transportation (NDDOT) Traffic Safety Contract
between the NDDOT and the City of Mandan Police Department
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G.

10.

11.

12.

13.
14.

Consider holding a public hearing for the vacation of a segment of
8" Ave. NE between 16™ St. NE and 1-94

Consider an amendment to our Engineering Service Agreement
with Moore Engineering to include Construction Engineering
Services for the Southside Reconstruction project.

Consider approval of annual site authorizations for Fort Abraham
Lincoln Foundation at:

i Lonesome Dove

ii. Midway Lanes

iii. Seven Seas

iv. Station West Bar & Grill

Consider approval of the Special Event Permit Application for the
Mandan Progress Organization for Buggies-n-Blues, June 8" and
oth, 2019.

Consider approval of the Special Event Permit Application for the
Silver Dollar Bar Beer Gardens for June 8th, 2019 (Buggies-n-
Blues) and July 3rd, 2019.

Consider approval of the Memorandum of Understanding Internet
Crimes Against Children (ICAC) Task Force Agreement.
Consider amending the 2019 Cemetery Budget.

Consider approval of Addendum #2 to the Engineering Service
Agreement with Stantec to include Construction Engineering

for the 19th Street Trail, Phase | project

OLD BUSINESS:

NEW BUSINESS:

1.
2.

3.

4.

Police Department presentation of the tip411 program.

Consider approval of new liquor license for Old Ten Bar & Grill, LLC
at 417 E. Main Street.

Consideration of the appeal of the denial of the building permit for
the property located at 2711 6th Ave N.

Consider approval of City funding requests from the Mandan
Progress Organization.

RESOLUTIONS AND ORDINANCES:

1.

First consideration of Ordinance 1311 related to vegetation on the
boulevard as well as first consideration of Ordinance 1312 related
to Dutch Elm Disease, Emerald Ash Borer and other invasive
diseases.

OTHER BUSINESS:

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:

1.
2.
3.

June 4, 2019
June 18, 2019
July 2, 2019
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L. ADJOURN



City of Mandan — Board of City Commissioners
Minutes of May 7, 2019
Page 1 of 8

The Mandan City Commission met in regular session at 5:30 p.m. on May 7, 2019 in the
Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order.

A. ROLL CALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling and Commissioners
Braun, Davis, Larson and Rohr. Department Heads present were, City Administrator Neubauer,
Fire Chief Nardello, Building Official Ouradnik, Business Development and Communications
Director Huber, Assessor Markley, Director of Public Works Bitz, Police Chief Ziegler, Planning
& Engineering Director Froseth, Principal Planner Van Dyke and Attorney Brown.

Absent: Finance Director Welch and Human Resource Director Cullen.

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the (i) April 16, 2019 Board of City Commission
regular meeting, (ii) April 16, 2019 Board of Equalization meeting, (iii) April 23, 2019 Special
Meeting, (iv) April 30, 2019 Special Meeting Budget Working Session. Commissioner Larson
moved to approve the minutes as presented. Commissioner Braun seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes. Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

Mayor Helbling announced there was another public hearing scheduled for this meeting but it
was cancelled due to Cloverdale Foods requesting additional time to work on the application.
This matter will be rescheduled at a later time.

1. Conduct a public hearing to consider testimony from the owner of the property at 210 5th
St. NW. Building Official Ouradnik stated that this is the time and place set for the public
hearing pursuant to Mandan Municipal Code Section 111-9-5(1) for the property at 210 5 Street
NW Mandan, ND with the legal description of First Northern Pacific Addition, Block: 76 LOT
7&8 — 4361 for the owner, Kristi Sample, to show cause why the building should not be
demolished.

A report was given to the City Commission on April 16, 2019, about the conditions of the
property located at 210 5 Street NW, Mandan, North Dakota. The report included the contact
Kristi Sample, Ellis Larson (Kristi Sample’s father), and Mike Markwed from Markwed
Excavating Inc., had with City staff and Custer Health District staff. After concerns from
Mandan Police Officers were raised on the sanitary and structural conditions of this residence
inspections were conducted by Custer Heath District who deemed the house uninhabitable and a
notice was posted on January 8, 2019. Mandan Code Enforcement, Mandan Building
Inspections and Custer District Health conducted further inspections on January 15, 2019. The
inspections displayed cause for the house to be deemed a Dangerous Building as per Section
111-9-1 of Mandan Municipal Code. Notice was sent to Ms. Sample informing her that the home
had been declared a dangerous building according to Mandan Municipal Code Chapter 9 section
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111-9-1 on January 18, 2019. Attempts were made by Mr. Larson to obtain an extension of the
deadline for the demolition of the house was rejected due to the fact that a signed contract with a
contractor could not be produced. On February 5, 2019 an estimate from Markwed Excavating
Inc. was received for the demolition of the property but a signed contract was not produced.
Notice of a public hearing was posted on the house. A timeline of the process was reviewed
beginning January 8, 2019 through February 28, 2019.

Based on the above, Building Official Ouradnik recommended the City Commission uphold the
findings of Custer Health, Code Enforcement, and the Building Inspections Department and
declare the property at 210 5 Street NW, Mandan ND to be a dangerous building and that the
house be demolished.

Mayor Helbling announced this is a public hearing to consider testimony from the owner of the
property at 210 5" Street Northwest, Mandan, ND. He invited anyone to come forward to speak
for or against this matter.

Kristi Sample came forward and requested that she be allowed additional time in order for her to
employ her own structural engineer to look at the house before it is torn down.

Mayor Helbling announced again that this is a public hearing and invited anyone to come
forward to speak for or against this matter.

Kristi Sample approached Mayor Helbling and handed him a document that was given to
Administrator Neubauer.

Mayor Helbling announced a third time that this is a public hearing and invited anyone to come
forward to speak for or against this matter. Hearing none, this portion of the public hearing was
closed.

Commissioner Davis inquired that if a third party comes in to do an assessment of what has been
done already on the property, what purpose would that serve?

Building Official Ouradnik stated that if the owner wants to have a third party to come in to see
if there is any way to repair the home that would be acceptable with his office. He commented
that any engineer that comes in will have substantial work to complete. For example, there is a
portion of the foundation that is crumbling away and it is currently be held up by blocks and
jacks. Custer Health has declared the house is unsafe for anyone to live in. If the owner can
show that they can rehab the home, that would be fine but a timeline would have to be
established. The home would have to be cleared out and it would have to be done within a
reasonable amount of time.

Attorney Brown interjected and stated that under the Ordinance, that if the Commission were to
determine the house is a dangerous building, the City will be required to give the owner notice
and they will have thirty (30) days before the city can contract for house to be demolished. He
stated that based on his review of the photographs and documentation provided in the agenda
packet, the house appears to be in bad shape. In the thirty (30) days, the owner could have an
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engineer look at it and give them an estimate about reconstruction. That gives the owner a thirty
(30) day window. Mayor Helbling inquired what liability the City would have if it is delayed.
Attorney Brown stated that the City has no liability, rather the City Commission is following the
Ordinance Code procedures.

Commissioner Braun commented that if the City Commission follows the recommendation of
the City Building Official, the owner will have thirty (30) days to get an engineer in to do an
assessment, the owner will be allowed to present the information at the next City Commission
meeting. Mayor Helbling stated that if that happens, the City Commission would require an
Engineer’s Assessment report and a Plan of Action before the thirty (30) expire and that
Engineer’s Assessment would be at the expense of the owner Kristi Sample, not the City.
Commissioner Davis commented he would agree to the plan outlined by Mayor Helbling as it
would buy some time for the homeowner if there is a chance to repair the home.

Commissioner Rohr agreed that the home is in bad shape and that it will take substantial repairs
to make it suitable to live in.

Commissioner Rohr moved to declare the property at t 210 5™ Street Northwest, Mandan, North
Dakota, with the legal description of First Northern Pacific Addition Block 76 Lot 7 & 8 — 4361
a Dangerous Building in accordance with Article 9 Section 111-9-1 of Mandan Municipal code

and order the home to be demolished at the cost of the home owner.

Commissioner Larson seconded the motion.

Commissioner Braun inquired if the motion should contain a contingency that if the homeowner
comes back within the thirty (30) days with an acceptable Action Plan, will the City Commission
make a new motion at that time?

Attorney Brown replied that he would not recommend a contingency because if an acceptable
Action Plan is presented, it can be reviewed by the City Commission at that time and appropriate
action can be taken.

Mayor Helbling clarified that the City Commission will move forward with the motion and the
homeowner will have thirty (30) days to hire an engineer or structural engineer to come up with
a corrective action plan that would include a satisfactory timeline to complete any work to be
done and a letter from a financial resource would also be required. If that information is
submitted within the thirty (30) day timeframe, the Commission would have the option to review
the request — if this motion does pass.

Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes. Commissioner Larson:
Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

E. BIDS:

F. CONSENT AGENDA
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1. Consider approval of a charity raffle permit for Djw Life Project at Christ the King
Church on 5/17/20109.

2. Consider approval of annual site authorization for Bismarck Cancer Center Foundation
at Prairie West Golf Course July 1, 2019 to June 30, 2020.

3. Consider approval of annual site authorizations for Mandan Baseball Club for July 1,
2019 to June 30, 2020: (i) Powerhouse/501; (ii) Broken Oar; (iii) The Drink (Lakewood Bar &
Grill); (iv) Last Call Bar; (v) Silver Dollar.

4. Consider approval of Minor Plat for Canyon of the Willows Addition.

5. Consider approval of agreement for long-term temporary highway closure with NDDOT.
6. Consider approval of Annual Maintenance Certification with NDDOT.

7 Consider subordination agreement related to the financing of Library Square I.

8. Consider approval of Soccer club road closure request.

0. Consider approval of the Mercer County Sheriff’s Office Jail Agreement.

11.  Consider Assessing Department budget transfer.

12. Consider approval of annual site authorization for Matpac Wrestling Club at The
Scapegoat Bar for July 1, 2019 to June 30, 2020.

13. Consider approval of site authorization for New Salem Civic Club at Rock Point for the
remainder of the year ending June 30, 2019.

14. Consider approval of annual site authorization for New Salem Civic Club for July 1,
2019 to June 30, 2020: (i) Mandan Bennigan’s; (ii) Rock Point.

15. Consider amending the 2019 Street Department budget.

Commissioner Larson requested that items 16 and 17 be pulled for discussion. Commissioner
Davis requested item 10 be pulled for discussion.

Commissioner Rohr moved to approve the Consent Agenda items 1 through 9 and items 11
through 15 as presented. Commissioner Davis seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

10.  Consider approval of Memorandum of Understanding Operational Plan and Grant
Agreement with ND Game & Fish Dept. Police Chief Ziegler reported that this is an agreement
for summer river patrol. It is between the City of Mandan, Morton County, Burleigh County and
the City of Bismarck. There is reimbursement through the Fish and Game through a state grant.
It is used for enforcement of violations on the river such as speeding boats on the river. It
applies to both river and shorelines.

Commissioner Davis moved to approve the Consent Agenda item 10 as presented.
Commissioner Larson seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

16.  Consider approval of offer for 109 14™ Ave. NW.

Commissioner Larson inquired that the property value was listed at $20,000 and the offer that is
coming in for the lot is $6,500. They are asking the City to absorb the specials balance of over
$1,000 so the City would be paid $5,500 which is substantially under the asking price. She
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requested an explanation of the difference of the offer being accepted versus what the property
was originally listed for.

Principal Planner Van Dyke explained that back in the 1980°s-1990’s, many of these homes in
this area had structural issues such as the rear of the property began to erode away and fall into
the Heart. The lots were posted as unstable soil and unstable ground. When the lots were valued
by a real estate agent, Planner Van Dyke stated that he believes that piece of information was not
taken into consideration; rather it was based on the assessed value and the overall acreage to
create the listing price. As research was done more details as explained above, were discovered
about the property. Also, he noted that all buyers will be paying the title fees for these lots so the
City will not have those costs which are normally assessed to sellers. Commissioner Rohr stated
that several years ago there was a house on one of those lots and it had to be torn down because
of erosion and the City did know about the problems with the banks of those properties.
Commissioner Larson said that it will be important to make sure the builder is aware that this
will be only a single family lot and that the structural issues will need to be addressed
accordingly before a single family home would be built on it.

Commissioner Larson moved to approve the Consent Agenda item 16 as presented.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

17. Consider approval of the Special Event Permit for the Touch A Truck event.
Commissioner Larson said that she wanted to address this event that is scheduled for May 18"
from 11 a.m. to 3 p.m. The event is free to the public and food trucks will be available with food
for purchase. She encouraged families to bring a non-perishable food items to be donated to Aid
Incorporated.

Commissioner Larson moved to approve the Consent Agenda item 17 as presented.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS

1. Consider approval of new class Beer Wine Only (BWO) for G.D. Hooker LLC at the
location of 200 W. Main Street, Suite 102 dba Black Lions. City Administrator Neubauer stated
that all new Class Beer Wine Only (BWO) liquor licenses must be approved by the Board of
City Commissioners at time of application. An application has been received from G.D. Hooker
LLC, and background checks have been completed with no issues found at this time. The fees
will be collected once approved and are set at $3,000 for the issuance fee and $95.83 liquor
license for one month, June 1, 2019 through June 30, 2019. The applicant is expected to apply
for the renewal license which begins July 1, 2019 through June 30, 2020.




City of Mandan — Board of City Commissioners
Minutes of May 7, 2019
Page 6 of 8

Administrator Neubauer recommended approval of the request contingent upon the
establishment meeting all Fire Code, Health & Safety and Building Inspections Codes and all
property taxes will be paid in full. Garrett Hooker d/b/a Black Lions anticipates to be open for
business by June 1, 2019.

Commissioner Rohr moved to approve a new Class BWO license for Black Lions at 200 West
Main Street, Suite 102 for June 1, 2019 through June 30, 2019 contingent upon the establishment
meeting all Fire Codes, Health & Safety Code, Building Inspection Codes and all property taxes
and fees are paid. Commissioner Davis seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes;
Mayor Helbling: Yes. The motion passed.

2. Consider Renaissance Zone Committee recommendation for a lease application by G.D.
Hooker LLC (dba Black Lions) for 200 W Main St, Suite 102. Business Development Director
Huber Commissioner explained Garrett Hooker plans to lease space in a building at 200 W Main
St, Suite 102. She provided a visual of the space located in a mixed use building on the corner of
Main and First Avenue NW. She stated the mixed used building was constructed in 2010 and
was the first of the infill projects on properties that had been acquired for accommodating
remediation equipment for clean-up of the underground fuel spill. The space has never been
occupied.

Black Lions will be a start-up business for the applicant operating as a beer pub offering local
beers and other favorites as well as sports television and highlighting veterans, first responders
and service men and women who help the community. The applicant plans to serve pizza and
offer options from local restaurants and food trucks. Huber stated Hooker plans to create 3-4
jobs, including his role as manager. Hooker hopes to have the start of the buildout in process by
the end of May and be open for business by June’s end. The applicant’s beer and wine only
license was approved by City Commission during the meeting as new business item No. 1.

This project will be Mandan’s 79" Renaissance Zone project. Huber explained there are two
primary ways to qualify for a Renaissance Zone benefits: the first is by constructing or rehabbing
a building within the Renaissance Zone with a minimum investment requirement and the second
is to lease space within one of those buildings. In this case, the benefit for the tenant is a five-
year state income tax exemption. That’s an exemption on state tax liability on income derived
from business activity within the building. The applicant estimated the state income tax
exemption will be $300 annually for a five-year total of $1,500.

Huber said the applicant will need an automatic door opener installed for the main entrance on
the space to be eligible for the Renaissance Zone program and is awaiting his certificate of good
standing from the North Dakota Tax Department. He has applied for the certificate, but hasn’t
received it yet.

The Renaissance Zone committee did recommend approval of the application for lease of 200 W
Main Street, Suite 102 by GD Hooker (dba Black Lions) as a Renaissance Zone project to
include the 100%, five-year state income tax exemption. Huber explained the applicant was in
attendance.
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Commissioner Larson asked if there was a capital improvement requirement or investment
requirement for this application to qualify as a Renaissance Zone project. Huber explained that
for a lease application there is no investment requirement because the building itself is already
the qualified project and the investment in the building triggered the eligibility for tenants.
However, the applicant did provide a list of his investment in furniture, fixtures, equipment and
more and it was about $79,000. Huber stated in terms of a lease application, the project needs to
meet the plans for development in the Renaissance Zone and provide public benefit in terms of
compatible use, providing a product or service in the community, and/or creating jobs. Huber
explained a leasehold improvement project would require an investment, and this would be
where a building owner isn’t willing to improve an entire building, but a prospective tenant is
willing to put improvements into a particular space within the building to receive property and
state income tax exemption.

Commissioner Larson commented that she would like for Mandan to start looking at what we
want to do locally as far as criteria for the Renaissance Zone. She wondered if it makes sense
anymore to put those kind of exemptions for businesses downtown with how far we’ve come
downtown versus Memorial Highway where we have buildings that could use incentives for
rehab. She stated her perspective is that it would be nice to revisit the criteria locally around the
Renaissance Zone program. Mayor Helbling stated some preliminary discussion has been had
regarding changing the size of the Renaissance Zone, moving it around, or changing the
requirements. Huber added Mandan’s Renaissance Zone program was established in 2005 and
some changes to the criteria have happened over the course of the program, but changes do
require a formal process with the combination of local and state approval. She stated we are
coming up on the expiration date of the 15-year period for the zone, which is set to expire in the
fall of 2020. The Renaissance Zone Committee is going to start going through the whole
development plan and criteria starting later in 2019. The process will require public hearings,
letters of support from the county and school district, and information exchange with property
owners. Mandan does have the opportunity to add up to 11 blocks to its Renaissance Zone, but
the first question is if the community even wants to extend the program for five more years.
Huber added there can be a three-block area that is non-contiguous to the current Renaissance
Zone.

Commissioner Davis moved to approve the application for lease of 200 West Main Street by
G.D. Hooker, LLC (dba Black Lions) as a Renaissance Zone project to include the 100% five-
year state income tax exemption. Commissioner Rohr seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

L RESOLUTIONS AND ORDINANCES

1. Second and final consideration of Ordinance 1309 related to revisions to the sign
ordinance. Building Official Ouradnik presented the first consideration at a previous meeting.
And this is the final request to revise the City of Mandan Municipal code Sec. 105-1-15. - Signs.
To allow the Building Inspections Department to process any standard sign application. This
revision also establishes the Code Enforcement Officers as first point of contact for sign
complaints. This action would establish maximum sizing requirements for pylon and pole signs.
He said there have been no comments or opposition received since the first consideration.
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Commissioner Rohr moved to approve the Second and final consideration of Ordinance 1309
related to revisions to the Sign ordinance. Commissioner Larson seconded the motion. Roll call
vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

J. OTHER BUSINESS:

Announcements and Upcoming Events
1. Mayor Helbling extended a thank you to residents for the Annual Cleanup Day that was
held over 230 volunteers participated. He extended a thank you to the MPO, the Mandan
Beautification Committee and all the sponsors that support this event and many other events that
happen in Mandan.

K. ADJOURNMENT:

There being no further actions to come before the Board of City Commissioners, Commissioner
Davis moved to adjourn the meeting at 6:08 p.m. Commissioner Braun seconded the motion.
The motion received unanimous approval of the members present. The motion passed.

James Neubauer Tim Helbling
City Administrator President, Board of City Commissioners
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The Mandan City Commission met in a special session at session on May 10, 2019 at 12 Noon in
the Tom Baker Meeting Room, City/County Office Building, 221 North 5 Street, Bismarck,
North Dakota. Combined meeting of the City of Bismarck, City of Mandan, and Burleigh
County Commissions. City Commissioners present were Mayor Helbling and Commissioners
Rohr and Larson. Via telephone Davis and Braun.

A. NEW BUSINESS:

1. Consider the request for approval from CenCom of the lease agreement with DCN, LL
City of Bismarck President Bakken announced the sole purpose of this meeting was to consider
the request for approval from CenCom for the approval of the lease agreement with DCN, LLC.

Bismarck Commissioner Zenker informed the commission that the company that he works for
submitted a bid for part of the project. He wanted to be transparent and ask the commission if
they would like him to abstain from the discussion. The commission agreed that they did not
have an issue with him taking part in the meeting.

Communications Director Mike Dannenfelzer provided a brief history of the department and an
overview of the proposed new facility. He also presented changes made to the lease agreement
which were an edit change on page 6, section 3A, and a change to section 15 regarding
insurance. The proposed cost of the building is $36.50 per square foot.

Mandan City Mayor Tim Helbling mentioned that Morton County would like to know the cost to
them if they were to join the project. Dannenfelzer stated that he has not received any data from
them in terms of call volume but that if they were to join, it would not change the lease
agreement.

Commissioner Rohr moved to approve the lease agreement between the City of Mandan and
DCN presented, with changes as proposed by CenCom Director Mike Dannenfelzer.
Commissioner Larson seconded the motion. Upon a roll call vote, all voted aye.

B.  ADJOURNMENT:
There being no further actions to come before the Board of City Commissioners, Mayor Helbling
declared the meeting adjourned at 12:18 p.m.

James Neubauer Tim Helbling
City Administrator President, Board of City Commissioners



Public Hearing No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21, 2019

PREPARATION DATE: May 13, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,

SUBJECT: Consider Approval of Preliminary Plat for
Evergreen Heights 3™ Addition and First
Consideration of Ordinance 1313 for related
Zoning Map Amendment

STATEMENT/PURPOSE: Consider approval of the preliminary plat for Evergreen
Heights 3™ Addition and first consideration of ordinance 1313 for the related zoning map
amendment.

BACKGROUND/ALTERNATIVES:

Val Renner and Janet Dykshoorn are seeking to plat their property near 19" St. SE and S.
1806 for the purposes of commercial and residential development. The property in
question totals 9.81 acres.

Mr. Renner would like to erect a shop condos for his landscaping and similar contractor
businesses on Lot 3, Block 1 of the proposed plat (See Exhibit 2 and 3). No residential
uses are desired on that lot. Ms. Dykshoorn would like to maintain her single-family
dwelling on Lot 2, Block 1.

Lots 1 through 3, Block 1 and Lot 1, Block 2 are seeking CA — Neighborhood
Commercial zoning and Lot 1, Block 3 is seeking RM — Multi-family Residential with a

restriction to four units per acre (8 dwelling units max based on acreage of Lot 1, Block
3).

Numerous meetings were held with Mr. Renner or his surveyors/engineers to understand
their intention for the property as far as precise use and timing of the proposed
development. At this time, Mr. Renner has no plans to further develop the properties
other than Lot 3, Block 1. Lots 1 in Blocks 1, 2, and 3 would likely be listed for sale and
developed at a future time.
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The future land use per the Mandan Land Use & Transportation Plan is commercial (red)
and low density residential (yellow).

The development proposed aligns with the plan for the city. While the areas designated
commercial on the proposed development do not overlay precisely with the future land
use it should be understood that the plan designations are appropriate in very close
proximity and some adjustment is warranted.

However, adjacent property uses must be considered to ensure that harmonious
development occurs and that any commercial development is not too intrusive to the
preexisting residential subdivisions in the vicinity. CA — Neighborhood Commercial
District is very permissive and without additional restrictions could result in neighbors
being negatively impacted by certain commercial uses.
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For this reason, staff recommended restrictions to be applied to any zoning amendment, if
approved. The Planning and Zoning Commission recommended approval through a 5-4
split decision. The recommendation included the commercial restrictions presented by
staff and applying R3.2 Residential zoning rather than RM-Multi-family to Lot 1, Block 3
Exhibit 6 reflects the recommended zoning amendment.

Finally, since not all of the infrastructure is necessary to serve the immediate desire to
construct shop condos, a development agreement outlining the future timing of
infrastructure improvements is recommended by both staff and the Planning and Zoning
Commission. A summary of the recommendations is included in Exhibit 7.

ATTACHMENTS:

Exhibit 1 — Application

Exhibit 2 — Applicant Letter of Intent

Exhibit 3 — Evergreen 3rd Preliminary Plat Maps

Exhibit 4 — Neighboring property owner letters

Exhibit 5 — Internal Department/External Agency Review Comments

Exhibit 6 — List of Zoning Restrictions and Development Agreement Requirements, if
Approved

Exhibit 7 — Proposed Development Agreement Provisions

FISCAL IMPACT: Positive — Upon annexation, which will be contingent on this
approval, the City may begin collecting property tax on the subject property.

STAFF IMPACT: None

LEGAL REVIEW: The ordinance has been reviewed and approved by Attorney Brown.

RECOMMENDATION: The Engineering and Planning Department and Planning and
Zoning Commission recommend approval of the preliminary plat for Evergreen Heights
Third Addition and Ordinance 1313 as presented in Exhibit 6 subject to entering a
development agreement including the provisions outlined in Exhibit 7. The final plat
should also include a 10’ utility easement along S. 1806.

SUGGESTED MOTION: I move to approve the preliminary plat for Evergreen Heights
Third Addition and Ordinance 1313 as presented in Exhibit 6 subject to entering a
development agreement including the provisions outlined in Exhibit 7. The final plat
should also include a 10 utility easement along S. 1806.




EXHIBIT 1

CITY OF MANDAN
Development Review Application

Minor Plat  ($300)

X Preliminary Plat up to 20 acres ($350)
Preliminary Plat more than 20 acres ($400)
Final Plat up to 20 lots ($350)

Final Plat 21 to 40 lots ($475)
Final Plat more than 40 lots ($700)

X Annexation (5450)

Annexation with Minor Plat ($200)
Summary of Request

x  Zone Change ($600)

Planned Unit Development {$700)

Zone Change with Minor Plat {$400)

Vacation ($500)

Variance ($400)

Special Use Permit ($450)

Stormwater submittal ($300)

Stormwater 2™ & subsequent resubmittal {$50)

Applicant requests to plat, annex and change the zoning for the property shown on the enclosed

preliminary plat. Request to change from the county ag zoning to CA - Neighborhood Commercial

for Lots 1-3, Block 1 and Lot 1, Block 2 and RM - Residential District for Lot 2, Block 3.

Engineer/Surveyor
Name

Feser Engineering, PC | SES Geomatics

Address

1217 N 1st Street | 2321 Harding Avenue

City State Zip
Bismarck ND 58501
email
greg@fesereng.com | ljs2363@midco.net
Phone Fax

400-2801 | 220-9843

Property Owner or Applicant

Name
Val Renner | Janet Dykshoorn
Address
4655 Hwy 6 | 1601 Hwy 1806 S

City State Zip
Mandan ND 58554

email
Phone Fax

426-0522

If the applicant is not the current owner, the current owner must submit a notarized statement authorizing the

applicant to proceed with the reauest.

Location Tvoe
x  City ETA New x Addition AG
PropertvAddress
1601 Hwy 1806 S
CurrentUse

Rural residential home and agricultural use.

ProposedUse

A site plan will be prepared for construction of shop condos on Lot 3, Block 1

ExistingZone

ProjectName
Evergreen Heights 3rd Addition

ProposedZone
CA and RM

LegalDescription

PART OF LOT B OF AUDITOR'S SUBDIVISION AND ALL OF LOT AAND LOT B

OF LOT B AUDITOR'S SUBDIVISION AND LOT 1 BLOCK 1 EVERGREEN HEIGHTS

SOUTHWEST 1/4 SECTION 35, TOWNSHIP 139 NORTH, RANGE 81 WEST

CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA

Sectionas Township 139 Range 81

ParcelSize BuildingFootprint Stories Building SF RequiredParking Provided Parking
9.81 Acres
PrintName Vy Signature D .
/ > / . / ’ /"fj = 0 0( q
\*Cf )(( 1% ( ANd ey JL/‘H ( vty 3 A
Date Received: Fees Paid: ¢ lHDO Dpate R A3 0¥

A3 20U Initials:
Notice in paper v "
Approved Approved with conditions:

Denied

Updated 1/1/2019

Mailed to neighbors

P&Z meeting

N:\PLANNING & ZONING\Development Application - January 2019.docx



EXHIBIT 2

April §,2019

City of Mandan

Attn: John Van Dyke
205 2™ Avenue NW
Mandan, ND 58554

RE: Evergreen Heights 3™ Addition Plat
Dear Mr. Van Dyke;:

This letter is to provide some additional information on the intended uses of the property within
the plat.

The initial purpose of the plat was to be able to construct a building for shop condos on Lot 3
Block 1. This building would consist of 5-30°x50" shops and one 20°x20’ office. The office and
one of the shop condos will be occupied by my own business, Renner’s Lawn Sprinkling. The
other four shop condos would be rented out to small businesses such as plumbers, electricians,
landscapers, tapers, roofers, carpenters, heating and cooling, etc. Each shop condo will have a
private restroom. There will be no living quarters or man caves. In the future [ may add an
additional building on this lot for 2 or 3 shops if there is adequate square footage after meeting
setback requirements.

Currently, I have no intentions of developing Lot 1 Block 1, Lot 1 Block 2 or Lot 1 Block 3. I
am aware there are several homeowners adjacent to Lot 1 Block 3 that are concerned as to what
might happen to this property. Due to the dimensions of Lot 1 Block 3 it only makes sense to
eventually build single family homes or twin homes with a density of approximately 4 homes per
acre.

Please let me know should you have any questions.

Val Renner
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Thomas and Margaret Stadick
1814 14" Ave. SE
Evergreen Heights 2" Addition

Re: Rezoning Evergreen Heights 3™ Addition
To: City of Mandan Planning & Zoning Commission

Thank you for the opportunity to voice our ideas and concerns regarding the proposed rezoning of
Evergreen Heights 3™ addition. These zone changes would impact the lives of the families in this
neighborhood as well as the value of our homes. Also, thank you to the Planning & Zoning department
and to Mr. Renner their your informative letters; and to Mr. Van Dyke for his time and involvement.

We have no opposition to Mr. Renner’s and Mrs. Dykshoorn’s proposed plans for Block 1 lots 1-3.
However, we are opposed to Lot 1 block 2 being zoned commercial and would prefer Lot 2 Block 3 be
zoned R7 residential — single family homes on single lots.

The drive, or walk, along this area of Highway 1806 is beautiful and serene and is a nature setting. This
afternoon we watched seven wild turkeys in the lot proposed commercial (Lot 1 block 2). This land is
located adjacent to the walking path and is quite sheltered from the wind. It is a beautiful location for an
arboretum: a meandering trail through a planted woodland with identification to a multitude of trees,
shrubs, plants, and perhaps birding information. It could also showcase symbols depicting the City of
Mandan’s past, present and future. It may include a picnic area and lead to an alternate walking path
along 15" Avenue (proposed) to the 19™ Street walking path. The park board has done a great job
providing parks throughout Mandan; however, the character and location of this lot would be perfect
for a multi-use park (possibly with tennis courts). It would provide a beautiful, accessible area for the
entire community to play and enjoy the outdoors.

If this lot is zoned commercial in a residential area, any business should be neighborhood friendly and
safe; therefore, restricted noise pollution and limited hours of operation (daytime only). In order to
maintain the neighborhood’s awesome panaramic view (day and night), it is important to adhere to the
CA zone height limit: “No building shall exceed two staries, nor shall it exceed 25 feet in height”, and
mitigate light pollution.

Regarding Lot 2 block 3 being zoned residential, we strongly believe this subdivision should be
consistent with Evergreen Heights 1% and 2™ additions. This lot should be restricted to single family
dwellings on single lots; no twin homes, two-family, multifamily, or group dwellings allowed. Another
major concern is the view shed easement. We would like the height limit revised to 2 staries and not to
exceed 25 feet from the original elevation of the front (east) side of the lot.

Thank you again for considering our concerns and ideas. We appreciate the city's diligence to develop
the "future Mandan” while maintaining the integrity of the neighborhoods. If you have any questions
please feel free to contact us at 701-891-8659 or mistadick@gmail.com.

Sincerely,
Thomas and Margaret Stadick

cc: Val Renner



Tim and Carla Tausend
1712 14% Ave SE, Mandan, ND 58554

701-426-3472, tttaussend@gmail.com
Dear Members of the Mandan Planning and Zoning Commission:

My family has lived at 1712 14""Ave SE since July of 2001. | understand Mr. Val Renner has petitioned for
the parcel of land generally due northeast of my residence to be zoned commercial and has no
immediate plan for the area immediately to the east of my residence.

| oppase this entire parcel of land to be zoned anything but single family dwelling, Mr. Renner’s parcel of
land is essentially surrounded by properties that are currently zoned R7 Residential Single Family. The
land even across the Highway 1806 which is due east of Mr. Renner’s property is zoned R7.

| am not certain when the originating thought came that this parcel of land should be zoned commercial,
but | believe there currently is only one parcel of commercial property in this development which is a
storage facility just north of this existing site. That site commercializes an area that should also have
been zoned residential, but that is water under the bridge. | don’t want to see the proposed area that
Mr. Renner has identified to leave the same look of a commercial zone.

If any development is to occur, it should be zoned a single family residential area just as the rest of our
neighborhood is currently zoned. | do not support multi-family housing for this area, including twin
homes. It increases traffic flow and does not fit the existing developed area in my immediate
neighborhood.

| also believe multi-family housing would devalue my property. | believe the existing Dykshoorn
Greenhouse parcel is currently zoned agricultural. My concern is that if commercial zoning is allowed
with Mr. Renner’s parcel that it would then have a foothold and expand even further to the north.

If any annexation does occur, | believe the old Dykshoorn Greenhouse parcel should also be reviewed
for the purpose of zoning. This parcel has a single family home on it and the business which at one time
was viable is no longer in operation. It appears to look like a R7 zone to me.

| thank you for the opportunity to share my thoughts and concerns.

Tim and Carla Tausend




April 4, 2019 Pre-planning Notes
Attendance: Brad Glass, Brian Dirk, Steve Nardello, Becky Naslund, Matt Westick, John Van Dyke

Evergreen Heights 3" preliminary plat, zone change and annexation

John —The intent is to divide into different lots for a combination of residential and commercial
development. Lot 3 would have shop condos. There is a current resident on Lot 2 who will stay there.
Lot 1, Block 2 was the subject of the crematorium discussion. Lot 1, Block 3 would be zoned R3.2. They
want to delay connecting 16 Street. That is still in discussion.

Fire Department - Steve — Road has to be part of the plat. Wants to see it go in.

Engineering and Planning - John — The adjacent property owners were opposed to any commercial
when a previous proposal came in. They are more than likely still opposed. He will talk to Malcolm about
a development agreement to get the road in.

Public Works - Utilities - Brad — Wants to know if they will extend water lines so the church can finally
have access to water. Will they tie into the church? Wants to see the water line loop down Future
Street.

Fire Department - Steve — Needs an accessible fire hydrant. Is the line going to come from the north?

Becky, MDU - They want a 10’ utility easement on the east property lines along 1806. It would also be
nice to have an easement on the west property line of Lot 1, block 2 along Future Street.

Engineering and Planning - John — NDDOT may want additional right of way along 1806. Thinking of
adding no-access lines to the north and south property lines of Lot 1, Block 3. Access should be forced
by way of Future Street. Would like them to do the whole road (16%). He will send a drafted developer’s
agreement to everyone for review.



John will make a recommendation to approve at Planning & Zoning contingent on landscaping
requirements and MARC conditions. Maybe table at MARC until after Planning & Zoning.



Exhibit 6

ORDINANCE NO. 1313

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES
AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan,
Morton County, North Dakota, as follows:

SECTION 1. AMENDMENT. Section 105-2-2 of the Mandan Code of Ordinances is
amended to read as follows:

The following described properties, comprising the entirety of Part of Lot B of
Auditor's Subdivision and All of Lot A and Lot B of Lot B Auditor's Subdivision and Lot
1 Block 1 Evergreen Heights Southwest 1/4 Section 35, Township 139 North, Range 81
West of the City Of Mandan, Morton County, North Dakota (proposed plat of Evergreen
Heights Third Addition), shall be excluded from the A Agricultural District and included
in the district as outlined below:

1. Lots 1 & 2, Block 1 shall be included in the CA — Commercial District WITH
RESTRICTIONS. The allowable uses are limited to the following:

Residential uses:

e Single-family dwelling;
e Two-family dwelling;
e Multifamily dwelling;

Office-bank group uses:

e Insurance or real estate;
e Professional Services; and
e Private company - Shop condos for contractor-related activities to include:
0 Landscaping, electrician, plumbing, HVAC, drywall taping; and
0 Carpenters, where no milling, cutting, or other wood machining is
conducted

2. Lot 3, Block 1 shall be included in the CA — Commercial District WITH
RESTRICTIONS. The allowable uses are limited to the following:

Office-bank group uses:

e Insurance or real estate;
e Professional Services; and
e Private company - Shop condos for contractor-related activities to include:
0 Landscaping, electrician, plumbing, HVAC, drywall taping; and
0 Carpenters, where no milling, cutting, or other wood machining is
conducted



Lots 1, Block 2 shall be included in the CA — Commercial District WITH
RESTRICTIONS. The allowable uses are limited to the following:

Office-bank group uses:

e Insurance or real estate;
e Professional Services; and
e Private company - Shop condos for contractor-related activities to include:
0 Landscaping, electrician, plumbing, HVAC, drywall taping; and
0 Carpenters, where no milling, cutting, or other wood machining is
conducted

Retail group A uses:

Antiques, collectibles or recycled items;

Appliances and electronics rental and sales;

Art, hobby or craft supplies;

Camera sales and service, photo supplies or photographic studio;

Jewelry, clock and watch sales, cleaning and repair;

Books and other printed materials, except those regulated under article 2,

chapter 12 and article 5, chapter 105 of this Code;

e Recorded video or music for rental or sale, except those regulated under
article 2, chapter 12 and article 5, chapter 105 of this Code;

e Musical instrument rental, sale and repair;

e Butcher shop, retail sales bakery, delicatessen, fast food, full service
restaurant, coffee shop or other eat-in or take-out food preparation
establishment;

e Ice cream, soda fountain or candy;

e Department store, variety store or specialty merchandise including sporting
goods or exercise equipment;

e Drugstore;

e Flowers, gifts or greeting cards;

e Furniture and accessories including bedding, home furnishings and office
equipment;

e Office supplies including copying or shipping services;

e Groceries and household items;

e Hardware, tools, equipment, supplies and accessories;

e Auto parts, supplies, accessories and outdoor activity supplies with no
servicing or repair of vehicles;

e Package liquor;

e Pets and pet supplies with associated grooming and dog daycare services;



Service group A uses:

Barber or beauty shop;

In shop repair of carry in items;

Dressmaker, milliner or tailor;

Dry cleaning, laundry or laundromat;

Furniture repair or upholstering;

Pet hospital or clinic;

Pet grooming and dog daycare;

Shoe and other leather goods repair;

Private club, lodge hall, union headquarters; and
Undertaking establishment, mortuary or funeral home.

4. Lots 1, Block 3 shall be included in the R3.2 Residential District.

SECTION 2. RE-ENACTMENT. Section 105-2-2 of the Mandan Code of Ordinances
is hereby re-enacted as amended. The city principal planner is authorized and directed to
make the necessary changes upon the official zoning map of the city in accordance with
this section.

Tim Helbling, President
Board of City Commissioners
Attest:

Jim Neubauer

City Administrator

Planning and Zoning Commission: April 22, 2019
First Consideration: May 21, 2019
Second Consideration and Final Passage: June 4, 2019

Recording Date:




EXHIBIT 7

Proposed Development Agreement Provisions

. Existing approach serving Lot 2, Block 1 directly onto 1806 shall be vacated upon transfer of
ownership and construction of 16th St. SE.

. Lot 3, Block 1 shall utilize the existing approach onto S 1806 until 16th St. SE is constructed.

. No certificate of occupancy shall be granted for Lots 1, Block 2 or Lot 1, Block 3 until “Future
Street” is constructed.

. Both Lot 1, Block 2 and Lot 1, Block 2 shall take access onto “Future Street”; not 16th St. SE or
19th St. SE.
. Waterline will loop through “Future Street” and be installed at the time of “Future Street”

construction.

. 16th St. SE shall be constructed upon the sale of Lot 1, Block 2. (Changed at Planning and
Zoning — See below for original*)

*QOriginal Recommendation by Staff and Changed at Planning and Zoning - Existing approach serving Lot
2, Block 1 directly onto 1806 shall be vacated upon transfer of ownership and construction of 16t St. SE.



Public Hearing No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21, 2019

PREPARATION DATE: May 13, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,

SUBJECT: First Consideration of Ordinance 1300 Related to
Wireless Telecommunications Facilities

STATEMENT/PURPOSE: Consider approval of first consideration of Ordinance 1300
related to wireless telecommunications facilities.

BACKGROUND/ALTERNATIVES: The telecommunications ordinance surrounds
small cell (5G) attachments to city-owned infrastructure within the right-of-way. It also
adds a special use permit requirement to traditional towers exceeding 120’ in height.

Due to the length of the ordinance, a green highlighted summary is provided outlining the
basic elements that each section addresses (See the proposed ordinance in Exhibit 1).

5G Telecommunication facilities:

The City of Mandan was approached several months ago with regard to placement of
infrastructure necessary to provide customers with 5G wireless service. The
infrastructure is known as “small cell” technology, which is much smaller than a
traditional cellular tower. They are small enough to be attached to other infrastructure
that is typically located within the public right-of-way, such as street or traffic light poles,
larger street signs, etc. They service a much smaller geography and therefore require a
higher concentration than a standard tower.

This ordinance outlines the requirements that must be met in order for a small cell to be
placed within the public right-of-way, as well as within each zoning district. The
ordinance provides standards for small cells attached to existing poles within the right-of-
way, city-owned buildings, and privately owned buildings. Fees and process are
established by reference to the Wireless Facilities Guidelines (See Exhibit 2). The fees
are based on what is deemed reasonable by the Federal Communications Commission
(FCC). The Planning and Zoning Commission deferred the determination of the specific
fees to the City Commission.



Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: First Consideration of Ordinance 1300 related to wireless telecommunications
facilities

Page 2 of 2

Staff, including Principal Planner John Van Dyke, Engineering and Planning Director
Justin Froseth, Public Works Director Mitch Bitz, City Administrator Jim Neubauer, and
City Attorney Brown met to discuss the creation of the ordinance and associated
guidelines. The ordinance largely mirrors that from City of Bismarck, ND, with
modifications to address specific concerns by P&Z Commissioners and to seamlessly
embed and function within the Mandan Code of Ordinances.

Other telecommunication:

While working through the ordinance changes related to telecommunications, limitations
to the height of telecommunication transmissions towers has also been added. Presently,
telecommunications transmission towers are exempt from height limitations and in some
districts do not require a conditional use permit. This opens the door to the erection of
these structures adjacent to residential development with limitless height. The proposed
changes would require towers exceeding one-hundred-twenty (120) feet to obtain a
conditional use permit. The height of one-hundred-twenty feet was determined based on
several in Mandan today and ordinances in other communities.

ATTACHMENTS:

Exhibit 1 — Ordinance 1301 — Telecommunication Facilities
Exhibit 2 — Wireless Facilities Guidelines
Exhibit 3 — Pictures of Small Cells Wireless Infrastructure

FISCAL IMPACT: Estimated to be positive - fees, both from applications and those
recurring annually, will be collected. It is uncertain how this will correlate with
additional time from public works staff to identify underground infrastructure prior to
excavation.

STAFF IMPACT: Engineering and Planning Director Froseth will be required to
evaluate applications of this nature.

LEGAL REVIEW: The ordinance has been reviewed and approved by Attorney Brown.

RECOMMENDATION: The Engineering and Planning Department and Planning and
Zoning Commission recommend approval of Ordinance 1300 as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve Ordinance 1300 as presented in Exhibit 1.




EXHIBIT 1

ORDINANCE NO. 1300

An Ordinance to Amend and Re-enact portions of Subpart B — Land Development and Public
Services of the Mandan Municipal Code related to communications facilities within the right-of-
way and telecommunication transmission tower height limitations without first securing a
conditional use permit

WHEREAS, The City of Mandan is committed to facilitating the provision for residents’
wireless service needs

WHEREAS, Infrastructure necessary to provide for future services may require placement within
publicly owned right-of-way

WHEREAS, Care must be taken in order to preserve the integrity of the variety of services
supplied through the public right-of-way

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the City of
Mandan, Morton County, North Dakota, as follows:

Section 1 renames the chapter to reflect the right-of-way, as the street is one possible piece
of infrastructure contained in a right-of-way.
Section 1. Chapter 115 is hereby renamed as follows:

Chapter 115 — SFTREETSRIGHT-OF-WAY

Section 2. Enacted. Section 115-10-1 relating to Purpose is hereby enacted to read as
follows:

115-10-1 Purpose

To ensure that residents, businesses and public safety operations in the city have reliable access
to wireless telecommunications network technology and state of the art mobile broadband
communications services, the city desires to accommodate the deployment of wireless




communications facilities and services within the public right-of-way. The city also desires to
minimize potential negative impacts of wireless facility placement within the public right-of-
way. This article applies only to installation in the public right-of-way. All other installations are
governed by Chapter 105 of this ordinance, and all other applicable laws and regulations. The
impact of wireless facilities can be reduced by maintaining standards and objectives for location,
visual impact, structural integrity, compatibility, colocation, and the like, which do not
unreasonably discriminate among similar users.

Nothing in this chapter affects the city's right to regulate users of the public right-of-way in a
neutral and nondiscriminatory manner. The city intends to exercise its authority with respect to
the regulation, placement, construction and modification of wireless facilities in the public right-
of-way to the fullest extent permitted by applicable law.

Section 3. Enacted. Section 115-10-2 relating to Definitions is hereby enacted to read as
follows:

115-10-2 Definitions

For purposes of this article, the following definitions apply. References to "sections" are, unless
otherwise specified, references to sections in this article.

Antenna means a device used to transmit and/or receive radio or electromagnetic waves for the
provision of communication services including, but not limited to, cellular, paging, personal
communications services and microwave communications. Such devices include, but are not
limited to small wireless facility antennas, small cell antennas, remote radio heads, directional
antennae, such as panel antennas, microwave dishes, and satellite dishes; omnidirectional
antennae; and wireless access points (Wi-Fi), including strand-mounted wireless access points.

Applicant means any person who applies for a permit under this article.

Attachment includes any wireless communication facility affixed to, contained in. or placed on or
in a structure within the city’s public right-of-way.

City means the City of Mandan.

City Engineer means the Mandan City Engineer or his or her designee.

City-Owned Structure means an existing structure owned by the city that is located in the city’s
public right-of-way. It does not mean State, County or other government entity owned
infrastructure within the public right-of-way. It does not mean infrastructure owned by a public
utility. It does not mean infrastructure located outside of the public right-of-way or on right-of-
way which the city does not control.




Colocation means the mounting or installation of new wireless communication facilities on or
within an existing wireless support structure.

Construction Plan means a written plan, and a collection of documents. for construction that:

(1) demonstrates to the satisfaction of the city engineer that the aesthetic impact and
physical structure of the wireless communication facility is comparable to prevailing
standards of similar structures in the immediate area;

(i1) includes the identity and qualifications of each person directly responsible for the
design and construction;

(ii1)  includes signed and sealed documentation to proportional scale from a professional
engineer licensed in North Dakota describing the proposed wireless communication
facilities in detail, including

a. the proposed location of the wireless support structure and all easements, property
boundaries, and existing structures within on the same side of the roadway and
within fifty (50) feet of such wireless facility or wireless support structure unless
a different distance is specified by the city engineer;

b. a structural, loading, and wind-speed analysis for existing, proposed, and reserved
loading, and

c. aschematic describing the communications properties of the facility, including
EMF and RF propagation and off-site data connections; and

(iv) includes such other information as the city engineer may require.

EMF means electromagnetic frequency.

Equipment means accessory equipment serving or being used in conjunction with an antenna or
wireless communication facility. Equipment includes, but is not limited to, utility or transmission
equipment, power supplies, generators, batteries, cables and conduit, equipment buildings,
cabinets, storage sheds, shelters, and vaults.

Existing Height means the height of a structure, including wireless communications facilities, as
originally approved or as of the most recent approved modification. Height shall be measured
from natural erade to the top of all appurtenances.

Existing structure means a structure located in the public right-of-way and capable of supporting
wireless communication facilities, erected prior to the application for colocation or substantial
modification under this article. An existing structure includes a replacement of an existing
structure that is proposed to accommodate the colocation of a wireless communication facility, as




long as the replacement structure is substantially similar in appearance to the existing structure
and is no taller that the existing height of the structure to be replaced.

Ground-Mounted Equipment means any equipment that is affixed to the ground and extends
above the natural grade.

Guidelines or Wireless Facility Guidelines means any procedure or description from the city
engineer, which may be modified and amended from time to time, concerning wireless facility
application process and siting requirements. Any such Wireless Facilities Guidelines shall be
consistent with this article.

Interference means any material and harmful impairment, physically or electronically of the
operation, views, signals or functions of city property or third party property.

Laws means any and all applicable federal and state laws and applicable local ordinances,
resolutions, regulations, administrative orders or other legal requirements.

Land Development Code means the Subpart B — Land Development and Public Services of the
Code of Ordinances of the City of Mandan, North Dakota.

MAA means a master attachment agreement between the city and a lessee that defines the general
terms and conditions which govern their relationship with respect to particular sites at which the
city agrees to permit lessee to install, maintain, and operate communications equipment on
existing or new city owned infrastructure.

Installation Permit Holder means any person that has obtained permission through the issuance
of an installation permit from the city under this article to locate, install or place wireless
facilities in the public right-of-way.

Person means any natural or corporate person, business association or other business entity
including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a public
or private agency of any kind, a utility, a successor or assign of any of the foregoing, or any other

legal entity.

Public Right-of-Way means the area on, below, or above a public roadway, highway, street, cart
way, bicycle lane and public sidewalk in which the city has an interest, including other dedicated
rights-of-way for travel purposes and utility easements of the city. A right-of-way does not
include the airwaves above a right-of-way with regard to cellular or other non-wire
telecommunications or broadcast service.

RF means radio frequency.

Site or Premises means the area occupied by the wireless support structure, the wireless
communications facility, accessory equipment, ground-mounted equipment, and the path of the
wire or conduit connecting to an off-site network.




Wireless Communication Facility means any fixed tangible asset usable for the purpose of
providing wireless transmission of voice, data, images or other signals or information including,
but not limited to, telecommunications, cellular telephone service, personal communications
service and paging service. A wireless communications facility includes antennas and accessory
equipment. A wireless communications facility does not include an underlying wireless support
structure.

Wireless Support Structure means any fixed, above-grade structure in the public right-of-way
used to house or support wireless communications facilities and equipment.

—

Section 4. Enacted. Section 115-10-3 relating to Locating Wireless Communication
Facilities is hereby enacted to read as follows:

115-10-3 Locating Wireless Communication Facilities

The location of any new wireless communication facility in the public right-of-way shall be
prioritized to locate on existing structures, such as utility poles through agreement with the pole
owner, or street lights, or the replacement of an existing structure as provided herein. Installation
of wireless support structures for the purpose of supporting a wireless communication facility
within the public right-of-way will be permitted only as deemed appropriate by the city engineer
and the applicant must have a franchise agreement with the city for the use of the public right-of-
way, MAA, or an encroachment agreement for that specific location and an installation permit.

Section 5. Enacted. Section 115-10-4 relating to Installation Permit Required is hereby
enacted to read as follows:

115-10-4 Installation Permit Required

a. No person may construct, install or modify a wireless communication facility within the public
right-of-way without having first done one of the following:

1. Having entered into an MAA with the city, if the wireless communication facility will
be installed on city owned existing or new infrastructure.




2. Having obtained a franchise from the city allowing use of the public right-of-way.

3. Having obtained an encroachment agreement allowing the specific occupation of the
public right-of-way.

4. Having entered into an agreement to co-locate with an entity with infrastructure in the
right-of-way pursuant to a current franchise. In each case, the person must also obtain
an installation permit from the city engineer as set forth in this chapter.

b. Installation Permit Issuance. Before a Site License, if applicable, is agreed upon and an
installation permit is issued, a written application for each site must be filed with the city
engineer containing such information as may be required by the city engineer. The application
shall include the following:
1. Information required to be provided by a registrant for public right-of-way use and
occupancy under this chapter.

2. The name and address of any retail communications service provider for which the
facilities are intended to be used, if this is different than the applicant.

3. Evidence that the applicant has obtained all state permits and other licenses, as well
as insurance, performance and payment bonds as may be required by the city

engineer.

4. A detailed map, including a digital shapefile, of the location of all proposed facilities
for which the permit is sought.

5. A construction plan and profile, if requested.

6. Other information required by this article.

c. Fees. The city may require payment of a nonrefundable installation permit application fee at
the time an installation permit application is submitted, as approved by the Board of City
Commission and adopted in the Wireless Facilities Guidelines. Such fees shall be set to recoup
some or all of the cost of permit review, processing and issuance, and will be in addition to any
other applicable fee or any separate payments that may be required in the event an installation
permit is granted for use of the public right-of-way or the use of city-owned structures. The city
reserves the right to charge applicants for installation permits and a fee for their use of the public
right-of-way to the extent that such charges are allowed under state law. All such fees shall be
described in the Wireless Facility Guidelines and may be in addition to any fee charged for or
cost associated with attachment to city-owned structures.

d. Where the city determines that it requires expert assistance in evaluating an application, the
city may procure technical and other specialized consulting services that may be necessary to




promptly and thoroughly review the application. Reasonable fees charged by the consultant, in
an amount not to exceed $500 for up to five sites and $100 for each additional site thereafter,
shall be reimbursed to the city by the applicant regardless of whether the application is, or is not,
ultimately approved and a permit issued. The city shall be authorized to require the applicant to
deposit a sum equal to the reasonable estimated amount of consultant fees to be paid.

e. Time for Review. The city engineer shall comply with applicable federal, state and local law
concerning the time period for review following receipt of a completed application to install or
modify a wireless communications facility or wireless support structure in the public right-of-
way. Specific timeframes shall be described in Wireless Facility Guidelines.

f. Nondiscrimination. The city shall evaluate, issue, and deny permit applications under this
article on a neutral basis, with no unreasonable discrimination among similarly situated
applicants and installations.

o. The city engineer may impose additional reasonable conditions on any installation permit
1ssued under this article relating to time, place and manner.

h. The city shall not impose environmental testing, sampling, or monitoring requirements or
other compliance measures for RF emissions on wireless communication facilities that are
categorically excluded under the FCC's rules for radiofrequency remissions pursuant to 4 CFR

1.1307(b)(1).

1. Scope and Duration.

1. Any installation permit granted pursuant to such application shall be limited in scope to
the description submitted in a completed application, as modified by any further agreed-
upon conditions or subsequently approved modification.

2. The installation permit shall be voided by the city unless in the city's determination the
work is commenced within one hundred eighty (180) days from the date of issuance of
the permit, unless extended by the city engineer. If the facility is not used for its intended
use within twelve (12) months from the date of permit issuance, the city shall revoke the
permit unless extended by the city engineer.

3. Within sixty (60) days following completion of facility installation as described in the
permit application, the permit holder shall submit as-built diagrams in digital format and
digital photographs of the Site to the city engineer. A digital shapefile shall also be
provided to include such information as deemed necessary by the city engineer.

4. MAAs issued under this article are valid for a period of ten (10) years. To extend the
MAA for an additional period of ten (10) years, the permit holder shall provide proof that
it continues to have the legal authority to occupy and use the public right-of-way for the
purpose set forth in its permit; shall affirm that its site as it exists at the time of the
renewal is in full compliance with the applicable city permit or permits issued for the site,
and is in compliance with FCC regulations; and shall pay any permit processing fee




required for renewal. Failure to submit such proof of legal authority or affirmation of
compliance shall be grounds for non-renewal of the permit. The burden is on the permit
holder to demonstrate that the site complies with the requirements herein.

1. Conditional Upon Related Agreements. The city engineer may cause a permit under this article
to be made temporary or conditional upon the execution of a finalized permit application or
attachment agreement further addressing the proposed installation.

k. Proximity to Other Facilities. The city reserves the right to deny, but is not obligated to deny,
any siting permit application under this article that proposes to install a new wireless support
structure within three hundred (300) feet of any other existing wireless support structure. It is the
intent of this provision to encourage the colocation of wireless communication facilities on the
same wireless support structure or on existing buildings or other structures, and to sensibly limit
the overall visual impact of wireless communications in the public right-of-way.

1. Denial of Permit. Any denial of permit shall be made in writing, supported by substantial
evidence that the proposed installation would be inconsistent with one or more of the provisions
of the Code of Ordinances of the City of Mandan, North Dakota or with the health, safety and

welfare of the city.

Section 6. Enacted. Section 115-10-5 relating to General Conditions is hereby enacted to
read as follows:

115-10-5 General Conditions

The city engineer may approve a permit for the installation of a wireless communication facility
in the public right-of-way, provided the applicant certifies compliance with the following general
conditions, and subject to other use-specific conditions and other requirements set forth in this
article and in any Wireless Application Guidelines.

a. General Design Standards.

1. The installation shall be designed with the smallest footprint possible, be harmonious
with its surroundings, and streamlined in appearance. The city engineer may require
camouflage or concealment efforts. All designs of wireless communication facilities
must comply with zoning requirements, including conditional/special use permitting
where required, and be approved by the Mandan Architectural Review Committee.




The height of any wireless communication facility shall be comparable to nearby

structures of similar type and not more than 50 feet above normal grade unless otherwise
approved by the city engineer in the installation permit.

Antennas shall be as compact as possible. To address the physical and aesthetic impact

on the public right-of-way, the city engineer may limit the physical size of the antenna.

All riser cabling and wiring must be contained in conduit, affixed directly to the face of

the structure, or enclosed within the hollow interior of the pole, for as long as it is
technically feasible. No exposed slack or extra cable will be allowed.

No signage or advertising will be permitted, except as required by law or as specifically

permitted or required by the city engineer.

Wireless communication facilities in historic areas shall comply with any special

requirements applicable to such areas, and may be subject to additional city review.

b. Minimizing Impacts on Adjacent Property Owners.

A permit holder must design and install a wireless communication facility so as to

2.

minimize any impact on the adjacent property owners, and must actively mitigate any
unreasonably adverse impact relating to visibility from the adjacent property; access to
and from the adjacent property; intrusion of light, sound, or smell; in addition to any
other cognizable unreasonable and substantial impact made known by an adjacent
property owner. This shall not apply to new developments that were not present at the
time of installation; however, this does not mean that specific sites will be included in
any renewal agreement between the wireless communication facility permit holder and

the city.

No Antenna shall be within five (5) feet of a door, balcony or window nor placed in front

of any window within 20 feet and located at a similar height to the antenna unit on the
adjacent public right-of-way, unless otherwise restricted by the right-of-way width.

An installation shall not interfere with city operations, or the operations of preexisting

third-party installations in the public right-of-way. The city will reasonably cooperate
with the applicant and/or permit holder to permit activities and modifications that may
effectively avoid or correct the interference.




Section 7. Enacted. Section 115-10-6 relating to Wireless Communications Facilities Upon
Existing Structures is hereby enacted to read as follows:

115-10-6 Wireless Communications Facilities Upon Existing Structures

In addition to the general conditions described in section 115-10-5 and any specification
contained in the Wireless Facility Guidelines, any wireless communication facility for which an
installation permit is requested under this chapter shall meet the following requirements:

a. The wireless communication facility shall not increase total existing height, including the
wireless support structure, by more than 10% over other public utility poles in the area unless, in
the city engineer's discretion, an alternative height is accepted depending on the type and
structure of the existing facility and the proposed location.

b. The wireless communication facility shall not impair nighttime visibility in the area that result
from light emanating from a utility structure and shall not otherwise interfere with the original
purpose of an existing structure.

c. Electrical power. Unless otherwise provided in the applicable Site License, franchise, or
encroachment agreement the acquisition of electrical power shall be the sole responsibility of the

applicant.

Section 8. Enacted. Section 115-10-7 relating to Attachments to City-Owned Structures is
hereby enacted to read as follows:

115-10-7 Attachments to City-Owned Structures

In addition to the requirements set forth in this article and the Wireless Facility Guidelines, the
following conditions will apply to a wireless communication facility attached to a city-owned
structure:

a. The city engineer shall require an applicant for a wireless communication facility attachment
to a city-owned structure to execute a separate MAA with the city addressing such attachment.

b. The management of attachments to city-owned structures is governed by the MAA between
the city and the applicant. The MAA does not waive any zoning, building code or other public
richt-of-way management requirements that may also apply.

c. The city may require payment of rental fee. permit fee, application fee or other compensation,
as set forth in the Wireless Facility Guidelines.
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d. In the event a city-owned wireless support structure is compromised or knocked down, the city
and an affected wireless communication facility permit holder will cooperate to reinstall or
replace the pole and restore the wireless communication facility. The wireless communication
facility permit holder shall be responsible for costs incurred by the repair or reinstallation of the
wireless support structure. The MAA shall contain indemnifying language holding the city
harmless for damages stemming from third-parties.

e. Training. At the request of the city, the permit holder shall host on-site training for city
maintenance staff. The training will be offered semiannually or as otherwise agreed between the
parties. The training shall include occupational safety, personal protection, proximity limits,
emergency procedures and contact information. This information shall also be provided in

writing and submitted electronically to the city.

Section 9. Enacted. Section 115-10-8 relating to Replacement of City-Owned Structures or
Addition of City-Owned Structures is hereby enacted to read as follows:

115-10-8 Replacement of City-Owned Structures or Addition of City-Owned Structures

In addition to the general conditions described in this chapter and the Wireless Facility
Guidelines, the proposed replacement of an existing city-owned structure or placement of a new
city owned structure shall be subject to the following requirements.

a. The replacement of a city-owned structure or the addition of a new city owned structure shall
be entirely at the reasonable discretion of the city engineer and at a minimum, must be able to
co-locate at least one additional similar facility.

b. Before installing a new structure in the right-of-way or replacing an existing structure, the
applicant must demonstrate the following, to the satisfaction of the city engineer:

1. That the facility is not able to be placed on existing infrastructure. The applicant shall
provide a map of existing infrastructure in the service area and describe why each such
site is not feasible.




2. That city functions for which the original structure was used will be preserved, improved
or enhanced, as part of any replacement structure, at the applicant's expense.
Replacement of lighting, electrical power, network connectivity, and any other functional
purpose of, on or within the original structure shall be done to the satisfaction of the city

engineer.

3. In order to place a new city owned facility, the applicant must establish to the satisfaction
of the city engineer that there are no existing or replacement structures that would
provide the necessary capabilities, that the new facility serves a public purpose other than
wireless communication, and that placement of the facility outside of the right-of-way on
private property would be unduly burdensome.

c. Ownership. A replacement structure or a new structure under this section shall be dedicated to
and owned by the city upon completion, to the satisfaction of the city. Unless otherwise provided
in the applicable MAA, Site License, franchise, or encroachment agreement, the permit holder
shall provide the city a Bill of Sale, free and clear of all liens and encumbrances.

d. Unless otherwise provided in the applicable Site License, franchise, or encroachment
agreement, acquisition and use of electrical power to serve a wireless communication facility on
a replacement wireless support structure or facility shall be the sole responsibility of the permit
holder.

e. Stocked Poles. To enable prompt replacement in the event of a knockdown or structural
compromise, a permit holder shall provide the city with an inventory of poles to be kept by the
city. The inventory shall consist of, for each type/style of pole, one pole substantially identical to
the initial city owned replacement pole. For each set of five additional replacement poles of any
particular type/style, an additional pole of that type/style.

f. Facilities placed in the right-of-way shall be maintained in accordance with the terms of this
article and as provided for in the MAA.

o. An applicant may be required to enter into such license and other agreements with the city or
third parties as the city may require to effect the replacement, consistent with this section.

Section 10. Enacted. Section 115-10-9 relating to Equipment is hereby enacted to read as
follows:

115-10-9 Equipment
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a. Equipment other than ground-mounted equipment shall be mounted in one of the manners
described below, or as prescribed by the city engineer.

1. Equipment shall be mounted in a base shroud of approved design. The base shroud
should be coated or painted an approved color to match the pole.

2. Equipment shall be mounted directly to the pole a minimum of twelve (12) feet above the
existing erade and be coated or painted with an approved color to match the pole.

3. Equipment shall be mounted to the pole in an equipment box a minimum of twelve (12)
feet above the existing grade. The equipment box shall be coated or painted an approved
color to match the pole.

4. Equipment shall be attached to the wireless support structure in a manner as approved by
the city engineer.

b. Ground-Mounted Equipment.

1. A permit for a wireless communication facility that involves ground-mounted
equipment will be issued if the city engineer finds the following:

a. The ground mounted equipment will not disrupt traffic or pedestrian
circulation;

b. Space exists in the public right-of-way to accommodate the ground mounted
equipment;

c. The ground mounted equipment will not create a safety hazard;

d. The location of the ground mounted equipment minimizes impacts on adjacent
property:;

e. In any historical area, that the ground mounted equipment does not
detrimentally affect the historical nature of the area, to the satisfaction of the

city engineer;

f. That no reasonable alternative exists that is more favorable to adjacent
property owners and to effective use and management of the public right-of-

way; and

¢. The ground mounted equipment will not adversely impact the health, safety or
welfare of the community.
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2. Underground equipment. The city engineer may require, at his or her discretion, that
utilities be placed underground, and may prohibit the installation of ground mounted
equipment unless technically infeasible or otherwise cost prohibitive.

c. Any excavation required for installation of eround-mounted or underground equipment shall
be performed in accordance with all applicable local, state, and federal laws and regulations.

Section 11. Enacted. Section 115-10-10 relating to Attachment to City-Owned Buildings is
hereby enacted to read as follows:

115-10-10 Attachment to City-Owned Buildings

The city may permit the attachment of a facility to a city-owned building upon the
recommendation of the city engineer and the approval of a lease by the city commission. An
installation permit shall be required for such installations. If a city-owned building is sold the
permit for the relevant attachment shall be revoked. The city shall work with the permit holder
to identify a suitable alternative site for the replacement of the wireless communication facility
and credit the permit holder for the fees already incurred toward the application of a new site.
The city shall be held harmless for the permit revocation effectuated by the sale of the city-
owned building.

Section 12. Amended. Section 105-1-4 (q) (2) relating to the Utility service group examples
is hereby amended to include the following example of a utility service group use:

k.  Wireless Communications Facility




Section 13. Amended and Re-enacted. Section 101-1-3 adding a new definition following
Wholesale group to read as follows:

Wireless communications facility means any fixed tangible asset usable for the purpose of
providing wireless transmission of voice, data, images or other signals or information including,
but not limited to, telecommunications, cellular telephone service, personal communications
service and paging service. A wireless communications facility includes antennas and accessory
equipment. A wireless communications facility does not include an underlying wireless support
structure.

Section 14. Amended and Re-enacted. Section 101-1-3 adding a new definition following
Telecommunication facility to read as follows:

Telecommunication transmission tower means any pole, spire, structure or combination hereof,
including supporting lines, cables, wires, braces and mast, designed and constructed primarily for
the purpose of supporting one (1) or more antennas, including self-supporting lattice towers,
guyed towers or monopole towers. A telecommunication tower may include, but not be limited
to, radio and television transmission towers, microwave towers, common carrier towers, cellular
telephone towers and personal communication service towers.

Telecommunication transmission tower and antenna height means the height of a freestanding
telecommunication transmission tower and antenna shall be measured as the distance from
ground level to the highest point on the tower, including the antenna. The height of a rooftop
communication antenna shall be measured as the distance from the point where the base of the
tower and antenna is attached to the roof, to the highest point on the supporting structure,
including the antenna.

Section 15. Amended and Re-enacted. Section 105-1-2 (1) to read as follows:

(1)  Structures excluded from height limits. A building height limit set forth in this chapter
shall not apply to belfries, chimneys, domes, flagpoles, flues, monuments, cupolas,
breadeast—and—ecommunieation—telecommunication transmission towers, spires, tanks,
water towers or similar structures, or to bulkheads, elevators, water tanks or similar roof
structures and mechanical appurtenances. No such structure located on a roof shall have
a total area greater than 25 percent of the roof area of the building; nor shall such structure
be used for any residential purpose or any commercial or industrial purpose other than a
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use incidental to the main use of the building. No such structure shall be located closer to
the lot line than a distance greater than 110 percent of the height of the structure above
ground level.

—

Section 16. Enacted. Section 105-1-5 (i) relating to a requirement for telecommunication
transmission tower and antennae height in excess of 120’ to obtain a conditional use permit
to read as follows:

(1) Telecommunication transmission tower and antenna height exceeding one-hundred-twenty

(120) feet.

Section 17. Amended and Re-enacted. Section 105-3-4 (d) is amended as follows:

(d) Conditional uses. These uses are permitted on a specific site only after review and approval
by the planning and zoning commission and ratification by the city commission.-A—PUD

(1)  Accessory dwelling unit.

(2)  Education group.

(3) Public recreation group.

(4) Utility service group.

(5) Religion group.

(6) Bed and breakfast.
a. One additional parking space per bedroom.
b.  One sign no larger than four square feet.

c. Must maintain state facility license in good standing.
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Section 18. Amended and Re-enacted. Section 105-3-5 (d) is amended as follows:

(d) Conditional uses. These uses are permitted on a specific site only after review and approval
by the planning and zoning commission and ratification by the city commission.—A—PYD

(1) Public recreation group.

(2) Education group.

(3) Utility service group.

(4) Religion group.

(5) Accessory dwelling unit.

(6) Bed and breakfast
a. One additional parking space per bedroom.
b.  One sign no larger than four square feet.

c. Must maintain state facility license in good standing.

Section 19. Amended and Re-enacted. Section 105-3-6 (d) is amended as follows:

(d) Conditional uses. These uses are permitted on a specific site only after review and approval
by the planning and zoning commission and ratification by the city commission.—A—PYD

(1) Public recreation group.
(2) Education group.

(3) Utility service group.
(4) Religion group.

Section 20. Amended and Re-enacted. Section 105-3-8 (d) is amended as follows:

(d) Conditional uses. These uses are permitted on a specific site only after review and approval
by the planning and zoning commission and ratification by the city commission.-A—PHYD

(1)  Education group.
(2) Religion group.
(3) Utility service group.

(4) Public recreation group.
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Site built or modular dwelling unit.

Section 21. Amended and Re-enacted. Section 105-3-9 is amended as follows:

Sec. 105-3-9. - RM Residential District.

In any RM Residential District, the following regulations shall apply:

(1)

)

1.

General description. The RM Residential District is established as a district in which
the principal use of land is for residences, including multifamily dwellings and similar
high-density residential development. For the RM Residential District, in promoting the
general purposes of this chapter, the specific intent of this section is:

a. To encourage the construction of, and continued use of, the land for residential
purposes.

b. To prohibit commercial and industrial use of the land and to prohibit any other use
that would substantially interfere with the development and continuation of
residential structures in the district.

c. To encourage the discontinuance of existing uses that would not be permitted as new
uses in the district.

d. To discourage any use which, because of its character or size, would generate traffic
or require municipal services substantially in excess of traffic and services that would
exist if the district was developed solely for multifamily dwellings and similar
residential uses.

Uses permitted. The following uses are permitted:
a. Single-family dwelling.
b. Two-family dwelling.
c. Multifamily dwelling.
d.  Group dwelling.
e. Educational group.
f.  Church.
g. Health-medical group.

ht.  Public recreation group.
if.  Railroad line trackage.
jk.  Funeral establishments, provided that the following requirements are met:

Each such establishment shall provide an off-street parking area on the premises
equal to 35 percent of the lot area and in no case less than 4,900 square feet exclusive
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of the area needed to park vehicles owned or operated by such establishment. For the
purpose of determining such parking area, neither the required side yards nor the area
in front of the building setback line shall be included as a part of such parking area.

2. Each parcel upon which a funeral establishment is to be maintained shall have two
side yards, one on each side of the building. The sum of the widths of the two side
yards shall not be less than 20 percent of the average width of the lot, but in no event
shall any side yard be less than ten feet.

3. No parking shall be permitted within ten feet of the side lot lines or in the area ahead
of the building setback line.

tk.  Office-bank group.

Im. Bed and breakfast facility located in a single-family dwelling, provided that the
owner of the dwelling is the holder of a current bed and breakfast facility license for
not to exceed four lodging units issued pursuant to the provisions of N.D.C.C. ch.
23-09.1 and that the owner provides one off-street vehicle parking space for each
such unit and one off-street parking space for the owner/operator of such facility, and
provided, further, that only one sign, not exceeding four square feet in size, advising
such facility, may be placed on the premises.

m#. Manufactured home.

3) Conditional uses. These uses are permitted on a specific site only after review and
approval by the planning and zoning commission and ratification by the city commission.

a. Utility service group

(43) Density. The maximum allowable density is 30.0 families per net acre.
(54) Lot area.

a. Each building containing dwelling units hereafter erected shall be located on a lot
having an area not less than that shown in the following schedule:

) Maximum Number
Lot Area in Square Feet

of Dwelling Units
4,000 but less than 5,000 1
5,000 but less than 6,000 2
6,000 but less than 7,000 3
7,000 or more 4
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b.  For each 1,000 square feet, or fraction thereof, in excess of 7,000 square feet
contained in a lot, the principal building may contain one dwelling unit in addition
to the four dwelling units permitted in a principal building located on a lot having an
area of 7,000 square feet. Any other permitted building or structure, together with
accessory buildings, shall be located on a lot having an area of not less than 7,000
square feet; provided, however, that if a building designed for efficiency apartment
units having not more than one-bedroom units, intended to house not more than two
persons per dwelling unit, not exceeding the floor area ratio provided in subsection
(6) of this section and meeting all other provisions of this section and the provisions
of this Code relating to the minimum standards governing the condition and
maintenance of dwelling units, a building containing not more than six such
efficiency dwelling units may be erected on a lot having not less than 7,000 square
feet in area.

(65) Lot width. Each lot shall have a width of not less than 50 feet measured along the front
building line; provided, however, that on a record lot having a width of less than 50 feet
at the front building line and corresponding to a record lot shown on a plat or deed
recorded prior to the adoption of the ordinance from which this section is derived, the
minimum lot width measured along the front building line may be reduced to not less
than 40 feet.

(76)  Floor area ratio. The floor area ratio of the principal building and all accessory
buildings shall not exceed 0.40 for single-story buildings, nor shall it exceed 1.20 for
buildings of more than one story. The ground area occupied by the principal and
accessory buildings shall not exceed 40 percent of the total area of the lot. In computing
floor area ratio and ground coverage, 200 square feet shall be added to the actual area of
the building for each car space required by this chapter, if such space is not furnished
within a building.

(87) Frontyard. Each lot shall have a front yard not less than 15 feet in depth.

(98)  Side yards. Each lot shall have two side yards, one on each side of the principal
building. The sum of the widths of the two side yards shall be not less than 20 percent of
the average width of the lot. On any lot having an average width of 50 feet or less, each
side yard shall be not less than ten percent of the width of the lot, and in no case shall a
side yard be less than four feet in width. On any lot having an average width greater than
50 feet, neither side yard shall be less than five feet in width. In no event shall any side
yard be less than the requirements set forth in this subsection, provided that in computing
the side yard width on any lot, the first one foot of any overhang for eaves shall not be
counted.

(109) Rear yard. Each lot shall have a rear yard not less than ten feet in depth.

(118)  Height limits. Single-family dwellings and two-family dwellings shall not exceed 2.5
stories, nor shall they exceed 35 feet in height. No principal building for any other
permitted use shall exceed six stories, nor shall it exceed 60 feet in height. For each one
foot or fraction thereof that a building exceeds 35 feet in height, there shall be added two
feet to the minimum width of each side yard, two feet to the minimum depth of the front
yard and one foot to the minimum depth of the rear yard required by this section. No
accessory building shall exceed two stories, nor shall it exceed 25 feet in height.
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(124)
chapter, upon due application by the owner and the recommendation thereof by the
planning and zoning commission, the board may permit the subdivision of an existing lot
and approve the replat thereof to show the lot lines along the centerline of a common
wall, and the renumbering of the lot upon which multifamily townhouses or row dwelling
units are being or have been constructed so as to permit separate ownership of a lot
without side yards and having an area and width smaller than that required for a single-
family dwelling, subject to the following:

a.

Exception. Notwithstanding the limitations imposed by any other provision of this

Each of the lots created by the subdivision shall contain an average of not less than
2,400 square feet of area.

Each lot shall front on a dedicated street, or access shall be provided by platting a
common driveway area and utility easements.

Except for setbacks along the common property lines, all other setbacks and yard
requirements shall be met.

Each lot shall have separate water and sewer service lines into such lot or an
appropriate written agreement between the adjoining property owners establishing
the manner in which the cost of maintenance and repair of such lines will be shared.

The subdivision of the lot shall be accomplished by the platting thereof in accordance
with subdivision regulations of the city ordinances, including required public
hearings for the plat approval.

(Ord. No. 1242, § 5, 12-20-2016)

Section 22. Amended and Re-enacted. Section 105-3-10 is amended as follows:

Sec. 105-3-10. - RH Residential District.

In any RH Residential District, the following regulations shall apply:

(1)

Definitions. The following words, terms and phrases, when used in this section, shall

have the meanings ascribed to them in this subsection, except where the context clearly
indicates a different meaning:

Mobile home means a mobile structure manufactured upon a chassis or an

undercarriage which is an integral part of the structure and which:

®

o

e

o

Is transported to the site on wheels;
Comes fully equipped with flush toilet, tub or shower and kitchen facilities;
Is ready for immediate occupancy upon its arrival to the site and its connection with

utilities; and

Is designed for long-term use as a single-family residence without permanent

foundation.

Mobile home park means a plot or parcel of land, under single ownership, which has

been improved for purposes of locating mobile homes as dwellings.
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Mobile home site means a parcel of land, within a mobile home park, designed and
improved for the accommodation of not more than one mobile home as a single-family
residence.

Mobile home stand means that part of a mobile home site which has been reserved
and improved for the placement of a mobile home, appurtenant structures or additions to
a mobile home.

Self-propelled mobile home means a self-propelled vehicle containing living
facilities, including the terms "house car" and "motor home," which was designed for
temporary dwelling, generally for travel and recreational use, and licensed by a state as a
motor vehicle.

Travel trailer means a vehicular portable structure having no foundation other than
wheels or jacks, designed to be used as a temporary dwelling for travel and recreational
activities, which is not more than eight feet in body width.

Travel trailer park means a plat or parcel of land, under single ownership, which has
been improved for the purposes of locating travel trailers.

Travel trailer site means a parcel of land within a travel trailer park designed and
improved for the accommodation of not more than one travel trailer.

Unit, dependent, means a mobile home, travel trailer or self-propelled mobile home
without bath or shower and toilet facilities.

Unit, nondependent, means a mobile home, travel trailer or self-propelled mobile
home with bath, shower and toilet facilities.

(2) General description. The RH Residential District is established as a district in which
the principal use of land is for residences, including mobile homes and travel trailers,
located within mobile home parks and travel trailer parks.

(3) Permitted Uses:

a. Mobile homes and travel trailers, located within mobile home parks and travel

trailer parks.

4) Conditional uses. These uses are permitted on a specific site only after review and
approval by the planning and zoning commission and ratification by the city commission:

a. Utility service group

(53) Location. All mobile home and travel trailer parks shall be located in approved
subdivisions according to the city's subdivision regulations.

(64) Mobile home and travel trailer park locations.

a. Mobile homes. All mobile homes in the city shall be located in an approved mobile
home park or mobile home subdivision before being occupied. Also, no business
shall be conducted out of a mobile home, except administrative duties of the court
owner or manager of home occupation uses according to the city's zoning ordinances.
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a.

1.
2.

Mobile home parks. Mobile home parks shall be located in an RH zoning district
according to future provisions. Mobile home parks should be considered medium-
density residential.

Travel trailers. Travel trailers shall be located in an approved travel or mobile home
park.

Travel trailer parks. Travel trailer parks shall be located in an RH zoning district
according to future provisions.

Self-propelled mobile homes. Self-propelled mobile homes shall be located in an
approved travel trailer or mobile home park.

Licenses and/or permit requirements.

It is unlawful for any person to maintain, operate, alter or expand any mobile home
or travel trailer park within the city's jurisdiction (one mile) without first obtaining a
valid license and building permit from the designated officials of the city. Alteration
or expansion of an existing mobile home or travel trailer park shall include any
addition or reduction of a park site or rearrangement of other service buildings within
the park.

All mobile home and park license fees shall be set by resolution of the board.

Application for a mobile home or travel trailer park license shall be filed with and
issued by the state department of health and the city. The application shall be
reviewed by the state health officer and city departments as deemed necessary by the
building inspector. The site plans, specifications and zoning shall be reviewed by the
city planning and zoning department. Application for subdivision or site plan
approval and zoning changes for a mobile home or travel trailer park shall include
payment of a planning review fee. These fees shall parallel the fee schedule of the
city for subdivision and zone changes. The purpose of these fees is to offset the cost
of publication and review by the planning department. An application for mobile
home or trailer court approval shall be submitted to the city planner, along with said
fee, and shall include the following:

Name and address of the applicant and engineer or surveyor.
Location map and legal description of the proposed or existing trailer or mobile

home park.

A complete site plan and specification of the proposed travel trailer or mobile home

park or of the alteration or expansion of an existing park indicating:

(1) Total acreage and all dimensions of the tract of land.

(i1)) Date of plan.

(iii)) Lot and block acreage.

(iv)  Scale and north arrow.

(v) Locations and dimensions of all existing and proposed streets, alleys and

walkways, and location and size of all sidewalks.

(vi)  Locations and dimensions of all proposed mobile home sites.
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a.

(vil)  Locations, plans and specifications of all proposed service buildings.

(viii)  Contours of the land at one-foot intervals for ground slopes between zero and
two percent, two-foot contours between two and five percent, and four-foot
contours for over five percent.

(ix) Finished grade plan for all streets and developed areas as required by the city
engineer.

(x) Locations and dimensions of all utility easements.

(xi) Locations and sizes of water, sewer and storm sewers or open drainage lines.

(xi1)  Locations of fire hydrants.

(xiii))  Locations of all recreational areas.

(xiv)  Locations of lighting stands.

(xv)  All setback dimensions.

(xvi) Location and dimensions of mobile home park buffer.

(xvii)  Such further information as may be required by the health officer to
determine if the proposed mobile home park is in compliance with the applicable
health regulations.

If the applicant desires to alter or expand an existing mobile home park, an
additional site plan shall be submitted indicating the locations and dimensions of
existing mobile home sites, streets, walkways and service buildings.

A reproducible Mylar and six blue line prints, 24 inches by 36 inches, shall be
submitted to the planning and zoning office upon final approval by the board. Said
site plan shall have the signatures of the owner, city engineer, planning and zoning
commission chairperson and board president.

Within two weeks of moving into a mobile home, the owner will be required to have
a certificate of occupancy. Before issuing the certificate of occupancy, the building
inspector or designate shall inspect all utility connections, stabilizing devices,
anchoring equipment and determine that the address has been properly installed. A
fee for the certificate of occupancy, as set by the board, shall be required of the
mobile home owner.

All mobile home and travel trailer parks shall be located in an approved subdivision
according to the city's subdivision regulations.

Design requirements for mobile home parks.

Minimum size. Each parcel of land to be used for a mobile home park shall be a
minimum of ten acres, and any addition to said park must contain a minimum of four
acres and be contiguous to the park with a boundary of at least 100 feet. The ratio of
average depth to average width shall not be in excess of 4:1. There shall be a
minimum width of 150 feet along any abutting public right-of-way.

Streets and parking; access to park. Direct vehicular access to the mobile home park
shall be only from an abutting approved public street. Access shall be so located as
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d.

h.

a.

to provide minimum congestion on the external streets and to provide for good
circulation within the park. Private access right-of-way shall intersect public right-
of-way no closer than 150 feet from the intersection of two public streets.

Width of streets. Streets in a mobile home park shall be private, but shall be
constructed and paved in accordance with city street specifications and approved by
the city engineer, except as to the paved width, which shall be as follows:

Two-way streets with parking on both sides shall be 40 feet in width.
Two-way streets with parking on one side shall be 32 feet in width.
Two-way streets with no parking on either side shall be 24 feet in width.
No streets shall be less than 24 feet in width.

Entrance roads; easements and intersections. All entrance roads into a mobile home

park shall have a minimum unobstructed width of 60 feet and a minimum paving
width of 36 feet at the point of entry. All streets into the mobile home park shall be
designed for two-way traffic. Easements shall be provided on all streets within the
mobile home park for the provision of city services, such as police, fire, and refuse
collection. Street intersections should be at right angles on all major streets and minor
streets, if possible.

Curb and gutter and street grades. Curb and gutter or alternatives shall be laid on
all streets according to the city engineer. Street grades shall be sufficient to ensure
surface drainage.

Parking. At least two off-street paved parking spaces per mobile home site shall be
provided in the mobile home park. Clustered parking to meet the off-street
requirements is allowed, but shall not be on the street right-of-way. Off-street parking
for guests should be on the basis of one parking space for each four mobile home
lots. Off-street parking shall be provided on the basis of one parking space for each
300 square feet of gross floor space in recreational, service and community buildings.

Buffer strip. Mobile homes shall be set back from any public right-of-way 25 feet
and not less than 15 feet from any other boundary. Said buffer strip may be platted
as part of the mobile home site. The buffer strip may not be designed for streets and
utility sites, but may be utilized for drainage structures. No other structures shall be
placed within any of the buffer strips.

Recreation areas. Mobile home park owners are encouraged to design parks with
recreational areas sufficient for park residents.

Design requirements for mobile home site.

Minimum size. Each mobile home site shall have a minimum of 5,000 square feet of
area with a minimum average width of 50 feet and minimum average depth of 100
feet. Mobile home sites located on a cul-de-sac may reduce frontage at the street line
to 35 feet, but lot area must contain 5,000 square feet.

Land coverage. Total structural coverage of a mobile home site shall not exceed 50
percent of the site area. In computing the ground coverage, 400 square feet shall be
added to the area of the mobile home site for the two required off-street parking
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spaces and all accessory buildings. All nonattached storage sheds must be located in
the backyard and not within five feet of the side or rear site line.

Access. Each mobile home site shall abut on a street within the mobile home park,
and access directly to the site shall only be from such an internal street.

Setback requirements. No part of the mobile home or other structure upon a mobile
home site shall be closer than five feet to a mobile home site boundary line. Mobile
homes shall be set back from each other and accessory buildings by at least 15 feet
on adjacent lots. There shall be a minimum of ten feet between an individual mobile
home and any abutting pavement of a park street.

Provisions of services in mobile home park.

Service buildings. Service buildings may include management offices, laundry
facilities, repair shops and storage areas, sanitary facilities and indoor recreation
facilities and incidental commercial uses.

Service building requirements. All service buildings shall comply with the city
ordinances and state laws and regulations concerning buildings, electrical
installations, plumbing and sanitation systems. They shall, at all times, be operated
and maintained in a clean, sightly condition by the park management.

Building height requirements. No structure erected in a mobile home park shall
exceed 25 feet in height.

Water supply. Each mobile home park shall be connected with the city's water supply
system and designed, constructed and maintained in accordance with the city's
ordinances and state laws and regulations. Each mobile home park shall be provided
with at least one above-ground water service connection which shall be capped when
a mobile home does not occupy the site.

Sewage disposal. All mobile home parks shall be connected to the city central sewer
system, and sewer lines shall be designed, constructed and maintained in accordance
with the city's ordinances and state laws and regulations and shall be capped when
not in use.

Street lighting. All entrances, exits and streets in mobile home parks shall be well-
lighted. Street lighting may be either overhead or low level, but must be reflected
onto the street.

Electricity and grounding. Each mobile home and mobile home site shall be
provided with electricity and proper grounding in accordance with the city's
ordinances. Each mobile home site shall be individually metered by the supplying
electrical utility company.

All service utility lines. All service utility lines for electrical, telephone, gas and
television communication shall be placed underground and designed and constructed
in accordance with the city's ordinances.

Refuse handling. The storage, collection and disposal of refuse in the mobile home
park shall be provided for in accordance with the applicable city ordinances and state
laws and regulations.
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2.
3.

C.

Fire protection. All mobile home parks shall be subject to the regulations stated in
the fire protection codes adopted by the city and state. Mobile home parks shall be
kept free of litter, rubbish and other flammable materials. Portable fire extinguishers,
rated for class B and C, shall be kept in service buildings, readily accessible for use
by all occupants and maintained in good operating condition.

Street signs and mobile home site address and design. The owner of a mobile home
park shall provide street name signs. The individual mobile home owner shall be
responsible for displaying on the front of the mobile home the address in letters no
smaller than two inches in height before occupancy. All street names shall conform
to the city's street plan. All existing and new mobile home parks shall construct street
signs, and all sign material shall conform to the city's street sign specifications.

Register of occupants.

A register of all mobile home occupants and owners of mobile homes in the park
shall be maintained with the following information:

(1) The name and address of each mobile home occupant.

(1)) The name and address of the owner of each mobile home, if different from the
occupant.

(ii1))  The dates of arrival and departure of each mobile home.

An updated register of occupancy shall be provided to the city every three months
with the data in subsection (8)I.1 of this section, as required by the county tax
equalization department.

Temporary parking of travel trailers, camper trailers, cargo trailers and boat

Forty-eight-hour parking limit. No owner of property within the corporate limits of
the city shall permit the parking, maintaining or keeping upon his property, and no
person shall park, maintain or keep any travel trailer, camper trailer, cargo trailer or
boat trailer for more than 48 hours, unless such trailer is located in a garage. Trailer
sales of new and used unoccupied trailers, house cars or camp cars by an individual,
firm, or corporation, properly licensed and zoned for trailer sales use shall be located
in commercial zoning districts.

Parking sites in mobile home parks. A separate travel trailer park site for travel
trailers or camper trailers shall be permitted in any mobile home park, provided that:
Said camp area comprises less than ten percent of the total area of said mobile home
park;
A 25-foot buffer strip exists between said camp site and any mobile home site; and
Toilet, water and garbage disposal facilities are available and easily accessible to
users of said camp site.

Parking of trailers in residential districts.
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C.

1.

Travel trailers, camper trailers and boat trailers not in excess of eight feet in width
shall be permitted to park on private property in any residential district, provided that
they are:

(1) Located behind the front building line and not on the public boulevard;
(1)) Located in a storage shed or garage; or
(ii1)) Located in a driveway area permitted for the parking of passenger cars.

Collapsible camping trailers, when stored on a residential lot, shall be stored in a
collapsed state.

Parking of self-propelled mobile homes. Self-propelled mobile homes, not exceeding
state department of transportation limits in length, shall be permitted to park as a
passenger vehicle, but shall not be permitted to be used as a living unit on any public
right-of-way.

Parking on public property prohibited. No trailer or mobile home shall be parked
upon any public right-of-way, park or other public property within the corporate
limits of the city more than 48 hours, and shall not be used for sleeping, housekeeping
or living quarters while so parked, unless located in an area publicly designated for
such use.

Parking of construction trailers. Trailers used for construction offices on a
construction site in a subdivision shall be permitted during the period of construction
only after a building permit for the construction job has been issued. Such trailers
must be removed from the site or subdivision before a certificate of occupancy is
issued for the new construction. Such permitted trailers shall not be used for sales,
habitation or promotional purposes and shall be permitted only after receiving a
permit from the building inspector for each such trailer.

Design requirements for travel trailer park.

Site plans. Site plans and specifications for travel trailer parks are required as stated
in subsection (10)e of this section.

Minimum size. Each parcel of land to be used for a travel trailer park shall be a
minimum of 2.5 acres, and the ratio of average depth to average width shall not be
in excess of 4:1. If included as part of a mobile home park, a travel trailer park cannot
occupy more than ten percent of the area.

Streets and parking.

Access to park. Direct vehicular access to the travel trailer park shall be only from
an abutting, approved public street. Access shall be located so as to provide minimum
congestion on the external streets and to provide for good circulation within the park.

Width of streets. Streets in a travel trailer park shall be private and shall be of the
following width:

(1) Two-way streets with no parking on either side shall be at least 24 feet in width.
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(i1)) Two-way streets with parking on one side shall be at least 32 feet in width.
(ii1))  No roads will be permitted with parking on both sides of the street.
(iv)  One-way streets are permitted with a minimum width of 24 feet.

Street surfacing. All streets shall be paved according to specifications set forth by
city ordinances.

Parking. At least one off-street parking space per travel trailer site in each travel
trailer park is required.

Travel trailer site. Each travel trailer site shall be well drained and contain a
stabilized vehicular parking pad composed of paving or other suitable material as
determined by the city engineer. The remainder of the site shall be grassed and
landscaped.

Buffer strip. There shall be a well-landscaped buffer strip not less than 25 feet in
depth between travel trailer sites and all public streets abutting the travel trailer park
and a landscaped buffer strip of not less than 15 feet in depth between travel trailer
sites and all other boundaries of the park. Nothing contained in this subsection is to
be construed to require a 25-foot buffer strip or 15-foot buffer strip between
individual travel trailer sites. The landscaped buffer shall be separate from travel
trailer sites, recreation areas, streets, and the utility sites, but may be utilized for
drainage structures and utilities distribution and collection. No other structures shall
be placed within any of the buffer strips.

Recreation areas. A minimum of ten percent of the total land area of a travel trailer
park shall be devoted to one or more common use areas for recreation activity. These
recreation areas shall be storage areas, utility sites, and all nonrecreational service
buildings. They shall be easily accessible to all park users and shall be owned and
maintained by the park management. Although the required space for recreation
usage can be met through more than one recreation area in a travel trailer park,
minimum size of any area shall be 5,000 square feet.

Tent camping. Tent camping shall be permitted in a travel trailer park on individual
travel trailer sites or as accessory uses to travel trailers, if occupied by members of
the same party.

Design requirements for travel trailer sites.

Minimum size. Each parking site shall have a minimum of 1,500 square feet of area
with a minimum average width of 25 feet and a minimum average depth of 60 feet.
There shall be a maximum of 15 travel trailer sites per acre of land within the travel
trailer park.

Access. Each travel trailer site shall abut on at least one street within the travel trailer
park, and access directly to the site shall be only from such an internal street.

Setback requirements. No part of a travel trailer placed on a travel trailer site shall
be closer than five feet to a site line.
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Appurtenances. No permanent external appurtenances, such as cabanas or awnings,
may be attached to a travel trailer, and the removal of wheels or the placement of the
unit on a permanent foundation is prohibited.

Provisions of services in travel trailer parks.
Service buildings.

Service buildings may include management offices, laundry facilities, storage areas
and any other such buildings necessary to the proper operation of a travel trailer park.

All service buildings shall comply with the city ordinances and state law and
regulations concerning buildings, electrical installations, plumbing and sanitation
systems. They shall, at all times, be operated and maintained in a clean, sightly
condition by the park management.

Water supply.

An adequate supply of water shall be provided in accordance with the state sanitary
codes and city ordinances. Travel trailer parks shall be connected to the city's central
water system and with water lines designed, constructed and maintained in
accordance with the city's ordinances.

A minimum of one water supply outlet shall be provided for every two travel trailer
sites.

Sewage disposal.

All sewage disposal facilities shall be designed, constructed and maintained in
accordance with the state sanitary codes and city ordinances. All travel trailer parks
shall be connected to the central sewer system of the city.

At least one sanitary dumping station shall be provided for every travel trailer park
with at least one connection for every 50 travel trailer sites or fractional part.

A complete restroom facility shall be located within a travel trailer site in
accordance with the following schedule for 30 travel trailer sites or fractional part:

(1) Toilets: Two men, four women.

(1i1))  Urinal: Two men.

(i11)  Washstand: Three men, three women.
(iv)  Showers: Two men, two women.

Lighting. All entrances, exits, streets and service buildings shall be well-lighted
during the hours of darkness. Street lighting may be either overhead or low-level, but
must be reflected into the street.

Electricity and grounding. Each travel trailer site shall contain at least one approved
electrical receptacle having a minimum of 100/115 volt alternating current.

Service utility lines. All service utility lines within a travel trailer park shall be placed
underground and designed and constructed in accordance with city ordinances.
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g.  Refuse handling. Each travel trailer site shall be provided with either a metal can
with a tight-fitting metal covering, of a capacity not less than four gallons and not to
exceed 30 gallons, or dumpster containers, one to four cubic yards, for 14 travel
trailer sites that can be maintained by the city.

h.  Fire protection. All travel trailer parks shall be subject to the regulations stated in
the Fire Protection Code adopted by the city. Travel trailer parks shall be kept free
of litter, rubbish and other flammable materials.

i.  Animal control. No owner or person in charge of an animal shall permit said animal
to run at large or to commit any nuisance within the limits of any travel trailer park.

j. Street names. The owner of the travel trailer park shall provide for street name signs.
All street names shall conform to the city's street plan. All existing and new travel
trailer parks shall construct street signs, and all sign material shall conform to the
city's street sign specifications.

(153) Operation of travel trailer park.

a. Permitted uses. A travel trailer park may include travel trailers and any such service
buildings or accessory uses necessary for the proper, safe, sanitary operation of the
travel trailer park. One mobile home may be located in any travel trailer park for the
exclusive use of the owner or park manager as an office or residence.

b. Responsibilities of park management. The owner of a travel trailer park or the park
management shall, at all times, keep the park and its facilities in a clean, orderly and
sanitary condition. The park management shall inform all park occupants of the
provisions of this article and other related ordinances and state laws and of the
responsibilities under this section.

c. Register of occupants. A register of all travel trailer occupants in the park shall be
maintained with the following information:

1. The name and address of each travel trailer owner or operator making use of the
travel trailer park.

2. The make, model, year and vehicle license number of each travel trailer and motor
vehicle.

3. The state, territory and county in which all vehicles are registered.

4. The dates of arrival and departure of each travel trailer.

(164)  Penalty. Every person violating this section shall, upon conviction thereof, be
punished by a fine of not more than $500.00, by imprisonment for not more than 30 days
or by both such fine and imprisonment in the discretion of the court. The court has the
power to suspend the sentence or any part and to revoke the suspension thereof.

(Ord. No. 1242, § 5, 12-20-2016)
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Section 22. Amended and Re-enacted. Section 105-3-11 (2) is amended as follows:
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Uses permitted. The following uses are permitted:
Single-family dwelling.
Two-family dwelling.
Multifamily dwelling.
Group dwelling.
Retail group A.
Service group A.
Filling station.
Office-bank group.
Health-medical group.

Utility service group

Bed and breakfast facility located in a single-family dwelling, provided that the
owner of the dwelling 1s the holder of a current bed and breakfast facility license for
not to exceed four lodging units issued pursuant to the provisions of N.D.C.C. ch.
23-09.1 and that the owner provides one off-street vehicle parking space for each
such unit and one off-street parking space for the owner/operator of such facility, and
provided, further, that only one sign, not exceeding four square feet in size,
advertising such facility, may be placed on the premises.
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Section 23. Severability. If any section, sentence, clause or phrase of this ordinance is for
any reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this

ordinance.

Section 24. Effective Date. This ordinance shall take effect following final passage, adoption

and publication.

Attest:

James Neubauer,
City Administrator

Planning and Zoning Commission:
First Consideration:

Second Consideration and Final Passage:
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Timothy A. Helbling, President
Board of City Commissioners

April 22,2019
May 21, 2019
June 4, 2019



Exhibit 2 - City of Mandan North Dakota Wireless Facility Guidelines

Wireless Facility Guidelines
City of Mandan North Dakota
Draft 1/11/2019

The following guidelines are in addition to the requirements of Section 115-10 Wireless
Telecommunication Facilities in the Public Right-Of-Way

Wireless Communication Facility (WCF):
e All-in-One Principle
0 Equipment submitted shall be of a nature which encompasses multiple technologies,
frequency bands, protocols, coverage objectives, and capacity goals. Attached
equipment shall be compact and scaled to the public utility structure. Equipment that is
customary for normal cell site or tower application may not be approved for installation
or operation on a City owned structure.
e Infrastructure Providers
0 Infrastructure provides are Permit Holders that do not have FCC licenses to directly
operate a WCF, but lease Equipment (or space) to those companies that have FCC
license. Infrastructure providers shall design using “all-in-one” principles as described
above. Infrastructure providers shall design facilities to accommodate more than one
wireless provider, and combine “all-in-one” principles across technologies, frequency
band, protocols, coverage objectives, and capacity goals. Infrastructure provides shall
disclose, in construction documents, which equipment is for a specific wireless provider
and which equipment is for multiple wires provider at each WCF.

Permit and Fees:
e Permit and Fees required in accordance with Section 115-10.

e Application:
O Phase | (5250 for up to five sites; +$50 per additional site) (30 days for colocation; 45
days for new pole) (set meeting date and time)

0 Required Information:
=  Map on City Coordinates with locations
=  Max number of sites in application (15)
=  Photo of City owned structure that you wish to attach to
= Applicant Names, Address and Contact info
=  Provider Names, Address and Contact info
=  Synopsis of Project
= Meeting if requested by staff, prior to moving to Phase Il
= |f new locations are proposed, 30 day calendar review is reset for new locations

Move to Phase Il or deny full or partial permit. Incomplete applications will be notified within 30 days

0 Phase Il ($250 for up to five sites; +$50 per additional site) (30 days for colocation; 45
days for new pole)
0 Detailed plan set
=  City Coordinate System
= Include survey of all utilities private and public
= Location and size of ground equipment



=  Stamped by a ND professional Engineer
= Replacement structure or attachment only
0 Master Attachment Agreement — No Fee
= Renewal at 15 years - $1000
0 City Owned Structure in the Right-of-Way Attachment Agreement - $270 per year per
structure
0 A complete as-built, in AutoCAD must be submitted to the City at the completion of the
project. Failure to do so may result in the forfeiture of the permit.

The City reserves the right to deny any permit due to health, safety or welfare of the community.



EXHIBIT 3

Figure 1 Retrieved from Bismarck Small Cell MAA Dated July 3, 2018 on November 14, 2018



Pics of Small Cells at Bismarck State College



Bids No. 1

Board of City Commissioners

CITY OF Agenda Documentation

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: May 21, 2019

PREPARATION DATE: May 16, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning & Engineering Director
SUBJECT: Bid Award for 19" Street Trail, Phase I

STATEMENT/PURPOSE: To consider bids for the 19" Street Trail, Phase I project.

BACKGROUND/ALTERNATIVES: Bids were received through the NDDOT bid
opening system on May 10, 2019. There were three prime contractors that bid the project.
The low bid came from Weisz and Sons, Inc. for the total amount of $155,280.25. This is
about 10% over the engineer’s estimate. Because of some change in scope of the crossing
signal now to be a Rapid Rectangular Flashing Beacon (RRFB) instead of the application
indicated HAWK signal along with other nuances, this bid amount results in a local share
that is a little less than what was expected last summer.

The engineering office received a letter during the week of May 6™ to notify us that the
Transportation Alternatives (TA) grant request for the maximum amount allowed through
the program of $290K has been awarded for Phase II. This is for information today, not
action at this time. Our office is waiting for an indicated letter to follow with next steps
they would require from the city to official accept or deny the award.

The below is from a prior meeting for more background:

All three entities; Parks, School and City have heard concerns from many nearby
residents about the absence of a trail and safe crossing from neighborhoods along 19"
Street to the west of Ft. Lincoln School. That concern is backed by the Safe School Safety
Crossing Study completed last year. Within that study, it was recommended that a multi-
use path be extended from the school’s west termination of sidewalk to Macedonia
Avenue SE.



Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: Bid Award for 19 Street Trail, Phase I

Page 2 of 10
ATTACHMENTS:
1. Phase I Project Limits
2. Picture of a typical RRFB
3. Copy of bid letter and results
4. Resolution to Award project
5. Revised Cost Estimate Breakdown

FISCAL IMPACT: We have an agreement with both the Park and Rec. district as well
as the School district to split the cost evenly among us for Phase 1. After bid, the estimate
is near $39K for each entity’s local share. This is a little lower than the approximately
$41K for each entity agreed to last summer. The city’s portion would come from the sales
tax fund and has already been budgeted.

STAFF IMPACT: Minimal

LEGAL REVIEW:  These documents have been forwarded to the City Attorney for his
review.

RECOMMENDATION: Approve the low bid and award to Weisz and Sons, Inc.

SUGGESTED MOTION:  Move to approve the resolution of award the 19" Street
Trail, Phase I project to Weisz and Sons, Inc.




Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: Bid Award for 19 Street Trail, Phase I
Page 3 of 10

Below in an example RRFB. The actual unit may vary slightly.



Board of City Commissioners
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Meeting Date: May 21, 2019

Subject: Bid Award for 19 Street Trail, Phase I

Page 4 of 10
1
NORTH
DGkO'I'G l Transportation
Be Legendary.”
May 13, 2019

Mr. Justin Froseth
City Engineer

205 2 Ave. NW
Mandan, ND 58554

PROJECT: TAU-1-988(043), PCN 22265 — MANDAN 19™ ST SE TRAIL

Bids for the construction on the above noted project were taken at our bid opening of May 10,
2018. A copy of the Contract Detail Estimate and Abstract of Bids are enclosed.

The low bid for HMA Trail, ADA Curb Ramps, and RRFB was submitted by Weisz & Sons, Inc.
of Bismarck, ND in the amount of $155,280.25. According to the agreement with the City of
Mandan, the City's share is estimated to be $53,081.64. Federal Funds obligated for this project
shall not exceed 80.93 percent of the total eligible project cost up to a maximum of $148,431.00.
The balance-of the project cost is the obligation of the City.

The Department will review the low bidder's proposal to assure that the Disadvantaged Business
Enterprise Program requirements have been met. Upon review of the contractor's
Disadvantaged Business Enterprise Program, the Department will advise you via email whether
this project may be awarded. The City must award the contract before the Department will
concur in the award, therefore, the City must notify the Department in writing as soon as possible
after the award is made. Contracts cannot be executed prior to the date of the Department’s
concurrence.

Questions should be addressed to the Construction Services Division at 701-328-2566.

A I

PHILLIP MURDOFF, P.E. - CONSTRUCTION SERVICES ENGINEER

80/pm/ip

Enclosure
NDﬂ-QT 608 East Boulevard Avenue | Bismarck, ND 58505-0700 | dot.nd.gov VISION 4
North Dakofa TOLL FREE: 1-855-637-6237 | FAX: (701} 328-0310| TTY: 711 ZER%®
Depariment of Transportation Zave tataltlen. Tere astotes
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Page 5 of 10

Snorz0e NORTH DAKOTA DEPARTMENT OF TRANSPORTATION Page 10f3
' CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID Bid Opening Date: 510/2018
Project Number: TAU-1-988(043) PCN; 22265
Job Number: & EnglishiMetric: ENGLISH

Contract with WEISZ & SONS INC BISMARCK, ND Signed Date:

County(s): MORTON
Location: MANDAN - 19TH ST SE TRAIL, MACEDONIA AVE E TO FT LINCOLN ELEM PARKING LOT W ENTRANCE
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5M0/2019

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: TAU-1-988(043)

PCN: 22265

Job Number: &

Roadway; URBAN

MACEDONIA AVE TO FT LINCOLN ELEM PARKING LOT

Type: HMA TRAIL, ADA CURB RAMPS, AND RRFB

Parficipating: ¥
Spec Code [Hem Description

103 0100 CONTRACT BOND

201 0370 REMOVAL OF TREES 10IN

202 0114 REMOVAL OF CONCRETE PAVEMENT
202 0130 REMOVAL OF CURB & GUTTER

202 1M REMOVAL OF CURB-TYPE 1

202 0132 REMOVAL OF BITUMINOUS SURFACING
202 0189
202 0170
203 0101
203 0108
203 0140
216 0100
0100
2000
oo
o1
0151
oro
o1z
0113
0120
0500
o100
0100
1000
1065
0140
0520
0115
2115
onT
0206

REMOVAL OF CULVERTS-ALL TYPES & SIZES
COMMON EXCAVATION-TYPE A
TOPSOIL

BORROW-EXCAVATION

WATER

SEEDING CLASS |

TEMPORARY COVER CROP
STRAW MULCH

ECBTYPE 1

REMOVE ECB TYPE 1

REMOVE AND REPLACE RIPRAP
FIBER ROLLS 12IN

REMOVE FIBER ROLLS 12IN
AGGREGATE BASE COURSECL S
COMMERCIAL GRADE HOT MIX ASPHALT
MOBILIZATION

FLAGGING

TRAFFIC CONTROL SIGNS
TRAFFIC CONES

CURB & GUTTER-TYPE I
CURB-TYPEI

SIDEWALK CONCRETE 4IN
DETECTABLE WARNING PANELS

TUBE

REMOVE SIGN FOUNDATION

EPOXY PVMT MK MESSAGE-GROOVED
FLASHING BEACON-POST MOUNTED
FLASHING BEACON-POST MOUNTED-SCHOOL

754 1104
0136
2110

2120

72
772

REMOVAL OF END SECTION-ALL TYPES & SIZES

FLAT SHEET FOR SIGNS-TYPE 3A REFL SHEETING
STEEL GALV POSTS-TELESCOPING PERFORATED

Quantity
1.000
2,000
3.000

24.000
11.000
9.000
2.000
48.000
73.000
319.000
55.000
6.000
0.500
0.500
1.000
892.000
446.000
21.000
£4.000
32.000
231.000
237.000
1.000
40.000
550.000
24.000
24.000
11.000
69.000
60.000
56,900
108,000

1.000
432.000
1.000
1.000

Page 2of 3

Eid Opening Date: 5M10/2019

EnglishMietric: ENGLISH

$10,857.00
$28,677.00
$12,000.00
$1,720.00
$1,045.00
$234.00
$1,080.00
$495.00
$8,832.00
$2,480.00
$995.75
$1,836.00

$485.00
$7.776.00
$9,800.00
$15,500.00

Unit Linit Price
L SUmM $1,600.00
EA §380.00
sY $15.00
LF $18.00
LF §18.00
SY $15.00
EA $35.00
LF $18.00
cY $26.00
cY $10.00
cY $45.00
M GAL $50.00
ACRE §1,800.00
ACRE $100.00
ACRE $350.00
§Y $2.50
sY $1.25
cy $290.00
LF $3.50
LF $2.00
TON $47.00
TON $121.00
LSuUM $12,000.00
MHR $43.00
UNIT © %180
EA $9.75
LF $45.00
LF $45.00
5Y $128.00
SF $41.00
SF $17.50
LF $17.00
EA $485.00
SF $18.00
EA $9,800.00
EA $15,500.00
Subtotal

$§126,280.25
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EM0/2019 NORTH DAKOTA DEPARTMENT OF TRANSPORTATION Page 30f 3
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED
Morth Dakota FEDERAL AID Bid Opening Date: 510/2019
Project Number: TAU-1-988(043) PCN: 22265
Job-Number: & English/Melric: ENGLISH
Eng and Contg $0.00
Total $126,280.25
Length 0.3220 Miles
Construction
Estimated Cost $126,280.25
TAUFEDERAL FUNDS 80.93% $102,198.61
TAUMANDAN CITY FUNDS 19.07% §24,081.84
Roadway. URBAN

475 FT EAST OF MACEDONIA AVE
Type: DYNAMIC SPEED DISPLAY SIGN

Participating: N _
Spec Code Item Description _ Quantity  Unit Unit Price Amount
754 8010 DYMNAMIC SPEED DISPLAY SIGN . 2.000 EA $14,500.00 $20,000.00.
Subtotal $29,000.00
Engand Conlg $0.00
Total $29,000.00
Length 0.3220 Miles
Construction
Estimaled Cost $29.000.00
TAUMANDAN CITY FUNDS 100.00% $29,000.00
Summary for Project
Length 0.3220 Miles MORTON 0.3220 Miles
Estimated Total Construction Cost: $155,280.25
Estimated Total Eng and Contg: $0.00
Construction Total
Esfimated Cost $155,280,25 §155,280,25
TAU FEDERAL FUNDS $102,198.61 $102,198.61
TAUMANDAN CITY FUNDS $53,081.64 £53,081.64

DOT TO MAKE CONTRACTOR PAYMENTS
TA FUNDS LIMITED TO $148,431 NO CONSTRUCTION ENGINEERING REQUESTED
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19th Street Trail Cost Estimate Breakdown

ftem Phase 1

Construction Bid g 155,280.25
Preliminary Engineering 5 1,794.00
Design Engineering ) 39,500.00
Construction Engineering 5 23,2592.04
Total Project 5 219,866.29
TA Grant Awarded 5 102,198.61

{80.93% of Participating Items)

Total Local Cost 5 117,667.68
1/3 of Total Local Cost 5 309,222.56
ltem Phase 2

TA Grant application 5 2,000.00
Construction 5 436,043.27
Preliminary Engineering 5 8,206.00
Design Engineering 5 65,406.49
Construction Engineering 5 65,406.45
Total Project § 577,062.25
Phase li TA Grant 5 250,000.00

Total Local Cost

287,062.25
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RESOLUTION TO AWARD PROJECT TAU-1-988(043), PCN 22265 —
MANDAN 19™ STREET SE TRAIL PHASE I TO THE LOW BIDDER

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan,
North Dakota, that the governing body of the City of Mandan, will award the contract for
the 19" Street Trail Phase I project to the low bidder, Weisz and Sons, Inc.

This resolution shall become effective upon the date of its adoption.

Dated and adopted this 21 day of May, 2019.

Tim Helbling, President of the Board of City Commissioners

Attest:
Jim Neubauer, City Administrator
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ADMINISTRATION 667-3215

ASSESSING 667-3232

BUILDING INSPECTION 667-3230

BUSINESS DEVELOPMENT 667-3485

CEMETERY 667-6044

ENGINEER/PLANNING & ZONING  667-3225

FINANCE 667-3213

FIRE 667-3288

HUMAN RESOURCES 667-3217

LANDFILL 667-0184

MUNICIPAL COURT 667-3270

WhERE THE WeST BEGINS™ MANDAN CITY HALL - 205 2nd Avenue NW f’SéILCCE s 667-3455
I K 667-3240

MANDAN, NORTH DAKOTA 58554 WASTEWATER TREATMENT 667-3278
701-667-3215 © FAX: 701-667-3223 ® www.cityofmandan.com SPECIAL ASSESSMENTS 667-3271
UTILITY BILLING 667-3219

WATER TREATMENT 667-3275

PUBLIC WORKS

National Public Works Week Proclamation
May 19 - 25, 2019
“It Starts Here”

WHEREAS, public works professionals focus on infrastructure, facilities and services that are of vital importance to
sustainable and resilient communities and to the public health, high quality of life and well-being of the people; and,

WHEREAS, these infrastructure, facilities and services could not be provided without the dedicated efforts of public
works professionals, who are engineers, managers and employees at all levels of government and the private sector,
who are responsible for rebuilding, improving and protecting our nation’s transportation, water supply, water treatment
and solid waste systems, public buildings, and other structures and facilities essential for our citizens; and,

WHEREAS, it is in the public interest for the citizens, civic leaders and children to gain knowledge of and to maintain a
progressive interest and understanding of the importance of public works and public works programs in their respective
communities; and,

WHEREAS, the year 2019 marks the 59" annual National Public Works Week sponsored by the American Public Works
Association/Canadian Public Works Association be it now,

RESOLVED, |, Tim Helbling, Mayor of Mandan, do hereby designate the week May 19 — 25, 2019 as National Public Works
Week; | urge all citizens to join with representatives of the American Public Works Association/Canadian Public Works
Association and government agencies in activities, events and ceremonies designed to pay tribute to our public works
professionals, engineers, managers and employees and to recognize the substantial contributions they make to
protecting our national health, safety, and quality of life.

Signed this 215 day of May, the year 2019

Timothy A. Helbling, President
Board of City Commissioners

Attest:

James Neubauer, City Administrator
L '
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CHY DEPARIMENTS

ADMINISIRATION OO7-1217

ASSESSING 67-3242

BUSLDING (NSPECTION 067-5240

BUSINESS DEVELOPMEN] 667- 34885

CEMETERY 667-60414

Y ENGINFERPLANNING & ZONING 6671225

Fi FINANCE 667-3213

<) i X FIRE 667+ 3288

VN e HUMAN RESQURCES 66723217

I ANDEIL 667-0184

) e - MUNICIPAL COURI (h67-3270
WhERE Tse West BEans" MANDAN CITY HALL - 205 2nd Avenue NW POLICE t67- 3453
MANDAN, NORTH DAKOTA 58554 PUBLIC WORKS 667- 4110

' A WASTOWATER TREAIMENT 667-3278

701-667-3215 o FAX: 701-667-3221 * www.cityofmanclan.com SPECIAL ASSESSMENTS 6673274
UHLITY BILLING 667-3219

WAFER TREATMENTF 667-3275

PROCLAMATION
LEMONADE DAY
June 15, 2019

WHEREAS: Lemonade Day is a free, community-wide educational event providing children with the
opportunity to learn and apply entrepreneurial thinking and create a foundation for success in the global

economy; and

WHEREAS: Lemonade Day exists to infuse today’s youth with the spirit of enterprise, teaching the
basic business and entreprencurial skills necessary to become successful, contributing members of the

comimunities; and

WHEREAS: i.emonade Day has a core philosophy of SPEND, SAVE, and SHARE that is implemented
by teaching children how to start, own, and operate a business, learn goal-sctting, develop a business plan,
establish a budget, seek investors, provide customer service and give back to the community; and

WHEREAS: Lemonade Day offers opportunities for families, businesses, schools, youth organizations,
faith-based communities, neighborhoods, institutes of higher learning, and government agencies to unite
for a common purpose - to train the next generation of entrepreneurs; and

WHEREAS: Lemonade Day is a day of learning and celebrating Mandan’s future. On June 15™,
every citizen has a job — either buying or helping children sell lemonade; and

NOW THEREI'ORE, I, Timothy A. Helbling, Mayor of the City of Mandan, do hereby
proclaim June 15,2019 to be LEMONADE DAY in the City of Mandan, North Dakota and
encourage every citizen to purchase a cup of lemonade from one of the youth participating in the
program to demonstrate how our community cares for the future of youth.

By

Timothy Helbling, President

Attest:

James Neubauer, City Administrator
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Board of City Commissioners

MAMDAN Agenda Documentation

“WHERE THE WEST BEGINS”

MEETING DATE: May 21, 2019

PREPARATION DATE: May 16, 2019

SUBMITTING DEPARTMENT: Administrator

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator
SUBJECT: July 5, 2019

STATEMENT/PURPOSE — To consider closing City administrative offices on Friday,
July 5, 2019.

BACKGROUND/ALTERNATIVES — It has been the practice to close City Offices when
the July 5 falls on the day prior to the weekend (last time was 2013). Employees are
required to take a day of vacation or comp time day for this time.

v Stay open with limited staffing.
v Close and require the use vacation or comp time

ATTACHMENTS - None

FISCAL IMPACT — N/A

STAFF IMPACT — N/A

LEGAL REVIEW — None required

RECOMMENDATION - I recommend we close City offices on July 5™ and require
employees to take a vacation day or comp time.

SUGGESTED MOTION - I move to close City offices on July 5" and require employees
to take a vacation day or comp time.
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Goeo )

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organization

Prairie Public Broadcasting, inc

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location The Strawberry LLC

Street . City ZIP Code County
210 W Main St Mandan 8554 Morton
Beginning Date(s} Authorized 711/19 Ending Date(s) Authorized 6/30/20 Number of twenty-one
tables if zero, enter "0": 0
Specific location where games of chance will be
conducted and played at the site (required) entire facility, excluding the rest rooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Signature of City/County Official

|| Bingo Club Special Sports Paols
|| ELECTRONIC Quick Shot Bingo Tip Board ] Twenty-One
X Raffles __| Seal Board | Poker
|| ELECTRONIC 50/50 Raffle || Punchboard [ calcuttas
X | Pull Tab Jar X | Prize Board Paddlewheels with Tickets
| X | Pull Tab Dispensing Device Prize Board Dispensing Device Paddlewhee! Table
X i ELECTRONIC Pult Tab Device
APPROVALS
Attorney General Date
Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:

1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for finai approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240
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RENTAL AGREEMENT License Number (Office Use Only)
OFFiCE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 05-2018)

Site Owner (Lessor) Site Name Site Phone Number
The Strawberry L L C Strawberry Bar & Grill (701) 751-7348
Site Address City State Zip Code County
210 W Main St Mandan ND 58554 Morton
Organization (Lessee) Rental Period
- . . Monthly Rent Amount
Prairie Public Broadcasting, Inc 7/1/2019 10 6/30/2020 Y
1. Is Bingo going to be conducted at this site? No I:l Yes
1a. 1f"Yes" to number 1 above, is Bingo the primary game conducted?
If "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not No Yes
enter any rent amounts. D $
2 Is Twenty-One conducted at this site?
X Rent per Table $ No
Number of Tables with wagers up to $5 —— P ——— D Yes 3
Number of Tables with wagers over 35 X Rent per Table $ $
3. Is Paddiewheels conducted at this site?
X Rent per Table $ No
Number of Tables o P e D ves §
4. Is Pull Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site? |:| No Yes
Please check:  f¢e] Jar Bar [X] Standard Dispensing Device
[x] Electronic Dispensing Device Number of Electronic Devices 5 $ 150.00
No additional rent is alfowed for electronic pull tabs, Rent must be based on dispensing device requirements per NDCC 53-06,1-11
(5)a)(b)
Total Monthly Rent $ 1560.00

5. Ifthe only gaming activity to be conducted at this site is a raffle drawing, please check here. D

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common. household members, {management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winring pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and sell raffle tickets or sports pool chances on a board on

behaif of an organization.

The LESSOR agrees that the iessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary toan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the tessee discontinues using the device at the site,

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days or revoked.

Signature of Lessor / Title Date
)vl\/k"'" OWMNER. & 1~210/9

1

Signature of Lessee N Titl — Date
Oy Pres dent s a0 Yish

J (over)
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Board of City Commissioners

ciTver .
MANDAN Agenda Documentation
MEETING DATE: May 21, 2019
PREPARATION DATE: May 15, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Engineering and Planning Director

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Consider Approval of Minor Plat for Replat of Lot
1, Block 1, Rippel’s 5" Addition

STATEMENT/PURPOSE:
Consider Approval of minor plat for Replat of Lot 1, Block 1, Rippel’s 5" Addition.

BACKGROUND/ALTERNATIVES:
This property is located north of 14" St. SE and west of S. 1806.

The applicant is proposing to divide Lot 1, Block 1 into two lots. There is currently a
dwelling on the property. If approved, the additional lot will support residential use.

ATTACHMENTS:
1. Aerial
2. Proposed Minor Plat of Replat of Lot 1, Block 1, Rippel’s 5" Addition

FISCAL/STAFF IMPACT: minimal

LEGAL REVIEW: All information has been reviewed and approved by Attorney Brown.

RECOMMENDATION: Recommend approval of minor plat for Replat of Lot 1, Block 1,
Rippel’s 5™ Addition.

SUGGESTED ACTION: I move to approve the minor plat for Replat of Lot 1, Block 1, Rippel’s
Sth Addition.
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REPLAT OF LOT 1, BLOCK 1, RIPPEL'S STHADDITION

REPLAT OF LOT 1, BLOCK 1, RIPPEL'S 5TH ADDITION

TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA
ALL OF LOT 1, BLOCK 1, RIPPEL'S 5TH ADDITION OF THE SW1/4, SECTION 35, T139N-R81W OF THE CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA

)
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1. BEARINGS AND DISYANCES MAY VARY FROM On I I
F RECORD DUE TO 100.05' S 694432 W
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TOMAN ENGINEERING
OMPANY

501 1st Street NW, Mandan, ND
Phone: 701-663-6483 * F:

01-66:

58554
3-0923

4TH STREE s¢

o \
1
@
-
HEPLAT OF LOT 2
LOCK 1, RIPPEL'S (
5TH ADDITION

JURTCRE DR 16, HORIEN 00 N0,
DELIQUENT TAXES.
AGSESSMENTS OR INSTRUMENTS OF SPECIAL
ASSESSMENTS, PAID AND TRANSFER
ACCEPTED.

DAWN R. RHONE, COUNTY AUDITOR
BY. . DEPUTY

APPROVED BY COUNTY AUDITOR'S OFFICE
DDAWN R. RHONE, AUDITOR

BY. DEPUTY

DATE:

DESCRIPTION OF PROPERTY.

BLLOF LT SLOSK | RIPPELS ST ABCITION OF THEISH! A OF SEOTION a8, T3t BT
‘OF THE 5TH PRINCIPAL MERIDIAN OF THE CITY OF MA!
DRRGTA SAID TRACT GF LAND CONTAINING 1118 ACRES, MORE OR LEGS.

'SURVEYOR'S CERTIFICATE

LANDRAL MARGUARDT. NORTH DAKOTA REGISTERED LAND SURVEYOR NO. 4623, HEREBY
ey i e ol SUVSYED Y Y FOROES UNSER I B

SESCRIBED
FURTHER, TIAT DISTANGES INDICATED HEREON ARE I FEET AN KUNDREDTHS THERCOF.
AND BEARINGS ARE INDICATED IN QUADRANTS AND DEGREES, MINUTES, AND SECONDS
‘THEREOF; FURTHER, THAT SAID PLAT DOES TRULY SHOW THE SURVEY TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

ANDRAL MARQUARDT,RLS 4623

'STATE OF NORTH DAKOTA )
COUNTY OF MORTON )

ONTHIS____DAYOF_______,2019, THERE APPEARED BEFORE ME ANDRAL.
MARQUARDT, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE
ABOVE CERTIFICATE AND DID ACKNOWLEDGE TO ME THAT SHE EXECUTED THE SAME AS
HER OWN FREE ACT AND DEED.

HARVEY SCHNEIDER
NOTARY PUBLIC, NORTH DAKOTA|

OWNER'S CERTIFICATE OF DEDICATION

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LAND PLATTED HEREON 0O
HEREBY VOLUNTARLLY CONSENT To (ECUTION OF SAID PLAT, AND DO DEDICATE ALL
THE STREETS, ALLEYS,

SEWERS, CULVERTS, BRIDGES

R UNDER BUCH STREETS, KLLEVS OR OTHER PUBLIC GROUNDS, WHETHER SUCH
ISP g AN o G TR LR e e, WAL

MENTS TO RUN WITH THE \TER, SEWER, GAS, ELECTRICITY,
PELEPIONE, OR GTHER FUBLIC UTI Ty INES OF SERVICES, UNDER, ON OR OVER THESE
CERTAIN STRIPS OF LAND DESIGNATED AS *UTILITY EASEMENTS

TODY L. FLECK. MANAGER
CJF PROPERTIES LLC

'SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS___DAY OF
PR

NOTARY PUBLIC
—____county,
MY COMMISSION EXPIRE

APPROVAL OF BOARD OF CITY COMMISSIONERS

T SO Y G S N WG | 0
APPROVED THE BUBDIVISION OF LAND SHOWN HEREON. WAS ACGEPTED THE DEDICATION
OF AL STRE LG, o) Ll I W S el LAREr st e
CORPORATE LIMITS OF THE CITY OF M ACGEPTED THE DEDICATION OF ALL
PARKE AND PUBLIC GROUNDS, snown EREON, FURTUERMORE, SA BOARD OF
COMMISSIONES FEAGYE THE ITRERTRGALLETR NI Gitine i wAvs o
GROUNDS oW HEREON AS AN AVENDMENT TO.T F THE CITY
T FOREGOING ACTION BY THE BOARD OF OITY ( co«wsslousns oF
FANOAN, NGRTH DAKGTA, HAS TAKEN BY RESOLUTIONTHIS - DAY OF o 7ot

o, TiM HELBLING -
THE BOARD GF GITY COMMISSIONERS

1, JUSTIN FROSETH, CITY ENGINEER FOR THE CITY OF MANDAN, NORTH DAKOTA HEREBY
APPROVES "REPLAT OF LOT 1, BLOCK 1, RIPPEL'S 5TH ADDITION,” OF THE CITY OF
MANDAN, NTY, NORTH THE ANNEXED PLAT.

“JUSTINFROSETH,PE




Consent No. 6

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21%, 2019

PREPARATION DATE: May 13 2019

SUBMITTING DEPARTMENT: Police

DEPARTMENT DIRECTOR: Jason Ziegler, Police Chief

PRESENTER: Jason Ziegler, Police Chief

SUBJECT: Amendment to ND Dept. of Transportation Traffic
Safety Contract No. 12181405

STATEMENT/PURPOSE: Consider approval of the Amendment to the North Dakota
Department of Transportation (NDDOT) Traffic Safety Contract No. 12181405 between
the NDDOT and the City of Mandan Police Department (MPD).

BACKGROUND/ALTERNATIVES: Each year the MPD applies for a grant through
NDDOT to provide funding to the MPD to participate in statewide traffic safety
enforcement programs. The original Traffic Safety Contract No. 12181405 was approved
by this board in October of 2018 and has been attached for reference. Before you today is
an amendment made to Traffic Safety Contract No. 12181405 which would provide the
MPD with additional grant funding for the purchase of two pieces of radar equipment and
one in-car video camera. The radar portion of the grant provides for a 75% state and 25%
city matching grant for a maximum disbursement amount of $1,500 for each radar. The
maximum dollar amount given for the radar equipment would be $3,000. The video
camera portion of the grant allows for a 100% funding for the video equipment up to a
maximum of $4,000.

ATTACHMENTS: (1) Amendment to NDDOT Traffic Safety Contract No.12181405.
(2) Copy of the original NDDOT Traffic Safety Contract No. 12181405.

FISCAL IMPACT: The 25% city match of the radar grant will be taken from the 2019
Police Department budget fund 121.121.62115 for the purchase of two radars. The video
camera equipment will be purchased with the same fund and then reimbursed by the grant
funds.

STAFF IMPACT: None




Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: Amendment to NDOT Traffic Safety Contract No. 12181405
Page 2 of 2

LEGAL REVIEW: These documents have been reviewed by City Attorney Brown with
no issues.

RECOMMENDATION: Irecommend approval of the Amendment to Traffic Safety
Contract No. 12181405 between the NDDOT and the MPD.

SUGGESTED MOTION: I move to approve the Amendment to Traffic Safety Contract
number 12181405 between the NDDOT and the MPD.




Consent No. 7

Board of City Commissioners

ciTver .
MANDAN Agenda Documentation
MEETING DATE: May 21, 2019
PREPARATION DATE: May 15, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Engineering and Planning Director

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Consider Holding a Public Hearing for the
Vacation of a Segment of 8th Ave. NE between
16th St. NE and 1-94

STATEMENT/PURPOSE:

Tee and Ski LLC and the Mandan Park District, in compliance with the requirements of
NDCC 40-39-05, has submitted to the City of Mandan a request to vacate a segment of
8th Ave. NE between 16th St. NE and 1-94.

BACKGROUND/ALTERNATIVES:

Tee and Ski LLC and the Mandan Parks District are seeking to vacate a segment of 8" Ave. NE
between 16" St. NE and 1-94. The subject property is west of Mandan Ave. NE and south of
Old Red Trail NE at the southern end of what would be 8" Avenue NE. The subject
property is not paved. The City of Mandan has no plans to extend 8" Ave. NE across I-
94 at this location and deems this portion of 8" Ave. NE unnecessary.

The Mandan Parks District owns the adjacent property to the west. Both Tee and Ski LLC
and Mandan Park District have entered an agreement to allow Tee and Ski LLC to
acquire the entirety of the vacated right-of-way.

If approved, a public hearing will be scheduled following four consecutive weeks of
noticing as required by state law.

ATTACHMENTS:
Exhibit 1 - Vacation Agreement from Parks District and Plat

FISCAL/STAFF IMPACT: minimal

LEGAL REVIEW: All information has been reviewed and approved by Attorney Brown.

RECOMMENDATION: Staff recommends proceeding with consideration of this proposed
vacation.




Board of City Commissioners Agenda Documentation

Meeting Date: May 21, 2019

Subject: Consider Holding a Public Hearing for the Vacation of a Segment of 8th Ave.
NE between 16th St. NE and 1-94

Page 2 of 2

SUGGESTED ACTION: Imove to approve holding a public hearing following four consecutive

weeks of noticing to consider the vacation of a segment of 8" Ave. NE between 16" St. NE and I-
94.




EXHIBIT 1

VACATI% OF RIGHT OF WAY AGREEMENT

This Agreement is made thisfgay of /M "/ Fof ? by and between Tee and Ski LLC of 231
Sheehan Road, Bismarck ND 58504 and Mandan Park Distriet of 2600 46" Avenue SE.
Mandan ND 58554.

Whereas Tee and Ski LLC owns Lot 10, Block 4, Denison,s Industrial Park Replat of Block 2,
Mandan ND.

Whereas Mandan Park District owns Lot 2, Block 1, Old Red Trail Commercial, Mandan ND.

Whereas Tee and Ski LL.C and Mandan Park District agree to join in the and execute the
necessary documents to vacate the 8" Avenue NE, Mandan ND Right of Way between the
above-mentioned properties from 16" Street South to 194 at the sole cost and expense of Tee and
Ski LLC.

Whereas the Mandan Park District shall maintain all access and easements for it’s existing park
district trail system that crosses said property.

Whereas Tee and Ski and Mandan Park District agree that all land vacated shall be the property
of Tee and Ski LLC.

In Witness Whereof, the parties have caused this Agreement to be executed the day and year first
above written.

Tee and Ski LLC Mandan Park District

By:
Date: g.—/ S-4 7

STATE OF NORTH DAKOTA )
SS.

el

COUNTY OF Bu-| e Jh )

~25
The foregoing instrument %acknow

wledged before me this /-57 day of
Mey 206 7 by Vs £z, ¢leA on behalf of Tee and Ski LLC, a

Lil:nited‘Liability Corporation of the State of North Dakota.

1Z0Z 'EZ 90 sendxg uoisspuwo?) Ay

R4OXDQT YLION jo a4pis
olland AIpjoN

387 d NIA3LS




STATE OF NORTH DAKOTA )

)SS.
COUNTY OF v csh )
- The foregoing instrument was acknowledged before me this ' Vday of
M=y 200 7 by Cote His/in on behalf of Mandan Park
District. %

STEVEN P ILSE
Notary Public
State of North Dakota
My Commission Expires Oct 23, 2021

The following Agreement has been furnished by the office of the Aspen Group LLP to the
property owners at their request. Aspen Group LLP and their agents are not liable for any legal
problems that may arise in the future from the use of these documents. To protect your interests,
the property owners are strongly recommended to seek professional advice.
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\ .___:_:—— proanyeu —T B e —F |
B / \_’:—U—(EL S YGT % UGQT —
_________ — TP E] v
/< g ucsaisg 33'34°W 40000
UC ~ %
- = —NeT=" -g— —UET -
X o X X_—
| 1
&
= c x
w g z l
) =
BLOCK 1 e h 35" SETBACK
Z @ — ——
L . BLOCK 4
LOT 2 Tk S &
58 s 3
e ~ - LOT 10 LOT 9
=
o7 |
oL @[%W NS 5 - %
wn
! @@@ | \%©® v | g
@ww @@® @\L& Slo
& VM AT
WO e 22
Sy iffe
=<
40.00" R/W Ay \9% Z|Z2
TO BE VACATED > 5
>
RIGHT OF WAY <
MONUMENT l =]
i I} I v ., N89'33’33"E 402.92"
k] jEmE— N N AY
: r
2 N |
: ELECTRICAL TRANSFORMER
|
% 1
: =}
EDGE OF WATER
£ LEGEND
Scale: =30 'RON MONUMENT FOUND Py
|RON MONUMENT SET O |Prepared for:

MATHEW REICHERT
MANDAN, NORTH DAKOTA

Drawn by:

Project No. Date

H\JBN\ 1010010104\, 10104_

s
B = " HOUSTON
]

EM 10104-0003

5-13-19

B/ || ENGINEERING INC. 701.323.02 T
i 01.323.03( © ™

Scale:

AS SHOWN

sheet 1 of 1







Consent No. &

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21, 2019

PREPARATION DATE: May 16, 2019

SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Engineering Service Agreement Amendment for
Street Improvement District No. 213, Project No.
2018-07 (Southside)

STATEMENT/PURPOSE: To consider amending our agreement with Moore
Engineering to add Construction Engineering Services.

BACKGROUND/ALTERNATIVES: Now that the Southside Reconstruction project has
been awarded, our department recommends amending our agreement with Moore
engineering to make sure that all project management, project inspection, construction
staking and related construction phase administrative items are properly handled.

A preconstruction meeting was held on May 9. The contractor indicated their plan to
mobilize equipment in around May 25" to start work.

ATTACHMENTS:
1) Amendment with Scope and Fee
2) District Map

FISCAL IMPACT: The amendment amount for Construction Engineering is based on
hours actually worked with an estimated not to exceed without prior approval amount of
about $364K, which is about 6.7% of the contractor’s bid amount. The total amount of all
services previously provided in addition to these services provided through project close-
out would then be about $801K which is about 14.8% of the contractor’s bid amount. Our
office feels these costs are reasonable given the scope and size of project this is especially
considering the amount of alternates designed and bid.

The Engineering costs will be divided appropriately among the tasks they go to. The park
district will be assessed for the part going to their parking lots, the utility fund will pick
up the appropriate amount for the watermain replacement and the majority of the
engineering will be paid for by special assessments as part of the total project cost.



Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: Engineering Service Agreement Amendment for Street Improvement District
No. 213, Project No. 2018-07 (Southside)

Page 2 of 8

STAFF IMPACT: Significant time and effort is anticipated by city staff in addition to
answer questions from the public and to resolve issues during construction.

LEGAL REVIEW: Attorney Brown was sent the amendment and replied with no issues.

RECOMMENDATION: Approve the Engineering Service Agreement Amendment with
Moore Engineering.

SUGGESTED MOTION: Move to amend the Engineering Service Agreement with
Moore Engineering for the Southside Street Reconstruction project to include
Construction Engineering Services



Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: Engineering Service Agreement Amendment for Street Improvement District
No. 213, Project No. 2018-07 (Southside)

Page 3 of 8
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Agenda Documentation

Meeting Date: May 21, 2019

Subject: Engineering Service Agreement Amendment for Street Improvement District
No. 213, Project No. 2018-07 (Southside)
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Agenda Documentation

Meeting Date: May 21, 2019

Subject: Engineering Service Agreement Amendment for Street Improvement District
No. 213, Project No. 2018-07 (Southside)
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Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: Engineering Service Agreement Amendment for Street Improvement District
No. 213, Project No. 2018-07 (Southside)
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SFN 17996 {02/2018)

GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL

[Consent No. 9i |

Goeo )

Site License Number
{Attorney General Use Only}

Full, Legal Name of Gaming Organization Fort Abraham Lincoln Foundation

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Lonesome Dove

Street 3999 Memorial Highway “Y Mandan 2P Co% sessa  |“™  Morton

Beginning Date(s) Authorized 7/1/19 Ending Date(s) Authorized g/30/20 Number of twenty-one 3
tables if zero, enter "0":

Specific location where games of chance will be

conducted and played at the site (required) the Whole bar except the bathrooms

If conducting Raffle or Poker activity provide date(s) or month(s} of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

Bingo

ELECTRONIC Quick Shot Bingo
Raffles

ELECTRONIC 50/50 Raffle

Pull Tab Jar

| Pull Tab Dispensing Device
X | ELECTRONIC Pull Tab Device

<[ | | [x]

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Club Special

Tip Board
|| Seal Board
Punchboard

Prize Board

Prize Board Dispensing Device

- Sports Pools

| X | Twenty-One

[ Poker

Calcuttas

Paddlewheels with Tickets
Paddlewheel Table

APPROVALS

Attorney General

Date

Signature of City/County Official

Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:

1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section

600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240


mill
Text Box
Consent No. 9i


RENTAL AGREEMENT License Number {Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 05-2018)

Site Owner {Lessor} Site Name Site Phone Number
Lonesome Dove Inc. Lonesome Dove (701) 663-2793
Site Address City State Zip Code County
3929 Memorial Highway Mandan ND 58554 Morton
Organization (Lessee) Rental Period Monthly Rent A t
Fort Abraham Lincoln Foundation 7/1/2019 to 6/30/2020 oniily Rent Amoun
1. Is Bingo going to be conducted at this site? L__l No Yes
1a. 1f "Yes" to number 1 above, is Bingo the primary game conducted?
If "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not No Yes
enter any rent amounts. |:| $
2 Is Twenty-One conducted at this site?
X Rent per Table $ No
Number of Tables with wagers up to $5 ——————— P —— El D ves | $
Number of Tables with wagers over $5 3 X RentperTable$  300.00 $ 900.00
3. Is Paddlewheels conducted at this site? X
Rent per Table $ No Y $
Number of Tables — P i |:| es
4. |s Pul Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site? I:I No Yes
Please check:  [x] Jar Bar [x] standard Dispensing Device
|:| Electronic Dispensing Device Number of Electronic Devices $ 325.00
No additional rent is allowed for electronic pult tabs. Rent must be based on dispensing device requirements per NDCC 53-06.1-11
(S)a)(p)
Total Monthly Rent $ 1,225.00

5. if the only gaming activity to be conducted at this site is a raffle drawing, please check here. I:I

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization {LESSEE) that will be leasing the site {o conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor’s business.

The LESSOR agrees that the (lessor), (lessor's) spouse, {lessor's) common household members, {management), (management's) spouse, or an
employee of the lessor who is in a positicn to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar empioyee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and seli raffle tickets or sports pool chances on a board on

bebaif of an organization.

The LESSOR agrees that the lessor’s on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds,

The LESSOR agrees not to ioan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days or revoked

/Pt R B 737 7/]

S;gnature of Lessee Title ) Date
M L\ 3 EKQC%"{\% :Dcr(gjw “[/2”} /20 (r

{aver)




GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

[Consent No. 9ii

Goeor )

Site License Number
(Attorney General Use Only}

Full, Legal Name of Gaming Organization Fort Abraham Lincoln Foundation

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Midway Lanes
. . i ZIP Code Count
Street 3307 Memorial Highway “Y Mandan 58554 ’ Morton
Beginning Date(s} Authorized 7/1/19 Ending Date(s) Authorized &/30/20 Number of twenty-one ’
tables if zero, enter "0":
Specific location where games of chance will be
conducted and played at the site {required) the Whole bar except the bathrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

|| Bingo ] cub Special

|| ELEGTRONIC Quick Shot Bingo : Tip Board

| ] Raffles || Seal Board

|__| ELECTRONIC 50/50 Raffle |__| Punchboard

*)“(” Pull Tab Jar | Prize Board

| __| Pull Tab Dispensing Device | Prize Board Dispensing Device
_)5_ ELECTRONIC Pull Tab Device

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

- Sports Pools

| X | Twenty-One

Poker

Calcuttas

|| Paddlewheels with Tickets
|| Paddiewheel Table

APPROVALS

Attorney General

Date

Signature of City/County Official

Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any

other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240


mill
Text Box
Consent No. 9ii


RENTAL AGREEMENT License Number {Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 05-2018)

Site Owner (Lessor) Site Name Site Phone Number
Midway Lanes Kingpin (701) 663-0277
Site Address City State Zip Code County
3327 Memorial Highway Mandan ND 58554 Morton
Organization (Lessee) Rental Period Monthly Rent A ¢
Fort Abraham Lincoln Foundation 7/1/2019 to 6/30/2020 y moun
1. Is Bingo going to be conducted at this site? lZl No I:I Yes
Ta. If "Yes" to number 1 above, is Bingo the primary game conducted?
i "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not lZl No I:I Yes |g
enter any rent amounts.
2 Is Twenty-One conducted at this site?
X Rent per Table § No
Number of Tables with wagers up to $5 P ——————e D lZl ves | %
Number of Tables with wagers over $5 1 X Rentper Table $ 300.00 $ 300.00
is site?
3. Is Paddiewheels conducted at this site? ' X Rent per Table $ E No D Yes $

Number of Tables

4. Is Pull Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site? l:l No [Zl Yes

Please check:  [x] Jar Bar [¥] standard Dispensing Device
E Electronic Dispensing Device Number of Electronic Devices 3 $ 325.00

No additional rent is allowed for electronic pull tabs, Rent must be based on dispensing device requirements per NDCC 53-06.1-11

(5)(a)(b)

$ 625.00

Total Monthly Rent

5. If the only gaming activity to be conducted at this site is a rafile drawing, please check here. ]:l

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR}) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the {lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and sell raffle tickets or sporls pool chances on a board on

behalf of an organization.

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where aicoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming putt tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option, the fessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourleen days or revoked.

Date

SignafGp of Lessor . N Title 1 | B ‘
ik Dvtits Mo, i Y)30/14

Date

Signature of Lessee ) Title ; | -
: ; E\ Z0AY L Q(—\%Q:\L E&(e.c@'hve D<@W~ ™ / 2 / 209

{avenr)




GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

[Consent No. 9iii |

Go )

Site License Number
{Attorney General Use Only}

Full, Legal Name of Gaming Organization Fort Abraham Lincoln Foundation

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Seven Seas

. i ZIP Cod Count
Street 2611 OId Red Trail Y Mandan °% 58554 ™ Morton
Beginning Date(s} Authorized 7/1/19 Ending Date(s) Authorized g/30/20 Number of twenty-one 2
tables if zero, enter "0":
Specific location where games of chance will be
conducted and played at the site (required) the Whole bar except the bathrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours.of gaming {if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

E Bingo : Club Special [ Sports Pools
|| ELECTRONIC Quick Shot Bingo Tip Board X Twenty-One
|| Raffles || Seal Board N Poker
|| ELECTRONIC 50/50 Raffle | Punchboard || Calcuttas
..’f. Pull Tab Jar || Prize Board || Paddlewheels with Tickets
| Pull Tab Dispensing Device | | Prize Board Dispensing Device || Paddlewheel Table
X | ELECTRONIC Pull Tab Device
APPROVALS
Attorney General Date
Date

Signature of City/County Official

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:

1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.
3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any

other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240


mill
Text Box
Consent No. 9iii


RENTAL AGREEMENT License Number (Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 05-2018)

Site Owner (Lessor) Site Name Site Phone Number
Baymont inn And Suites Seven Seas Bar & Grill {(701) 663-7401
Site Address City State Zip Code County
2611 Old Red Trail Mandan ND 58554 Morton
Organization (Lessee) Rental Period Monthiy Rent A ¢
Fort Abraham Lincoln Foundation 7/1/12019 to 6/30/2020 oniny RentAmoun
1. Is Bingo going to be conducted at this site? [:l No IZ' Yes
1a. If"Yes" to number 1 above, is Bingo the primary game conducted?
If "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not X| No Yes
enter any rent amounts. [:l $
2 Is Twenty-One conducted at this site?
X Rent per Table $ No
Number of Tables with wagers up to $5 P ——— I:l [Z| Yes $
Number of Tables with wagers over $5 2 X Rent per Table § 150.00 $ 300.00
o
3. Is Paddlewheels conducted at this site? X Rent per Table § No [:l Yos $

Number of Tables

4. Is Pull Tabs invoiving either a jar bar, standard, or electronic dispensing device conducted at this site? [:l No Yes

Please check:  [x] Jjar Bar [] standard Dispensing Device
] Electronic Dispensing Device Number of Electronic Devices 3 $ 175.00

No additional rent is allowed for electronic pull tabs. Rent must be based on dispensing device requirements per NDCC 53-06.1-11

(5)a)b)

Total Monthly Rent $ 475.00

5. If the only gaming activity to be conducted at this site is a raffle drawing, please check here. l:l

TERMS OF RENTAL AGREEMENT.

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization {LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor’s business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning puff tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and sefi raffie tickets or sports pool chances on a board on

behalf of an organization.

The LESSOR agrees that the tessor's on call or temporary or permanent employee will nat, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to joan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days or revoked.

ignature of Less r/\ / l Title Date
U%’W ” Pessny Do Uomssr | 4/30/i4

Signature of Lessee ‘A . Title v Date
%M ‘ 3,,\;(7,\ EXCCM:\\V‘Q_ thcﬁ»\f‘ L{ /QT/ZOICT
X

{over)



GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

!Consent No. 9iv

Goeoo ()

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organization Fort Abraham Lincoln Foundation

The above organization is hereby authorized to conduct games of chance under the license granted by the

Attorney General of the State of North Dakota at t

he following location

Name of Location Station West Bar and Grill

. i ZIP Cod Count
Street 112 West Main Street €% Mandan °® 58554 U Morton
Beginning Date(s) Authorized 7/1/19 Ending Date(s) Authorized g/30/20 Number of twenty-one 0
tables if zero, enter "0™:
Specific location where games of chance will be
conducted and played at the site (required) the Whole bar except the bathrooms

If conducting Raffle or Poker activity provide date(s) or month{s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

|| Bingo Club Special

|| ELECTRONIC Quick Shot Bingo : Tip Board

|| Raffles || Seal Board

|| ELECTRONIC 50/50 Raffle | Punchboard

|| Pull Tab Jar || Prize Board

L Pull Tab Dispensing Device Prize Board Dispensing Device
ELECTRONIC Pull Tab Device o

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Sports Pools

Twenty-One

Poker

Calcuttas

Paddlewheels with Tickets
Paddlewheel Table

HEEENE

APPROVALS

Attorney General

Date

Signature of City/County Official

Date

PRINT Name and official position of person signing on behaif of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240

Office of Attorney General with any


mill
Text Box
Consent No. 9iv


RENTAL AGREEMENT License Number (Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 05-2018)

Site Owner {Lessor) Site Name Site Phone Number
Round Up Lic Station West Bar&grill (701} 751-6010
Site Address City State Zip Code County
412 West Main Street Mandan ND 58554 Morton
Organization (L.essee) . Rental Period :
Fort Abraham Lincoln Foundation 7/1/2019 to 6/30/2020 Monthly Rent Amount
1. s Bingo going to be conducted at this site? IZ] No I:] Yes
1a. if "Yes" to number 1 above, is Bingo the primary game conducted?
If "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not I:] No I:I Yes $
enter any rent amounts.
2 s Twenty-One conducted at this site?
X Rent per Table $ No
Number of Tables with wagers up to $5 P e IZ] I:] Yes | $
Number of Tables with wagers over $5 X Rent per Table $ $
3. Is Paddlewheels conducted at this site?
X Rent per Table $ No
Number of Tables — P N — IZ] I:] ves g
4. Is Pull Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site? D No IE Yes
Please check: [ jar Bar [¥] Sstandard Dispensing Device
|:| Electronic Dispensing Device Number of Electronic Devices $ 0.00
No additional rent is allowed for electronic pull tabs. Rent must be based on dispensing device requirements per NDCC 53-06.1-11
(8)a)b)
Total Monthly Rent $ 0.00

5. If the only gaming activity to be conducted at this site is a rafile drawing, please check here. D

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, {lessor's) common household members, {management}, (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization’s sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull tab, pay a
ptize board cash prize, and award a prize board merchandise prize invoiving a dispensing device and sell raffle tickets or sports pool chances on a board on
behalf of an organization.

The LESSOR agrees that the lessor’s on calf or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming puil tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee'’s selection of games, determination of prizes, including-a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee’s gaming license is suspended at this site
for more than fourteen days or revoked.

Signature of)Lessor Title Date
O en S [ z s/ a

Date

Signature \fLessee Title
'71" Lx % Execotie AN "5"/ ( ‘5/ Zo 19

{over



Consent No. 10

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21, 2019

PREPARATION DATE: May 16, 2019

SUBMITTING DEPARTMENT: Police Department

DEPARTMENT DIRECTOR: Chief of Police J. Ziegler

PRESENTER: Deputy Chief of Police L. Flaten

SUBJECT: Special Event Permit Application Buggies-n-Blues

STATEMENT/PURPOSE: Consider approval of the Special Event Permit Application
for the Mandan Progress Organization for Buggies-n-Blues, June 8" and 9%, 2019

BACKGROUND/ALTERNATIVES: The Mandan Progress Organization will be holding
their annual Buggies-n-Blues car show and beer garden. The MPO has completed the
Special Events application and it has been approved by department heads. All necessary
permits have been obtained by the MPO.

ATTACHMENTS: Special Events Permit application w/attachments.

FISCAL IMPACT: None

STAFF IMPACT: Police staff to work normal enforcement activities

LEGAL REVIEW: N/A

RECOMMENDATION: To approve the Mandan Progress Organization Buggies-n-Blues
Special Events Application.

SUGGESTED MOTION: Move to approve the Mandan Progress Organization Buggies-
n-Blues Special Events Application.




Permit Application #: 15-0 L Date Complete:

(For office use only)

Special Events Permit Application
City of Mandan, ND

Mandan Police Department (Special Events) « 205 1%' Ave. NW *» Mandan, ND 58554
» Phone 701-667-3250 « FAX 701-667-3463

Date of Application; 051019

30 days prior to the event with a non-refundable administration application fee of $25 attached. Late
applications are permitted and subject to an additional $50 processing fee for those submitted within 20
days of an event. Any application not submitted prior to 20 days before the event will not be
aceepted for consideration.

The payment of fees does not guarantee event approval if submitted late. Permits are $30 per
day/Sunday Permit will be $45, to a maximum of $150.00 per event not to exceed 14 days (Includes
Sundays).

All applicants will be charged fees as appropriate and are expected to fully reimburse the city for all
services related to event production which may include, but are not limited to, Police Services, Fire/EMS,
Park and Facility Maintenance, Field Services, Sanitation, Street Engineering and Site Supervisors. (See
Below Fee and Charges)

A storage fee of $500 will be assessed for all equipment not removed from any public venue or premises
within 24 hours of the end of the event. Any vendor may request an extension for equipment removal and
may be granted by the City Administrator. Full payment is due upon receipt of final invoice. Any
property that is abandoned over 15 days will become property of the City of Mandan and may be sold to
recoup any expenses accrued by the city.

Comprehensive site plans must accompany this application.

Street Dance: (] Beer Garden:(() Both:(7) Parade or Other Public Event:(J)

Section 1 — Applicant Information
Name of Event Manager: Del Wetsch

Driver’s License Number: State )
Date of Birth: Phone Number: Email; dwetsch@mandanprogress.org
Address: 411 West Main City: Mandan State: == Zip:

Have you ever been convicted of a crime? (J YES (YJNO
If yes please list charge(s) and year of conviction(s):

(LIs¥ awld Jurtsiictions where yoe nve been cleavzed with morime, alse st any wther uones vow have pvet] whes chorged)

Name of Event Manager:

Driver’s License Number: o - : State
Date of Birth: Phone Number: ~ Email:
Address: City: State: Zip:

Have you ever been convicted of a crime? (J YES (JNO
If yes please list charge and year of conviction:

(& tst all Juvlsdictions wltere i g béen ol <8 witl o oelnie. aise 15t any other nanies yoi jave ased when cloed)



Permit Application #: Date Complete:
(For office use only)

Business Address: 411 West Main City: Mandan State: ND  Zip: 58554
Corporation/Organization: Mandan Progress Organization State of Incorporation: ND
Tax ID #: 45-043%012 501(c)3 #: City Sales Tax ID #:

Have you ever coordinated/promoted another event/s? JYES L] NO
If yes, please provide the following:
Last event/s Location: numerous s Date:

Contact Name: Phone:
E-mail Contact:

Section 2 — Event Information

Event Name: Buggies-n-Blues B Anticipated Daily Attendance:

Event Date(s): June 8 89,2019 Set-up Date: June 9th, 2019 Hours: 0630
Hours of event each day: 8th 1500-0100, 9th 1100-1700

(begin and end times)

Take Down Date(s): June 9th, 2019 Hours: 1700-1800
E-Mail address for public information:
WEB address for public information:
Location of Event/physical address: WestMain
Sponsors of the Event:
Brief Description of Event:

car and vendor show with music, food and alcohol in Dykshoorn Park

Has this event been held in another location? [_J YES (VJNO
If yes, please provide the following:

Last event/s Location:

Date: Contact Name and Phone:

Section 3 — Event Features

Will there be an admission charge? (4] Yes () No
If yes, Printed ticket count: Saturday , Tickets for presale count:

Will there be entertainment? (¥)Yes (JNo

If yes, please attach an itemized complete list of all entertainment.

(A complete list of entertainment will be required before final approval. Once approved, no
changes may be made unless authorized by the City Administrator.)

Will merchandise and/or food items be sold? (4 Yes (INo
If yes, please attach a complete list of vendors.
(Each vender must have all valid permits and license lo sell their product)



Permit Application #: Date Complete:
(For vffice use only)

What type of advertising/promotion will be done prior to the event?
(Attach all promotional material,)
Radio: (4] Yes [[JNo What Stations?

TV: OYes “No What Stations?

Fliers/Posters: [¥]Yes (JNo How many?

Press Releases: (Y] Yes (JNo How many?

Newspaper Ads: (J Yes (JNo What publication?

Is any other promoter/producer assisting you with your event? (JYes (¥/JNo

Name of Promoter and Promotion Company:

Address: City: State: Zip:

Will the event include any of the following? (Indicate ou site plan and/ov vendor list)
Tents or Canopies: (¥]Yes (] No
Number of Tents: 10

(Tents require pevmits from the Fire Department and inspection fees will be applied.)

Fireworks or Pyrotechnics: (JYes No

(Firewarks ar Pyrotechnics requiire pernits from the Fire Depattsnent and inspection fees will be applied.)
Fireworks or Pyrotechnics Production Company’s name:

(A copy of the Production Company’s License and Insurarce Is requived with this application, only if’
Sireworks or pyrotechnics are being requesied for this event.) *A separate bond may be required for
this event.

Require permits from the City of Mandan

Any person for on- or off-sale alcoholic beverage licensee desiring to conduct a public beer
garden shall make application for a special permit to do so to the board, 30 days in advance of
the proposed event.

Temporary Fencing: Dyes No
Provide accurate dimensions of fenced area on site plan along with the site plan.
Company Contact Name: Mandan Progress Organization

Contact phone: 701-751-2983

Restroom Accommodations:

Number of required portable toilets; 20 toilets, 2hdep, 3 sinks
Approved By: Date Approved: Initials:

Placement of sanitary toilet facilities must be on site plan.




Permit Application #: Date Complete:
(For office use ouly)

Attach a copy of the letter from the Custer Health that indicates the site plan has been reviewed
and the required number of proper sanitation facilities is attendance.

Company Contact name:

Contact phone:

Electrical Services/Generators (J Yes (4] No

Generators must be separated from tents by a minimum of 20’ and shall be isolated from
contact by fencing or other approved means.

Company Contact name:

Contact phone:

Approved By: Date Approved: Initials:

Carnival/Amusement Rides:(J Yes (£) No
A separate permit from the Fire Department may be required.
Company Contact name:

Contact phone:

Bonded and Insured Amount:

Approved By: Date Approved: Initials:

Signs / Banners [4) Yes(J No
Company Contact name:

Contact phone:

Approved By: , Date Appro'ved:' = Initials:

Inflatables (4 Yes (JNo
Company Contact name; Mandan Inflatables

Contact phone:
Bonded and Insured Amount;

Approved By: Date Appfovedﬁ Initials:

Raffles
Will this event have a raffle? (JYes (/]No
If yes you must apply for a City Permit $25 Raffle Permit (Astach copy of Sete Giamving Ticense iF issien)

Approved By: Date Approved: Initials:




Permit Application #: Date Complete:
(For office use only)

Section 4 — Transportation

Does the event propose using, closing or blocking any of the following:

If yes, specify location and duration on site map, if on ¢ DOT Highhvay or Roadway DOT authorigation will be
required.

City Streets Yes (JNo (Number of locations: attach list of locations.)

City Sidewalks (Y] Yes (J No (Number of locations attached list of locations)

City Bus Stops WJ Yes 0 No (Number of locations attached list of locations)

Public Parking Lots (] Yes (JNo (Number of locations attached list of locations)
Public Bicycle Parking WJYes ONo (Number of locations attached list of locations)
Multiuse Paths (JYes (¥)No (Number of locations attached list of locations)

City Alleys () Yes (J No (Number of locations __ attached list of locations)

City Right-of-Ways (¥)Yes (J No (Number of locations attached list of locations)

Approved By: EP@ ﬁﬁﬁ Date Approved: §-/—(9 Initials:
(Section 4 must be nppibved by Mandan City Enghucer, and be approved by the City Commission before the even

Section 5 — Use of City Utilities
Will any City electric hookups be used? (©JYes (JNo
Electric Location including amperage

Approved By: Date Approved: Initials:
Will any City water hookups be used? Wyes O No

Water Location(s)

Approved By: Date Approved: Initials:

Will waste water/gray water be generated? (] Yes (4] No
If so, how will it be disposed?

Approved By: Date Approved: Initials:




Permit Application #: ; Date Complete:
(For office use only)

Section 6 — Alcohol
Will there be alcohol at the event? (()Yes (] No

Will alcohol be given away? (JYes No
Will the alcohol be sold?  (yes [J No

Will the alcohol be donated? (J Yes No
Who is the alcohol being donated by or purchased through: Baymont Inn

[s alcohol included in the admission price of the event? O yes No
Approved By: Date Approved: Initials:

ou answered Ves to any of the above, a City and State Liquor License will be required,
Attach copy(s) of all liquor licenses with this application. (If a City Liquor License is needed
please contact the City of Mandan’s Finance Department to apply at Phone: (701) 667-3213)

Has the applicant/organization ever had a liquor license or event permit denied, revoked or
suspended? (JYes No
If yes, please explain:

How will attendees be identified as minors or age 21and over?
wristbands

Have the alcohol servers received training in sale/service of alcoholic beverages? (¥)Yes (J No
If yes, who provided the training; Baymont

Date and time of most recent training:
Request Mandan Police Server Training: (] Yes (J No
If yes provide a contact person and contact information::




Permit Application #: Date Complete:
(For office use only)

Section 7 — Event Security
Are you requesting off-duty Mandan Police officers? (] Yes No
Number of personnel requested:

After reviewing the event application, the Chief of Police may require the use of the City of
Mandan Off-Duty Police Officers for the event.

To schedule Off —Duty Police Officers, please call 701-667-3250.
Officers must be requested 2 weeks prior to any event and there will be a minimum of 4 work
hours per officers per event at $§45 per-hour per officer.

Are you requesting private security? (Y] Yes O No
Number of security personnel onsite: 3
Include security points and duties on event plans

The City of Mandan requires only securily companies that are licensed and bonded in the
State of North Dakota.

Security Company and Contact Info: Spartan Security Bismarck,ND
Attach a copy of Company’s License

Section 8 — Emergency Medical Services
Are you requesting off-duty Mandan EMT’s? (JYes ({JNo
Number of personnel requested:

After reviewing the event application the Fire Chief may require the use of the City of Mandan
Off-Duty EMT's or paramedics for the event.

EMTs or paramedics _must be requested 2 weeks prior to any even and there will be the
minimum of 4 work hours per employee per event 335

Section 9 — Event Maintenance and Cleanup Plan Required

What is your trash removal and cleanup plan?
Armstrong Sanitation

(Attach a detailed Cleanup Plan)

Outside refuse company Company’s Name; Amstrong Sanitation

Contact Name: Pegay Phone:

All costs for containers, dumping and the removing all trash are the responsibility of the
applicant/promoter. The City of Mandan’s property and or the event site must be returned to its
original condition and all equipment removed or daily fees will be accessed.



Permit Application #: Date Complete:
(Faor office use only)

Section 10 — ADA Accessibility Requirements

Parking plan requirements

Attach a copy of your parking plan and include in the plan the necessary handicap parking areas
and any code required handicap accessibility requirements. Also include medical access points
and safe medical response routs for the event.

Section 11— Insurance and Bond Requirements

The City of Mandan has established insurance requirements for those facility users, vendors and
contractors entering into agreements with the City for the purpose of special events and
activities. Before commencing use or services under an agreement with the City of

Mandan, a certificate of insurance or a copy of the required bond that complies with the
requirements referenced below must be attached.

All special event applicants shall name the City of Mandan as an “Additional Insured”, per
item one below, on all policy(ies), except workers compensation and shall reflect this on a
Certificate of [nsurance. Applicant agrees that any insurance available to the applicant shall be
primary and non-contributory to the city’s self-insured retention.

Applicant shall obtain certificates of insurance from all vendors participating in this event unless
covered under applicant’s insurance policy. Vendors must comply with all requirements listed in
this section. Complete and accurate certificates must be received by the Special Events Office a
minimum of five (5) working days prior to the event. Separate certificates of insurance shall be
provided by all carnival and amusement companies and firework production companies with the
limits shown in this section and shall name the City of Mandan as “Additional Insured” as per
item one below. Additional coverage may be required depending upon the nature and scope of
the event. For more information or questions regarding insurance requirements, please contact
our City Administrator’s Office at 701-667-3214. The City Administrator reserves the right to
evaluate the liability of each event and assess the required insurance limits. Event permits will
not be issued until all insurance requirements are satisfactorily met.

The certificate must show:

1. The City of Mandan, its agents, officers, employees and volunteers are named as “Additional
Insured.” All Certificate of Insurance policies must reflect this with the exception of workers
compensation.

2. The City of Mandan shall be notified at least 30 days prior to cancellation or alteration of any
insurance coverage. A 10-day notice of cancellation for non-payment of premium is required..

3. Workers Compensation Policies shall contain a Waiver of Subrogation clause in favor of the
City of Mandan.

4., General Liability Including: Bodily Injury Contractual Independent Contractors
Comprehensive Form Product/Completed Operations Hazard
Premises Operation Personal injury Broad Form Property Damage



Permit Application #: Date Complete:
(For uffice use only)

In addition, specific date(s) and locations(s) of the event, to include set up and take down,
must be stated clearly on the certificate. Certificates shall be received no less than thirty
(30) working days prior to the event.

City Services

L5 L R WO ¥ T W OO RO - S $45 per hour, per officer, 4 hour
minimum

L2109 b T T PR T F Y TN Bk L L TS PP PR . $35 per hour, per staff 4 hour
minimum

Barricades........ T e SRR R e e R A Amount charged by contracted
barricade provider

Trash Container drop-off/pick-up........cccovvvvriiiiiiiinnn $_ prices vary
Custodial.......... TR ESRRRT AP RTY (7. (178 TSERA\N VSRR o - $  per hour, per staff person
Miscellaneous fees

TentiCanopy Permiil...ciiinsnin sainisiiidismisimssisie $  pertent or canopy (Check with
the Fire Department to ascertain if a permit is necessary)

Fireworks Permit............ N B A S PR $ per location

The Park District may require separate fees or permit if on Park District property. It is required
that the event host checks with the Park District when planning an event on Park District
property to avoid delays with the permitting process.



Permit Application #: Date Complete:
(For office use only)

Signature Page from City Officials and Department Heads

Qﬁ//wﬁ | <~I1C-19

Fire Depastme Date
; 6 HG

Police Department  Date

/

Finance Department Date

l){w ﬁgw 1 5-16-A

Engineering Department  Date
ﬂﬁL | 5y
v i

Publlc Works Date

City Administrator ~ Date

/

Park District Designee  Date

Date Approved by City Commission:

11



2019 Buggies-n-Blues
Del Wetsch has met with Police Department and Public Works regarding the event.

Traffic control/street closure plan and signing plans have been developed with Public Works.

Eventis same as |ast year,



Consent No. 11

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21, 2019

PREPARATION DATE: May 16, 2019

SUBMITTING DEPARTMENT: Police Department

DEPARTMENT DIRECTOR: Chief of Police J. Ziegler

PRESENTER: Deputy Chief of Police L. Flaten

SUBJECT: Special Event Permit Application for Silver Dollar
Beer Gardens

STATEMENT/PURPOSE: Consider approval of the Special Event Permit Application
for the Silver Dollar Bar Beer Gardens for June 8", 2019 (Buggies-n-Blues) and July 3%,
2019.

BACKGROUND/ALTERNATIVES: The Silver Dollar Bar traditionally holds two beer
gardens each year. One is during the Buggies-n-Blues event and one during the Fourth of
July week. The application has been approved by each department head and all necessary
permits have been obtained by the Silver Dollar Bar.

ATTACHMENTS: Special Events Permit application w/attachments.

FISCAL IMPACT: None

STAFF IMPACT: Police staff to work normal enforcement activities

LEGAL REVIEW: N/A

RECOMMENDATION: To approve the Silver Dollar Bar Beer Gardens Special Events
Application.

SUGGESTED MOTION: Move to approve Silver Dollar Bar Beer Gardens Special
Events Application.




Permit Application #: \O(-O 3 Date Complete:

(For officc use only)

Special Events Permit Application
City of Mandan, ND

Mandan Police Department (Special Events) « 205 1% Ave. NW » Mandan, ND 58554
* Phone 701-667-3250 * FAX 701-667-3463

Date of Application: 05-07-19

30 davs prior to the event with a non-refundable administration application fee of $25 attached. Late
applications are permitted and subject to an additional $50 processing fee for those submitted within 20

days of an event. Any application not submitted prior to 20 days before the event will not be
accepted for consideration.

The payment of fees does not guarantee event approval if submitted late. Permits are $30 per
day/Sunday Permit will be $45, to a maximum of $150.00 per event not to exceed 14 days (Includes

Sundays).
All applicants will be charged fees as appropriate and are expected to fully reimburse the city for all

services related to event production which may include, but are not limited to, Police Services, Fire/EMS,
Park and Facility Maintenance, Field Services, Sanitation, Street Engineering and Site Supervisors. (See
Below Fee and Charges)

A storage fee of $500 will be assessed for all equipment not removed from any public venue or premises
within 24 hours of the end of the event. Any vendor may request an extension for equipment removal and
may be granted by the City Administrator. Full payment is due upon receipt of final invoice. Any
property that is abandoned over 15 days will become property of the City of Mandan and may be sold to
recoup any expenses accrued by the city.

Comprehensive site plans must accompany this application.

Street Dance: () Beer Garden:(() Both:(¥) Parade or Other Public Event:(]J

Section 1 — Applicant Information
Name of Event Manager: Greg DiDonna

Driver’s License Number: ‘=== . ‘State
Date of Birth: ~==s==  Phone Number: 701-595-1650 Email: gregodd@gmail.com
Address———————— City: Bismarck State: ND  Zjp: 58501

Have you ever been convicted of a crime? (J YES (vJNO
If yes please list charge(s) and year of conviction(s):

(List all Jurisdictions where you have been charged with a crime, alse lisi any wher namiey you have used when charged)

Name of Event Manager:

Driver’s License Number: State
Date of Birth: Phone Number: Email:
Address: City: State: Zip:

Have you ever been convicted of a crime? [(J YES ((JNO
If yes please list charge and year of conviction:

(Livs all Jurisiictinns where you have bees clearged with ¢ crime, also list any other nusses you have used when charged)



Permit Application #: Date Complete:

(For office use only)

Business Address: 200 E. Main City: Mandan State: ND Zip: 58554
Corporation/Organization; Silver Dollar Bar LLC State of Incorporation: ND
Tax ID #: 3459200 501(c)3 #: City Sales Tax ID #:

Have you ever coordinated/promoted another event/s? [JYES (] NO

If yes, please provide the following:

Last event/s Location: Date:
Contact Name; Phone:

E-mail Contact:

Section 2 — Event Information

Event Name: Party on the Pavement/July 4th Street Dance  Anticipated Daily Attendance: 450

Event Date(s): June 8, 2019/ July 3, 2019 Set-up Date: June 8, 2019/ July 3, 2019 Hours: Both 7:304M - 10AM
Hours of event each day: 8PM -1AM (5 Hours) Both Events

(begin and end times)

Take Down Date(s): June 9,2019/July 4, 2019 ) Hours: 1AM-4AM

E-Mail address for public information:
WEB address for public information: www.thesilverdoliarbar.com

Location of Evemjphysica] address: west side of the building, 200 E Main St. Mandan, ND
Sponsors of the Event: Silver Dollar Bar

Brief Description of Event:
Annual Street Dance events held each year:

Party on the Pavement the Saturday before Buggies & Blues
July 4th Street Dance held on July 3rd.

Has this event been held in another location? (JYES (JNO
If yes, please provide the following:

Last event/s Location:

Date: Contact Name and Phone:

Section 3 — Event Features

Will there be an admission charge? (O Yes No
If yes, Printed ticket count: Tickets for presale count:

Will there be entertainment? (¥)Yes (JNo

If yes, please attach an itemized complete list of all entertainment.

(A complete list of entertainment will be required before final approval. Once approved, no
changes may be made unless authorized by the City Administrator.)

Will merchandise and/or food items be sold? (J Yes ()No
If yes, please attach a complete list of vendors.
(Each vender must have all valid permits and license to sell their product)



Permit Application #: Date Complete:
(For office use only)

What type of advertising/promotion will be done prior to the event?
(Attach all promotional material.)
Radio: (/) Yes (JNo  What Stations? MoJo 107.5 and Hot 97.6

TV: JYes INo What Stations?

Fliers/Posters: [¢]JYes (JNo How many? approx. 15-20 various locations

Press Releases: () Yes (¥JNo How many?

Newspaper Ads: (] Yes (¥YJNo What publication?

Is any other promoter/producer assisting you with your event? [JYes No

Name of Promoter and Promotion Company:

Address: City: State: Zip:

Will the event include any of the following? (Indicate on site plan and/or vendor list)
Tents or Canopies: (] Yes () No

Number of Tents:

(Tents require permits from the Fire Department and inspection fees will be applied.)

Fireworks or Pyrotechnics: OYes No

(Fireworks or Pyrotechnics require permits from the Fire Department and inspection fees will be applied.)
Fireworks or Pyrotechnics Production Company’s name:
(A copy of the Production Company’s License and Insurance is required with this application, only if
Jfireworks or pyrotechnics are being requested for this event.) *4 separate bond may be required for
this event.

Require permits from the City of Mandan

Any person for on- or off-sale alcoholic beverage licensee desiring to conduct a public beer
garden shall make application for a special permit to do so to the board, 30 days in advance of
the proposed event.

Temporary Fencing: (JYes(J No
Provide accurate dimensions of fenced area on site plan along with the site plan.
Company Contact Name: None (supply our own temporary fencing)

Contact phone:

Restroom Accommodations: 4 insde the Silver Dollar

Number of required portable toilets: 5 and a wash station
Approved By: Date Approved: Initials:

Placement of sanitary toilet facilities must be on site plan.




Permit Application #: Date Complete:

(For office use only)

Section 4 — Transportation
Does the event propose using, closing or blocking any of the following:

If yes, specify location and duration on site map, if on g DOT Higlhway or Roadway DOT authorization will be
required,

City Streets () Yes (JNo (Number of locations: 1 attach list of locations.)

City Sidewalks |¥] Yes 0 No (Number of locations 1 attached list of locations)

City Bus Stops 0 ves No (Number of locations attached list of locations)

Public Parking Lots (] Yes [¥)JNo (Number of locations attached list of locations)
Public Bicycle Parking Oves @DNo (Number of locations attached list of locations)
Multiuse Paths [(JYes No (Number of locations attached list of locations)

City Alleys (] Yes (¢] No (Number of locations attached list of locations)

City Right-of-Ways ] Yes ¥J No (Number of locations attached list of; locations)
Approved By: - Date Approved: § ~/C-/9 Initials:
(Section 4 must be appfoved by Mandan City Engineer, and be approved by the City Commission before the event)

Section 5 — Use of City Utilities
Will any City electric hookups be used? (JYes [¥) No
Electric Location including amperage

Approved By: Date Approved: Initials:
Will any City water hookups be used? Oyes (4 No

Water Location(s)

Approved By: Date Approved: Initials:

Will waste water/gray water be generated? ) Yes O No
If so, how will it be disposed? Porta Potties and outside wash station will be removed by vendor

Approved By: Date Approved: Initials:




Permit Application #: Date Complete:
(For office use only)

Section 6 — Alcohol
Will there be alcohol at the event? (JYes () No

Will alcohol be given away? OYes (I No
Will the alcohol be sold? M yes O No

Will the alcohol be donated? (J Yes No
Who is the alcohol being donated by or purchased through:

Is alcohol included in the admission price of the event? O Yes No
Approved By: Date Approved: Initials:

If you answered Yes to any of the above, a City and State Liquor License will be required.
Attach copy(s) of all liquor licenses with this application. (If a City Liquor License is needed

please contact the City of Mandan’s Finance Department to apply af Phone: (701) 667-3213)

Has the applicant/organization ever had a liquor license or event permit denied, revoked or
suspended? (JYes No
If yes, please explain:

How will attendees be identified as minors or age 21and over?
No minors will be allowed

Have the alcohol servers received training in sale/service of alcoholic beverages? (JYes (1) No
If yes, who provided the training:
Date and time of most recent training:
Request Mandan Police Server Training: (] Yes No
If yes provide a contact person and contact information::




Permit Application #: Date Complete:
(For office use only)

Section 7 — Event Security
Are you requesting off-duty Mandan Police officers? (J Yes No

Number of personnel requested:

After reviewing the event application, the Chief of Police may require the use of the City of
Mandan Off-Duty Police Officers for the event.

To schedule Off —Duty Police Officers, please call 701-667-3250.
Officers must be requested 2 weeks prior to any event and there will be a minimum of 4 work
hours per officers per event at 345 per-hour per officer.

Are you requesting private security? (£) Yes [J No
Number of security personnel onsite: 4
Include security points and duties on event plans

The City of Mandan requires only security companies that are licensed and bonded in the
State of North Dakota.

Security Company and Contact Info: BisMan Security 701-223-2328

Attach a copy of Company's License

Section 8 — Emergency Medical Services
Are you requesting off-duty Mandan EMT’s? [_]Yes (£JNo
Number of personnel requested:

After reviewing the event application the Fire Chief may require the use of the City of Mandan
Off-Duty EMT'’s or paramedics for the event.

EMTs or paramedics must be requested 2 weeks prior to any even and there will be the
minimum of 4 work hours per employee per event 335

Section 9 — Event Maintenance and Cleanup Plan Required

What is your trash removal and cleanup plan?
All street cleaning and trash removal will be done the same night as the event.

Garbage disposal will be in the existing Siiver Dollar dumpsters

Street will be open by 4AM

(Attach a detailed Cleanup Plan)

Outside refuse company Company’s Name: none

Contact Name: Phone:

All costs for containers, dumping and the removing all trash are the responsibility of the
applicant/promoter. The City of Mandan'’s property and or the event site must be returned to its
original condition and all equipment removed or daily fees will be accessed.



Permit Application #: Date Complete:

(For office use only)

Section 10 — ADA Accessibility Requirements

Parking plan requirements

Attach a copy of your parking plan and include in the plan the necessary handicap parking areas
and any code required handicap accessibility requirements. Also include medical access points
and safe medical response routs for the event.

Section 11— Insurance and Bond Reguirements

The City of Mandan has established insurance requirements for those facility users, vendors and
contractors entering into agreements with the City for the purpose of special events and
activities. Before commencing use or services under an agreement with the City of

Mandan, a certificate of insurance or a copy of the required bond that complies with the
requirements referenced below must be attached.

All special event applicants shall name the City of Mandan as an “Additional Insured”, per
item one below, on all policy(ies), except workers compensation and shall reflect this on a
Certificate of Insurance. Applicant agrees that any insurance available to the applicant shall be
primary and non-contributory to the city’s self-insured retention.

Applicant shall obtain certificates of insurance from all vendors participating in this event unless
covered under applicant’s insurance policy. Vendors must comply with all requirements listed in
this section. Complete and accurate certificates must be received by the Special Events Office a
minimum of five (5) working days prior to the event. Separate certificates of insurance shall be
provided by all carnival and amusement companies and firework production companies with the
limits shown in this section and shall name the City of Mandan as “Additional Insured” as per
item one below. Additional coverage may be required depending upon the nature and scope of
the event. For more information or questions regarding insurance requirements, please contact
our City Administrator’s Office at 701-667-3214. The City Administrator reserves the right to
evaluate the liability of each event and assess the required insurance limits. Event permits will
not be issued until all insurance requirements are satisfactorily met.

The certificate must show:

1. The City of Mandan, its agents, officers, employees and volunteers are named as “Additional
Insured.” All Certificate of Insurance policies must reflect this with the exception of workers
compensation.

2. The City of Mandan shall be notified at least 30 days prior to cancellation or alteration of any
insurance coverage. A 10-day notice of cancellation for non-payment of premium is required..

3. Workers Compensation Policies shall contain a Waiver of Subrogation clause in favor of the
City of Mandan.

4. General Liability Including: Bodily Injury Contractual Independent Contractors
Comprehensive Form Product/Completed Operations Hazard
Premises Operation Personal injury Broad Form Property Damage



Permit Application #: Date Complete:

(For office use only)

In addition, specific date(s) and locations(s) of the event, to include set up and take down,
must be stated clearly on the certificate. Certificates shall be received no less than thirty
(30) working days prior to the event.

City Services

POl s s siis s S R e R SR .... $45 per hour, per officer, 4 hour
minimum

FIEERES & st mniaaviiin s s A AR Y ST AR s S Ay $35 per hour, per staff 4 hour
minimum

D L e T Amount charged by contracted
barricade provider

Trash Container drop-off/pick-up..........cooiiviiiiiininnn $  prices vary

20515757 . (S SR SRS ERO RS R - $  per hour, per staff person
Miscellaneous fees

Lt CROpY PO . x o onvrnrmompsinsbunnnsssunesncve o sunsnss $  pertent or canopy (Check with
the Fire Department to ascertain if a permit is necessary)

PRI PO st as s o R A AR RREG $  perlocation

The Park District may require separate fees or permit if on Park District property. It is required
that the event host checks with the Park District when planning an event on Park District
property to avoid delays with the permitting process.



Permit Application #: Date Complete:

(For office use only)

Fee Cost Worksheet

Police Services:

No. of Officers x No. of Hours = x$45=%

Fire/EMT Services

No. of EMT’s x No. of Hours = x$35=§

Finance application processing Fee ...l $

3 LT i T RS RN N R N SRS S 3N RS I CELE LI NE T $

CNREOMIRl ol i csaaniniisiiniimassnmsin tar o s saorr SRR ST i s e b in e s b ans s $

Tent/Canopy Inspection and PErmit .csucsiiscisssmnsisissssasasisssississassin $

Fireworks/Pyrotechnics Permit and Inspection Fee...........coocoeiiiiiiiiicnnn.. $

G5 A DG IRS rs:0s ckcvrsvsensspomsisspusoymsisprssometiyasvsevssse iiizaaest §25.00

$50 Late application Processing Fee (if Applicable).......ccovuviuiiiienienininnen. $

Event Application Fee (See Attached Fee Schedule).................ooooinii $ 60.00
TOTAL: $

Feey assessed by the Park Disteict wre aof included.

Date Fees Paid: Initials:

10



Permit Application #:

Date Complete:

(For office use only)

Signature Page from City Officials and Department Heads

Date Approved by City Commission:

% 'J(TMQ,; S0l
Fire Depgrtmeg, Date
7%% L o516 AS
N~

—

Police Department  Date

/

Finance Department Date

Oty T | 5 16-19

Engineering Department ~ Date

Mf_//% Ity

Public Works Date

City Administrator ~ Date

/

Park District Designee  Date

11



Silver Dollar Bar
Street Dance Site Plan

*Note: Emergency exit in
fencing directly behind bars
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STREET AND SIDEWALK CLOSURE DETAIL:

# 15T AVE NE from Main Street north to the alleyway. * alley will not be effected
= Sidewalk on the west side of the Silver Dollar Bar *as shown on site plan
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Serving: Grant « Mercer e Morton « Oliver » Sioux Counties
www.custerhealth.com

Custer Health

For a healthier way of life.

403 Burlington St SE

Mandan, North Dakota 58554
701-667-3370 « Fax: 701-667-3371
1-888-667-3370

May 8, 2019

Doug Fritz
Silver Dollar Bar
Mandan, ND 58554

To Whom It May Concern:

Custer Health was asked to make recommendations regarding portable sewage handling for
The Silver Dollar Bars Street dances held June 8" and July 3rd, 2019. Mr. Fritz told me that
maximum capacity is 450 people. | sized the event at 450 attendees with alcohol being served
requiring 9 toilet units. This will include the use of the interior restrooms; there are 4 inside the
establishment which requires 5 portable toilets outside.

It is also recommended to have at least 1 hand washing unit and 1 handicap accessible
restroom.

If there are any questions, please contact me at 701-667-3370.
Sincerely, =

T Sl

Lana Schmidt
Environmental Health Practitioner
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMODIYYYY)
05/07/2019

EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

.APORTANT: If the certificate holder |3 an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER ¢ T Joseph H Belo Jr
SD1a g%t%ﬁogrgﬂ;::ygf PanZe R Tow {18 o, Exy: 701-223-0200 " 3AX ey 701-530-8100
Bismarck ND 58504 . jbelo@dakotacommunitybank.com
| INSURERIS) AFFORDING COVERAGE I NAICD
= msurerA: THE BIG M AGENCY :
INSURED INSURER B -
SILVER DOLLAR BAR, LLC INSURERC ; :
200 E MAIN ST INSURERD: .
MANDAN ND 58554 L’":;L:;i |
COVERAGES CERTIFICATE NUMBER: 20180607134904140 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

=2 dicacd AAxa o Lol
kv o TYPE OF INSURANCE “ﬁbmn POLICY NUMBER mrmoucgvmm OV UMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1.000.000
DAMAGE TORENT
| CLAMS-MADE @ OCCUR ﬂgmggﬁmgm, s 100,000
A MED EXP (Anyaneperson) | § 5,000
- N | N : CIP356008 05/19/2018| 05/19/2019 | PERSONAL & ADV INJURY | § 1,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: ‘ GENERAL AGGREGATE $ 2,000,000
__’% poucy [ | %8% [ Juoc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: Fire Legal Liability | §
| AUTOMOBILELIABILITY CE A LIMIT s
ANY AUTO BODILY INJURY (Per persan) | §
= AT ONLY Aee €D BODILY INJURY (Par accident)| §
HIRED NON-OWNED | PROPERTY DAMAGE
— AUTOS ONLY AUTOS ONLY | (Per nccidont) s
H
s e i d OCCUR EACH OCCURRENCE s
EXCESS LIAB MM AGGREGATE s
oep | | revenmions [
WORKERS COMPENSATION :@ [ [gn
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE
?.f,",,'ﬁﬁ,""“‘,f,‘?ﬁ,’j‘“c""um NIA | E.L. EACH ACCIDENT s
{Mandetory | E.L. DISEASE - EA EMPLOYEE] §
D__J_&'CNW OF OPERATIONS bolow E.L. DISEASE - POLICY LIMIT | §
1

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 109, Addillens! Remarks Schedule, may bo stiachod If moro spacs |a required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

City of Mandan THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
(Special Evants) ACCORDANCE WITH THE POLICY PROVISIONS.
205 1st Ave NW
MANDAN ND 58554 AUTHORIZED REPRESENTATIVE e
wrophy B Rule 2
, Fax: 701-667-3463 ) i
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2018/03) The ACORD name and logo are registered marks of ACORD




State of North Dakota
Sales and Use Tax Permit

Issued under the provisions of North Dakota Sales and Use Tax Acts,
; 345922 00

SILVER DOLLAR BAR
SILVER DOLLAR BAR LLC
200 E MAIN ST
MANDAN ND' 58554-3329

is hereby licensed to ’éngage in business as a retailer in the State of North Dakota.
This permit is not transferable. Post conspicupusly in licensed place of business.

A person who does a temporary business at one _
place or who is a transient business (other than on a Ryan Rauschenberger
regular or permanent route) must exhibit this permit o

to a prospective customer before soliciting a sale. State Tax Commissioner




ALCOHOLIC BEVERAGE
LICENSE

On & Off Sale (Liquor & Beer) (Non Transferable)

No.9 A Fee Received $§ 150.00

Gregorio C. Didonna dba Silver Dollar Bar of Mandan, North Dakota, is hereby licensed to sell
alcoholic beverages as allowed under the provisions of Title V of the North Dakota Century Code, and
acts supplemental and amendatory thereto for retail purposes at the following location: 200 East Main on
the main floor on lot 15, Block 5, Mandan Proper

For consumption off of (and on) said premises, for the period ending June 30, 2019.

Licensee hereinbefore named, in consideration of the issuance of this license, hereby agrees to abide
by all State laws relating to sale of alcoholic beverages and in addition agrees to abide by all local
regulations, ordinances, or resolutions regulating or restricting the operation and sale of alcoholic
beverages by licensees and by any future amendments thereto Chapter 4.

This License Is Not Transferable Without Specific Authority From The Local issuing Governing
Body And Only As Provided By The Laws Of The State Of North Dakota.

Dated This 5th day of March A.D. 2019

\—Chairman omeal-ﬁovcming Body

Mandan City Commission
(State Exaci;lfitle of Local Governing Body)

/
(SEAL) ATTEST:

»  This License Must Be Posted Conspicuously In Place of Business On Premises Licensed.



l OFFICE OF ATTORNEY GENERAL I
No. AA-02930 Fee: $166.66

8] 600 E. Boulevard Ave. + Licensing Section » Bismarck, ND 58505-0040
Not Transferable Expires Dec. 31, 2019
2019 RETAIL ALCOHOLIC BEVERAGE LICENSE 2019
DIDONNA GREGORIO
** NEW *#* SILVER DOLLAR BAR
200 E MAIN ST
MANDAN, ND 58554-3329

is hereby authorized to sell BEER and LIQUOR at retail
at the premises located at the address above.

Wayne Stenehjem
Dated 04/16/2019 ATTORNEY GENERAL

' Post Conspicuously in Your Place of Business '




Consent No. 12

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21 2019
PREPARATION DATE: May 16" , 2019
SUBMITTING DEPARTMENT: Police Department
DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: Chief Jason Ziegler

SUBJECT: Memorandum of Understanding Internet
Crimes Against Children Task Force
Agreement

STATEMENT/PURPOSE: Consider approval of the Memorandum of
Understanding Internet Crimes Against Children (ICAC) Task Force Agreement.

BACKGROUND/ALTERNATIVES: The Mandan Police Department has been a part of
the Internet Crimes Against Children Task Force for many years. This MOU is between
the North Dakota Bureau of Criminal Investigation and the Mandan Police Department.
As part of the Task Force, officers of the Mandan Police Department work their normal
assignments, but have access to resources and funds for ICAC related investigations. This
is an ongoing agreement and is being updated to reflect the change in the new director of
the ND Bureau of Criminal Investigation.

ATTACHMENTS: Memorandum of Understanding Internet Crimes Against Children
Task Force Agreement and Operational and Investigative Standards.

FISCAL IMPACT: none

STAFF IMPACT: Officers investigate ICAC related crimes as part of their regular duties.

LEGAL REVIEW: Attorney Malcolm Brown reviewed the documents.

RECOMMENDATION: To approve the Memorandum of Understanding Internet Crimes
Against Children Task Force Agreement

SUGGESTED MOTION: Move to approve the Memorandum of Understanding Internet
Crimes Against Children Task Force Agreement.




Nz
CAC

Internet Crimes Against Children
T 9 5 k F orcoe

Multi-Agency Law Enforcement Agreement

This Multi-Agency Law Enforcement Agreement, and amendments and supplements
thereto, (hereinafter "Agreement”) is between the North Dakota Bureau of Criminal
Investigation (NDBCI) (Grantee) and Mandan Police Department, Mandan, North
Dakota, (hereinafter "Undersigned Law Enforcement Agency") both which are
authorized to enter into this Agreement.

Whereas, the above subscribed parties have joined together in a multi-agency task
force intended to investigate and prosecute crimes committed against children and the
criminal exploitation of children that is committed and/or facilitated by or through the use
of computers, and to disrupt and dismantle organizations and/or individual(s) engaging
in such activity; and

Whereas, the undersigned agencies agree to utilize applicable state and federal laws
to prosecute criminal, civil, and forfeiture actions against identified violators, as
appropriate, and

Whereas, the OJJDP Internet Crimes Against Children ("ICAC") a Board of Directors

has been established representing each of the existing ICAC Task Forces to oversee
the operation of the grant and sub-grant recipients.

Now Therefore, the parties agree as follows:

1. The Undersigned Law Enforcement Agency approves, authorizes, and enters
into this Memorandum of Understanding with the purpose of implementing a



10.

three-pronged approach to combat Internet Crimes Against Children:
prevention, education, and enforcement; and

The Undersigned Law Enforcement Agency shall adhere to the OJJDP ICAC
Task Force Program Standards, in addition to state and federal laws, when
conducting undercover operations relative to ICAC; and

All officers contributed by the Undersigned Law Enforcement Agency to the
NDBCI ICAC Task Force shall be law enforcement officers or peace officers as
defined in N.D.C.C. § 12.1-01-04(17) who are currently licensed by the
applicable North Dakota licensing board or authorized to perform law
enforcement officer duties under applicable North Dakota or federal law; and

NDBCI and the Law Enforcement Agency each agrees to assume its own liability
for any and all claims of any nature including all costs, expenses and attorney’s
fees which may in any manner result from or arise out of this Agreement; and

All members of the Undersigned Law Enforcement Agency shall continue to be
employed by the same Law Enforcement Agency employer which they were
employed before joining the NDBCI ICAC Task Force and all services, duties,
acts or omissions performed by the member will be within the course and duty of
that employment with the Law Enforcement Agency, and therefore, are covered
by the Workers Compensation programs of that employer, will be paid by that
employer and entitled to that employer’s fringe benefits; and

The Undersigned Law Enforcement Agency shall notify the NDBCI ICAC Task
Force Coordinator of any initiated or ongoing undercover operations for
presentation to the OJJDP ICAC Coordinating Committee; and

The Undersigned Law Enforcement Agency shall first submit a written request for
funds and receive approval for the funds from the Grantee to receive any funds
from the Grantee; and

The Undersigned Law Enforcement Agency shall supply original receipts in order
to be reimbursed on pre-approved requests; and

The Undersigned Law Enforcement Agency shall maintain accurate records
pertaining to prevention, education, and enforcement activities, to be collected
and forwarded monthly to the NDBCI ICAC Task Force for statistical reporting
purposes; and

The Undersigned Law Enforcement Agency shall participate fully in any audits
required by the OJJDP; and



11.  The Undersigned Law Enforcement Agency shall make a reasonable good faith
attempt to be represented at any scheduled regional meetings in order to share
information and resources amongst the multiple entities; and

12. The Undersigned Law Enforcement Agency shall be solely responsible for
forwarding information relative to investigative targets to the Child Pornography
Pointer System (CPPS) pursuant to the OJJDP guidelines.

Term of this agreement:

This agreement shall be effective upon signatures of both parties. Nothing in this
agreement shall otherwise limit jurisdiction, powers, and responsibilities normally
possessed by an employee as a member of the Law Enforcement Agency. Law
Enforcement Agencies may withdraw from this Agreement with a 30-day written notice
to NDBCI.

Lonnie Grabowska Date
Director, Bureau of Criminal Investigation

Jason J Ziegler Date
Chief, Mandan Police Department
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Internet Crimes Against Children
Task Force Program

OPERATIONAL
AND
INVESTIGATIVE
STANDARDS

ICAC Task Force Program Operational and Investigative Standards
FOR ICAC PURPOSES ONLY
Revised: October 1, 2018
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Definitions of Terms

Applicability of Terms

Although some of the definitions below may be generally applicable to law enforcement, they
are intended for use in the interpretation of these Standards. As such, where any term defined
below is capitalized in these Standards, the Standards are referring to that term as defined below.
By contrast, where any term defined below is not capitalized in these Standards. the Standards
are referring to that term as it is used generally in the field of law enforcement. Additionally, the
capitalized terms have been italicized to ease their recognition.

“Affiliate” or Affiliate Agency” is an agency that is working with a Lead Agency as part of a
regional or state [CAC Task Force. An Affiliate has agreed in writing to adhere to these
Standards.

“Authorized Personnel” are Members who themselves lack powers of arrest but have been
authorized by their respective agency to participate in /nvestigations and are being supervised by
Swaorn Personnel.

“Commander” is the Member of a Lead Agency who has been designated by that Lead Agency
and recognized by OJJDP as the leader of the corresponding Task Force.

“CEOS” is the Child Exploitation and Obscenity Section of the Criminal Division of the
Department of Justice.

“Contraband Image” is a visual depiction in any form (including printed/digital or video) of
child sexual exploitation as defined by federal and/or state statute.

“Crime” is any offense (or group thereof) that involves (or involve) the
exploitation/victimization of children facilitated by technology.,

“CVIP” is the Child Victim Identification Project operated by NCMEC,

“CyberTipline” is a reporting mechanism operated by NCMEC that allows for the reporting of
suspected Crimes.

“Deconfliction” is a process whereby Members are able to submit /nvestigative information to
each other and/or to ICAC-related databases in order to determine whether other Members or
other law enforcement agencies have information concerning the same targets or Crimes.

“DOJ" is the United States Department of Justice.

“Employee” is a sworn or compensated individual, or any individual working under the direction
and control of a law enforcement agency.

ICAC Task Force Program Operational and Investigative Standards
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“Equipment” is any article, device or resource, including but not limited to computers, phones,
online accounts and internet services which are purchased or obtained for use in [CAC-related
matters.

“ICAC Program” is the Internet Crimes Against Children Task Force Program, a national
program composed of state and regional Task Forces administered by OJJDP,

“Investigation” is an investigation into a Crime. Likewise, “Investigate™ “Investigating” and
“Investigative™ are used within the same context.

“Investigative Persona™ —any identity established or created by an Employee to aid an
Investigation.

“Investigator” is a Member who is a part of the Sworn Personnel of a Task Force,

“Lead” or “Lead Agency” is the law enforcement agency that receives the ICAC grant and is
designated by OJJDP to act as the Lead Agency for the corresponding Task Force.

“Member" is a Lead or Affiliate Agency’s Employee who is either Sworn Personnel or
Authorized Personnel and who has been designated to work on ICAC-related matters for his/her
respective agency and Task Force.

“National Initiative” is any proposal that relies on the cooperation and resources of a significant
number of Task Forces and, accordingly, has been approved by OJJDP.

“NCMEC” is the National Center for Missing and Exploited Children.
“OJJIDP" is the Office of Juvenile Justice and Delinquency Prevention within the DOJ.

“Supervisor” is a Member who has been designated by his/her respective agency to supervise
Investigations and other ICAC-related matters.

“Standards™ are all of the provisions of these, the ICAC Operational and Investigative
Standards.

“Sworn Personnel” are Members with powers of arrest.

“Task Force” is the Lead Agency and their Affiliate(s) (combined) as designated by OJ/DP for a
particular state or region,

ICAC Task Force Program Operational and Investigative Standards
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1. Purpose of the ICAC Standards

These Standards are established by OJJDP to guide the administration and operation of the
ICAC Program and its Members when working on ICAC-related Investigations and matters.

Members should make every reasonable effort to comply with these Standards. However, since
many aspects of Investigations are dynamic and because laws vary widely between jurisdictions,
it is difficult to anticipate every circumstance that might present itself. Thus, reasonable
deviations from these Standards may occur depending upon various factors (e.g., emergency
situations; timing constraints; accessibility constraints; resource constraints; technology
constraints; petceived conflicts between the Standards and statutes, decisional law, and court
orders: etcetera).

Commanders may supplement, but not contradict, these Standards in the written agreements they
establish with their Affiliates to promote the effective operation of their Task Forces. Should
questions regarding the interpretation of these Standards arise or conflicts occur between these
Standards and agency policies or law, the Commander faced with the issue shall seek the
guidance of an OJJDP Program Manager. However, nothing in these Standards is meant to
interfere with a Commander s or Supervisor’s lawful tactical decision-making.

ICAC Task Force Program Operational and Investigative Standards
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2.  ICAC National Program

2,1 Mission of the [CAC Program

The Internet Crimes Against Children (ICAC) Task Force Program helps state and local law
enforcement agencies develop an effective response to technology-facilitated child sexual
exploitation and internet crimes against children. This support encompasses forensic and
Investigative components, training and technical assistance, victim services, prevention and
community education.

2.2 ICAC Background

The Internet Crimes Against Children (ICAC) Task Force Program was developed in 1998 in
response to the increasing number of children and teenagers using the internet and other
technology, the proliferation of child sexual abuse images available electronically, and the
heightened online activity by predators seeking unsupervised contact with potential underage
victims,

The ICAC Program is a national network of 61 coordinated task forces representing more than
4,500 federal, state, and local law enforcement and prosecutorial agencies. These agencies are
engaged in both proactive and reactive investigations, forensic examinations, and criminal
prosecutions. By helping state and local agencies develop effective, sustainable responses to
online child victimization — including responses to child sexual abuse images (Contraband
Images), the ICAC Program has increased law enforcement’s capacity to combat technology-
facilitated crimes against children at every level.

Because arrests alone cannot resolve the problem of technology-facilitated child sexual
exploitation, the ICAC Program is also dedicated to training law enforcement personnel,
prosecutors and other professionals working in the ICAC field, as well as educating parents,
youth, and the community about the potential dangers of online activity including online child
victimization.

ICAC Task Force Program Operational and Investigative Standards
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3.  Oversight of the ICAC Program

Al The oversight of the ICAC Program and the administration of ICAC grants are the
responsibility of OJJDP. The oversight of each Task Force falls to its Commander. The
oversight of each agency, both Lead and Affiliate, falls to its designated Supervisor.

3.2  Commanders shall ensure there are supervisory systems and protocols in place that
provide for observation, documentation, and review of ICAC activity, Said systems shall
comply with the principles of quality case management and shall ensure that ICAC activities
comply with agency policies and these Standards.

33  Commanders shall ensure that each Member in his/her Lead Agency and each
Supervisor of an Affiliate Agency receives a copy of the Standards.

3.3.1 Supervisors shall have the discretion to provide Members with only the
sections of the Standards applicable to their job functions.

34 Commanders shall submit all proposed National Initiatives to OJJDP prior to the start
of the project.

34.1  OJJDP may suggest amendments to the original proposal following
consultation with the presenting Commander and, as appropriate, other
federal, state, and local entities.

3.5  Supervisors shall inform their Members about departmental employee assistance
programs and Task Force resources available to them.

ICAC Task Force Program Operational and Investigative Standards
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4. Selection and Retention of Task Force Members

4.1 When practicable during the selection process of Members, Commanders and
Supervisors shall evaluate prospective candidates for work histories that indicate prior
Investigative experience, courtroom testimony skills, technical knowledge and ability, an
ability to prudently handle sensitive information, a genuine interest in the protection of
children, and an understanding of the etfects that Members may experience when exposed to
Contraband Images.

42  Commanders and Supervisors shall acknowledge the potential effects of
Investigations of and exposure to Contraband Images and recognize that the viewing of
Contraband Images should be restricted. When practicable, the following techniques may help
mitigate some of the potential negative effects of this work may aid with the retention of
Members:

e  Work flexibility - Commanders and Supervisors are encouraged to allow flexibility
for Investigators and others who are exposed to Contraband Images (e.g., frequent
breaks, having an open-door policy, etc.).

» Exposure to Contraband Images - Commanders and Supervisors are encouraged to
implement best practices which minimize the exposure to Confraband Images by
Members.

* Mental Health Providers (MHP) - In compliance with their agency guidelines,
Commanders and Supervisors are encouraged to work with MHP to make
recommendations for care of Members and to provide education and training designed
to minimize the impact of exposure to Contraband Images.

e Impact of Contraband Images - Commanders and Supervisors are encouraged to
share or pursue best practices for minimization of the impact of Contraband Images
and to promote attendance at trainings regarding methods used to minimize said
impact.

43 Commanders and Supervisors shall recognize that [CAC Investigations typically focus
on child sex offenders who have committed serious state or federal crimes and due to this life-
changing event, the impact on these offenders can result in a violent response to authorities.'

' FBI's Investigation Behavioral Analysis Unit's Operational Safety Considerations While Investigating Child Sex

Offenders, A Handbook for Law Enforcement. Volume 1, March 2012.
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5. Training

Ensuring that personnel are well-trained in conducting effective /nvestigations in a manner
consistent with applicable laws is integral to the ICAC Program.

5.1 All national training curricula supported by ICAC Program resources shall be
conducted consistent with the Standards and shall be approved by OJJDP.

5.2 Commanders shall ensure that nominees to attend any ICAC Program-sponsored
national in-person training event are current Members.,

53  Individual Task Forces may develop and deliver 7ask Force specific training. This
training shall comply with the Standards and shall be approved by the Commander. All costs
to develop and deliver the training shall be the responsibility of the Task Force or Affiliate
providing the training.

ICAC Task Force Program Operational and Investigative Standards
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6. Case Management

6.1 Commanders and Supervisors are responsible for determining Investigative priorities
and selecting cases for /nvestigation in their respective agencies. Those determinations shall
include an assessment of victim risk, jurisdiction, known offender behavioral characteristics,
and the likelihood of securing the information necessary to pursue each Investigation.

6.2  Conventional boundaries often are meaningless in today's digital world where the
usual constraints of time, place, and distance lose their relevance. These factors increase the
possibility of Lead and/or Affiliate Agencies targeting other law enforcement personnel,
Investigating the same target, or inadvertently disrupting an ongoing Investigation. To foster
effective case coordination, collaboration, and communication, each Member shall make
every effort to Deconflict all active Investigations.

6.3  Lead and Affiliate Agencies shall be subject to their respective agency’s incident
reporting procedures and case supervision systems. At a minimum, a unique identifier shall
be assigned to each case.

ICAC Task Force Program Operational and Investigative Standards
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¥ 5 Task Force Reporting Requirements to OJJDP

7.1 The reports described below do not replace the semi-annual progress report required
by the Office of Justice Programs” Financial Guide.

72 Commanders shall compile and submit a Task Force Monthly Performance Measures
Report to the OJJDP-designated location before the end of the following calendar month.

7.2.1  Affiliates shall report their activity to their respective Commander by the 10th
of each month using the ICAC Monthly Performance Measures Report.

7.3 Commanders shall compile and submit an annual report which details each of their
Alffiliates. This annual report shall be submitted within 30 days of the end of the calendar
year. The report shall be submitted in a method determined by OJJDP and shall include the
following information:

7.3.1  The name of each Affiliate Agency.

732  The staffing level of each Affiliate Agency including the number of
Investigators, prosecutors, education specialists, and forensic specialists
dedicated to Investigating and prosecuting Crime.

ICAC Task Force Program Operational and Investigative Standards
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8.  Investigations

8.1 Investigations shall be conducted in a2 manner consistent with applicable laws and the
ICAC Standards.

8.2  Only Sworn Personnel shall conduct Investigations.

8.2.1  Authorized Personnel acting under the direction and supervision of Sworn
Personnel may participate in Investigations.

822  Members shall not approve, condone, encourage, or promote cyber-
vigilantism by private citizens. As such, Members shall not use unauthorized
private citizens to proactively seek out Investigative targets.

823  The above section (8.2.2) shall not preclude the use of information related to
a Crime provided by victims or public citizens who discover evidence (e.g..
CyberTip reports, mandated reports from professionals, computer repair shop
complaints, parental complaints, et cetera). Nor does it preclude the use of
authorized over-hears or other similar Investigative methods designed to
further an Investigation.

83  Investigations shall be documented. Any departures from this provision due to unusual
or exigent circumstances shall be documented in the relevant case file and reviewed by the
Supervisor.

8.3.1 The access, retention, storage, security, and disposal of Investigative or case
information shall be consistent with the subject agency’s policies and federal
and state law regarding same.

8.4  Members shall not electronically upload, transmit, or forward any Contraband
Images.

8.4.1  Exception to Section 8.4. Section 8.4 shall not prohibit the transfer of
evidence between Investigators as provided for by sections 8.9 and 8.10 of
these Standards nor does it prohibit the submission of Contraband Images (o
CVIP as provided for by section 10.1 of these Standards.

8.5  Members shall not use any visual depiction of any type (including a manipulated or
electronically generated visual depiction) of any person, purported person, or body part of a
person or purported person, with the sole exception that a Member may use a visual depiction
as a representation of an Investigative Personal/person/purported person when the following
four requirements are met;

(1) The visual depiction is of an actual person;

(2) That person is an Employee;

ICAC Task Force Program Operational and Investigative Standards
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(3) The Employee has given his or her written consent for the visual depiction to be used;

and

(4) The Employee was at least 18 years old at the time when the Employee gave consent
for such use. The visual depiction may be of the Employee that was produced when the
Employee was under the age of 18. The visual depiction may also be modified to suit
Investigative needs (i.e., it may be an altered or age-regressed visual depiction of the

Employee).
8.5.1  Exception to Section 8.5. Section 8.5 does not prohibit a federal or federally-

approved Member (e.g., an FBI/HSI agent, or an FBI/HSI Task Force Officer)
from using a visual depiction that does not meet the four requirements of
Section 8.5, so long as the visual depiction is one that has been authorized for
use by the FBI or HSI in accordance with that respective federal agency’s
guidelines and the visual depiction is being used pursuant to those guidelines.

8.6 Absent prosecutorial input to the contrary, during online dialogue, Investigators shall
allow the Investigative target to set the tone, pace, and subject matter of the online

conversation.

8.6.1

8.6.2

8.6.3

Section (8.6) shall not be construed to prohibit /nvestigators from performing
any of the following activities when initiating or conducting an Investigation:
(a) posting information including visual depictions (image or video/printed or
digital) to establish an online presence, (b) placing or posting advertisements,
or (¢) sending messages.

Members shall familiarize themselves with relevant state and federal law,
including but not limited to those regarding the defense of entrapment, and
shall confer with prosecutors, as needed.

Prior to conducting any large-scale (multi-target) operations, Members shall
notify the Commander and shall consult relevant prosecutors about the
operation.

8.7  The examination of digital storage devices shall be performed consistent with the
subject agency’s protocol.

8.8 Contraband Images shall be maintained pursuant to the subject agency’s policy.

8.8.1

Absent a court order specifically ordering otherwise, evidence containing
Contraband Images shall not be released to any defendant or representative
thereof.

ICAC Task Force Program Operational and Investigative Standards
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8.9 Absent exigent circumstances, all Members ' case referrals between Task Forces shall
include:

e Notification to and acceptance by the Commander(s) of both Task Forces that are
involved in the referral;

s A secure (i.e., digitally-protected) copy of the case file;
e An official /nvestigative report or affidavit containing case details; and,

e Documentation, preferably the original, of all legal process conducted and all
compliance with same, especially those documents related to the issue of jurisdiction
and identification of suspect(s).

810 Law enforcement transfers of evidence containing Contraband Images shall be done
in a secure manner.
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9. Work Environment and Equipment

9.1 Investigations shall be conducted in an approved work environment, using approved
Equipment, as designated by a Commander or Supervisor.

9.2 Commanders and Supervisors are encouraged to provide a work environment that
provides for discreet and sensitive Investigations while simultaneously minimizing chances of
inadvertent or unnecessary exposure to Contraband Images.

93  ICAC Eguipment shall be reserved for the exclusive use of its Members, and shall be
used in accordance with these Standards and with their respective agency’s policies.

94  When practicable, Equipment which may be used in undercover aspects of an
Investigation shall be purchased covertly.

9.5  No personally-owned equipment, accounts or networks shall be used in Investigations.

9.6  Software shall be properly acquired and licensed.

ICAC Task Force Program Operational and Investigative Standards
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10. Viectim Identification

10.1  Identifying child victims of Crime is a critical element of the ICAC Program. DOJ
and OJJDP require the Lead and Affiliate Agencies to submit Contraband Images to CVIP as
a means to improve child victim identification. Absent exigent circumstances, Contraband
Images shall be sent to CVIP pursuant to NCMEC's standards regarding same. In addition,
Lead and Affiliate Agencies are encouraged to collaborate with NCMEC in their effort to
identify children depicted in Contraband Images.

10.2  Absent exigent circumstances, victim-identifying information shall be protected from
public disclosure pursuant to the protections set forth in federal and state law.

103 Lead and Affiliate Agencies shall adhere to local, state, and federal laws, as well as
their agency’s policies regarding mandated reporting, victim notification, and victim
assistance,
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11. Public Awareness and Community Outreach

11.1  Public awareness activities and community outreach are a critical component of the
ICAC Program. Lead and Affiliate Agencies shall foster awareness and shall provide practical
relevant guidance to children, parents, educators, and others concerned with child safety.

11.1.1 Social media can be used to promote educational awareness as long as it is
consistent with all agency policy and these Standards.

11.2  Presentations to school personnel, parents, and community groups are excellent ways
to promote awareness. These presentations shall not include any visual depiction of a victim
unless the victim has consented to its use and the victim is currently at least 18 years of age.
No Contraband Image shall be used in these presentations nor shall a presenter discuss
confidential Investigative tools and techniques.

11.3  No individual affiliated with JCAC Program may speak on behalf of the national
ICAC Program without the express written consent of OJJDP. While making public
presentations, Members may indicate a preference for a product or service, but, when done,
shall avoid an implicit endorsement and shall include alternatives in the presentation.

11.4 Materials and presentations shall be consistent with the /CAC Program’s mission and
background, as enumerated in Section 2 of these Standards.
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12. Media Relations and Media Releases

12.1  Media releases relating to prosecutions, Crime alerts, or other matters concerning
ICAC operations shall not include information regarding confidential Investigative
techniques, and shall be coordinated, when applicable, with the law enforcement agencies
involved with the subject Investigations, in a manner consistent with sound information
management and sound media relations practices.

122 Commanders and Supervisors may speak to members of the media about their own
agency’s ICAC-related activities per the terms of their agency’s policy on such media
relations. No individual affiliated with ICAC Program may speak on behalf of the national
ICAC Program without the express written consent of OJJDP,

123 Commanders shall inform their OJJDP Program Manager if approached by national
media outlets about the national /CAC Program (as opposed to media seeking information

from a particular Task Force about its local activities) so that a coordinated national response
can be prepared by OJJDP.

124 Information provided by Task Forces to the media shall be consistent with JCAC
Program s mission and background, as described in Section 2 of these Standards.

End of ICAC Standards
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Consent No.13

Board of City Commissioners

= Agenda Documentation

CITY OF

WHERE THE WEST BEGINS
MEETING DATE: May 21, 2019
PREPARATION DATE: May 17,2019

SUBMITTING DEPARTMENT: Public Works — Cemetery

DEPARTMENT DIRECTOR: Mitch Bitz

PRESENTER: Mitch Bitz — Director of Public Works
SUBJECT: Consider amending the 2019 Cemetery Budget

STATEMENT/PURPOSE: To consider amending the 2019 Cemetery budget by
transferring funds from the cash reserve account to the 2019 Cemetery budget

BACKGROUND/ALTERNATIVES: Currently the Cemetery Building does not have
closed circuit surveillance cameras in place. Staff is requesting a budget amendment to
allow for the purchase and installation of cameras in the building. The building is often
times left unsecured and unattended during the day to allow patrons to utilize the
restroom facilities while visiting the cemetery. Staff is usually on site at the Cemetery,
however not immediately available to supervise the facility. We are requesting a budget
amendment by transferring funds from the Cemetery cash reserve account to the 2019
Cemetery Operations and Maintenance Budget

ATTACHMENTS: N/A

FISCAL IMPACT: $5,000 transferred from 208.208.11012 to 208.208.59215

STAFF IMPACT: Staff will coordinate with camera vendor

LEGAL REVIEW: Attorney Brown has reviewed these documents

RECOMMENDATION: To transfer $5,000 from the Cemetery reserve account to the
2019 Cemetery operating budget

SUGGESTED MOTION: I make a motion to transfer $5,000 from the Cemetery reserve
account to the 2019 Cemetery operating budget




New Business No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21 2019
PREPARATION DATE: May 16" , 2019
SUBMITTING DEPARTMENT: Police Department
DEPARTMENT DIRECTOR: Chief Jason Ziegler
PRESENTER: Chief Jason Ziegler
SUBJECT: Presentation of tip411

STATEMENT/PURPOSE: To inform the Mandan City Commission of the new
tip411 program the Police Department will be implementing.

BACKGROUND/ALTERNATIVES: The Mandan Police Department will soon begin
using a program called tip411 which allows the public to text tips and also can be used by
the Police Department to alert the public of important information via texts. The program
utilizes a downloadable application which is free to the public.

ATTACHMENTS: Brochure and flyer

FISCAL IMPACT: $4800.00 for 2 year contract

STAFF IMPACT: Police Department personnel will use the program to assist in daily
operations.

LEGAL REVIEW: N/A

RECOMMENDATION: N/A

SUGGESTED MOTION: N/A




Consent No. 14

Board of City Commissioners

MACNYﬁA N Agenda Documentation
MEETING DATE: May 21, 2019
PREPARATION DATE: May 21, 2019

SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning & Engineering Director
SUBJECT: 19" Street Trail Engineering Service Agreement
Addendum #2

STATEMENT/PURPOSE: To consider Addendum #2 to our Engineering Service
Agreement with Stantec for Construction Engineering related to the 19" Street Trail,
Phase | project.

BACKGROUND/ALTERNATIVES: Following the award of the project, previously on

this agenda, the Engineering Department recommends that we agree to an Addendum to

our contract with Stantec for Construction Engineering (aka, inspection) services for this
project.

The below is from a prior meeting for more background:

All three entities; Parks, School and City have heard concerns from many nearby
residents about the absence of a trail and safe crossing from neighborhoods along 19"
Street to the west of Ft. Lincoln School. That concern is backed by the Safe School Safety
Crossing Study completed last year. Within that study, it was recommended that a multi-
use path be extended from the school’s west termination of sidewalk to Macedonia
Avenue SE.

ATTACHMENTS:
1. Phase | Project Limits
2. Picture of a typical RRFB
3. Engineering Service Agreement Addendum #2 with Scope and Fee
4. Revised Cost Estimate Breakdown

FISCAL IMPACT: We have an agreement with both the Park and Rec. district as well
as the School district to split the cost evenly among us for Phase I. After bid, the estimate
is near $39K for each entity’s local share. This is a little lower than the approximately
$41K for each entity agreed to last summer. The city’s portion would come from the sales




Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: 19" Street Trail Engineering Service Agreement Addendum #2
Page 2 of 11

tax fund and has already been budgeted. This addendum amount is for a total of $23,250
and is within the amount expected for these services.

STAFF IMPACT: Minimal

LEGAL REVIEW: The City Attorney reviewed and replied with no issues.

RECOMMENDATION: Approve the Engineering Service Agreement Addendum
with Stantec.

SUGGESTED MOTION:  Move to approve Addendum #2 to the Engineering Service
Agreement with Stantec to include Construction Engineering Services for the 19" Street
Trail, Phase | project.
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Q Stantec

May 20, 2019
File: 193804149

Justin Frossth, PE

Planning and Engineering Director
City of Mandan

205 2rd Avenue NW

Mandan, ND 58554

Reference: Contract Addendum No. 2 - 19" Street SE Trail Connection in Mandan, ND -
Conztruction Observation - TAU-1-988(430)

Dear Mr. Froseth

BACKGROUND INFORMATION

The City of Mandan in partnership with the Mandan School District and the Mandan Park District
acquired Stantec Consulting Services Inc. [Stantec) services to complete the following work:

* Develop and sulbmit a Transportation Alternatives (TA] Grant Application to connect a trail
from Macedonia Avenue to the existing shared use path onthe F. Lincoln Elementary
School site along with o HAWE Beacon at the intersection of 19 Street SE and Ridge Drive
3E. The grant applicationwas developed based on the recommendation of the School
Safety Crossing Study that Stantec completed as part of a project for the Bismarck-Mandan
MPO. The City of Mandan was notified in June 2018 that the project was owarded TA grant
funds.

» Develop preliminary engineering concepts to extend the trail along the south side of 17th
Street S3E west of Macedonia Avenue to County Road 4. This work included developing a
minimum of two concepts and assisting with a public input meeting to share the information
and gain feedback from the public. This work allowed the City to identify a preferred trail
alignment/typical section based on preliminary impacts identified and the functionality of
the rural drainage ditch along the south side of 17tk Street SE.

* Complete design survey for the TA grant project that will meet NDDOT survey manual
standards as the project will be designed per MNDDOT design guidelines. The limits of the
survey will be inclusive of designing and constructing the improvements proposed as part of
the TA grant application.

* Obtain the necessary environmental clearances, incuding the preparation of an
Environmental Document and comresponding public input mestings.

+  Completeproject design plans and specification per NDDOT guiddlines as outlined in the
2016 NDDOT Local Government Manual, MDDOT Design Manual and MUTCD.

This work is now complete, and the City of Mandan has requested a quote from Stantec to amend
the existing contract to complete project development through final construction of the project

that received Transportation Altermative Grant funding for 2019. This project incdudes a new 10Hoot
wide shared use path traill connection along the south side of 19th Street SE connecting the existing
shared use path on the Ft. Lincoln Bementary School Site to the intersection of Macedonia Avenue



Board of City Commissioners

Agenda Documentation

Meeting Date: May 21, 2019

Subject: 19" Street Trail Engineering Service Agreement Addendum #2
Page 5 0f 11

Q Stantec

SE. The length of this trail connection is 70-feet. The project also includes the installation of a
signed and marked crosswalk and a two-headed Rectangulor Rapid Fashing Beacon [RRFB) at the
intersection of Ridge Drive 5E and 1%th Street SE. The combination of the trail connection and the
RRFB will allow new neighborhoods (north and south of 19tk Street 3E and west of 8 Avenue 5E) a
protected crossing and shared use path connection to F. Lincoln Elementary

SCOPE OF WORK

Construction engineering services will be provided to verify that the contractor’s work is performed
in general conformance with the governing specifications, plans, and special provisions. The
following documents will be used in the administration of the project:

» Contract Documents for Project Mo. TAU-1-588(043)

s Morth Dakota Department of Transportation Standard Specifications for Road and Bridge
Construction, 2014 Edition, and current Supplementary Specifications.

Stantec will conduct one preconstruction conference, participate in weskly project progress
meetings and provide weekly updates to the client regarding progress, and upcoming work as
descrived hersin. Stantec will perform the necesary construction enginesring work including on-
site observation in accordance with the contractor's schedule, quantity measurements,
preparation of interim and final contract payments, and computation of final pay quantities.
Construction cbservation shall include observation of the contractor's progress, vernfy that the
contractor is in general confarmance with the contract, the project plans, and specifications.
Contract administration including shop drawing review, project documentation and record
keeping will be provided by Stantec.

Stantec will complete the following scope of work tasks as cutlined below for project development
through final design for the project that received TA grant funds for 2019:

Task 1: Construction Administration
Project Management & Coordination
Stantec willmanage the project and provide overall coordination of the work
completed by the construction engineering team. This work shall consist of
managing work assignments, internal team meetings, dient coordination, project
budget and schedule.
Project initiation & Shop Drawing Review
Includes time for the construction staff to review plans, setup the record keeping
system and create a work plan. Also includes shop drawing review, equipment
reviews and the equipment review mesting.
Pre-Construction Conference
Prepare for, conduct and prepare minutes for one pre-construction conference.
Weekly Records
Maintain a daily diary of construction activities throughout the duration of the

project. Take photographs of the project throughout the duration of the project and
maintain a file of photographs taken.
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Task 2:

Construction Avtomated Records System (CARS) Entry

Stantec will keep appropriate project records inthe NDDOT CARS system. These will
include the project diary, pay quantities, pay estimates, progress reports, change
orders, construction status, contract adjustment and final checklist.

Final Records and Record Drawings

Contract administration and project documentation will be according to
established NDDOT construction procedures, as ocutlined in the Construction Records
Manual. Major tasks will include weekly progress reports, progressive payment for
work complete, pay reports, general change orders and final records assembly and
submittal. Final records will include verifying all quantities for accuracy, completing
all necessary final documents forms as listed on the NDDOT Rnal Checklist,
completing record draowings, packaging and delivering final documents to the
District office.

Final Inspection
Prepare for, conduct and prepare minutes of the final inspection

) .
Stantec will provide construction engineers and technicians to verify that the
contractor isin conformance with the contract documents as the contracter's work
proceeds. The majoritems for each construction operation are summarized below.

Removals and Excavation

»  Mark remaovwval limits for bituminous surfacing, curk and gutter, concrete
pavement, trees, nprap.

Observe Installation of Temporary Traffic Control and Erosion Control

* Confirm proper placement of temporary traffic control and erosion control
devices. Verify contractorns temporary traffic control operations meet the
requirements of the MUTCD and menitor erasion control during the duration
of the project to ensure compliance with State stormwater permit conditions.

* Document and confirm subgrade and base compaction requirements are
met.

* Document and confirn gradation requirements are met for Aggregate Base
Course CL S

» Document and confirm bituminous matenal testing are complete and meets
specifications.

* Document and confirn concrete testing are complete and meets
specifications.

* Confirm backfill grade for suitable drainage and that topscil and cover crop
are installed inrelation to the project specifications.
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» Confirm locations of permanent signs, dynamic speed display sign, and
flashing beacon.

» Confirm ADA curb ramps are graded appropriately and sized to project
dimensions.

» Bartlett and West will perform all construction staking services including
stationing, cut and fills, sign placement and final grade checks. Staking for
the trail will be completed ot S0-foot intervals.

s  Braun Intertec will perform all owner/agency QA testing for all materials per
NDDOT requirements.

SCHEDULE

The contractor's completion date is August 16%h, 2019, This addendum will extend Stantec's
contract date to October 1, 2019. Upon completion, Stantec will provide the City of Mandan with
one electronic file of all the final project documents.

COMPENSATION

We propose to be compensated on an houry basis for the actual time expended, plus
Reimbursable Expenses (mileage, printing, etc ] Bosed on the scope of services provided within this
proposal letter, the total cost for cur service on this project is estimated at 323,250, Any cost in
excess of the $23,250 will need to be requested with justification and approved by the City prior to
billing. His understood that if the scope or the extent of work is adjusted at any time, the project
cost will be adjusted accordingly, upon City approval.

Supplemental Services — Defined as services authorized by the Client and performed by Stantec
which are notincluded in Basic Services — shall be completed for compensation to be agreed upon
inadvance by the parties.

If you wish to proceed, please review the attached terms and conditions, and retum a signed copy
of this document to activate the project contract. Thank you again for the cpportunity to work with
you. I you have any guestions, please contact meat [701)564-4020 or by e-mail at

Peagy. Harter@stantec.com.

Sincerely,

STANTEC CONSULTING SERVICES INC.,

Peggy Harter, PE

Senior Associate

2432 47th Street 5, #103
Fargo, ND 58104

Phone: [701) 5444020

Cell: (701) 371-4147

Peggy. Harter@stantec.com

Attachment: Terms and Conditions
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STANTEC
By - a;{l.’_. -...I-.-{:"-'If;' —

Peggy Harter, Senior Associate

Date: __May 14th, 2019

ACCEPTED BY CLIENT:

Print Mame & Title:

Sign Mame:

Date:
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The following Terms and Conditions are altached to and form part of o proposal for services to be performed by Consultant
and together, when the CLIBNT authorizes Consultant o proceed with the services, corsfitute the AGREEMENT. Consultarnt
mears the Stantec entfity isuving the Proposal.

DESCRIPTION OF WORK: Consultant shall render the service:s described in the Proposal (hersinafier called the “SERVICEST) to
the CLIEMT.

DESCRIPTION OF CLENT: The CLEMT confirns and agrees that the CLENT has authority fo enter into this AGREEMENT on itz own
behalf and on behalf of all partfies related to the CUENT who may hove an interest in the PROJECT.

TERMS AND CONDITIONS: Mo tems, condifions, understandings, or agreements purporiing to modify or vary these Terms ond
Condifions shall be kinding unless hereafter made in writing and signed by the CLIENT and Consultant. In the event of any
conflict between fhe Proposal and these Terms and Conditions, these Terns and Condifions shall toke precedence. This
AGREEMENT supercedes all previcus agreements, arangements of understandings between the parfies whether witten or
oral in connacfion with or incidental to the PROJECT

COMPENSATION: Poyment is due to Comnsultant upon receipt of invoice. Failure to make any payment when due i a materdial
breach of this AGREEMENT and will entifle Consultant, at its opfion, fo suspend or ferminate this AGREEMENT and the provision
of the SERVICES. Interest will accrue on accounts overdue oy 30 days at the lesser of 1.5 percent per month [18 percent per
annum| or the moxdimum legal rate of interest. Unles:s otheraise nofed, the fees in this agreement do not include any value
added, sales, or other foxes that may be applied by Government on fees for services, Juch toxes will be added to allinvoices
as required.

NOTICES: Ecch party shall designote a representafive who is authorzed fo act on behalf of that party. All nofices, consents,
and approvals reguired fo be given hereunder shall be inwrifing and shall be given fo the reoresentatives of each party.

TERMINATION: Either party may terminate the AGREEMENT without cause upon thirty [30) days nofice in wrifing. If either party
breaches the AGREEMEBNT and fails to remedy such breach within seven (7] days of notice fo do so by the non-defaulting
party. the non-defaulting party may immediately teminate the Agreement. Mon-payment oy the CLENT of Consultart’s
imvoices within 30 doys of Consultant rendedng same is agreed to constitute a material breach and, upon written nofice az
prescribed above, the dufies, obligotions and responsibilifie: of Consulfant ore terminated. On fermination by either party. the
CLIENT shall forthrwith pay Consultant all fees and charges for the SERVICES provided to the effective date of temrmination.

ENVIRONMENTAL: Except as specifically described in this AGREEVENT, Consultant's fisld invedfigation, laborotory tesfing and
engineenng recommendafions wil not addres: or evaluate poliution of scil or polivtion of groundwater,

PROFESSIONAL RESPOMNSIBILTY: In performing the SERVICES, Corsultant will provide and exercise the stondord of care. skill
and diigence reguired by customa iy occepted professional practices normally provided in the performance of the SERVICES
at the fime and the locafion in which the SERVICES were pefarmed.

LIMITATION OF UABILITY: The CLIENT releases Consuifant from any liakility and agrees fo defend, indemnify and hold Consultant
harmiess from any and all claimes, damages, losses, and/or expenses, direct and indirect, or consequential damages, including
but not limited to attomey's fees and chorges and court and arbitradfion costs, afsing out of, or claimed to arse out of. the
performance of the SERVICES, excepiing liakiity arising from the sole negligence of Corsultant. It is further agreed that the
total amount of all claims the CLIBMT may have against Consultant under this AGREEMENT, including but not imited to claims
for megligence, negligent misrepresentafion and/or breach of contract. shall b= sircily imited to the lesser of professional fees
paid to Consultant for the SERVICES or $50,000.00. Mo claim may be brought against Consuliant more than two [2) years ofter
the couze of action arcse. Az the CLENT s sole and excluzive remedy under thiz: AGREEMENT any claim, demand or suit shall
be directed and/or asserted only agairst Consultant and not against any of Consultant’s employees, officers or directors.

Consultant's liakility with respect fo any daims arising out of this AGREEMENT shall ke aksclutely limited to direct damages
arising out of the SERVICES and Consultant shall bear no liakiity whatsoever for any consequenfial lozs, injury or damage
incumed oy the CLIENT, including but not imited to claims for loss of use, loss of profits and/or loss of markets.

INDEMMITY FOR MOLD CLAIMS: |t & understood by the porfies that edsfing or constructed buildings may contain mold
substances that can present health hazands and resultin bodily injury, property damage and/or necessary remedial measures.
If. during performance of the SERVICES. Consultant knowingly encounters any such substances, Consuttant shall notify the
CLIENT and, without liakility for conseauential or any other damages, suspend peformance of serdces unfil the CLENT retains
a qualified specialist fo abate and/or remove the mold substances. The CLBNT agrees to release and waive ol claims,
including consequenfial domages, against Consultant, itz subcorsultants and their officers, directors and employess arsing
from or in any way connected with the exdstence of mold on or about the project site whether during or affer complefion of
the SERVICES. The CLENT further agrees to indemnify and hold Consulfant harmles:s from and against all claims, costs, liabilifies
and damages, including reascnakle attorneys’ fees and costs, ansing in any way from fhe existence of meld on the project
site whether during or affer completion of the SERVICES, except for those claims, liokilifies, costs or damages caused by the
sole gross negligence and/or knowing or willful mizconduct of Consultant. Consultant and the CLEMT waive all ights against
each other for mold dormages to the esdent that such damages sustained by either parly ore covered by insurance.

Professonal Services Terms and Condfions on Siontéet Forms> Company Foms>Fek Monogement> Siondord Form Agreemends
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DOCUMENTS: All of the documents prepared by or on behalf of Consultont in connecfion with the PROJECT are instruments
of service for the executfion of the PROJECT. Cornsultant retaine the properiy and copyright in these documents, whether the
PROUJECT iz executed or not. These documents may not be used for any other purpcse without the prior weitien consent of
Consultant. In the event Consulfant’s documents are subsequently reused or modified in any material respect without the
prior consent of Consulttant, the CLIBNT agrees to defend, hold harmiess and indermnify Consultant from any claims advanced
on account of said reuse or medificafion.

Arny document produced by Consultant in relation to the Sendces is infended for the sole use of Client. The documents may
not be relied upon by any other party without the egoress witten conzent of Consultant, which may be withheld ot
Consultant's discretion. Any such consent will provide no greater Aghts fo the thied party than those held by the Client under
the contract, and will only be authodzed pursuant to the condtions of Consultant’s stondard form reliance letter.

Consultant cannet guarantes the authenficity, integrity or completenes: of data files supplied in electronic format [“Bectronic
Files"). CLIENT shall release, indemrify and hold Consultant, its officers. employess, Corsultant”s and agents harmiess from any
cloims or damages arsing from the use of Blectrornic Ales. Blectronic files will not contain stamps or seals, remain the property
of Consubtant, are not to be used for any purpose other than that for which they were fransmitted, and are not fo be
retrarsmitied to a third party without Corsultant's written consent.

FIELD SERVICES: Consultant shall not be responsitle for construction means, methods, technigues, sequences or procedures,
or for safety precoufions and programe in connection with work on the PROJECT, and shall not oe responsicle for any
contractor's failure to cary out the work in occordance with the confract documents. Cornsultant shall not be responsicle for
the acts or omissions of any confractor, subconiractor, any of ther agents or employees, or any other persons performing any
of the work in connecfion with the PROJECT. Consultant shal not be the prime confractor or similor under any occupafional
hedlth and sofety legislaficn.

GOVERNING LAW/ COMPLIANCE WITH LAWS: The AGREEMENT shall be govemed, construed and enforced in occordoncs with
the lows of the juksdiction inwhich the majorty of the SERVICES are performed. Consultant shall clserve and comply with all
applcalple lows, confinue fo provide equal employment opportunity to ol qualified persons, and ta recruit, hire, frain, promote
and compensate persons in all jolbs without regard to race, coloe, religion, sex, age, disakility or national origin or any otfher
asiz prohibited by applicalle lows.

DISPUTE RESOLUTION: If requested in writing by either the CUEMT or Consuliant. the CLUBNT ond Consultant shaoll afternot to
resolve any dispute between them arsing out of orin connection with this AGREEMENT oy entering into structured non-binding
negofiafions with the asistance of a mediater on a without prejudice basis. The mediator shall be appeinted by agreement
of the parfies. f o dispute connot be setfled within a percd of thirty [30] calendar days with the mediator, if mutually agreed,
the dispute shall be refered to arbitration pursuant to laws of the jufsdiction in which the majodty of the SERVICES are
peformed or ebewhers by mutual agreement.

ASSIGNMENT: The CLENT and Consultant shall not, without the pricr whitten consent of the other party, assign the benefit or
in any way transfer the obligations under these Terms ond Conditions or any part hereof.

SEVERABILITY: If any tern, condifion or covenant of the AGREEMENT is held oy a court of competent jurisdiction to be invalid.
void, or unenforceable, the remaining provisions of the AGREEMBNT shall be binding on the CUEMT and Consultant.

Professonal Services Terms and Condfions on Siontéet Forms> Company Foms>Fek Monogement> Siondord Form Agreemends
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19th Street Trail Cost Estimate Breakdown

ltem Phase 1

Construction Bid 5 155,280.25
Preliminary Engineering 5 1,794.00
Design Engineering 3 39,500.00
Construction Engineering 5 23,292.04
Total Project 5 219,866.29
TA Grant Awarded 5 102,198.61
(80.93% of Participating Items)

Total Local Cost 5 117,667.68
1/3 of Total Local Cost 5 39,222.56
ltem Phase 2

TA Grant application 5 2,000.00
Caonstruction 5 436,043.27
Preliminary Engineering 5 8,206.00
Design Engineering 3 65,406.49
Construction Engineering 5 65,406.49
Total Project 5 577,062.25
Phase Il TA Grant 5 2590,000.00
Total Local Cost 5 287,062.25




fip 411

HELP FIGHT CRIME.

Send an anonymous tip to Mandan Police. Text keyworgd
MANDANPD to 847411, add a space, type in your tip
information, and hit send.

Download free

i

for
IPhone

or
Android

Mandan Police Department




ALWAYS
Call 9-1-1in an
Emergency

Please remember that
tip411 is not meant for
emergencies, or even in

the urgent need of police
assistance. Always call
9-1-1 for all emergency
situations.

tip411 is for providing
information after a crime
has occurred or to let us
know about on-going
issues in your
neighborhood.

The public is our
greatest crime fighting
resource, and we hope
that residents will use

tip411 to share
important information

about suspicious activity,

drugs, domestic violence, Mandan Police

and other crimes to help

make a safer place for all Department

who live, work, and visit tlp41 1 Anonymous
in our community.

Tip Program




The Mandan Police Department utilizes tip411,
a popular crime-fighting tool that has been
used successfully to reduce crime and drug use
in over 1,500 communities across the U.S.

We know that people may sometimes be
afraid to call police with information, but when
using tip411, the system removes all your
identifying information and officers don’t
receive anything about you — not your name,
not your phone number, not your address,
nothing.

1. Send Anonymous Text Tips

2. Submit Anonymous Tips Using FREE
Smartphone App

3. Use Anonymous Web Tip Form on Your
Computer
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MEETING DATE: May 14, 2019

PREPARATION DATE: May 21, 2019

SUBMITTING DEPARTMENT:  Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator
SUBJECT: New Class E Corporation Liquor License

STATEMENT/PURPOSE: All new Class E liquor licenses must be approved by
the Board of City Commissioners at time of application.

BACKGROUND/ALTERNATIVES: The application has been received and background
checks have been run with no issues at this time. Also fees will be collected once
approved.

ATTACHMENTS: Application is attached with further information in finance
department.

FISCAL IMPACT: $208.33 is the fee for the Class E liquor license for June 1, 2019 to
June 30, 2019.

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval contingent upon the establishment meeting all Fire
Code, Health & Safety Code, and Building Inspections Codes and all property taxes paid.
Cody Stern and Curtis Miller plan to open the door for Old Ten Bar & Grill, LLC
sometime in June.

SUGGESTED MOTION: I would ask that the board approve a new Class E liquor
license for Old Ten Bar & Grill, LLC at 417 E. Main Street. Contingent upon the
establishment meeting all Fire Codes, Health & Safety Code, Building Inspection Codes
and all property taxes and fees are paid.




Corporation Liquor License Application

I. Type of License:

Liquor On-Sale'x Off-Sale_ Class: DI E F WB MP DY

A B CD E
O0000OCe O O O

Beer On-Sale_ Y Off-Sale ClasssA B C D DI E F WB MP DY
OO0 0O ® o O O

2. Duration of license: Annual: July l,p__?_Q'zC? to June 30,(2?()932(;'

Part of year from: £oo/() 201 to b+ 30,2020
3. Name of business establishment at which license will be used: O/CZ f(—’/{) [)) /4’/6) C;L d/é /"/// LLC

4. Corporate Identification Information: Please complete all of the following:
a. Name of corporation: @/rl, fé-ﬂ/z/’ BAL Lz /C AL
b. Date of incorporation: C'? — S-1&
C. State of incorporation: ﬂ////?,tfft/ /74,6/74’ 7 at
d. Amount of authorized capital stock:% } O’; O/j ( )
e. Amount of paid capital: M’ /(2,/) OO

f, If, subsidiary, name of parent corporation:

. Purpose of incorporation:

5. Description of licensed premises

Address: (// 7 &£ MAse ST 7 A2/ AL 2) SESSE
Legal description

3 ] \ Do > W
Lot & block: ] f\’\ ‘ o \0_)1 e 0-\ RSt Comm, P(U‘\'\ Dad
Also submit on an attached page a diagram of the physical layout of the licenses premises
incinding, a minimum of doors, storage areas and areas where liquor/beer is purchased and

consumed.




6. List names, current addresses, dates of birth, ages and citizenship of all the officers, directors,
managers, agents, and all persons holding 1% or more of the capital stock in the corporation (may attach).
Note: A separate notarized list of each individual’s name, social security number and addresses for
the last five years is required, the privacy of which will be maintained by the City, but is reqnired
for background checks:

Waw mitteas 23677 Lapmivt Qp - mavdae - T) - 08 Giditen
COdy Stzod) 15pG Capyuw £45% - M ne - TR o TR
Cuttis milty 4973 934/5,45 2Aigs wn - I I TN
pAaA Wil 3130 m Dt RIsmarek D (349
\};ngaﬁ:e\ WS 163 Canyon K SW Mandan w0 (15) 0S citzen

7. List names, current addresses, dates of birth, ages & citizenship of all persons who will have charge,
management or control of the establishment for which the license is requested (may attach). Note: A
separate notarized list of each individual’s name, social security number and addresses for the last
five years is reqnired, the privacy of which will be maintained by the City, but is required for

background checks:

SQQ ﬁ\'u m.)l\.a \:l

8. Name of the individual who is to be in charge of the day-to-day operations and management of the
licensed premises and will be responsible for complying with the municipal ordinances and state laws

covering the operation of the premises: Lk <¢563
. 'O !

Name:)ﬂ/ﬁﬂ’l 14,/) LIpLE Address: 3/.70  wgpde IDL. 5/5/?7/5%&/9} 20

City: ,8] SMARL < State: A1) Age: _DOB:__ (_ Citizenship:

If naturalized, give date and place of naturalization:

List all other places of residence within the last five years: /. S/20G /&% < S 24P ;/()/

) §K103

9. List the occupations and employers of each of the individuals listed in answer to questions 6, 7 and 8
during the last five years. Use a separate page to answer this question.

10. Ownership/Lease: If the licensed premises is owned by the applicant, provide date of purchase.

Ser Q'”a(,Le(J

If licensed premiscs is leased, attach copy of executed and dated Lease.




1. Does Anplicant cettify that all property taxes have been paid to date on the licenses premises?
Yes X No

12. Have any of the individuals identified in answer to Questions 6, 7, and 8 ever engaged in the sale or
distribution of alcoholic beverages (as an owner, manager, or employee} at a location other than in the
City of Mandan at any time prior to this application. Yes: X No: If yes, explain in detail
on a separate page location, type of business and dates of license or employment.

e R Gohed
13. Have any of the individuals identified in answer to Questions 6, 7 and 8 ever had a license of any
kind (including alcoholic beverage license, other business licenses or motor vehiclg license) suspended,
revoked or non-renewed by any political subdivision, state or federal agency. Yes: % \ No:
If yes, explain in detail on a separate page. C

14, Have any of the individuals identified in answer to Questions 6, 7 and 8 ever been convicted of a
violation of any taw of the United States, or of any state or political subdivision other than minor traffic
violations, (but including reckless driving or driving under the influence). Yes X No If yes,
explain the violation in dctail on a separate page. N

15. Do any of the individuals named in answer to Questions 5, 6 or 7 have any interest whatsoever in any
other liquor establishment, either at wholesale or retail, within or without the state of North Dakota. (The
interest which must disclose also includes a right of inheritance by faw or by will). Yes No

If, yes please explain in detail on a separate page.

16. Does anyone other than the Corporation applying for this alcoholic beverage license or the business
owing the premises have any right, estate, or interest in the lease hold buildino or furniture, fixtures or
equipment, in the premises for which the license is requested.  Yes_\/ No If yes, explain in
detail on a scparate pagc.

17. Does the Corporation applying for this alcoholic beverage license have any agreement, contract,
understanding or intention to have any agreement, contract or understanding, with any person,
partnership, or corporation to obtain for any other person, partnership or corporation, or to transfer to any
other person, partnership or corporation the license for which this applications is made or to obtain for
any other person nartnershin or corporation, for any other purpose other than for the specified use of the
applicant. Yes No K Ifyes, explain in detail on a separate page.

18. Does the Corporation applying for this license or the person, partnership or corporation owing the
premises named herein, engage in any business other than that for which the license is sought or intending
to engage in any business other than for the sale of alcoholic beverages under the license for which this
application is made. Yes: No:_x_ If yes, explain, in detail on a separate page giving the type
of busiuess and identification of any and all owners.

19. List the names and addresses of all officers, directors and stockholders of the Corporation who are
engaged or employed in a capacity in the conduct or operation of the business at which the alcoholic
beverage license is to be used.

[ee o [ ched

20. The corporation must have a valid Certificate of authority issued by the North Dakota Secretary of
state and a valid Alcoholic Beverage License issued by the ND Attorney General’s Office. A copy of the
Certificate of Authority and ND Alcoholic Beverage License must be attached hereto.



21, List the names, addresses of at least 3 business references.
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22. Does the building or structure in which the business is to be condncted meet all applicable state and
local building, health and zoning regulations and requirements? Yes_ )X No ___ Applicant must
attach certifications of compliance from each state and/or local agency or department responsible
for building, health and zoning regulations.

23. List all the names of individuals who are authorized to make purchases for the business at which the
license is to be used and located.

CUF’—*:S M'”(("' X Chd\’f S‘{“‘Irn’ vﬂl/(n« M.'{/t’{‘l Mﬂr“fln L\)bl‘p‘g

\ra sl e pMiee
RN ML

Note: Thesc individuals must submit their names, current address and social security numbers on
the forms which will protect there rights of privacy, but allow the appropriate police department
background checks to be done. If not attached, the application will be deemed incomplete.

24. List the names of all individuals who are authorized to sign checks used to pay the payroll and
expense bitls of the business at which the license is to be used.
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STATE OF NORTH DAKOTA ) Affidavit of Application Completeness and Accuracy,
)} ss, Sworn Statement of Conditions of Licensure,

COUNTY OF MORTON ) and Agreement to Right of Entry of City Personnel
[ Cualas W\{Qh:\ , having been sworn and under oath, state that I am a
duly authorized officer or director, namely Voo Prigidesd , of the above named

corporation which hereby applies for the above referenced alcoholic beverage license in the City of
Mandan, and 1 do hereby certify that the above information is true and correct to the best of my
knowiledge and beliefs.

I do further certify that said corporation and its officers, directors and employees will abide by the
provisions of Chapter 4 of the Mandan Code of Ordinances and any amendments thereto, as well as al
applicable laws of the State of North Dakota, and the United States Government and that said
Corporation, its officers, directors and employees will not permit the violation of any law, rule or
regulation on the premises at which the license is authorized. [ further certify that the corporation, its
officers and directors acknowledge that this license will only authorize the retail sale of liquor, including
beer, wine and other spirits as defined by the North Dakota Century Code, at the premises designated in
this application and depicted on the attached diagram.

I do further certify and affirm on behalf of the corporation, its officers, directors and employees that the
corporation will not sell or permit the sale of alcoholic beverages to a minor, incompetent person, or
anyone who is under the influence or an habitual drunkard and that I will accept any penalty including,
suspension or revocation of license for any violation of said prohibited sales.

| do further certify and affirm that the applicant corporation, its officers and directors understand and
acknowledge that any license granted under this application confers no property right to the applicant or
licensee, and that said license will not be transferable except by specific authority o f the Mandan Board
of City Commissioners.

I do further certify and affirm that the applicant corporation, its officers, directors and employees do
hereby consent to the entry of any city official (including administrative, building, zoning health and fir
officials) and its police officers upon the premises described herein at any hour of the day or night and
that they shall have free access to the described premises and every part thereof for the purpose of
inspecting the premises and the records of this applicant relating to the operation of the premises, and
purchase and sale of alcoholic beverages. | further certify and affirm that the corporation, its officers,
directors and employees do hereby waive any and all rights that they may have under the Constitution of
the United States and the State of North Dakota, relative to searches and seizures without issuance of a
search warrant, and the applicant does heteby agree that such immunities shall never be claimed by them,
and that such entry, inspection, search and seizure may be made at any time without a search warrant,
which waiver of rights is acknowledged to be a condition of Jicensure.

Dated at Mandan, North Dakota, on this ___(L'LL day of 'M 2 \I,u ,204
By:
Its:
Attest:
By:

Its:



STATE OF NORTH DAKOTA )
} ss.
COUNTY OF MORTON )

1 (qoudtin M NN , being first duly sworn, deposes and says that he/she is
the individual who executed the foregoing and above affidavit of application completeness and accuracy,
sworn statement of licensure conditions and agreement of right to entry by city personnel, that he/she has
read each question and statement contained therein and knows the contents thereof to be true and
accurate, and that he/she has furnished the answers set forth in said application, and that each one of said
answers is true to the best of this knowledge.

- d sworn to befor. I f__ ,20_| :
Subscribed and sworn to before me on this q di.ly 0 | /\(}\t’i - [{__
Yz Y ,7,7 il

{Notary Seal)

VIRGINIA MILLER
Notary Public
State of North Dakota
My Commission Expires June 19, 22
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CERTIFICATE OSIQRGANIZATION

OLD TEN BAR & GRILL LLC
Secretary of State 1D#: 45,889,800

The undersigned, as Secretary of State of the State of North Dakota, hereby
certifies that Articles of Organization for

OLD TEN BAR & GRILL LLC
duly signed and executed pursuant to the provisions governing a North Dakota

LIMITED LIABILITY COMPANY, have been.received in this office and are found to
conform to law. '

ACCORDINGLY the undersigned, as such Secretary of State, and by virtue of the
authority vested in him by law, hereby issues this Certificate of Organization to

OLD TEN BAR & GRILL LLC
Effective date of organization: September 25, 2018

Issued: September 25, 2018

i Ly

Alvin A. Jaeger
Secretary of State
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Question 19

Cody Stern — President

Curtis Miller — Vice President
Allan Miller — Vice President
Nathan Wolf — Vice President

Virginia Miller ~ Treasurer

N



Question 12

Nathan Wolf worked at JL Beers from from 2009-2019 as a general manager and then a area manager. JL
Beers is a craft beer and burger restaurant.

Curtis Miller worked at JL Beers from 2012-2019 as a general manager and then as an area manager. JL
Beers is a craft beer and burger restaurant. Previous to that he was the General Manager of Joe Blacks
Bar & Grill in Grand Forks. He was employed there from 2006-2012.



e on ‘

Name

Nathan Wolf
Curtis Miller
Allan Miller
Cody Stern
Virginia VIVIEIIer

t

Occupation

Area Manager

Area Manager,

Owner

Owner

Accounting

Employer
JL Beers
JL Beers
Anyleaks
Anyleaks

Anyleaks



Question 16

West River Properties is the owner of the building and is leasing to Old 10. West River is owned by Cody
Stern and Allan Miller.

Ca&fﬁ - UG- 6513 C ot 202-04L0



New Business No. 3

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21, 2109

PREPARATION DATE: May 14" 2019

SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik, Building Official
PRESENTER: Shawn Ouradnik

SUBJECT: Consideration of the appeal for the denial of the

building permit for the property located at 2711 6.

STATEMENT/PURPOSE: To appeal the decision of the Building Official to deny the
permit to construct a single family residence at 2711 6th Ave N Mandan, ND Legal
Description Canyon of the Willows Addition Block 1 Lot 1. The denial was based on
Mandan municipal code Section. 111-2-10. - Building construction rules.

(2) A building permit will not be issued until street curb and gutter and a street surface
approved by the city engineering and planning department is in place.

(6) No certificate of occupancy will be issued until completion of at least the first lift of
asphalt pavement or concrete street and concrete driveway apron.

BACKGROUND/ALTERNATIVES: Mr. Goebel combine lot 8 and lot 3 Block 3 of
Zachmeier’s Subdivision with the intention of building a single family home.
Zachmeier’s Subdivision was annexed into the city in 2013 with no roads or city services
in place at that time. As of now the roads and city services are still not in place but are
understood to be in place at some time in the future. The road currently in place, 6™ Ave
North, is a gravel road and the only road through the subdivision, this property will gain
access from this road. Custer Health has been in contact with Mr. Goebel and will allow a
septic system to be placed on the property. The Building Official for the city of Mandan
denied the building permit in writing on May 13" 2019 citing Section. 111-2-10. -
Building construction rules.

(2) A building permit will not be issued until street curb and gutter and a street surface
approved by the city engineering and planning department is in place.

(6) No certificate of occupancy will be issued until completion of at least the first lift of
asphalt pavement or concrete street and concrete driveway apron.

of the Mandan municipal code. Mr. Goebel exercised his right to appeal on May 13"
2019 with a written letter submitted to the building inspections department. When
speaking to the city Engineer and city Planner we saw no reason to not allow the
construction of this single family home to be allowed. The area will be improved in the
future through other projects the city will be doing. This property will be the only




Board of City Commissioners

Agenda Documentation

Meeting Date: May 21%

Subject: Appeal of the denial of the building permit for the property located at 2711 6th
Ave N.

Page 2 of 2

property gaining access off of the gravel road, 6™ Ave North, at this time all the other
developed properties in this subdivision gain access off of 27 to the South or 1806 to the
East.

ATTACHMENTS: Denial Letter from Building Official, Appeal letter from Mr. Goebel

FISCAL IMPACT: None

STAFF IMPACT: None

LEGAL REVIEW: All materials sent to city attorney

RECOMMENDATION: To allow Mr. Goebel to construct a 1680 square foot single
family home with a 1200 square foot attached garage and a 224 square foot covered entry
on the property located at 2711 6th Ave N Mandan, ND with the Legal Description of
Canyon of the Willows Addition Block 1 Lot 1.

SUGGESTED MOTION: I move to waive the restrictions of Mandan municipal code
Section. 111-2-10. - Building construction rules. Number 2 and number 6 due to the fact
that this subdivision was unimproved when annexed in 2013 and will be improved during
future city projects.
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MANDAN CITY HALL - 205 2nd Avenue NW POLICE
MANDAN, NORTH DAKOTA 58554 WASTLWATER TREATMENT

FO1-667-3215 & faX: 707 667-3223 » www.cilyolmandan.cam SPECIAL ASSES
LITIATY BILLING

WATER TREATMEN | 73275

May 13, 2019
To:
Cam Goebel

2590 Abbott Ln N
Manda, ND 58554

RE: Building permit 2711 6" Ave N Mandan ND

Mr. Goebel,

We regret to inform you that your application for the building permit at 2711 6th Ave N in Mandan ND
has been denied. The reason for denial is as follows:

Sec. 111-2-10. - Building construction rules.

(2) A building permit will not be issued until street curb and gutter and a street surface
approved by the city engineering and planning department is in place.

(6) No certificate of occupancy will be issued until completion of at least the first lift of
asphalt pavement or concrete street and concrete driveway apron.

Because 6th Ave N is an undeveloped road way we cannot issue permits for this structure at this time. If
you would like to appeal the decision of this department you may do so within 30 days from the date of
this written decision.

Shawn Ouradnik

City Building Official
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New Business No. 4

Board of City Commissioners

cITY oF

MANDAN

“WHERE THE WEST BEGINS”

Agenda Documentation

MEETING DATE: May 21, 2019

PREPARATION DATE: May 16,, 2019

SUBMITTING DEPARTMENT: Mandan Progress Organization (MPO)
DEPARTMENT DIRECTOR: Del Wetsch

PRESENTER: Del Wetsch, MPO Director
SUBJECT: City Funding Requests

STATEMENT/PURPOSE: To consider approval of funding from City of Mandan Grant applications.
Applications reviewed by MPO subcommittee for recommendation to city commission for approval.

BACKGROUND/ALTERNATIVES: Organizations submitting funding request need to provide
criteria of how monies are spent and the impact each event has on the community. Funding needs to
add to the economic and well-being of the community and increase the quality of life for the citizens.

ATTACHMENTS: MPO letter from the Board of Directors submitted for the approval of the funding
applications. Applications are available upon request.

FISCAL IMPACT: Provides organizations the ability to bring new events to the community and
assists in keeping established events continued growth which allows for the benefit of betterment to
the citizens of our community and its visitors. Provides a basis for economic impact on the business
community and for citizens and visitors a better quality of life. Grant monies awarded are divided
between 50% in Mandan Bucks and 50% check which is spent in the City of Mandan. City of Mandan
budgets $20,000 from the 1% City Sales Tax Fund.

STAFF IMPACT: 5 hours of prep work and meeting to review applications.

LEGAL REVIEW: A Funding Committee consisting of members from the MPO Board of Directors
makes recommendations to the MPO Board for approval before going before the
Mandan City Commission for final approval.

RECOMMENDATION: Accept the following applications submitted by the MPO Funding
Committee and approved by the MPO Board of Directors on May 15, 2019.

SUGGESTED MOTION: Approve the following organizations the amounts suggested by the MPO
Funding committee and approved by the MPO Board of Directors on May 15, 2019.
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411 West Main Street
Mandan, North Dakota 58554

For More Information

701-751-2983,

www.mandanprogress.org

PROGBRESS ORGANIZATION

May 15, 2019

To: Greg Welch and Board of City Commissioners
Fr: Del Wetsch MPO Executive Director

Re: City Funding Request Grants

The Mandan Progress Organization Funding Committee met on April 16th, 2019 and reviewed 15
applications submitted for assistance in funding provided by the city of Mandan’s advertising budget to
organizations which work toward the betterment and enhance the quality of life in the community.

The funding recommendations are based upon information supplied from the grant application provided
by the MPO. Criteria are based on the following 1. Number of times applying, 2.value of the event to the
community, 3.quality of the event, 4, Number of spectators event draws, 5. If event is new to the
community. A point system if used to grade the event.

Each year the city sets aside $20,000 from the cities advertising budget to promote events in the city.
The sum is awarded 50% cash check and 50% in Mandan Bucks.

The MPO Board of Directors approved the applications and amount of funding on May 15" and are
recommending the distribution of funding to the organizations after approval of the city commission.

See attached sheet for organizations and the amount funded for each group.
Del Wetsch

Executive Director Mandan Progress Organization

MAKING A DIFFERENGE!

" E
o R




2019 Grant Funding

Total Points Placement Amount
Horse and Saddle Club 86 11 $ 1,000
Ft. Lincoln (Custer 30th Anniversary) 103 6 $ 1,000
Railroad Museum 79 13 $ 500
Musician's Association 86 10 $ 1,700
4th of July Road Race 89 $ 1,000
Parade 105 4 $ 1,000
Dacotah Speedway 100 $ 2,500
OktoberFest 86 12 $ 1,000
Main Event 127 1 $ 2,000
Art in the Park 104 5 $ 1,500
Mandan Rodeo 98 8 $ 2,000
Friends of Ft. Lincoln 66 15 $ 300
Heritage Plaza 78 14 5 500
Touch a Truck 112 3 $ 1,500
Mandan Softball 117 2 $ 2,500
$




Resolution & Ordinance No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: May 21st 2019

PREPARATION DATE: May 13th 2019

SUBMITTING DEPARTMENT: Public Works Department

DEPARTMENT DIRECTOR: Mitch Bitz, Public Works Director

PRESENTER: Mitch Bitz

SUBJECT: First consideration for ordinance 1311 & 1312 for
revisions to Article 4 of Chapter 16- Dutch Elm
Disease, Emerald Ash Borer and other Invasive
Species as well as Article 4 Chapter 115-
Vegetation on Boulevards of the Mandan
Municipal code.

STATEMENT/PURPOSE: Ordinance numbers 1311 & 1312 is a revision to the city of
Mandan Municipal code Article 4 Chapter 16- Dutch Elm Disease, Emerald Ash Borer
and other Invasive Species and Chapter 115- Vegetation on Boulevards to create
definitions and to amend and re-enact Sections 16-4-1(a); 16-4-4(a); 16-4-6; 16-4-8(5),
(6), and (7); and to delete 16-4-8(8) and to create definitions and amend and re-enact
Sections 115-4-1; 115-4-2; 115-4-4(a)(4); 115-4-4(b)(1) and (2); 115-4-5(3); 115-4-7
(a),(b),(c), and (d); and 115-4-8. These changes are to help the public understand what the
responsibilities are of the property owners and the city pertaining to trees on boulevards,
public right of ways and private property.

BACKGROUND/ALTERNATIVES: The Forestry Department deals with many phone
calls about trees not only on public property, but also privately owned trees.

Key Items:

e Definitions needed be established at that beginning of Article 4 Section 16 and
115 to help citizens understand the terms and language that is used to help them
know what they are responsible for when it comes to care and maintenance of
trees within city limits.

e Adding “other invasive species” to the beginning of Section 16 gives the city the
ability to declare other insects/diseases as nuisances, not just Dutch Elm Disease
and Emerald Ash Borer.



Board of City Commissioners

Agenda Documentation

Meeting Date: May 21st, 2019

Subject: First consideration for revision to Article 4 Section 16 & 115
Page 2 of 3

e There are different methods to control different invasive species and outlining the
different control methods gives the city arborist and citizens more than one
method to control such nuisances. Tree removal may not be necessary to abate an
invasive species and by adding these other control methods this helps keep
Mandan’s urban canopy.

e Trees of the genus populous produce “cotton filled” seed capsules, making them a
nuisance within city limits due to the number of seeds they produce causing issues
with HVAC systems and gutters on public and private buildings and may trigger
seasonal allergies. Therefore no trees that produce cotton shall be allowed to be
planted within city limits.

¢ Dutch elm disease has negatively affected Mandan’s urban canopy especially in
the areas between 14™ Ave. NW to Mandan Ave and Main St. to Division St.
Therefore, no trees that are not resistant to DED shall be allowed in order to help
slow down/stop the spread of this disease.

e No ash trees in the genus fraxus shall be allowed to be planted in the anticipation
of Emerald Ash Borer as there are no varieties available that are resistant to EAB.

e Section 115 needs to state that bushes and shrubs are not allowed to be planted on
the boulevard due to the interference of line of sight for safe vehicular travel.

e Boulevard spacing of trees depends on the mature size of trees being planted.
Adequate space needs to be allotted so trees can thrive and not compete for space
and resources from neighboring trees. Proposed locations of trees need to take into
consideration utilities, signs and public safety.

e Research shows that wound dressing and pruning sealer does more harm to trees
that have been trimmed than good, therefore it should not be used.

e Trees on public or private property shall be trimmed 14 feet vertically from the
street and 10 feet vertically from the sidewalk so as not to impede or interfere with
traffic or travel.

e Trees that stand on more than one property shall be the fiscal responsibility of all
properties on which the tree stands to lessen the confusion of who is responsible
for care, maintenance and possible removal of tree if the tree is deemed a public
safety hazard or public nuisance.

e Trees or portions of trees on private property that are deemed unsafe to life or
property both public and private or constitute a public nuisance shall be abated.



Board of City Commissioners

Agenda Documentation

Meeting Date: May 21st, 2019

Subject: First consideration for revision to Article 4 Section 16 & 115
Page 3 of 3

This needs to be addressed because dead/hazardous trees lower the property value
and increase insurance rates for the properties affected by these trees.

e Due to budgetary restraints sending all property owners certified first class letters
isn’t always practical. Putting a notice to be published in the official newspaper
for trimming/abatements when there are a large number of violations is a better
use of resources. Once written notice or publication has been given we are
increasing the time that the property owner/address has to abate form ten to
twenty days. This will hopefully lessen the number of abatements that the city
arborist has to do.

e Abuse or mutilation of trees on the boulevard or public right of way shall not be
allowed due to the harm/hazard this creates on public property and reduces harm
to those when trees have to be cared for or removed.

ATTACHMENTS: Article 4 of Chapter 16- Dutch Elm Disease, Emerald Ash Borer
and other Invasive Species and Chapter 115- Vegetation on
Boulevards

FISCAL IMPACT: None

STAFF IMPACT:  None

LEGAL REVIEW:  The ordinances have been drafted by City Attorney Brown along
with the Forestry Department Staff.

RECOMMENDATION: Irecommend the passing Ordinance 1311 & 1312 with the
revisions to Article 4 Chapter 16- Dutch Elm Disease, Emerald Ash Borer and other
Invasive Species and Chapter 115- Vegetation on Boulevards to create definitions and to
amend and re-enact Sections 16-4-1(a); 16-4-4(a); 16-4-6; 16-4-8(5), (6), and (7); and to
delete 16-4-8(8) and to create definitions and amend and re-enact Sections 115-4-1; 115-
4-2: 115-4-4(a)(4); 115-4-4(b)(1) and (2); 115-4-5(3); 115-4-7 (a).(b).(c), and (d); and
115-4-8.

SUGGESTED MOTION: I move to pass Ordinance 1311 & 1312 with the revisions to
Article 4 Chapter 16- Dutch Elm Disease, Emerald Ash Borer and other Invasive Species

and Chapter 115- Vegetation on Boulevards to create definitions and to amend and re-
enact Sections 16-4-1(a); 16-4-4(a); 16-4-6; 16-4-8(5), (6), and (7); and to delete 16-4-
8(8) and to create definitions and amend and re-enact Sections 115-4-1; 115-4-2; 115-4-
4(a)(4); 115-4-4(b)(1) and (2); 115-4-5(3); 115-4-7 (a),(b).(c), and (d); and 115-4-8.




ORDINANCE NO. 1311

An Ordinance to Amend and Re-enact
Article 4 of Chapter 115 of the Mandan Code of Ordinances
to create Definitions and Amend and Re-enact
Sections 115-4-1; 115-4-2; 115-4-4(a)(4); 115-4-4 (b)(1) and (2);
115-4-5 (3); 115-4-7 (a), (b) , (¢) and (d); and 115-4-8.

Be it Ordained by the Board of City Commissioners as follows:

ARTICLE 4. - VEGETATION ON BOULEVARDS

Definitions

1. “Abate” to remove any tree or plant that is in violation of this section.

2. “Abutting” next to/adjoining to private property.

3. “Boulevard” a set measurement of the city right-of-way from the center line of the street.
Different streets within the city may have different “right-of-way” measurements. The

boulevard or right-of-way may extend well beyond the sidewalk toward the house or building.
This is especially true if the sidewalk is directly adjacent to the street.

4. “Commercial tree trimming” the spraving, fertilization, trimming, removal, cutting above
the ground, treating or otherwise preserving of trees or shrubs for another person for hire or other
valuable consideration.

5. “Control” to prevent the spread of any invasive species.

6. “Forestry department” is the designated department of the City of Mandan under whose
jurisdiction the trees on street boulevards and/or rights-of-way and other public places fall.

7. “Invasive Species” non-native to the ecosystem and whose introduction causes
environmental harm.

8. “Property owner” shall mean the person owning such property pursuant to state law, and
1s shown by the Morton County, North Dakota Recorder.

9. “Public Nuisance” any invasive species that threatens the health to trees/shrubs within the
city.

Sec. 115-4-1. — Planting in boulevards.



No person shall plant any vegetable or other plant intended to provide food for human or

anrmal consumptron in any boulevard W1th1n the crty Ne—persen—s—hal—l—pl—ant—af&bush—shrab—er

e£ﬁeral—&&ther1—zed—te—rssn%&ueh—permr—t Plantlng of bushes and shrubs is not permrtted in any

boulevard or right-of-way within the city.

Sec. 115-4-2. — List of approved plants for use in boulevards.

The city forester shall create and maintain a list of plants trees that are approved for use in
boulevards within the city. ~ Accompanying the list shall be placement requirements including
the mixing of species within a boulevard area, spacing between plants and locations within a
boulevard where plantings are not permitted.

Section 115-4-3. — Application for permit.

Application for the permit required by this article shall be submitted to the city engineer
forestry department who shall forward the application to the city ferester engineer for review and
approval. The city engineer shall then issue the permit after determining that there are no issues
related to public water and sewer service.

Sec. 115-4-4. — Conditions for issuance of permit.

(a)

(4) The trees to be planted are not less than 18-20 feet apart for boulevards, 4-
5.5 feet in width, 25 feet for boulevards, 5.5-7 feet in width and 30 feet for boulevards 7.5 feet or
greater in width.

(b)

(1) The locations of proposed trees will be no closer than10-feetto-a-watertine

er—water—seaae&hn%and—@) th%leeaﬁens—e#prepesed—trees—eﬁblﬂhes—wq}kb%m—elesenﬂ&an%é

at-a an-aley than 10 feet

from hvdrants curb stops, street lights, street signs and drrvewavs 20 feet to an alley; 25 feet to
gas lines; and 40 feet to intersections.

Section 115-4-5.  Tree trimming regulations.

Sec. 115-4-7. — Cause for removal of trees and shrubs; notice; action by city.

(a) Any tree or shrub located in the boulevard, city right of way, or private property
which overhangs any sidewalk, street or other public place in the city in such a way as to impede
or interfere with traffic or travel, or within 14 feet of a street or ten feet of a sidewalk level,




measured vertically, shall be trimmed by the owner of the premises abutting or of the premises on
which such tree or shrub grows so that the obstruction shall cease. Any tree or limb of a tree which
has become likely to fall on or across any public way or place shall be removed by the owner of
the premises on which such tree grows or stands. Any tree that stands on the property line of 2
or more properties is the fiscal responsibility of all properties on which such tree stands.

(b) If any part or the whole of any tree on private premises is found after proper
investigation to be dangerous or unsafe to life or property, or otherwise constitute a public
nuisance, the city forester/arborist shall declare the tree or portion thereof a nuisance and cause the
nuisance to be abated. If the property owner of which tree stands neglects to abate the hazard,
the property owner will be responsible to any damage done to any life or property, private and

public.

(c) Whenever any knowledge or notice is given by the police or any employee of the
city to the city forester that any tree or shrub or hedge is kept or maintained in violation of the
provisions of this section, the city forester shall cause written notice in the form of certified mail
to be given to the owner or occupant of the property upon which said tree, shrub or hedge is so
located, or cause a notice to be published in the official newspaper containing the addresses or
properties deemed to be in violation of this provision to cut and trim the same in accordance with

the provisions of this section;.and-withinten-days-after the-serving-ef suchnotice;a-summeons-shall

he arvzed o O o a a

(d) If, after written notice or the publication the-serving of the notice provided for by
this section, the owner or occupant fails or neglects to cut or trim said tree, shrubbery or hedge
within ten-20 days after the written notice or publication serviee of such notice, the same shall be
trimmed in conformity with the provisions of this section by the city forester/arborist or under
his/her direction, the cost thereof to be assessed against the abutting property.

Sec. 115-4-8. \Wires-hear-treesregulated: Abuse or mutilation of trees.

It is unlawful for any person to attach any wire, rope, nails, advertising posters or other
contrivance to any tree or shrub in any public street, park way or other public place without the
permission of the city engineer. Any person or company maintaining poles and wires in the
streets, alleys or other public places, shall, in the absence of provision in the franchise concerning
the subject, keep such wires and poles free from and away from any trees and shrubs in such places
as far as may be possible, and keep all such trees and shrubs near such wires and poles properly
and uniformly trimmed, subject to the supervision of the city engineer, so that no injury shall be
done either to the poles or wires or to the shrubs and trees by their contact. The location of such
poles and wires shall be approved by the city engineer prior to installation of the same. No
gaseous liquid or solid substance which is harmful to trees may come into contact with them, or
set fire or permit any fire to burn when the fire or the heat thereof will injure any portion of any
tree above and below ground.

By:

Tim Helbling, President, Board of
City Commissioners



Attest:

James Neubauer, City Administrator

First Consideration:

Second Consideration and Final Passage:




ORDINANCE NO. 1312

An Ordinance to Amend and Re-enact
Article 4 of Chapter 16 of the Mandan Code of Ordinances
to create Definitions and to Amend and Re-enact
Sections 16-4-1(a); 16-4-4(a); 16-4-6; 16-4-8(5), (6)
and (7); and to delete 16-4-8(8).

Be it Ordained by the Board of City Commissioners as follows:

ARTICLE 4. - DUTCH ELM DISEASE, EMERALD ASH BORER, AND OTHER
INVASIVE SPECIES.

Definitions

1. “Abate” to remove any tree or plant that is in violation of this section.

2. “Abutting” next to/adjoining to private property.

3. “Control” to prevent the spread of any invasive species.

4. “Eradicate’ meant to destroy a plant that is no longer viable.

5. “Invasive Species” non-native to the ecosystem and whose introduction causes

environmental harm.

6. “Public Nuisance” any invasive species that threatens the health to trees/shrubs within the
city.
7. “Vectors” an organism that transmits a disease from one plant to another.

Sec. 16-4-1. — Declaration of public nuisance.

(a) The board of city commissioners has determined that any and all invasive species
pertaining to trees, shrubs, and bushes on public or private property to be a public nuisance.
Biological, chemical, cultural, manual, mechanical and/or prevention control shall be used to
abate the nuisance.

Sec. 16-5-5-. — Authority of city arborist.



(a) The city arborist shall order, direct, supervise and control the abatement of public
nuisances by using one or more of the control methods mentioned in Sec. 16-4-1(a).

Sec. 16-4-6. — Nuisance on private property; notice to owner.

When the city arborist shall determine with reasonable certainty that a public nuisance
exists upon private premises or upon the strip between the lot line and the curb, he shall
immediately serve or cause to be served personally or by certified mail upon the owner of such
property or the abutting property, if the property owner can be found, and upon the occupant
thereof, a written notice of the existence of such nuisance. Such nuisance shall describe the
nuisance and recommended procedures for its abatement, and shall further state that unless the
owner shall abate the nuisance in the manner specified in the notice, or shall request a hearing
within fourteen days of receipt of the notice to show that such nuisance does not exist, or does
not endanger the health of the trees in the city, the city arborist shall cause the abatement thereof
at the expense of the property served or abutting property. If the owner cannot be found, such
notice shall be given by publication in the official newspaper of the city.

Sec. 16-4-8. - Prohibited acts and penalties.

5) Plants and/or sells any of those selections and species of the Genus populous
producing the pistillate flowers and bearing the “cotton” filled seed capsules, with the exception
of aspen (Populus trmuloides) cultivars and varieties on public or private property within the

city.

(6) ants-an-American Elm-or-SiberianElm-on-public-or-private-property-SeHs—an

iberi i ithi ityv.  Plants and/or sells any Ulmus
varieties that are cultivars not resistant to dutch elm disease on public or private property within
the city.

(7) Plants and/or sells ash (fraxus) cultivars that are susceptible to the Emerald Ash

Borer on public or private property within the city.

Tim Helbling, President, Board of
City Commissioners

Attest:



James Neubauer, City Administrator

First Consideration:

Second Consideration and Final Passage:
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