
AGENDA 
MANDAN CITY COMMISSION 

APRIL 7, 2020 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:30 P.M. 

www.cityofmandan.com 

To adhere to public health recommendations to minimize public gatherings during this COVID-19 
situation, the following options are being offered to accommodate public attendance and 
participation in City Commission meetings. City Hall will be closed to the public.  

The public may access the LIVE meeting at: 
Watch & Listen  

Government Access (Midcontinent) cable channels 2 & 602 HD 
https://tinyurl.com/FreeTV-2  
Channels are also streaming on Roku or Apple TV 

Listen 
 Radio Access 102.5 FM 

   RadioAccess.org 
Participate: 
Please mute your phone until you wish to comment. 
Dial: 1 (701) 667-3286 
Access Code: 969209 

Mandan City Commission meetings are recorded and played at various dates and times on 
Government Access, cable channel 2, available in the Bismarck Mandan area. Past meetings are 
available at www.freetv.org. 

The City of Mandan welcomes a person’s right to express his/her opinion and asks participants to 
keep comments related to agenda items. The City of Mandan reserves the right to remove 
participants from the virtual meeting who are inappropriate or offensive, including those who 
violate legal rights of others or could harm the safety or well-being of staff and commissioners. 

A. ROLL CALL:
1. Roll call of all City Commissioners.
2. Winner of “If I Were Mayor” Essay Contest announcement.

B. APPROVAL OF AGENDA:

C. MINUTES:
1. Consider approval of the minutes from the March 17, 2020 Board of

City Commission regular meeting.

D. PUBLIC HEARING:
1. Consider Cloverdale Foods Co. application for a new and

expanding business property tax exemption for building additions
(see New Business No. 1i).

2. Consider approval of the first consideration of Ordinance 1300
related to telecommunication towers in the right-of-way.

WHERE THE WEST BEGINS 

http://www.cityofmandan.com/government/agenda.html
https://tinyurl.com/FreeTV-2
http://www.freetv.org/
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3. Consider approving the Resolution determining insufficiency of
protest for Street Improvement District No. 218, Project No. 2019-
12 (Northwest Area).

4. Consider approval of Mandan Land Use and Transportation Plan
Amendment for area north of Mandan Middle School.

5. Consider approval of Ordinance 1337 related to Multi-use Shops.
6. Consider approval of a preliminary plat and final plat, for Replat of

Lots 1 & 2, Block 1, Mandan Industrial Park and variances for a
setback to I-94 corridor and number of approaches.

E. BIDS:

F. CONSENT AGENDA:
1. Consider approval of annual liquor license for Bis-Man Stock Car

Association at Dacotah Speedway for May – October.
2. Consider approval of Special B Liquor Permit for Bis-Man Stock

Car Association at Dacotah Speedway for July 2, 3, 4, 2020.
3. Consider approval of the following proclamations:

i. Proclaiming April 12-18, 2020 as National Public Safety
Telecommunications Week in the City of Mandan.

ii. Proclaiming April 7, 2020 Mayors Day of Recognition for
National Service in the City of Mandan.

4. Consider approval of a Minor Plat for Legacy Law Addition.
5. Introduction and First Consideration of Ordinance 1338 which will

amend and re-enact section (h) of Sec. 24-7-17 Parking of certain
vehicles and trailers restricted; and section (c) of Sec. 24-7-18
Restrictions on consecutive parking of the Mandan Code of
Ordinances.

6. Consider approval of Memorandum of Offer to Landowner with the
NDDOT for small Main Street parcels.

7. Consider Abatement Application from HM4 LLC.
8. Consider approval of the transfer of $7,500.00 from the Police

Equipment Reserve Fund to the Police Department 2020 Capital
Outlay Budget (121-62114) for K9 vehicle equipment.

G. OLD BUSINESS:

H. NEW BUSINESS:
1. Consider Mandan Growth Fund Committee recommendations:

i. Cloverdale Foods Co. application for a new and expanding
business property tax exemption for building additions.

ii. Cloverdale Foods Co. application for PACE interest
buydown.

2. Consider approval of advertisement for bid for the Raw Water
Intake project, Phase 1A.

3. Consider altering the 2020 spring cleanup week, specifically
eliminating the curbside collection for 2020 Spring Clean Up
Event,
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due to Covid-19 Pandemic and waive residential disposal fees the 
week of April 20. 

I. RESOLUTIONS AND ORDINANCES:
1. Second and final consideration of Ordinance 1336 related to a

Zoning Map Amendment for proposed Longhorn Second Add.
2. Second and Final consideration of Ordinance 1314 related to

outdoor seating.
3. Consider resolution regarding a moratorium pertaining to the retail

sale of alcoholic beverages.

II. OTHER BUSINESS:

III. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. April 21, 2020
2. April 28, 2020
3. May 5, 2020
4. May 19, 2020

IV. ADJOURN



 
Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
STATEMENT/PURPOSE: To announce the winner of the local “If I Were Mayor” essay 
contest.  
 
BACKGROUND/ALTERNATIVES: In February and March, the North Dakota League 
of Cities (NDLC) held an “If I Were Mayor” Essay Contest for third and seventh grade 
students across the state. The City of Mandan decided to select a contest winner from the 
local submissions to the contest. The winner will be invited to participate in a future 
Mandan City Commission meeting. In addition, the author of the winning essay will be 
presented a certificate, City of Mandan t-shirt and $50 in Mandan Bucks provided by the 
Mandan Progress Organization.  
A total of 34 essays were submitted by Mandan third-grade students. Mayor Tim 
Helbling read the essays and selected the winning essay. Scarlett Chorne is a third grade 
student in Mr. Streifel’s third-grade class at Red Trail Elementary School.  
Essays focused on what makes Mandan great and ways to improve the community. Many 
students listed the schools, community events, the people and outdoor recreation options 
as their favorite things about Mandan. No local seventh-grade essays were submitted.  
 
ATTACHMENTS:  Scarlett’s essay 
 
FISCAL IMPACT: N/A 
 
STAFF IMPACT: N/A 
 
LEGAL REVIEW: N/A 
 
RECOMMENDATION: N/A  
 
SUGGESTED MOTION: N/A 
 

MEETING DATE:  April 7, 2020 
PREPARATION DATE: March 31, 2020 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: City Administrator, Jim Neubauer 
PRESENTER: Mayor Tim Helbling 
SUBJECT: “If I Were Mayor” Essay Contest Winner 

Roll Call No. 2  

WHERE THE WEST BEGINS 
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Scarlett Chorne’s essay submission: (continues on following 2 pages)  
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The Mandan City Commission met in regular session at 5:30 p.m. on March 17, 2020 in 

the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.  Mayor Helbling called the 
meeting to order.  
 
A.       ROLL CALL:  
1.        Roll Call of All City Commissioners.  Present were Mayor Helbling and Commissioners 
Braun, Rohr, Davis and Larson. Department Heads present were, Finance Director Welch, Fire 
Chief Nardello, Planning & Engineering Director Froseth, Business Development and 
Communications Director Huber, Principal Planner Van Dyke, City Administrator Neubauer, 
Director of Public Works Bitz, Assessor Markley, Deputy Police Chief Flaten, Building Official 
Ouradnik and Police Chief Ziegler. Absent: Human Resource Director Cullen, Attorney Brown. 
 
B. APPROVAL OF AGENDA:   
 
C. MINUTES: 
1.         Consider approval of the minutes from the March 3, 2020 Board of City Commission 
regular meeting. Commissioner Larson moved to approve the minutes as presented.  
Commissioner Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Davis: Yes;   Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor 
Helbling: Yes.  The motion passed.  
 
D.       PUBLIC HEARING:   
1.        Consider approval of a land use plan amendment, first consideration of Ordinance 1336 
related to a zoning amendment, and preliminary plat for Longhorn 2nd Addition. City Planner 
VanDyke presented a request to consider approval of a land use plan amendment, first 
consideration of Ordinance 1336.  The applicants is requesting to amend the land use and 
transportation plan of the City, rezone their property and obtain approval for the preliminary plat 
of Longhorn 2nd Addition. The land use designation is currently zoned rural residential. The 
applicant would like to amend the land use and transportation plan to accommodate the existing 
use of commercial and expand that to apply to adjoining property owned by Mr. and Mrs. Alvina 
which is presently a platted residential subdivision – Longhorn 1st Addition Replat (Exhibit 2).  
No roads were constructed to serve the platted subdivision and many of the lots created are 
encumbered by transmission line easements that would likely prohibit any future residential 
construction as it is platted currently. The proposed land use amendment would keep the rural 
residential designation for any lands adjacent to the property subject to this application. Central 
Dakota Humane Society plans to expand their operations in the coming years and this would 
allow them to grow rather than move from the existing location.  There are presently industrial 
uses across 37th Street to the north. This land is outside the extra-territorial area of the City. The 
applicants have consulted with P&Z Director Pierce who has informed the Morton County P&Z 
Commission of this application.  The proposed land use aligns with the existing use in the area to 
the north and on part of the subject property.  
 
City Staff recommended approval due to the existing character of area near the intersection of 
37th Street and 1806 North to establish a commercial node accessible by neighboring residents, 
and its adjacency along a future minor arterial. (A commercial node at this location would be 
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similarly spaced as those planned for in other areas of the City/ETA). The proposed land use 
amendment is summarized in Exhibit 5. 
 
As noted, the applicants are requesting to change the zoning from A-Agriculture and R-7 
Residential to CB- Commercial and A-Agriculture (Exhibit 3). The CB-Commercial zoning 
designation would accommodate the existing use of kennel and allow for the expansion to 
adjoining land in the future. The CB-Commercial zoning district would apply to the same area 
that is being proposed through the amendment to the land use and transportation plan. The  
A-Agriculture zone would apply to the remainder of property and align with the neighboring 
land to the south. The applicant would like to preserve this as A-Agriculture to farm the land. 
 
The Planning and Zoning Commission recommended approval of the rezone with these 
restrictions: 
CB-Commercial: 

• Kennel 
• Dog Daycare 
• Animal Hospital or Clinic 
• Pet Grooming 
• Pet Hospital or Clinic 

 
A-Agricultural: 

• Field crop farming 
• Commercial flower growing 
• Fruit growing 
• Tree, shrub or plant nursery 
• Livestock raising or feeding 

 
The preliminary plat shows two lots (Exhibit 4). One lot will be served by a 40’access easement. 
No access lines have been required along 1806 North and along 37th Street to ensure the same 
access point is utilized for both proposed lots. 
 
City staff recommended approval of the preliminary plat as proposed in Exhibit 4 with the 
following requirements at 37th Street right-of-way that will allow additional right-of-way as 
needed to meet arterial road width as planned for 37th Street in the future. 
 
The Planning and Zoning Commission recommended approval of the land use and 
transportation plan amendment, zone change, and preliminary plat subject to minor relaxation of 
some restrictions applied to the CB-Commercial zone change. These are incorporated into the 
ordinance (Exhibit 6). The Planning and Zoning Commission approved the amendment to the 
land use and transportation plan as outlined (Exhibit 5) and recommended approval to the change 
in zoning as outlined in Exhibit 6, and approved the preliminary plat (Exhibit 4). 
 
Mayor Helbling announced this is a public hearing to consider approval of a land use plan 
amendment, first consideration of Ordinance 1336 related to a zoning amendment and 
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preliminary plat for Longhorn 2nd Addition.  He invited anyone in the audience to come forward 
to speak for or against the Ordinance 1336.   
 
Jerry Kemmet, President of the Central Dakota Humane Society came forward to speak.  He said 
the Center is celebrating 60 years of business in Mandan and they want to stay in Mandan.  This 
addition of land will allow expansion.  They would like to plan on putting in trails for the 
animals and the public would be welcome to use the trails. They would like to be able to house 
more animals in anticipation of finding homes for the animals.  
 
A second announcement was made for anyone in the audience to come forward to speak for or 
against Ordinance 1336. A third and final announcement was made for anyone to come forward 
to speak for or against Ordinance 1336.  Hearing none, this portion of the public hearing was 
closed. 
 
Commissioner Braun moved to approve the amendment to the land use and transportation plan as 
outlined in Exhibit 5, the first consideration of Ordinance 1336 as outlined in Exhibit 6, and 
approve the preliminary plat as outlined in Exhibit 4. Commissioner Rohr seconded the motion.  
Roll call vote:  Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:  
Yes; Commissioner Braun:  Yes; Mayor Helbling: Yes.  The motion passed. 
 
2.          Consider approval of the preliminary plat for Lakewood 9th Add. Replat of Lot 1,  
Block 4.  City Planner Van Dyke presented a request to approve the preliminary plat for 
Lakewood 9th Addition Replat of Lot 1, Block 4.  He reported that Art Goldhammer, VE Land 
Company, is seeking approval for a preliminary plat to Lot 1, Block 4, Lakewood 9th Addition.  
The property is currently a storm water retention pond that was over constructed as the 
surrounding developments utilized the dirt from this lot to fill and elevate out of the floodplain. 
Due to the storm water pond being developed over capacity, there is potential for the lot to be 
partially filled and elevated thereby creating four new lots (Exhibit 2). Three of the lots will have 
street frontage along 21st Street SE. The lot in the rear will continue to function to facilitate storm 
water flows and be held in common ownership by the three street-fronting lots proposed.  The 
property is zoned PUD, where these lots will continue to be restricted to limited uses in the CB-
Commercial District. City staff received two inquiries from neighboring property owners. One 
neighbor indicated that he was happy to hear that the lot abutting their property would still 
function as a storm water pond and provide a buffer to the development near 21st Street.  City 
staff and Planning and Zoning Commission recommended approval of the preliminary plat 
subject to conditions already shared with the applicant (Exhibit 3). The Planning and Zoning 
Commission unanimously recommended approval at the February P&Z hearing. The 
Engineering and Planning recommended approval of the preliminary plat as presented in Exhibit 
2 subject to the conditions of approval contained in Exhibit 3. 
 
Mayor Helbling inquired as to who will be responsible for the maintenance and upkeep on the 
remaining.  People are concerned if this pond is partially filled, will they go across the street and 
fill the next pond that will downgrade property values?  Planner Van Dyke replied that Lot1A is 
a common lot included in joint ownership for the three buildable lots and that would be 
established if this plat is approved, therefore it would not likely come back to the City. It would 
be tied to those three parcels. That was an action enacted at the City previously to ensure these 
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types of lots would not become the city’s responsibility.  Mayor Helbling recommended that 
there should be assurance that the three lots will jointly be responsible for the 4th lot so that the 
City is fully released of any responsibility.  Planner Van Dyke stated that Attorney Brown was 
aware that these lots would not be the responsibility of the City.   
 
Mayor Helbling announced this is a public hearing to consider approval of the preliminary plat 
for Lakewood 9th Addition Replat of Lot 1, Block 4. He invited anyone in the audience to come 
forward to speak for or against the preliminary plat for Lakewood 9th Addition Replat of Lot 1, 
Block 4. A second announcement was made for anyone to come forward to speak for or against 
this request. A third and final announcement was made for anyone in the audience to come 
forward to speak for or against this request.  Hearing none, this portion of the public hearing was 
closed.  
 
Commissioner Braun moved to approve the preliminary plat for Lakewood 9th Addition Replat 
of Lot 1, Block 4 in Exhibit 2 subject to conditions of approval contained in Exhibit 3. 
Commissioner Davis seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Davis: Yes; Commissioner Larson:  No; Commissioner Braun:  Yes; Mayor 
Helbling: No.  The motion passed. 
 
3.          Consider approval of Ordinance 1314 related to outdoor seating. City Planner Van 
Dyke presented a request for approval of Ordinance 1314 related to outdoor seating.   He said 
that the City has received numerous requests over the years for outdoor seating located in the 
public right-of-way. The City has been working with Thomas and Moriarty’s to trial a permanent 
outdoor seating ordinance.  The outdoor seating ordinance has minimum provisions that need to 
be met such as fencing that doesn’t interfere with Americans with Disability Act, sidewalk width 
requirements, an aesthetic review by Mandan Architectural Review Commission and other 
considerations. The Ordinance would require a permit to be approved by Mandan Architectural 
Review Commission and signed off by the building, fire, and engineering departments prior to 
establishing an outdoor seating area. The Ordinance is similar to the one Bismarck has in-place 
for outdoor seating.  The City would require a separate right-of-way encroachment agreement to 
be signed by both the City and the applicant.  Multiple departments, including legal, were 
involved in the creation of this ordinance.  All present recommended approval of the Ordinance 
(Exhibit 1).  This is limited to businesses that would sell food or drink. Minor changes could be 
made to accommodate businesses, if necessary. This matter has been held up for about 6 months.  
No adjustments were made to this to accommodate the Moose Club (they built an outdoor 
seating area, without city approval permit, in the City right of way) but will have to be addressed 
separately from this matter.  This will accommodate businesses that apply upfront and are meant 
for temporary seasonal purposes.  Commissioner Larson commented on the distinguishing 
between this type of outdoor seating versus putting a bench in front of a business.  Mayor 
Helbling commented this is a good Ordinance if it is followed properly.  
 
Mayor Helbling announced this is a public hearing to consider approval of Ordinance 1314 
related to outdoor seating. He invited anyone in the audience to come forward to speak for or 
against the approval of Ordinance 1314 related to outdoor seating.  
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A second announcement was made for anyone to come forward to speak for or against this 
Ordinance. A third and final announcement was made for anyone in the audience to come 
forward to speak for or against this Ordinance.  Hearing none, this portion of the public hearing 
was closed.  
 
Commissioner Rohr moved to approve Ordinance 1314 related to outdoor seating in Exhibit 1. 
Commissioner Larson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Davis: Yes; Commissioner Larson:  Yes; Commissioner Braun:  Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
E.        BIDS:  
 
F.        CONSENT AGENDA   
1.        Consider approval of monthly bills. 
2.        Consider the following requests to approve budget amendments and transfers: 
            i. Fire Department; ii. Assessing Department; iii. Municipal Court; iv. Building 
Inspection Department; v. Business Development & Communications Department; vi. Human 
Resources Department; vii. Administration Department; viii. Utility Billing Department; ix. 
Finance Department; x. Public Works; xi. Planning and Engineering Department; xii. Water 
Treatment; xiii. Wastewater Treatment;  xiv. Information Technology Department; xv. Police 
Department. 
3.        Consider allowing the fire department to apply for an Assistance to Firefighters Grant. 
4.        Consider payment of bills for Morton Mandan Public Library / Downtown Parks Project. 
5.        Consider approval of Zander Addition minor plat. 
6.        Consider approval of a Main Street Initiative Community Action plan and allowing an 
application for Partners in Planning matching funds. 
7.        Consider allowing the planning department to apply for an AARP Community Challenge 
Grant. 
8.        Consider appointment of Kelbi Pritchett (8th grade) to the Mandan Youth Commission.  
 
Commissioner Braun moved to approve the Consent Agenda items 1 through 8 as presented.  
Commissioner Davis seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Davis: Yes; Commissioner Larson:  Yes; Commissioner Braun:  Yes; Mayor 
Helbling: Yes.  The motion passed.   
 
G.        OLD BUSINESS: 
 
H.        NEW BUSINESS 
1.         Abatement applications for Infinity Ventures Inc. 
City Assessor Markley presented a request to consider reduction to the 2018 & 2019 value of the 
property at 4102 Shoal Loop SE.  This parcel is also known as parcel #65-6101450 with a legal 
description of Lots 8A & Lot 9 & 10 Block 2 Lakewood Commercial Park 3rd. The property 
includes three 36 unit apartment buildings and garages. The applicant has requested a reduction 
in value based on the income information provided.  The owner provided his income and 
expense data. 
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The City of Mandan Assessing Office considers three approaches to value property:  sales, cost, 
and income. The sales approach uses sales of similar properties to determine value. The cost 
approach is land value and the depreciated cost of improvements. The income approach 
estimates present value of future benefits. The Assessing office has historically used the sales 
approach to value property. The sales data is readily available. The county recorder sends the 
sales information monthly. 
 
Apartment owners contacted the Assessing Office in late 2018 and early 2019 concerning their 
property valuations. They felt they were overvalued compared to the income they were 
generating. In response to these concerns letters were sent to the owners of apartment 
buildings in December 2018 and some responses were received.  In October 2019 another 
request was sent for the income and expense data anticipating a better response. After the request 
in 2019 enough data was received to consider the income approach for valuation purposes for the 
2020 assessment year. 
 
The Assessing Office used the services from Vanguard Appraisals, Inc. to analyze the income & 
expense information to update the valuation model. Vanguard Appraisals Inc. has the experience 
and expertise to assist in determining the 2020 valuations using the income and expense data 
collected.  The abatements that are being requested are for 2018 & 2019 valuations. The 
Assessing Office did not have adequate information to use income approach in our calculations 
for 2018 & 2019 valuations. Therefore allowing such abatements would create inequity for the 
other properties in this class. 
 
Assessor Markley stated that all these abatement recommendations will go to the County Board 
after tonight and they can overrule any decision made here.   
 
Assessor Markley did not recommend abating the 2018 & 2019 values based on the income 
provided because it will create an inequality to similar properties.  
 
Stacy Zander, 2220 Shoal Loop, Mandan, came forward to speak.  He stated that with regard to 
Assessor Markley’s statement “That it will create inequality to the other properties.”  
Mr. Zander stated that those properties have a right to request abatement. If the property is over-
assessed that’s why you request abatement.  The City brought in an outside company to do the 
assessment and based on my accountant’s information that was provided to them, they have my 
data and my property is over-assessed.  He said he is requesting their valuation. He does not 
know why the City would deny his request, when he is using their numbers.   
 
Mayor Helbling called on Administrator Neubauer to explain how this was managed a few years 
ago when some large apartment complexes were challenging their valuations.   
Administrator Neubauer explained that the sales approach was used since it was difficult getting 
income and expense data for the large apartment complexes that were evaluated in the past.  He 
said this has been handled by the City in denying the abatement and then the homeowner can 
appeal to the county and ask the county commission to consider abatement. If the county also 
denies the request, the next option would be district court.  Mr. Zander again stated that he used 
the figures provided by Assessor Markley.  Commissioner Davis offered to meet with Mr. 
Zander and Assessor Markley to review the Vanguard process, sales vs. income, in hopes of 
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answering Mr. Zander’s questions.  Assessor Markley agrees with Mr. Zander, there were not a 
lot of sales data so the income approach was used with other properties as well.  Those values 
will be lowered in 2020 based on the income and expenses received. Commissioner Rohr said 
that equity and balance can be difficult and these matters can become complex.  As far as the city 
is concerned, we do the best we can.  
 
Commissioner Davis moved to deny the abatement requests for the property located at 4102 
Shoal Loop SE. Commissioner Braun seconded the motion. 
 
Commissioner Larson inquired if the income approach was used for any other valuations and 
Assessor Markley replied, no.  Commissioner Braun stated that when abatements were discussed 
a couple years ago, it was an arduous task and that was done in good faith to provide the best 
assessment possible at that time.  Having gone through the process at that time, he feels this 
matter should be addressed in that same manner.     
 
Roll call vote:  Commissioner Rohr: No; Commissioner Davis: Yes; Commissioner Larson:  
Yes; Commissioner Braun:  Yes; Mayor Helbling: Yes.  The motion passed. 
 
Mayor Helbling stated that Mr. Zander has the right to appeal to Morton County Commission. 
 
2. Abatement applications for JDS Holdings LLP 
i. Abatement application 65-6119750 
City Assessor Markley presented a request to consider a reduction to the 2019 value of the 
property at 1619 – 31st Street NW. This parcel is also known as parcel #65-6119750 with a legal 
description of Lot 6 Block 1 Missouri Valley Replat. This property includes 36 unit apartment 
building and garages. The applicant has requested a reduction in value based on the income 
information provided. As previously explained, the City of Mandan Assessing Office considers 
three approaches to value property: sales, cost, and income. The sales approach uses sales of 
similar properties to determine value. The cost approach is land value and the depreciated cost of 
improvements. The income approach estimates present value of future benefits.  The Assessing 
Office has historically used the sales approach to value property. The sales data is readily 
available. The county recorder sends the sales information monthly.  
 
The City Assessing Office was contacted by apartment owners in late 2018 and early 2019 
concerning their property valuations. They felt they were overvalued compared to the income 
they were generating. In response to these concerns letters were sent to the owners of apartment 
buildings in December 2018 and received a limited response. In October 2019 another request 
was sent for the income and expense data in hopes of receiving a better response. After the 
request in 2019 there was enough data to consider the income approach for valuation purposes 
for the 2020 assessment year. The Assessing Office used the services from Vanguard Appraisals, 
Inc. to analyze the income & expense information to update the valuation model. Vanguard 
Appraisals Inc. has the experience and expertise to assist in determining the 2020 valuations 
using the income and expense data collected. The abatement that has been requested is for 2019 
valuations. The Assessing Office did not have adequate information to use income approach in 
our calculations for 2019 valuations. Therefore, allowing such abatement would create inequity 
for the other properties in this class.  
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Assessor Markley stated that the Assessing Office does not recommend abating the 2019 value 
based solely on the income provided because it will create an inequality to similar properties. 
She recommended a motion to deny the abatement request for the property located at 1619  
31st Street NW. 
 
ii. Abatement application 65-6119700. 
City Assessor Markley presented a request to consider a reduction to the 2019 value of the 
property at 1611 31st Street NW. This parcel is also known as parcel #65-6119700 with a legal 
description of Lot 5 Block 1 Missouri Valley Replat. The property includes a 44 unit apartment 
building and garages. The applicant has requested a reduction in value based on the income 
information provided. The City of Mandan Assessing Office considers three approaches to value 
property:  sales, cost, and income. The sales approach uses sales of similar properties to 
determine value. The cost approach is land value and the depreciated cost of improvements. The 
income approach estimates present value of future benefits. The Assessing Office has historically 
used the sales approach to value property. The sales data is readily available. The county 
recorder sends the sales information monthly. 
 
The Assessing Office was contacted by apartment owners in late 2018 and early 2019 concerning 
their property valuations. They felt they were overvalued compared to the income they were 
generating. In response to these concerns letters were sent to the owners of apartment buildings 
in December 2018 and received a limited response. In October 2019 the Assessing Office sent 
another request for the income and expense data in hopes of receiving a better response. After 
the request in 2019 the Assessing Office gathered enough data to consider the income approach 
for valuation purposes for the 2020 assessment year. The Assessing Office used the services 
from Vanguard Appraisals, Inc. to analyze the income & expense information and to update the 
valuation model. Vanguard Appraisals Inc. has the experience and expertise to assist in 
determining the 2020 valuations using the income and expense data collected. The abatement 
that has been requested is for 2019 valuations. The Assessing Office did not have adequate 
information to use income approach in our calculations for 2019 valuations. Therefore, allowing 
such an abatement would create inequity for the other properties in this class.  
 
Assessor Markley did not recommend abating the 2019 value based solely on the income 
provided because it will create an inequality to similar properties. She recommended a motion to 
deny the abatement request for the property located at 1611 31st Street NW. 
 
James Moen, Minot, came forward to speak and stated that his property is located at 1619-1611 
31st Street.  He said he has a problem with the fairness of the process used.  He said when he 
compares his property to adjacent properties he believes his values are 15%-20% higher than 
those properties.  Where is the fairness? He said he has provided Assessor Markley the 
information she asked for over the last couple years.  He gave examples of the values of his 
properties in comparison to others in the area.  Assessor Markley said this was not discussed and 
she offered to review the information to figure out the disparity.  She said that if there is an error 
found, she can provide that recommendation to the county.  She will meet with Mr. Moen to 
discuss this further.   
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Commissioner Davis moved to deny the abatement requests of 65-6119750 and 65-6119700.     
Commissioner Braun seconded the motion.  Roll call vote:  Commissioner Rohr: No; 
Commissioner Davis: Yes; Commissioner Larson:  Yes; Commissioner Braun:  Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
3. Abatement application for HM4 LLC 
City Assessor Markley presented a request to consider reduction to the 2019 value of the 
property at 1627 31st Street NW.  This parcel is also known as parcel #65-6119800 with a legal 
description of Lot 7 Block 1 Missouri Valley Replat. The property included a 42 unit apartment 
building and garages.  This property suffered fire damage to the apartment building and heat 
damage to the garages on July 14, 2019. Ten of the 43 garages were being rented on 10/16/2019. 
The applicant has also requested a reduction in value based on the income information provided. 
She reported that the NDCC 57-23-04 states: "When any building, mobile home, structure, or 
other improvement has been destroyed or damaged by fire, flood, tornado, or other natural 
disaster, the abatement or refund must be granted only for that part of the year remaining after 
the property was damaged or destroyed." 
 
The City of Mandan Assessing Office considers three approaches to value property:  sales, cost, 
and income. The sales approach uses sales of similar properties to determine value. The cost 
approach is land value and the depreciated cost of improvements. The income approach 
estimates present value of future benefits. The Assessing Office has historically used the sales 
approach to value property. The sales data is readily available. The county recorder sends the 
sales information monthly. 
 
The Assessing Office was contacted by apartment owners in late 2018 and early 2019 concerning 
their property valuations. They felt they were overvalued compared to the income they were 
generating. In response to these concerns, letters were sent to the owners of apartment buildings 
in December 2018 and received a limited response. In October 2019 another request was sent for 
the income and expense data in hopes of receiving a better response. After the request was sent 
in 2019 the Assessing Office had gathered enough data to consider the income approach for 
valuation purposes for the 2020 assessment year.  The Assessing Office used the services from 
Vanguard Appraisals, Inc. to analyze the income & expense information to update the valuation 
model. Vanguard Appraisals Inc. has the experience and expertise to assist in determining the 
2020 valuations using the income and expense data collected.  The abatement that has been 
requested is for 2019 valuations. The Assessing Office did not have adequate information to use 
income approach in our calculations for 2019 valuations. Therefore allowing such an abatement 
would create inequity for the other properties in this class.  
 
Assessor Markley stated that this lot does have a slope.  She said she found an error in the 
calculation of the land value therefore she would recommend a lower value for this property. 
Assessor Markley recommended abating the 2019 value for the portion of the year that the 
buildings were damaged and correct the land value.  
 
James Moen, Minot, came forward to speak and stated he agrees with Assessor Markley on the 
abatement due to the damages to the property.  
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Commissioner Davis moved to approve the request to approve abatement and adjust the 2019 
value to $2,968,050 for the property located at 1627 31st Street NW. Commissioner Braun 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Davis: Yes; 
Commissioner Larson:  Yes; Commissioner Braun:  Yes; Mayor Helbling: Yes.  The motion 
passed. 
 
Mayor Helbling stated that on the abatement matters, the property owners have the right to 
appeal to Morton County Commission. 
 
4.       Consider appointments to Mandan Visitors Committee. City Administrator Neubauer 
presented a request to consider appointments to the Mandan Visitors Committee. He reported 
there are four positions up for appointment, including one vacant position.  Letters of interest 
were pursued through an October news release with a requested deadline for responses by 
November 1, 2019 or until the positions are filled.  
 
Members whose terms expired: 

• Lee Pierce (term: Aug. 2015 - Aug. 2019) 
• Terry Kraft (term: Aug. 2015 – Aug. 2019) 
• Maria Walen (term: Jan. 2016 – Dec. 2019) 

 
Unexpired term to be filled: 

• Shannon Gangl (term: Aug. 2018 – Aug. 2020) 
The Mandan Visitors Committee met on March 3, 2020 to discuss the consideration of 
recommendations for 2020 appointments.  Individuals who submitted letters of interest include: 
Maria Walen, Clint Boyd, Tyler Gangl, Karmen Siirtola.   Terry Kraft , withdrew letter of 
interest 2/21/2020 and Rena Mehlhoff withdrew letter of interest 2/13/2020.  Interested 
individuals, Walen, Boyd, Gangl, and Siirtola were all in attendance. 
 
Administrator Neubauer reported that due to the number of open positions for vacant, renewal or 
new appointments, he recommended doing a reset on term lengths as outlined in the 
recommendation and motion. That would prevent not having all positions being up for 
reappointment at the same time. He said that names were drawn from a jar to determine the 
recommended terms:  The Visitors Committee recommended appointing Tyler Gangl to a two-
year term ending December 31, 2021; Maria Walen to a three-year term ending December 31, 
2022; Clint Boyd to a four-year term ending December 31, 2023; and Karmen Siirtola to a five-
year term ending December 31, 2024. 
 
Commissioner Larson moved to approve the following appointments to the Visitors Committee:  
Tyler Gangl to a two-year term ending December 31, 2021; Maria Walen to a three-year term 
ending December 31, 2022; Clint Boyd to a four-year term ending December 31, 2023; and 
Karmen Siirtola to a five-year term ending December 31, 2024.  Commissioner Rohr seconded 
the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner 
Larson:  Yes; Commissioner Braun:  Yes; Mayor Helbling: Yes.  The motion passed. 
 
5. Memorial Highway Preliminary Engineering Presentation. 
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Planning and Engineering Director Froseth presented a brief update on the status of the 
Memorial Highway reconstruction project planning as it nears the completion of the preliminary 
engineering effort. The NDDOT decision document will be presented to the City Commission 
for review and approval. Director Froseth invited Craig Mizera, the Project Manager with HDR, 
to present relevant project information on the Memorial Highway Improvement project.  Mr. 
Mizera said that AE2S and City staff have been involved in this project for months. The project 
overview, starts at Main Avenue and goes to 46th Avenue interchange wherein 15,000 vehicles 
drive through daily. He outlined the goals and proposed improvements, the funding sources 
wherein the project cost share would be federal cost share 80.93%, state cost share 9.07% and 
local cost share 10% plus additional city utility cost, water main and sanitary sewer, would be 
local costs.  The project is tentatively scheduled to commence in spring 2022.  Public input 
meetings have been held and we are currently in the document stage at this point.  For further 
information please contact www.memorialhighwayproject.com or by contacting Craig Mizera, 
Project Manager.   
 
Mayor Helbling inquired about relocating the two lift stations if they will fall under the road 
project or will they be the City’s responsibility?  Mr. Mizera stated that utilities typically need to 
be addressed with existing roadway easements and would be a cost the City would cover.  
Mayor Helbling stated he is not in favor of the ponds as there would be no way to drain that 
water into the Heart River.  He does not want ponds on park or city property.  He recommended 
that those will be evaluated as part of the process.  
 
Director Froseth stated this is informational only, and no action is required at this time. 
 
6.        Consider approving the Resolution approving Plans & Specifications and Resolution 
directing advertisement for bid for Street Improvement District No. 215, Project No. 2019-05 
(Midtown East), 215A Project 2020-04 (Public Works Parking Lot) and 215B Project 2020.05 
(Grounds Maintenance Parking Lot.  Planning and Engineering Director Froseth presented a 
request to approve the Resolution approving Plans & Specifications and Resolution directing 
advertisement for bid for Street Improvement District No. 215, Project No. 2019-05 (Midtown 
East), 215A Project 2020-04 (Public Works Parking Lot) and 215B Project 2020.05 (Grounds 
Maintenance Parking Lot).  He provided a recap, stating that at the December 3, 2019 City 
Commission meeting, the resolution creating the district, approved the engineer’s report, 
approved the feasibility report was approved along with the resolution of necessity for SID 215. 
At the meeting on January 7, 2020 it was determined that there were insufficient protests and the 
City Commission elected to move forward with this project. On March 3, 2020 the City 
Commission approved the resolution creating the district, approved the engineer’s report, 
approved the feasibility report and approved the resolution of necessity for SID 215A. 
Also on March 3, 2020 the City Commission approved the resolution creating the district, 
approved the engineer’s report, approved the feasibility report and approved the resolution of 
necessity for SID 215B for parking lots so those costs will not go to the residents in the mid-
town east boundaries, rather from the city’s assessment fund.   
 
Director Froseth recommended approving the Resolution approving plans and specifications and 
Resolution directing advertisement for bid for Street Improvement District No. 215, 215A 
and 215B. 

http://www.memorialhighwayproject.com/
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Commissioner Larson moved to approve the Resolution approving plans and specifications and 
Resolution directing advertisement for bid for Street Improvement District No. 215, 215A and 
215B. Commissioner Davis seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Davis: Yes; Commissioner Larson:  Yes; Commissioner Braun:  Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
7.           Consider approving the Resolution approving Plans & Specifications and Resolution 
directing advertisement for bid for Street Improvement District No. 218, Project No. 2019-12 
(Northwest Area).  Planning and Engineering Director Froseth presented a request the approval 
of plans and specifications and resolution directing advertising for bids for Street Improvement 
District No. 218, Project No. 2019-12 (Northwest Area).  He stated that at the last City 
Commission meeting, the Engineering Office brought forward a request to approve resolutions 
of necessity and to create the district. In order to meet scheduling goals, this request is to approve 
of plans and specs as well as the advertisement for bid, concurrent with the protest period. After 
hearing from Mandan residents and City Commission, the City staff had some discussions on 
what adjustments could be made to the project details or assessment distribution formula.  
 
Director Froseth reported that letters went out to each property owner on March 12, 2020, with 
their individual lot assessment estimates based on the previously mentioned adjustments 
(February 27th meeting).  The recommended changes since the February 27th meeting pursuant to 
the letters that went out on March 12, 2020, included reductions of assessments: 
(1)  A reduction of the segment of Lewis Road, west of 37th Avenue NW, to be reconstructed. It 
is believed that it will all need to be reconstructed and similar to the approach to other segments 
in this district with pavement that is not that old. It would be recommended to apply a chip seal 
as part of this project and continue to assess for the timing of a future reconstruction project. 
Mayor Helbling inquired if Old Red Trail overlay is included in the Lewis Road?  Director 
Froseth said it is not included.    
(2)  An elimination of the chip seal scope as part of the Old Red Trail overlay portion of the 
project. As previously mentioned, this part of the project is planned in order to bridge to the 
federal funds that the City expects in year 2026. Chip sealing is not as valuable as it would be for 
a project that expects pavement to last for 20 years.  
(3)  A plan to split the 40th Avenue chip seal scope so that half of the cost goes to the properties 
to the east and half to the west. This segment of road is basically adjacent to back yards on either 
side of it with each of those sides taking access from the other road. As such, upon further 
review, the Engineer’s Office agrees that it is most fair to assess to each side. 
 
Director Froseth stated that all the adjustments for assessments were included in the letters that 
went out to property owners. Mayor Helbling inquired as to the fairness of the assessments to the 
property owners.  The City has been working hard to get the numbers down. He inquired about 
Old Red Trail and noted that to totally reconstruct it using federal money is $12 million. The 
plan might be to overlay it to get another 5-7 years out of it.  It’s on the MPO’s Urban Road 
project and reconstruct at that time using federal and state funds to offset the cost. The chip seal 
is removed but the overlay is not.  
 
Mayor Helbling said that the homeowners in this area still have the right to protest this district.  
By moving forward tonight, it will allow plans to move forward and if the project is protested 
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out, it will not go anywhere.  Director Froseth commented that there will be a question and 
answer segment running and as questions come in and stated that the city will answer them. That 
can be found on the cityofmandan.com, go to the “Departments” tab dropdown,  click on 
“Engineering & Planning”, click on “Engineering”, click on “Projects”, Project 218.”  In order to 
make it easier to find, the link will be put visible on the city website homepage.  Mayor Helbling 
encouraged residents to use this process if they prefer this over an email or telephone call to the 
city. The Engineering Department will address all questions.  
 
Director Froseth stated that he is requesting approval to advertise to start the bid process on 
March 20, 2020. The determination of sufficiency of protests will be presented at the April 7, 
2020 meeting and if determined insufficient, bids will open on April 9, 2020 for consideration at 
the April 21, 2020 City Commission meeting. The plan is to construct most of the project in 
2020 with minor tasks to be completed in 2021.  Director Froseth recommended approval of the 
resolution approving plans and specifications and the resolution directing advertisement for bid 
for Street Improvement District No. 218, Project No. 2019-12 (Northwest Area). 
 
Delton Kroh 4600 Lewis Road came forward to speak.  His concern is that Old Red Trail has 
been damaged by the truck traffic.  Director Froseth commented that the concern is from the 
2016 construction at that time when Old Red Trail was worked on and traffic was rerouted as a 
bypass on Lewis Road to get to the school.  There is no data on what kind of truck traffic was in 
that area at that time.  The project construction traffic was kept to Old Red Trail.   
 
Mark Montplaisir 3902 Lewis Road came forward to speak.  He explained that Delton was 
referring to was when Old Red Trail was bypassed, every single vehicle coming from east and 
west was driving on Lewis Road.  The amount of traffic in 2016 during the reconstruct was 
substantial and neighbors now getting hit again with a $20,000 assessment on the lots are 
concerned.  They paid on the Old Red Trail at that time when damage was done to Lewis Road 
and now will be getting assessed again.  He inquired as to how many notices or letters does the 
City have to receive to protest this project out?  Director Froseth stated that state law dictates that 
50% by area of property within the district automatically kills the project from moving forward.  
The City Commission can kill a project without the protest.  Mayor Helbling commented that the 
problem cannot be completely caused by Old Red Trail, explaining that certain sections of the 
project area include road-bed sub-base failure.  Commissioner Davis commented that some areas 
may be cut to alleviate the assessments to the property owners and the City is looking for some 
kind of buy down for this district.  He wanted the property owners to know the City is always 
looking for ways to cut costs.  Director Froseth replied that this is what the City has to offer at 
this time and as far as outside funding there are limited opportunities to put towards the project.   
Mayor Helbling stated that the City will continue to look in to applying something to relieve the 
costs somewhat.  Commissioner Larson noted that the portion of Lewis Road reconstruction will 
benefit all the properties on Lewis Road and the Prairie Dog fund can only go so far and they are 
not benefiting in the way that their project is limited. 
 
Commissioner Larson moved to the approve the resolution approving Plans & Specifications and 
Resolution directing advertisement for bid for Street Improvement District No. 218, Project No. 
2019-12 (Northwest Area). Commissioner Davis seconded the motion.  Roll call vote:  
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Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:  Yes; 
Commissioner Braun:  Yes; Mayor Helbling: Yes.  The motion passed. 
 
8.         Consider the approval of plans and specifications, Engineers Report, and authorize the 
call for bids for the 2020 Municipal Sidewalk Improvement Project 2020-02.Planning & 
Engineering Director Froseth presented a request to approve plans and specifications, Engineers 
Report, and authorize the call for bids for the 2020 Municipal Sidewalk Improvement Project 
2020-02.  He explained that this is the annual sidewalk construction project for the removal and 
replacing of existing sidewalks or aprons in need of repair. Residents may elect to have sidewalk 
and/or apron work done to their existing sidewalk and/or apron that is adjacent to their property 
under this project and to have that work assessed to their property. Sidewalks and/or aprons for 
new construction are not eligible to participate. This work includes any concrete item within the 
public right-of-way that needs to be done. Last year this sidewalk project totaled approximately 
$74,064.19 in construction costs. That included work that Public Works Department completed 
using the contract prices and with the work completed through the Engineering Department for 
improvements related to private properties. He said that by taking into account that Public Works 
is looking at utilizing this contract to repair some 8” curb and gutter, there are some sidewalk 
gaps that need to be connected where there are parcels that do not have sidewalk.  The project is 
estimated to cost $75,032.50 for 2020. 
 
Following approval of this request, the plan will be to advertise the project on March 20, 2020 
and March 27, 2020, open bids April 14, 2020 and recommendations would be presented to the 
City Commission for the bid award on April 21, 2020.  Director Froseth stated that the 
Engineer’s Office supports moving forward with this project. 
 
Commissioner Braun moved to approve the resolution approving plans and specifications, 
approve the resolution approving engineer’s report and approve the resolution directing 
advertisement for bids for the 2020 Municipal Sidewalk Improvement Project 2020-02. 
Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Davis: Yes; Commissioner Larson:  Yes; Commissioner Braun:  Yes; Mayor 
Helbling: Yes.  The motion passed. 
 
I.         RESOLUTIONS AND ORDINANCES 
1.        Consider approval of the second and final consideration of Ordinance 1335 related to 
zoning application procedures. City Planner Van Dyke stated this is the second and final 
consideration of Ordinance 1335 related to zoning application procedures.  The proposed zoning 
text amendment surrounds application procedures for zoning applications in the City of Mandan.  
He reported there were no comments or changes since the first consideration.   
 
Commissioner Braun moved to approve the second and final consideration of Ordinance 1335 
related to zoning application procedures.  Commissioner Davis seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:  Yes; 
Commissioner Braun:  Yes; Mayor Helbling: Yes.  The motion passed. 
 
2.          Consider approval of a resolution renewing the listing agreement for numerous city 
properties.  City Planner Van Dyke presented a request for the approval of a Resolution to sell 
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real property by non-exclusive listing agreement and to extend the listing agreement with 
Oaktree Realtors. He stated that the listing agreement with Oaktree Realtors is nearing its 
expiration for the first batch of properties listed for sale. The Resolution in Exhibit 1 would 
extend the listing agreement date to March 19, 2021 for all thirty (30) properties presently listed 
for sale. To date, the City has sold several properties amounting to over $23,000 in revenue. The 
sale of non-essential property via listing in the MLS appears to be working well at this time and 
it is recommended that the listing agreement be extended. The Engineering and Planning 
Department, Public Works, and Assessing Departments recommend approval of this resolution 
as presented.  
 
Commissioner Larson moved to approve the Resolution as presented in Exhibit 1 and 
enter into the contract as presented in Exhibit 2. Commissioner Braun seconded the motion.  Roll 
call vote:  Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:  Yes; 
Commissioner Braun:  Yes; Mayor Helbling: Yes.  The motion passed. 
 
J.         OTHER BUSINESS: 
1.        Census 2020 Announcement. 
City Planner Van Dyke reported that the grant application that was applied for and has been 
received in the amount of $2,000 to be used towards the 2020 census.  Survey information 
should be arriving at homes with a code for them to enter the website to self-respond.  That is the 
No. 1 recommended option to complete the survey.  Also, the bureau is monitoring the 
coronavirus and there are no specific changes at this time.  He stated that data collection began 
March 12, 2020 and continues through July 2020. This is the first year responses can be 
submitted online, but the option to mail or call in responses will be available.  Commissioner 
Larson said she completed hers on the Mandan website if anyone wants to go there to complete 
their survey.   
 
2.          Mayor Helbling said traffic into the City Hall will be limited.  He encouraged anyone 
who wants to pay their water bill should use the website.  He stressed there is to be limited 
contact with all City staff so public contact should be by telephone, emails, or internet.    
 
3.          Mayor Helbling reported with the upcoming City election, several individuals have 
started taking petitions out.  However, without the large sporting events and other community 
events,  candidates are limited with how to get signatures.  Finance Director Welch provided the 
following NDCC 40-09-10 Filling vacancies in board:  
If a vacancy occurs in the office of a city commissioner or president of the board of city 
commissioners, the board may call a special city election to fill such vacancy for the unexpired 
term, or may, after fifteen days from the date of such vacancy appoint a person to fill such 
vacancy until the next city election, at which election the unexpired term shall be filled. Upon 
petition of five percent of the qualified electors, as determined by the total number of votes cast 
in the city in the last city general election, the commission shall call a special city election to fill 
a vacancy occurring more than six months prior to the next city election, provided such petition 
has been submitted within fifteen days of the date of such vacancy. 
 
Director Welch summarized that there appears to be two options:  call for election or appoint.   
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Administrator Neubauer commented that under the Home Rule Charter, that would entail a call 
for a special election, however, that would be impossible to do before the deadline of April 6th.   
 
K.        ADJOURNMENT: 
There being no other business to come before the Board, Commissioner Davis motioned to 
adjourn the meeting at 7:40 pm.  Commissioner Braun seconded the motion.  The motion 
received unanimous approval of the members present.   
 
 
 
 
   
James Neubauer 
City Administrator 
 

 Tim Helbling, Mayor 
Board of City Commissioners 
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STATEMENT/PURPOSE: To consider a Mandan Growth Fund Committee 
recommendation regarding an application for property tax exemption as an expanding 
business by Cloverdale Foods Company for building additions. 
 
BACKGROUND/ALTERNATIVES: During a March 25, 2020, MGF teleconference 
meeting, the committee reviewed an application for property tax exemption by 
Cloverdale, a company in existence in Mandan for more than 100 years that makes a 
variety of meat products. Cloverdale is planning to invest $15 million to $20 million on 
an expansion project to include a 45,631 sf warehouse addition, 6,600 sf plant addition, 
and 3,100 sf office addition, plus a utility upgrade, equipment purchases and site 
improvements. The expansion is needed to accommodate increasing production. The 
exemption is sought for the building additions, which have an estimated value of 
$5,372,000. Company executives hope to have the additions completed by May 1, 2021. 
 
The application is for a Tier 3 exemption under Manan’s Commercial Property Tax 
Exemption Policy and Guidelines, which allows for a 100% exemption for five years. 
Cloverdale meets the requirements as indicated in the policy for a Tier 3 exemption in 
terms of job creation. The requirement in policy is the creation of at least 3 full-time 
equivalents (FTEs) plus another two by the first anniversary of certificate of occupancy 
for each $150,000 in structural value subject to exemption. The policy allows for a one-
year look back on jobs. With a $5.372 million estimated building value, the threshold for 
this project is 73 FTEs. Cloverdale currently has 384 employees in Mandan, including 64 
positions added in 2019. The company expects to add another 24 in year one, bring the 
count needed to meet the threshold to 88. By year five, Cloverdale executives estimate 
they’ll add a 104 more employees, for a projected total of 512 employees. The payroll 

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 30, 2020 
SUBMITTING DEPARTMENT: Business Development & Communications 

Department 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director 
SUBJECT: Cloverdale Foods Co. Application for New & 

Expanding Business Property Tax Exemption 

Public Hearing No. 1 & New Business No. 1i  

WHERE THE WEST BEGINS 
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from these employees is all new money that otherwise wouldn’t exist in our economy and 
it benefits the entire metro area. 
 
Another section of the local exemption guidelines states, “Projects that are primarily 
warehousing (for the storage of goods, raw materials or commodities) would not receive 
an incentive unless the owner proves need or provides other information to justify the 
exemption.” The MGF was satisfied that additional warehouse space is needed to 
accommodate Cloverdale’s significant growth in production. 
 
Representatives of the county, school district and park district were notified of the 
Mandan Growth Fund Committee meeting as well as the public hearing. No comments 
have been received to date. 
 
ATTACHMENTS: The application. Supplemental and supporting documents available 
upon request. 
 
FISCAL IMPACT: Based on the current consolidated mill levy of 265.49 mills for 
property taxes, the estimated value of an annual 100% exemption would be $71,310.61, 
for a projected five-year total of $356,553.05. This differs slightly from the amount that 
appears in the application due to rounding. The actual value of the exemption will depend 
on mill levies in the five years following project completion and the actual value of the 
additions. 
 
STAFF IMPACT: Minimal. 
 
LEGAL REVIEW:  1) Under state law, Cloverdale is eligible for a new and expanding 
business property tax exemption as a certified primary sector business by the N.D. 
Department of Commerce. 2) A business incentive agreement is required for any 
assistance exceeding $25,000 in value. 3) An automatic door opener required for retail, 
service, office and health/medical projects receiving an incentive does not apply for 
industrial uses. 4) A legal notice to competitors was published in the Mandan News on 
March 13 and 20, 2020. This included the date, time and location of the public hearing 
and the opportunity to submit written comments in advance.  
 
RECOMMENDATION:  The MGF recommends approval of the requested 100% five-
year property tax exemption on the value of the building additions for Cloverdale Foods 
Company. 
 
SUGGESTED MOTION: The MGF recommends approval of the requested 100% five-
year property tax exemption on the value of the building additions for Cloverdale Foods 
Company. 
 



Application For Property Tax Incentives For 
New or Expanding Businesses 

N.O.C.C. Chapter 40-57.1 

Project Operator'• Applfcatlon To .~vJm 
City nr Coun1y 

FIie with the City Auditor for a project located within a dty; county Auditor for locattons outside of city limits. 

A representative of each affected school district and township is included a5 a 
non-voting member In the negotlatlons and dellberatlon of this application. 

Thi• appllcatlon la • public record 

Identification Of Project Operator 

1. Name of project operator of new or expanding business _C_l_ov_erda __ le_F_oods __ · C_o_m...:.p_an....::y'-------------

2. Address of project _3_0_15_3_4_th_S_trc_ et _________________________ _ 

City Mandan County Morton --- - ---------
3. Mailing address of project operator _3_0_IS_3_5_th_S_tr_ce_t _________ _ _________ _ 

City _M_anda __ n _________ State ND Zip _5_8_55_4 _ ___ _ 

4. Type of ownership of project 
• Partnership 
• Corporation 

i'.I Subchapter S corporation 
D Cooperative 

D Individual proprietorship 
D Limited liability company 

5. Federal [dcntification No. or Social Security No. _ _________ J ___________ _ 
6. North Dakota Sales and Use Tax Pennit No. I 

7. If a corporation, specify the state and date of incorporation _N_D_ 19_1_5 _____________ _ 

8. Name and title of individual to contact _M_i_ra_n_da_B_er_g_q_w_·s_t ._CF_O _ _ _____________ _ 

Mailing address _3_0_IS_3_4_th_S_tr_ee_t _ ____________ ______ ______ _ 

City, State, Zip Mandan. ND 58554 

Pro·ect 

9. Indicate the tax incentives applied for and terms. Be specific. 

ill Property Tax Exemption 
_s _ _ _ Number of years 

_1_00'_¼_0 _ Percent of exemption 

Phone No. 701-471-5372 

• Payments In Lieu ofT11es 
Beginning year ___ Ending year 

Amount of annual payments (attach schedule 
if payments will vary) 

l 0. Which of the following would better describe the project for which this application is being made: 

D New business project ti Expansion of a existing business project 
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Description of Projl'Ct Property 

11. Legal description of project real property 

SP8DIV· ~4ANDAW ~D11STRIAL PARK BLK·l LOIS 11 (JESS PI OF LOT I) 6 08 ACRES« 2681 

12. Will the project property be owned or leased by the project operator? 1ZJ Owned • Leased 

If the answer to 12 is leased, will the benefit of any incentive granted accrue to the project operator'.' 
• Yes • No 
If the property will be leased, attach a copy of the lease or other agreement establishing the project operator's 
benefits. 

13. Will the project be located in a new structure or an existing facility? (ZI New construction (ti Existing facility 

If existing facility. when was it constructed? 1979- warehouse/distribution 1987 - concrete production area 

If new construction, complete the following: 

a. Estimated date of commencement of construction of the project covered by this application April 2020 

b. Description of project to be constructed including s.ize, type and quality of construction 
Warehouse Addition - 44,631 sq fl. NE Plant Addition - approx. 6,600 sq ft. 2nd floor office an:a about the 

new warehouse addition dock area - upprox. 3,100 sq ft. IodustriaVCommercial Construction 

c. Projected number of construction employees during the project construction 30 to 50 workers on site durinsn 

14. Approx.imale date of commencement of this project's operations Between March I, 2021 to May l, 2021 

IS. Estimated market value of the property used fur_ 
this prqject: 

a .. Land ............................... .......... $_N_/A __ _ 

b. Existing buildings and 
structures for which an ex.emp-
tion is claimed ................. ... ...... S NIA 

c. Newly constructed buildings 
and structures whe.n 

- ----

completed ........ ... ................... .. $ S,372,000 

d. Total .......................... ·-· ·· ···· .. ... S 5,372,000 

e. Machinery and equipment ....... S 1,500,000 

1116. Estimate taxable valuation of the property eligible 
t for exemption by multiplying the market values by I 5 percent: 

l a. Land (not eligible) ............... ...... -

I 
r 

-2-

b. Eligible existing buildings and 
structures ................ .................... $ _o ____ _ 

c. Newly constructed buildings 
and structures when 
completed ................................... $ 268,600 

d. Total tax.able valuation of 
property eligible for exemption 
(Add lines b o.nd c) ..................... $ 268,600 

e. Enter the consolidated mill rate 
for the appropriate taxing 
district ......... ..... ............. .... ......... 0.27 

f. Annual amount of the tax 
exemption (Line d multiplied 

-----

by line e) ....... .. ........................... $ 72,522.00 



De.'lcription or Project Busines.~ 

Note: "project" means • newly establl'lhed business or the ex1u1n!lion portion of 110 existing business. Do not 
include any esta&blished part of an es:isting business. 

17. Type of business to be engaged in: • Ag processing 
D Wholesaling 

~ Manufacturing 

D W11rehousing 
• Retailing 
• Services 

18. Describe in detail the activities to be engaged in by the project operator, including a description of any products to 
be manufactured, produced, assembled or stored (attach additional sheets if necessary). 

Ibe cxpaosioo ofrbe WftCebo11se will be needed Jo store 1be Eioisberl Goods due 101bc ex tr:a pmd:111·1ion Cmro •bis H,JDwlb 
projections. The warehouse is currently at capacity. This will expandition will allow us to grow from 35M up lo 70M 
pounds_ The NE PJant additions; will provide a dedicuated raw meat dock, extension of our Raw Meat Holding Cooler area, 
l!:lecb icat 1wm expausio11~ a.ad in li11e injectioa piottss foa bacon,. 

19. Indicate the type of machinery and equipment that will be installed 

.P.ac:kiAg ill '11, '100J,r a11d, ficezer ascai., .foikli"5, 5¥dcrjach, mnap macbiAc5 

20. For the project only, indicate the projected annual revenue, expense. and net income (before tax) from either the 
new business or the expansion ii.self for each year of lhe requested exemption. 

New/Expansion 
Project only 

Year (/2 mo. periods) Turu 

Annual revenue 146,987,Qi 

Annual expense 145,973,0I 

Net income 1,014,000 

New/Expansion 
Project only 

full 

161 685.0i' 

159,422,0ij 

2,263,000 

New/Expansion 
Project only 

fuu: 

177,854,0i} 

174,136,0i 

3,718,000 

New/Expansion New/Expansion 
Project only Project only 
~ ~ 

195,639,0j 215,203,~ 

190,231,ow 207,839,~ 

5,408,000 7,364,000 

21. Projected annual average number of persons to be employed by I.he project itself at the project location for each 
year for the first five years and I.he estimated annual payroll. 

New/ New/ New/ New/ New/ 
Expansion Expansion Expansion Expansion Expansion 

Project Project Project Project Project 
Company-wide only only ooly only only 

Year 021ifQc, 12wi~~L) Yat..l. lDr.1 ~ ~ .Yw...l 

No. of Employees II> 384 24 47 72 99 128 

m 11 0 0 0 0 0 

Estimated payroll o, 18,280~ 1,263,36 2,452 36 3,745,Sg 5,151,0j 6 676,li 

(2) 202,5()0 0 0 0 0 0 
(1) - fldl U-
(l) - parttla,e 
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Pn:,·ious Business Ai:ril·ity 

, ) Is the project operator succeeding someone else in this or a similar business·.• • Yes 

2J Has 1he project operator conducted this business at this or any other location either in or outside or the state'.' 

D Yes Ql 'o 

:'-t Has the project operator or an~ olTtcers of the project received any prior property tax incen1 i, cs '.' 12] Yes O No 

lf1hc answer 10 22. :'J. or 2• is yes. gi\e details including locations. dates. and name or former business \allach 

additio11al sheets if necessary). 

I !N5 I 9',19 f:erJO I 7 3 Ill, Street Expon3ie11 Pro,ieet. Pereent of e.te111ptiol'l .22 . Con1i!lsio11 Meeting O.1te « ~ 

held HI I <,I 1224 
Business om1u:ricion 

25 . Is any simi lar business being conducted by other operators in the municipali1y ·.1 lZI Yes • No 

If YES. gi,c name and loca tion of competing business or businesses 

Tho Cl0v111n:lale C0t1111r:: lii10Fe is a Fe1ail 0111le1 A:ir e¥eFS1oel, er B)'J)Fea,o!t ~ul el~tJ hose smftll retftil preat1el 

section h could impacr local b11siocss s11cb as M&W Mcr11s 8111cbcc Block Q;,o's S11pecomcke1 aad \l almact 

Pro11crt~· Tax Lilthility Di~dnsurc St:1rcmcnt 

~(1 . Docs the projccl opcr:uor 0wn real property in Nonh Dakota which has delinquent propeny tax le\ icd 
against it'! O Yes @ No 

'27. Docs 1hc project operator own a greater 1han 50'h, interest in a business that has delinquent propcny tax le\lied 
aga inst any ori1s North Dako1a real property? • Yes [l) No 

If the answer to 2h or 27 is Yes. list and explain 

l 1sc Onl~' When Rc~1,1,lyin1! 
2X. The pr~jcc1 operator is reapplying for property tax inccn1 i ·cs for the following rcason(s): 

O To present additional focls or circumstances which were not presented al the time of the original application 

D To request continuation of the present property 1ax inecnti\cs because the project has: 

O moved 10 a new location 

• had a change in pro,icet operation or ndditional capital in\·cs1mc111 ol"morc than 1wcn1y pereem 

• had a change in pro.1cct operators 

• To request an additional annual exemption for the year of ___ on structures owned by a governmental 
entity and leased 10 the projcel operator. (Sec 1 .D.C.C. § -t0-5 7 .1-04.1) 

Notice to Competitors of Hearing 

Prior Lo the hearing, the applican1 must present lo the go,·crning body of the county or cily a copy of the affidavil of pub
lication gi,·ing notice to competitors unless the municipality has otherwise dctcm1incd there arc no competitors. 

J, Miranda Bergquist . do hereby ceni fy 1ha1 the answers to the above questions and all of the 
infonnation con1aincd in this t1pplica1ion. including a11achmc111s hereto, arc true and correct lo the best of my knowledge 
and bcli1.:f t t no clc\ :m ct perininin~ to lhc O\\ ncr;hip or operation of lite project has been omitlcd. 

CFO 3-2-20 

Dute 
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PRIVACY ACT NOTIFICATION 
111 compliance with tt'le Privacy Act of 1974, disclosure of a soclal security number or Federal Employer ldentlflcatlon Number (FEIN) 
on this form Is required under N.D.C.C. §§ 40-57.1-03, 40-57.1-07, and 57-01-15, and will be used for tax reporting, identification, 
and administration of North Dakota tax laws. Disclosure is mandatory. Failure to provide the social security number or FEIN may 
delay or prevent the processing of this form. 

Certification or Governing Body (To be completed by the Auditor of the City or County) 

The municip11li1y shall, after granting- any property tax incentives, certify the findings to the 
State Tax. Commissioner and Director of Tax Equalization by submitting a copy of the project operator's application 
with the attachments. The governing body, on the __ day of ______ ~ 20 __ , granted the following: 

• Property Tax Exemption • Paymcats in lieu of taxes 

___ Number or years ___ Beginning year ___ Ending year 

Percent or e,ccmption ___ Amount of annual payments ( Attach schedule if payments 
will vary) 

Auditor 

.5. 



APPLICATION FOR PROPERTY TAX INCENTIVES 
FOR NEW OR EXPANDING BUSINESSES 

City of Mandan Supplemental Application- Updated March 19, 2019 

Name of project operator Cloverdale Foods Company 

Address of project 3015 34th Street Mandan, ND 58554 

Based on the City of Mandan's commercial property tax exemption policy and guidelines (see 
separate document), please indicate the level of exemption being sought. 

Leval of Exemption 

D Tier 1 - 100% exemption for 2 years 
D Tier 2- 100% exemption years 1-2, 75% year 3, 50% year 4, and 25% year 5 
@ Tier 3- 100% exemption for 5 years 

Please indicate all significant public benefits to be provided by the subject project. These are the 
factors that should serve as the basis for your request. Please check all that apply and provide 
justification for each claimed benefit through information provided in the "Application for 
Property Tax Incentives For New and Expanding Businesses" and through this supplemental 
form. Attach additional sheets and information as needed. If a question is not applicable to the 
subject project, please indicate such with an ·n1a "in the blank. 

Public Benefits 
@ Creation and retention of job opportunities within the community (factors to be considered 

include numbers of jobs, average wages and benefits) 
[Z) Increased local sales & use taxes 
@ Diversification of economic base 
(2) Synergies with existing businesses 1n the community (Examples: enhancing an industry 

sector important to the local economy, filllng a gap In the supply chain for a core Industry or 
business sector, providing a product or service needed by other businesses in the region) 

0 Growth potential of company and industry and potential spl~ff benefits 
D Adding value to local resources 
1£1 Making use of an underutilized asset (either facilities or land) 

Proiect Deyelopment 
Please describe the overall impact of the expansion, relocation, additional location or new 
business on the City of Mandan and the surrounding economic base. Please note any 
necessary investment beyond the building in site or infrastruc:ture improvements. 

See attachment 



APPLICATION FOR PROPERTY TAX INCENTIVES FOR NEW OR EXPANDING BUSINESSES 
City of Mandan Supplemental Application 
Page2of4 

Current assessed land value per square foot ... N_/A _________________ _ 

Cost of land (if purchased as part of this project) per square foot: ... N .... IA __________ _ 

Estimated ~ded land value (per square foot) : .... N_/A ________________ _ 

Sites being considered:.....,_...._ _______________________ _ 

Is this business relocating from another North Dakota site?_N_O ____________ _ 

If yes ... 

Where is the business relocating from?_NI_A _________________ _ 

Please explain the reason for the relocation including details of any expansion in square 
footage, employment, products or service offerings: 

Employment 

Total number of permanent employees in fUll•time equivalents:...,3 .... 84 ___________ _ 

Total number of permanent empfoyees estimated to live within 50 miles of proposed site: _.3_6_7 __ _ 

Please describe the benefits offered to employees (retirement, health insurance, dental, etc.) 
and the eligibility requirements for participation. Indicate value of benefits on an hourly basis. 

Please see the Cloverdale Employee Benefit Guide Included 

Value of Benefits paid for by Cloverdale - $4/hr 
Impact on Local Use Taxes 

Estimated value of annual purchases for project location ..... S..,.1,_2...,01.._0 ... 0...,0...,10 ... 00 ___________ _ 

Percentage of purchases for project location subject to local sales or use tax._2_0/c.;;.o ______ _ 

Estimated value of annual sales to be generated from project location...,$..,.1 __ 22..,, .... 2 __ 50..,.,._o __ oo ______ _ 

Percentage of sales subject to local sales or use tax 0.85% ( Country Store Sales) 



APPLICATION FOR PROPERTY TAX INCENTIVES FOR NEW OR EXPANDING BUSINESSES 
City of Mandan Supplemental Application 
Page3 of 4 

Importance of incentive (use a separate sheet as needed) 
Please describe why an incentive is necessary for the success of this project and how the 
Improvements will benefit the property at the conclusion of the abatement. 

The incentive will greatly assist in cash flow and allow us to fund our overall construction 
costs quicker. 

Our cash flow is very unique at Cloverdale because of our commodity based meat proteins as 
a our main ingredient (70% of Cost of Goods Sold). The commodity market makes us 
susceptible to large variations of cash flow. Generally in the first quarter, the same time 
property taxes are due, Cloverdale tries to get ahead of the marxet spike by buying and 
storing raw meat proteins or building finished goods inventories, which can make our cash 
cycle tight. In the first 5 years after the expansion, Cloverdale will be experiencing rapid 
growth and it will be important to secure supply and margins to stabilize profitibility during this 
growth period. The cash that would be used to pay property taxes can be utilized to generate 
more EBITDA instead. 

Major construction projects result in an Immediate higher amounts of depreciation expense to 
absorb as well as higher debt payments to service. Our expansion plans will not be at 
capacity until 7 to 1 O years from now; as a result this property tax exemption will help 
supplement the growth period. 

The general under1ining assumption is our projections is that we will grow approximately 5 to 
10 M pounds year over year for the next 5 to 7 years. This growth factor is hard to predict 
and can have volatile gradients of fast and slow growth patterns. Therefore incentives like the 
property tax exemption and extremely beneficial in supporting a growth cycle like our industry 
experiences. 



APPLICATION FOR PROPERTY TAX INCENTIVES FOR NEW OR EXPANDING BUSINESSES 
City of Mandan Supplemental Application 
Pa&e4 of4 

Future Expansion Plans (use a separate sheet as needed) 

Please describe any plans for future expansion beyond the initial development. Describe 
investments and employment associated with those plans on a vear.to-year basis. 

There Is a potential need for an addition to the Bacon area of the plant on the SE comer of 
the Plant. This would allow us to add additional equipment and lines to produce more 
bacon: which is our is fasted growing category. This expansion project that could 
potentially start in 2022. We currently do not have a scope of the size. structural cost or 
equipment cost at this time. Job creation would be at least 15 to 20 as we would have to 
service new bacon slicing lines and operate a second bacon press. 

I M rarlda Bergqur.1 do hereby certify that the answers to the questions 
above and all of the information contained in this application, Including attachments hereto, are 
true and correct to the best of my knowledge and belief and that no relevant fact pertaining to 
the ownership or operation of the project has been omitted. 

I further agree that I have read the requirement for installation of an automatic door per Mandan 
Municipal Code 111-2--9 if the building project that is subject of this application is approved for a 
property tax exemption and if the building is used for a purpose described in the following 
sections of 105-4•2 of the Mandan Municipal Code: Retail Group A; Retail Group B: Service 
Group A; Office Bank Group; Commercial Recreation Group; Health Medical Group and 
Education Group. 



 

 
  

Cloverdale Foods Expansion 2020-2021 

 
 
Project Development 
 
Cloverdale Foods Company is experiencing significant growth and needs a large expansion to 
accommodate that growth.  The impact to the City of Mandan and the surrounding economic base are 
numerous and beneficial.  Job creation ranging from entry level up to manager level will occur. This will 
increase households in the community, which will intern impact the following sectors: public education, 
local banking, insurance, housing/rental properties, vehicle purchases, and utility needs.  The larger 
facility will increase utilities, local mechanical, electrical and parts needs. Local grocery stores and 
customers like US Foods Service and Sysco ND will continue to grow this us.  
 
 
Project Specifics: 
 
Warehouse Addition/Remodel – 44,000 sf warehouse addition on the northwest side of the plant.  It 
would allow Cloverdale to grow from approximately 35M up to 70M Pounds annually.    
 
 NE Plant Addition– 6,600 sf cooler/freezer addition. This addition will allow us to have a dedicated dock 
for raw meat handling and additions cooler and injection space for processing our Bacon Growth.   
 
Office Addition – 3,000 sf office space additions above the new warehouse dock area.   
 
Major Utility Upgrade – A large electrical and ammonia upgrade will be simultaneously under construction 
in lieu of these additions.  
 
Total cost of all these components is currently estimated between $15M to $20M.  As the RFP process 
wraps up a more specific budget will be available. It will take approximately 18 months to complete the 
project and be in occupancy.  
 
 
 
 
 
 
 
 
 
 
 
 

- ----- ~--

fax: 701.663.0690 

csJ.BBBAtI5Q 
100~ -*-Mandan, ND 

cloverdalefoods.com 



 

 
  
 
 
 
 
 
 
Hourly Wage Range by Key positions or categories of Positions  
 
 
 
 
 
 
 
 

- ----- ~--

fax: 701.663.0690 

csJ.BBBAtI5Q 
100~ -*-Mandan, ND 

cloverdalefoods.com 



Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  Consider approval of Ordinance 1300 related to 
telecommunications towers in the right-of-way.   

BACKGROUND/ALTERNATIVES: Ordinance 1300 includes changes to accommodate 
wireless facilities located within the public right-of-way, specifying which districts 
require a special/conditional use permit and which ones require only administrative 
approval.  Further, the proposed ordinance change establishes the requirement for a 
special use permit for telecommunications towers that are one-hundred-twenty (120) feet 
tall or greater in any district.  Finally, the ordinance attempts to consolidate the numerous 
definitions and uses of terminology related to communications towers.      

The City of Mandan was approached in 2018 with regard to placement of infrastructure 
necessary to provide customers with 5G wireless service.  The infrastructure is known as 
“small cell” technology, which is much smaller than a traditional cellular tower.  They are 
small enough to be attached to other infrastructure that is typically located within the 
public right-of-way, such as street or traffic light poles, larger street signs, etc.  They 
service a much smaller geography and therefore require a higher concentration than a 
standard tower.   

This ordinance outlines the requirements that must be met in order for a small cell to be 
placed within the public right-of-way, as well as within each zoning district.  The 
ordinance provides standards for small cells attached to existing poles within the right-of-
way, city-owned buildings, and privately owned buildings.  Fees and process are 
established by reference to the Wireless Facilities Guidelines.   

Staff, including Principal Planner John Van Dyke, Engineering and Planning Director 
Justin Froseth, Public Works Director Mitch Bitz, City Administrator Jim Neubauer, and 
City Attorney Brown met to discuss the creation of the ordinance and associated 

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 27, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: First consideration of Ordinance 1300 related to 

telecommunication towers in the right-of-way 

Public Hearing No. 2 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: April 7, 2020 
Subject: First Consideration of Ordinance 1300 related to telecommunications towers in 
the right-of-way 
Page 2 of 3 
 
guidelines.  Several cities including Grand Forks, Minot, Fargo, and Bismarck have 
adopted a close variant of the proposed ordinance.  This has established consistency 
between cities.   
 
The ordinance was sent to Verizon, T-Mobile/Sprint, and AT&T for comment.  Most 
comments were taken into consideration by Verizon and T-Mobile/Sprint.  AT&T has 
indicated several issues with the proposed ordinance.  Attorney Brown’s recommendation 
is to move forward with the proposed ordinance as presented with no known issues 
occurring in other cities in ND that have adopted a similar ordinance.   
 
Other telecommunication:  
 
While working through the ordinance changes related to telecommunications, limitations 
to the height of telecommunication transmissions towers has also been added.  Presently, 
telecommunications transmission towers are exempt from height limitations and in some 
districts do not require a conditional use permit.  This opens the door to the erection of 
these structures adjacent to residential development with limitless height.  The proposed 
changes would require towers exceeding one-hundred-twenty (120) feet to obtain a 
conditional use permit.  The height of one-hundred-twenty feet was determined based on 
those in Mandan today.      
 
Planning and Zoning Commission unanimously recommended approval at their March 23 
hearing.  No comments have been received for this iteration of public hearings.   
 
ATTACHMENTS: 
 
Exhibit 1 – Ordinance 1300 – Wireless Communications Facilities 
Exhibit 2 – Wireless Facilities Guidelines 
Exhibit 3 – Pictures of Small Cells Wireless Infrastructure 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  Attorney Brown has reviewed the ordinance and recommends 
adoption as written.     
 
RECOMMENDATION:  Engineering and Planning recommend approval of Ordinance as 
presented in Exhibit 1.  
 
SUGGESTED MOTION:  I move to approve Ordinance 1300 as presented in Exhibit 1.    
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ORDINANCE NO. 1300 

An Ordinance to Amend and Re-enact portions of Subpart B – Land Development and Public 
Services of the Mandan Municipal Code related to communications facilities within the right-of-

way and telecommunication transmission tower height limitations without first securing a 
conditional use permit  

WHEREAS, The City of Mandan is committed to facilitating the provision for residents’ 
wireless service needs 

WHEREAS, Infrastructure necessary to provide for future services may require placement within 
publicly owned right-of-way 

WHEREAS, Care must be taken in order to preserve the integrity of the variety of services 
supplied through the public right-of-way  

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the City of 
Mandan, Morton County, North Dakota, as follows: 

Section 1 renames the chapter to reflect the right-of-way, as the street is one possible piece 
of infrastructure contained in a right-of-way.   

Section 1.  Chapter 115 is hereby renamed as follows: 

Chapter 115 – RIGHT-OF-WAY 

Section 2 establishes the reasoning behind the ordinance 

Section 2.  Enacted.  Section 115-10-1 relating to Purpose is hereby enacted to read as 
follows:   

115-10-1 Purpose 

EXHIBIT 1
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To ensure that residents, businesses and public safety operations in the city have reliable access 
to wireless telecommunications network technology and state of the art mobile broadband 
communications services, the city desires to accommodate the deployment of wireless 
communications facilities and services within the public right-of-way. The city also desires to 
minimize potential negative impacts of wireless facility placement within the public right-of-
way. This article applies only to installation in the public right-of-way. All other installations are 
governed by Chapter 105 of this ordinance, and all other applicable laws and regulations. The 
impact of wireless facilities can be reduced by maintaining standards and objectives for location, 
visual impact, structural integrity, compatibility, colocation, and the like, which do not 
unreasonably discriminate among similar users.  

 

Nothing in this chapter affects the city's right to regulate users of the public right-of-way in a 
neutral and nondiscriminatory manner. The city intends to exercise its authority with respect to 
the regulation, placement, construction and modification of wireless facilities in the public right-
of-way to the fullest extent permitted by applicable law. 

 

Section 3 provides the definitions to refer to throughout the ordinance.   
 

Section 3. Enacted. Section 115-10-2 relating to Definitions is hereby enacted to read as 
follows:  

115-10-2 Definitions  

For purposes of this article, the following definitions apply.  References to "sections" are, unless 
otherwise specified, references to sections in this article. 

 Antenna means a device used to transmit and/or receive radio or electromagnetic waves for the 
provision of communication services including, but not limited to, cellular, paging, personal 
communications services and microwave communications. Such devices include, but are not 
limited to small wireless facility antennas, small cell antennas, remote radio heads, directional 
antennae, such as panel antennas, GPS antennas, microwave dishes, and satellite dishes; 
omnidirectional antennae; and wireless access points (Wi-Fi), including strand-mounted wireless 
access points.  

Applicant means any person who applies for a permit under this article.  

Attachment includes any wireless communication facility affixed to, contained in, or placed on or 
in a structure within the city’s public right-of-way.  

City means the City of Mandan.  
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City Engineer means the Mandan City Engineer or his or her designee.  

City-Owned Structure means an existing structure owned by the city that is located in the city’s 
public right-of-way. It does not mean State, County or other government entity owned 
infrastructure within the public right-of-way. It does not mean infrastructure owned by a public 
utility. It does not mean infrastructure located outside of the public right-of-way or on right-of-
way which the city does not control.  

Colocation means the mounting or installation of new wireless communication facilities on or 
within an existing wireless support structure.  

Construction Plan means a written plan, and a collection of documents, for construction that:  

(a) demonstrates substantial conformity with adjacent like-structure height, girth, color, 
material, spacing, and function, where applicable.   

(b) includes the identity and qualifications of each person directly responsible for the design 
and construction;  

(c) includes signed and sealed documentation to proportional scale from a professional 
engineer licensed in North Dakota describing the proposed wireless communication 
facilities in detail, including  

(1) the proposed location of the wireless support structure and all easements, property 
boundaries, and existing structures within on the same side of the roadway and 
within fifty (50) feet of such wireless facility or wireless support structure unless 
a different distance is specified by the city engineer;  

(2) a structural, loading, and wind-speed analysis for existing, proposed, and reserved 
loading, and  

(3) a schematic describing the communications properties of the facility, including 
EMF and RF propagation and off-site data connections; and  

(4) includes such other information as the city engineer may require.  

EMF means electromagnetic frequency.  

Equipment means accessory equipment serving or being used in conjunction with an antenna or 
wireless communication facility. Equipment includes, but is not limited to, utility or transmission 
equipment, power supplies, generators, batteries, cables and conduit, equipment buildings, 
cabinets, storage sheds, shelters, and vaults.  
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Existing Height means the height of a structure, including wireless communications facilities, as 
originally approved or as of the most recent approved modification. Height shall be measured 
from natural grade to the top of all appurtenances.  

Existing structure means a structure located in the public right-of-way and capable of supporting 
wireless communication facilities, erected prior to the application for colocation or substantial 
modification under this article. An existing structure includes a replacement of an existing 
structure that is proposed to accommodate the colocation of a wireless communication facility, as 
long as the replacement structure is substantially similar in appearance to the existing structure 
and no more than 10%taller than the existing height of the structure to be replaced.  

Ground-Mounted Equipment means any equipment that is affixed to the ground and extends 
above the natural grade.  

GPS means Global Positioning System.  

Guidelines or Wireless Facility Guidelines means any procedure or description from the city 
engineer, which may be modified and amended from time to time, concerning wireless facility 
application process and siting requirements. Any such Wireless Facilities Guidelines shall be 
consistent with this article.  

Interference means any material and harmful impairment, physically or electronically of the 
operation, views, signals or functions of city property or third party property.  

Laws means any and all applicable federal and state laws and applicable local ordinances, 
resolutions, regulations, administrative orders or other legal requirements.  

Land Development Code means the Subpart B – Land Development and Public Services of the 
Code of Ordinances of the City of Mandan, North Dakota.  

MAA means a master attachment agreement between the city and a lessee that defines the general 
terms and conditions which govern their relationship with respect to particular sites at which the 
city agrees to permit lessee to install, maintain, and operate communications equipment on 
existing or new city owned infrastructure.  

Installation Permit Holder means any person that has obtained permission through the issuance 
of an installation permit from the city under this article to locate, install or place wireless 
facilities in the public right-of-way.  

Person means any natural or corporate person, business association or other business entity 
including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a public 
or private agency of any kind, a utility, a successor or assign of any of the foregoing, or any other 
legal entity.  
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Public Right-of-Way means the area on, below, or above a public roadway, highway, street, cart 
way, bicycle lane and public sidewalk in which the city has an interest, including other dedicated 
rights-of-way for travel purposes and utility easements of the city. A right-of-way does not 
include the airwaves above a right-of-way with regard to cellular or other non-wire 
telecommunications or broadcast service.  

RF means radio frequency.  

Site or Premises means the area occupied by the wireless support structure, the wireless 
communications facility, accessory equipment, ground-mounted equipment, and the path of the 
wire or conduit connecting to an off-site network.  

Wireless Communication Facility means any fixed tangible asset usable for the purpose of 
providing wireless transmission of voice, data, images or other signals or information including, 
but not limited to, telecommunications, cellular telephone service, personal communications 
service and paging service. A wireless communications facility includes antennas and accessory 
equipment. A wireless communications facility does not include an underlying wireless support 
structure.  

Wireless Support Structure means any fixed, above-grade structure in the public right-of-way 
used to house or support wireless communications facilities and equipment. 

 

Section 4 notes that existing poles and structures will be the priority and that an MAA and 
permit is required.   
 

Section 4. Enacted. Section 115-10-3 relating to Locating Wireless Communication 
Facilities is hereby enacted to read as follows:  

115-10-3 Locating Wireless Communication Facilities 

The location of any new wireless communication facility in the public right-of-way shall be 
prioritized to locate on existing structures, such as utility poles through agreement with the pole 
owner, or street lights, or the replacement of an existing structure as provided herein, when said 
existing structures are present within one-hundred feet of the desired location. Installation of 
wireless support structures for the purpose of supporting a wireless communication facility 
within the public right-of-way will be permitted only as deemed appropriate by the city engineer 
and the applicant must have a franchise agreement with the city for the use of the public right-of-
way, MAA, or an encroachment agreement for that specific location and an installation permit.  
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Section 5 provides four different means by which a wireless facility may be placed in the 
right-of-way.  This section also outlines the necessary additional submittals that must be 
included with an application for placement of these facilities.  This includes an application 
fee as outlined in the Wireless Facility Guidelines and allows for engineering to subcontract 
the evaluation similar to what is currently done for stormwater reviews for plats in some 
instances.  This section also encourages colocation and requires the facilities to be installed 
within 12 months of permit issuance.    
 

Section 5. Enacted. Section 115-10-4 relating to Installation Permit Required is hereby 
enacted to read as follows:  

115-10-4 Installation Permit Required 

(a) No person may construct, install or modify a wireless communication facility within the 
public right-of-way without having first done one of the following:  

(1) Having entered into an MAA with the city, if the wireless communication facility will 
be installed on city owned existing or new infrastructure.  

(2) Having obtained a franchise from the city allowing use of the public right-of-way.  

(3) Having obtained an encroachment agreement allowing the specific occupation of the 
public right-of-way. 

(4) Having entered into an agreement to co-locate with an entity with infrastructure in the 
right-of-way pursuant to a current franchise. In each case, the person must also obtain 
an installation permit from the city engineer as set forth in this chapter. 

  

(b) Installation Permit Issuance.  Before a Site License, if applicable, is agreed upon and an 
installation permit is issued, a written application for each site must be filed with the city 
engineer containing such information as may be required by the city engineer. The 
application shall include the following: 

(1) Information required to be provided by a registrant for public right-of-way use and 
occupancy under this chapter.  

(2) The name and address of any retail communications service provider for which the 
facilities are intended to be used, if this is different than the applicant.  

(3) Evidence that the applicant has obtained all state permits and other licenses, as well 
as insurance, performance and payment bonds as may be required by the city 
engineer.  
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(4) A detailed map, including a digital shapefile, of the location of all proposed facilities 
for which the permit is sought.  

(5) A construction plan and profile, if requested.  

(6) Other information required by this article.  

(c) Fees. The city may require payment of a nonrefundable installation permit application fee 
at the time an installation permit application is submitted, as approved by the Board of 
City Commission and adopted in the Wireless Facilities Guidelines.  Such fees shall be 
set to recoup some or all of the cost of permit review, processing and issuance, and will 
be in addition to any other applicable fee or any separate payments that may be required 
in the event an installation permit is granted for use of the public right-of-way or the use 
of city-owned structures. The city reserves the right to charge applicants for installation 
permits and a fee for their use of the public right-of-way to the extent that such charges 
are allowed under state and federal law. All such fees shall be described in the Wireless 
Facility Guidelines and may be in addition to any fee charged for or cost associated with 
attachment to city-owned structures.  

(d) Where the city determines that it requires expert assistance in evaluating an application, 
the city may procure technical and other specialized consulting services that may be 
necessary to promptly and thoroughly review the application. Reasonable fees charged by 
the consultant shall be paid from the one-time application fee referred to in subpart c 
above.  

(e) Time for Review. The city engineer shall comply with applicable federal, state and local 
law concerning the time period for review following receipt of a completed application to 
install or modify a wireless communications facility or wireless support structure in the 
public right-of-way. Specific timeframes shall be described in Wireless Facility 
Guidelines.  

(f) Nondiscrimination. The city shall evaluate, issue, and deny permit applications under this 
article on a neutral basis, with no unreasonable discrimination among similarly situated 
applicants and installations.  

(g) The city engineer may impose additional reasonable conditions on any installation permit 
issued under this article relating to time, place and manner.  

(h) The city shall not impose environmental testing, sampling, or monitoring requirements or 
other compliance measures for RF emissions on wireless communication facilities that 
are categorically excluded under the FCC's rules for radiofrequency remissions pursuant 
to 4 CFR 1.1307(b)(1).  

(i) Scope and Duration.  
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(1) Any installation permit granted pursuant to such application shall be limited in scope 
to the description submitted in a completed application, as modified by any further 
agreed-upon conditions or subsequently approved modification.  

(2) The installation permit shall be voided by the city unless in the city's determination 
the work is commenced within one hundred eighty (180) days from the date of 
issuance of the permit, unless extended by the city engineer. If the facility is not used 
for its intended use within twelve (12) months from the date of permit issuance, the 
city shall revoke the permit unless extended by the city engineer.   

(3) Within sixty (60) days following completion of facility installation as described in the 
permit application, the permit holder shall submit as-built diagrams in AutoCAD 
format and digital photographs of the Site to the city engineer.  A digital shapefile 
shall also be provided to include such information as deemed necessary by the city 
engineer.   

(4) MAAs issued under this article are valid for a period of twenty (20) years. To extend 
the MAA for an additional period of ten (10) years, the permit holder shall provide 
proof that it continues to have the legal authority to occupy and use the public right-
of-way for the purpose set forth in its permit; shall affirm that its site as it exists at the 
time of the renewal is in full compliance with the applicable city permit or permits 
issued for the site, and is in compliance with FCC regulations; and shall pay any 
permit processing fee required for renewal. Failure to submit such proof of legal 
authority or affirmation of compliance shall be grounds for non-renewal of the 
permit. The burden is on the permit holder to demonstrate that the site complies with 
the requirements herein.  

(j) Conditional Upon Related Agreements. The city engineer may cause a permit under this 
article to be made temporary or conditional upon the execution of a finalized permit 
application or attachment agreement further addressing the proposed installation.  

(k) Proximity to Other Facilities. The city reserves the right to deny, but is not obligated to 
deny, any siting permit application under this article that proposes to install a new 
wireless support structure within three hundred (300) feet of any other existing wireless 
support structure. It is the intent of this provision to encourage the colocation of wireless 
communication facilities on the same wireless support structure or on existing buildings 
or other structures, and to sensibly limit the overall visual impact of wireless 
communications in the public right-of-way.  

(l) Denial of Permit. Any denial of permit shall be made in writing, supported by substantial 
evidence that the proposed installation would be inconsistent with one or more of the 
provisions of the Code of Ordinances of the City of Mandan, North Dakota or with the 
health, safety and welfare of the city.  
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Section 6 provides design guidelines to ensure each facility minimizes its impact to adjacent 
property owners and does not interfere with necessary maintenance in the right-of-way.  
Requirements include antennae’s can’t be higher than 50ft above ground level or block a 
neighboring window/doorway.   
 

Section 6. Enacted. Section 115-10-5 relating to General Conditions is hereby enacted to 
read as follows:  

 

115-10-5 General Conditions 

The city engineer may approve a permit for the installation of a wireless communication facility 
in the public right-of-way, provided the applicant certifies compliance with the following general 
conditions, and subject to other use-specific conditions and other requirements set forth in this 
article and in any Wireless Application Guidelines.  

(a) General Design Standards.  The following design standards will apply: 

(1) Installation is not to significantly create a new obstruction to property sight lines. 

(2) Appropriate clearance from existing utilities. 

(3) In a single-family neighborhood, noise limit to be 5dBA above ambient sound, not to 
exceed 30 dBA as measured at a property line. Other noise regulations may apply. If 
the facility does not generate noise, include this information in the submittal so 
information can be shared with neighborhood. 

(4) Installations shall match the aesthetics of existing street lights and street furniture in 
the neighborhood of the proposed small cell locations, if any.  These aesthetic 
considerations and accommodations are to be included in the application submittal. 

(5) All equipment located within the public ROW shall be located such that it meets 
ADA requirements and does not obstruct, impede, or hinder usual pedestrian or 
vehicular travel or interferes with the operation and maintenance of signal lights, 
signage, street lights, street furniture, fire hydrants, underground utilities, or business 
district maintenance. 

(6) The height of any wireless communication facility shall be comparable to nearby 
structures of similar type and not more than 50 feet above normal grade unless 
otherwise approved by the city engineer in the installation permit.  

(7) Antennas shall not exceed the physical dimensions set forth in 47 C.F.R. 
1.1312(e)(2).  
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(8) All riser cabling and wiring must be contained in conduit, affixed directly to the face 
of the structure, or enclosed within the hollow interior of the pole, for as long as it is 
technically feasible. No exposed slack or extra cable will be allowed, except for a drip 
loop as needed.   

(9) No signage or advertising will be permitted, except as required by law or as 
specifically permitted or required by the city engineer.  

(10) Wireless communication facilities in historic areas shall comply with any special 
requirements applicable to such areas, and may be subject to additional city review.  

(b) Minimizing Impacts on Adjacent Property Owners.  

(1) A permit holder should actively mitigate any unreasonable adverse impact relating to 
visibility from the adjacent property; access to and from the adjacent property; 
intrusion of light, sound, or smell; in addition to any other cognizable unreasonable 
and substantial impact made known by an adjacent property owner.  This shall not 
apply to new developments that were not present at the time of installation; however, 
this does not mean that specific sites will be included in any renewal agreement 
between the wireless communication facility permit holder and the city.   

  

(2) No Antenna shall be within five (5) feet of a door, balcony or window nor placed in 
front of any window within 20 feet.  To the extent feasible, antennas shall be located 
at a similar height to the antenna unit on the adjacent public right-of-way, unless 
otherwise restricted by the right-of-way width.  

 

(3) An installation shall not interfere with city operations, or the operations of preexisting 
third-party installations in the public right-of-way. The city will reasonably cooperate 
with the applicant and/or permit holder to permit activities and modifications that 
may effectively avoid or correct the interference.  

 

Section 7 limits the increase in height to a pole and ensures that there is no interference of 
the original service provided by the pole (such as light).  Power is the responsibility of the 
permit holder.   
 

Section 7. Enacted. Section 115-10-6 relating to Wireless Communications Facilities Upon 
Existing Structures is hereby enacted to read as follows:  
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115-10-6 Wireless Communications Facilities Upon Existing Structures  

In addition to the general conditions described in section 115-10-5 and any specification 
contained in the Wireless Facility Guidelines, any wireless communication facility for which an 
installation permit is requested under this chapter shall meet the following requirements:  

(a) The wireless communication facility shall not increase total existing height, including the 
wireless support structure, by more than 10% over other public utility poles in the area 
unless, in the city engineer's discretion, an alternative height is accepted depending on the 
type and structure of the existing facility and the proposed location.  

(b) The wireless communication facility shall not impair nighttime visibility in the area that 
result from light emanating from a utility structure and shall not otherwise interfere with 
the original purpose of an existing structure.  

(c) Electrical power. Unless otherwise provided in the applicable Site License, franchise, or 
encroachment agreement the acquisition of electrical power shall be the sole 
responsibility of the applicant.  

(d) Minimize impact to the aesthetics of the existing poles. 

(e) Structural calculations, which show that the existing pole(s) can carry the loading of the 
new proposed facilities, shall be submitted with the permit application package. 

 

 

Section 8 specifies the requirement for an MAA, which will outline the management of the 
facilities.  Outlines fees collected in the Wireless Facility Guidelines.  Specifies financial 
responsibility of the permit holder for the cost of repairs and holds harmless the City from 
damages to third parties.   
 

Section 8. Enacted. Section 115-10-7 relating to Attachments to City-Owned Structures is 
hereby enacted to read as follows:  

 

115-10-7 Attachments to City-Owned Structures 

In addition to the requirements set forth in this article and the Wireless Facility Guidelines, the 
following conditions will apply to a wireless communication facility attached to a city-owned 
structure:  
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(a) The city engineer shall require an applicant for a wireless communication facility 
attachment to a city-owned structure to execute a separate MAA with the city addressing 
such attachment.  

(b) The management of attachments to city-owned structures is governed by the MAA 
between the city and the applicant. The MAA does not waive any zoning, building code 
or other public right-of-way management requirements that may also apply.  

(c) The city may require payment of rental fee, permit fee, application fee or other 
compensation, as set forth in the Wireless Facility Guidelines.  

(d) In the event a city-owned wireless support structure is compromised or knocked down, 
the city and an affected wireless communication facility permit holder will cooperate to 
reinstall or replace the pole and restore the wireless communication facility.  The wireless 
communication facility permit holder shall be responsible for costs incurred by the repair 
or reinstallation of the wireless support structure.  The MAA shall contain indemnifying 
language holding the city harmless for damages stemming from third-parties.     

(e) Training. At the request of the city, the permit holder shall host on-site training for city 
maintenance staff. The training will be offered semiannually or as otherwise agreed 
between the parties. The training shall include occupational safety, personal protection, 
proximity limits, emergency procedures and contact information.  This information shall 
also be provided in writing and submitted electronically to the city.   

 

 

Section 9 notes that if the facility is located on existing infrastructure that it will continue to 
provide the service (such as lighting) that it was originally intended to do.  If a new pole is 
required then it will provide additional public benefits (such as lighting) and not be solely 
used as a wireless facility.   
 
It also notes that the poles are the owned by the City, power to supply the facility is the 
responsibility of the permit holder, and that the permit holder will provide a supply of 
identical poles to be held by the city.   
 
An agreement will outline the replacement process.   
 

Section 9. Enacted. Section 115-10-8 relating to Replacement of City-Owned Structures or 
Addition of City-Owned Structures is hereby enacted to read as follows:  

115-10-8 Replacement of City-Owned Structures or Addition of City-Owned Structures  



 

13 
 

In addition to the general conditions described in this chapter and the Wireless Facility 
Guidelines, the proposed replacement of an existing city-owned structure or placement of a new 
city owned structure shall be subject to the following requirements.  

(a) Any new or replacement city-owned structure must be able to co-locate at least one 
additional similar facility.  

(b) So as not to be located along the frontage of a Historic building, deemed historic on a 
federal, state, or local level. 

(c) So as not to significantly create a new obstruction to property sight lines. 

 

(d) Equal distance between trees when possible, with a minimum of 15 feet separation such 
that no proposed disturbance shall occur within the critical root zone of any tree. 

(e) New city-owned structures shall be located in line with trees, existing streetlights, utility 
poles, and other furniture. 

(f) Before installing a new structure in the right-of-way or replacing an existing structure, the 
applicant must demonstrate the following, to the satisfaction of the city engineer:  

(1) That it will not be located within 100 feet of the apron of a fire station, police station, 
or other adjacent emergency service facility. 

(2) At the intersection of property lines, or along secondary property frontage for corner 
lots.   

(3) Located in line with trees, existing streetlights, utility poles, and other furniture. 

(4) That the facility is not able to be placed on existing right-of-way infrastructure. The 
applicant shall provide a map of existing infrastructure in the service area and 
describe why each such site is not feasible.  

(5) That city functions for which the original structure was used will be preserved, at a 
minimum, as part of any replacement structure, at the applicant's expense. 
Replacement of lighting, electrical power, network connectivity, and any other 
functional purpose of, on or within the original structure shall be done to the 
satisfaction of the city engineer.  

(6) In a manner that does not impede, obstruct, or hinder pedestrian or vehicular travel. 

(7) New poles should match aesthetics of adjacent poles. 
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(g) Ownership. A replacement structure or a new structure under this section shall be 
dedicated to and owned by the city upon completion, free and clear of all liens and 
encumbrances.  

(h) Unless otherwise provided in the applicable Site License, franchise, or encroachment 
agreement, acquisition and use of electrical power to serve a wireless communication 
facility on a replacement wireless support structure or facility shall be the sole 
responsibility of the permit holder.  

(i) Stocked Poles. To enable prompt replacement in the event of a knockdown or structural 
compromise, a permit holder shall provide the city with an inventory of poles to be kept 
by the city. The inventory shall consist of, for each type/style of pole, one pole 
substantially identical to the initial city owned replacement pole. For each set of five 
additional replacement poles of any particular type/style, an additional pole of that 
type/style.  

(j) Facilities placed in the right-of-way shall be maintained in accordance with the terms of 
this article and as provided for in the MAA.    

(k) An applicant may be required to enter into such license and other agreements with the 
city or third parties as the city may require to effect the replacement, consistent with this 
section.  

 

 

Section 10 outlines how equipment will be mounted if above or on the ground and instances 
when it may be required to be located underground.  In discussions with Verizon, they’ve 
indicated that all equipment will be located underground for those facilities requiring pole 
replacement.   
 

Section 10. Enacted. Section 115-10-9 relating to Equipment is hereby enacted to read as 
follows:  

 

115-10-9 Equipment  

(a) Equipment other than ground-mounted equipment shall be mounted in one of the 
manners described below, and as prescribed by the city engineer, utility provider, or 
applicable health and safety code.  
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(1) Equipment shall be mounted in a base shroud of approved design. The base shroud 
should be coated or painted an approved color to match the pole.  

(2) Equipment shall be mounted directly to the pole a minimum of twelve (12) feet above 
the existing grade and be coated or painted with an approved color to match the pole.  

(3) Equipment shall be mounted to the pole in an equipment box a minimum of twelve 
(12) feet above the existing grade. The equipment box shall be coated or painted an 
approved color to match the pole.  

(4) Equipment shall be attached to the wireless support structure in a manner as approved 
by the city engineer.  

(b) Ground-Mounted Equipment. 

(1) A permit for a wireless communication facility that involves ground-mounted 
equipment will be issued if the city engineer finds the following:  

a. The ground mounted equipment will not disrupt traffic or pedestrian 
circulation;  

b. Space exists in the public right-of-way to accommodate the ground mounted 
equipment;  

c. The ground mounted equipment will not create a safety hazard;  

d. The location of the ground mounted equipment minimizes impacts on adjacent 
property;  

e. In any historical area, that the ground mounted equipment does not 
detrimentally affect the historical nature of the area, to the satisfaction of the 
city engineer;  

f. That no reasonable alternative exists that is more favorable to adjacent 
property owners and to effective use and management of the public right-of-
way; and   

g. The ground mounted equipment will not adversely impact the health, safety or 
welfare of the community. 

(2) Underground equipment. Ground mounted equipment and utilities will be placed 
underground in all locations unless technically infeasible.  

(c) Any excavation required for installation of ground-mounted or underground equipment 
shall be performed in accordance with all applicable local, state, and federal laws and 
regulations.  
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Section 11 outlines how a wireless communications facility may be attached to a city owned 
building such as city hall or public works building for example.  In the event the city sells 
this structure, the city will credit the fees back and assist with identifying an alternative 
site.  The city is not responsible for the costs resulting from the sale of city-owned property.   
 

Section 11. Enacted. Section 115-10-10 relating to Attachment to City-Owned Buildings is 
hereby enacted to read as follows:  

115-10-10 Attachment to City-Owned Buildings  

The city may permit the attachment of a facility to a city-owned building upon the 
recommendation of the city engineer and the approval of a lease by the city commission. An 
installation permit shall be required for such installations.  If a city-owned building is sold the 
permit for the relevant attachment shall be revoked.  The city shall work with the permit holder 
to identify a suitable alternative site for the replacement of the wireless communication facility 
and credit the permit holder for the fees already incurred toward the application of a new site.  
The city shall be held harmless for the permit revocation effectuated by the sale of the city-
owned building.    

 

 
Section 12 adds Wireless communications facility to the list of examples of uses within the 
utility use group.   
 
Section 12. Amended.  Section 105-1-4 (q) (2) relating to the Utility service group examples 
is hereby amended to include the following example of a utility service group use:  
 
 

k.     Wireless Communications Facility  

 
 
Section 13 adds definitions for wireless communications facility where none presently 
exists.  
 
 
Section 13. Amended and Re-enacted. Section 101-1-3 adding a new definition following 
Wholesale group to read as follows:    
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Wireless communications facility means any fixed tangible asset usable for the purpose of 
providing wireless transmission of voice, data, images or other signals or information including, 
but not limited to, telecommunications, cellular telephone service, personal communications 
service and paging service. A wireless communications facility includes antennas and accessory 
equipment. A wireless communications facility does not include an underlying wireless support 
structure.  
 
 
Section 14 Adds definitions for telecommunication transmission tower and 
telecommunications transmission tower antennae height.  There is currently no definition 
for these in the ordinance.  It also removes the existing definition of telecommunication 
facility, relying solely on wireless communications facility for continuity.   
 
Section 14. Amended and Re-enacted. Section 101-1-3 remove definition of 
Telecommunication facility and adding a new definition for Telecommunication 
transmission tower and Telecommunication transmission tower and antenna height 
following Subdivision, minor to read as follows:    
 
Telecommunication facility means any installation composed of wires, cables, pieces of 
equipment, pieces of machinery, structures and/or supporting elements necessary to produce 
non-ionizing electromagnetic radiation and operating as a discrete unit to produce a signal or 
message. 
 
Telecommunication transmission tower means any pole, spire, structure or combination hereof, 
including supporting lines, cables, wires, braces and mast, designed and constructed primarily for 
the purpose of supporting one (1) or more antennas, including self-supporting lattice towers, 
guyed towers or monopole towers. A telecommunication tower may include, but not be limited 
to, radio and television transmission towers, microwave towers, common carrier towers, cellular 
telephone towers and personal communication service towers.   
 
Telecommunication transmission tower and antenna height means the height of a freestanding 
telecommunication transmission tower and antenna shall be measured as the distance from 
ground level to the highest point on the tower, including the antenna. The height of a rooftop 
communication antenna shall be measured as the distance from the point where the base of the 
tower and antenna is attached to the roof, to the highest point on the supporting structure, 
including the antenna. 
 
 
Section 15 Changes terminology to one defined by Section 14 above.  There is currently no 
definition of broadcast or communication towers.   
 
Section 15. Amended and Re-enacted. Section 105-1-2 (1) to read as follows:  
 

(1)  Structures excluded from height limits. A building height limit set forth in this chapter 
shall not apply to belfries, chimneys, domes, flagpoles, flues, monuments, cupolas, 
broadcast and communication telecommunication transmission towers, spires, tanks, 
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water towers or similar structures, or to bulkheads, elevators, water tanks or similar roof 
structures and mechanical appurtenances. No such structure located on a roof shall have 
a total area greater than 25 percent of the roof area of the building; nor shall such structure 
be used for any residential purpose or any commercial or industrial purpose other than a 
use incidental to the main use of the building. No such structure shall be located closer to 
the lot line than a distance greater than 110 percent of the height of the structure above 
ground level, except those structures as permitted or deemed necessary within the public 
right-of-way as outlined in Chapter 115.  

 
 
 
Adding subsection (l) in order to require a conditional use permit for towers greater than 
120 feet in height.   
  
Section 16.  Enacted. Section 105-1-5 (i) relating to a requirement for telecommunication 
transmission tower and antennae height in excess of 120’ to obtain a conditional use permit 
to read as follows:    
 
 
(i)    Telecommunication transmission tower and antenna height exceeding one-hundred-twenty 
(120) feet.  
 
 
Section 17 thru 24 establishes that utility service group uses require a conditional use 
permit in residential zoning districts and a permitted use in commercial and industrial 
zones.   
 
Section 17.  Amended and Re-enacted. Section 105-3-4 (d) is amended as follows: 
 
 

 (d)  Conditional uses. These uses are permitted on a specific site only after review and approval 
by the planning and zoning commission and ratification by the city commission. A PUD 
district will be created to document any conditional use approval.  
(1)  Accessory dwelling unit.  
(2)  Education group.  
(3)  Public recreation group.  
(4)  Utility service group.  
(5)  Religion group.  
(6)  Bed and breakfast.  

a.  One additional parking space per bedroom.  
b.  One sign no larger than four square feet.  
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c.  Must maintain state facility license in good standing.  

 

 
Section 18.  Amended and Re-enacted. Section 105-3-5 (d) is amended as follows: 
 
 (d)  Conditional uses. These uses are permitted on a specific site only after review and approval 

by the planning and zoning commission and ratification by the city commission. A PUD 
district will be created to document any conditional use approval.  
(1)  Public recreation group.  
(2)  Education group.  
(3)  Utility service group.  
(4)  Religion group.  
(5)  Accessory dwelling unit.  
(6)  Bed and breakfast  

a.  One additional parking space per bedroom.  
b.  One sign no larger than four square feet.  
c.  Must maintain state facility license in good standing.  

  

Section 19.  Amended and Re-enacted. Section 105-3-6 (d) is amended as follows: 
 
 (d)  Conditional uses. These uses are permitted on a specific site only after review and approval 

by the planning and zoning commission and ratification by the city commission. A PUD 
district will be created to document any conditional use approval.  
(1)  Public recreation group.  
(2)  Education group.  
(3)  Utility service group.  
(4)  Religion group.  

  
 
Section 20.  Amended and Re-enacted. Section 105-3-8 (d) is amended as follows: 

 (d)  Conditional uses. These uses are permitted on a specific site only after review and approval 
by the planning and zoning commission and ratification by the city commission. A PUD 
district will be created to document any conditional use approval.  
(1)  Education group.  



 

20 
 

(2)  Religion group.  
(3)  Utility service group.  
(4)  Public recreation group.  
(5)  Site built or modular dwelling unit.  

 
Section 21.  Amended and Re-enacted. Section 105-3-9 is amended as follows: 

 

Sec. 105-3-9. - RM Residential District.  

In any RM Residential District, the following regulations shall apply:  
(1)  General description. The RM Residential District is established as a district in which 

the principal use of land is for residences, including multifamily dwellings and similar 
high-density residential development. For the RM Residential District, in promoting the 
general purposes of this chapter, the specific intent of this section is:  
a.  To encourage the construction of, and continued use of, the land for residential 

purposes.  
b.  To prohibit commercial and industrial use of the land and to prohibit any other use 

that would substantially interfere with the development and continuation of 
residential structures in the district.  

c.  To encourage the discontinuance of existing uses that would not be permitted as new 
uses in the district.  

d.  To discourage any use which, because of its character or size, would generate traffic 
or require municipal services substantially in excess of traffic and services that would 
exist if the district was developed solely for multifamily dwellings and similar 
residential uses.  

(2)  Uses permitted. The following uses are permitted:  
a.  Single-family dwelling.  
b.  Two-family dwelling.  
c.  Multifamily dwelling.  
d.  Group dwelling.  
e.  Educational group.  
f.  Church.  
g.  Health-medical group.  
h.  Utility service group.  
hi.  Public recreation group.  
ij.  Railroad line trackage.  
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jk.  Funeral establishments, provided that the following requirements are met:  
1.  Each such establishment shall provide an off-street parking area on the premises 

equal to 35 percent of the lot area and in no case less than 4,900 square feet exclusive 
of the area needed to park vehicles owned or operated by such establishment. For the 
purpose of determining such parking area, neither the required side yards nor the area 
in front of the building setback line shall be included as a part of such parking area.  

2.  Each parcel upon which a funeral establishment is to be maintained shall have two 
side yards, one on each side of the building. The sum of the widths of the two side 
yards shall not be less than 20 percent of the average width of the lot, but in no event 
shall any side yard be less than ten feet.  

3.  No parking shall be permitted within ten feet of the side lot lines or in the area ahead 
of the building setback line.  

lk.  Office-bank group.  
lm.  Bed and breakfast facility located in a single-family dwelling, provided that the 

owner of the dwelling is the holder of a current bed and breakfast facility license for 
not to exceed four lodging units issued pursuant to the provisions of N.D.C.C. ch. 
23-09.1 and that the owner provides one off-street vehicle parking space for each 
such unit and one off-street parking space for the owner/operator of such facility, and 
provided, further, that only one sign, not exceeding four square feet in size, advising 
such facility, may be placed on the premises.  

mn.  Manufactured home.  
(3)     Conditional uses. These uses are permitted on a specific site only after review and 

approval by the planning and zoning commission and ratification by the city commission. 

  a. Utility service group 

(43)  Density. The maximum allowable density is 30.0 families per net acre.  
(54)  Lot area.  

a.  Each building containing dwelling units hereafter erected shall be located on a lot 
having an area not less than that shown in the following schedule:  

Lot Area in Square Feet  
Maximum Number  
of Dwelling Units  

4,000 but less than 5,000  1  

5,000 but less than 6,000  2  

6,000 but less than 7,000  3  
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7,000 or more  4  

  

b.  For each 1,000 square feet, or fraction thereof, in excess of 7,000 square feet 
contained in a lot, the principal building may contain one dwelling unit in addition 
to the four dwelling units permitted in a principal building located on a lot having an 
area of 7,000 square feet. Any other permitted building or structure, together with 
accessory buildings, shall be located on a lot having an area of not less than 7,000 
square feet; provided, however, that if a building designed for efficiency apartment 
units having not more than one-bedroom units, intended to house not more than two 
persons per dwelling unit, not exceeding the floor area ratio provided in subsection 
(6) of this section and meeting all other provisions of this section and the provisions 
of this Code relating to the minimum standards governing the condition and 
maintenance of dwelling units, a building containing not more than six such 
efficiency dwelling units may be erected on a lot having not less than 7,000 square 
feet in area.  

(65)  Lot width. Each lot shall have a width of not less than 50 feet measured along the front 
building line; provided, however, that on a record lot having a width of less than 50 feet 
at the front building line and corresponding to a record lot shown on a plat or deed 
recorded prior to the adoption of the ordinance from which this section is derived, the 
minimum lot width measured along the front building line may be reduced to not less 
than 40 feet.  

(76)  Floor area ratio. The floor area ratio of the principal building and all accessory 
buildings shall not exceed 0.40 for single-story buildings, nor shall it exceed 1.20 for 
buildings of more than one story. The ground area occupied by the principal and 
accessory buildings shall not exceed 40 percent of the total area of the lot. In computing 
floor area ratio and ground coverage, 200 square feet shall be added to the actual area of 
the building for each car space required by this chapter, if such space is not furnished 
within a building.  

(87)  Front yard. Each lot shall have a front yard not less than 15 feet in depth.  
(98)  Side yards. Each lot shall have two side yards, one on each side of the principal 

building. The sum of the widths of the two side yards shall be not less than 20 percent of 
the average width of the lot. On any lot having an average width of 50 feet or less, each 
side yard shall be not less than ten percent of the width of the lot, and in no case shall a 
side yard be less than four feet in width. On any lot having an average width greater than 
50 feet, neither side yard shall be less than five feet in width. In no event shall any side 
yard be less than the requirements set forth in this subsection, provided that in computing 
the side yard width on any lot, the first one foot of any overhang for eaves shall not be 
counted.  

(109)  Rear yard. Each lot shall have a rear yard not less than ten feet in depth.  
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(110)  Height limits. Single-family dwellings and two-family dwellings shall not exceed 2.5 
stories, nor shall they exceed 35 feet in height. No principal building for any other 
permitted use shall exceed six stories, nor shall it exceed 60 feet in height. For each one 
foot or fraction thereof that a building exceeds 35 feet in height, there shall be added two 
feet to the minimum width of each side yard, two feet to the minimum depth of the front 
yard and one foot to the minimum depth of the rear yard required by this section. No 
accessory building shall exceed two stories, nor shall it exceed 25 feet in height.  

(121)  Exception. Notwithstanding the limitations imposed by any other provision of this 
chapter, upon due application by the owner and the recommendation thereof by the 
planning and zoning commission, the board may permit the subdivision of an existing lot 
and approve the replat thereof to show the lot lines along the centerline of a common 
wall, and the renumbering of the lot upon which multifamily townhouses or row dwelling 
units are being or have been constructed so as to permit separate ownership of a lot 
without side yards and having an area and width smaller than that required for a single-
family dwelling, subject to the following:  
a.  Each of the lots created by the subdivision shall contain an average of not less than 

2,400 square feet of area.  
b.  Each lot shall front on a dedicated street, or access shall be provided by platting a 

common driveway area and utility easements.  
c.  Except for setbacks along the common property lines, all other setbacks and yard 

requirements shall be met.  
d.  Each lot shall have separate water and sewer service lines into such lot or an 

appropriate written agreement between the adjoining property owners establishing 
the manner in which the cost of maintenance and repair of such lines will be shared.  

e.  The subdivision of the lot shall be accomplished by the platting thereof in accordance 
with subdivision regulations of the city ordinances, including required public 
hearings for the plat approval.  

(Ord. No. 1242, § 5, 12-20-2016) 

Section 22.  Amended and Re-enacted. Section 105-3-10 is amended as follows: 
 

Sec. 105-3-10. - RH Residential District.  

In any RH Residential District, the following regulations shall apply:  
(1)  Definitions. The following words, terms and phrases, when used in this section, shall 

have the meanings ascribed to them in this subsection, except where the context clearly 
indicates a different meaning:  

Mobile home means a mobile structure manufactured upon a chassis or an 
undercarriage which is an integral part of the structure and which:  

a.  Is transported to the site on wheels;  
b.  Comes fully equipped with flush toilet, tub or shower and kitchen facilities;  
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c.  Is ready for immediate occupancy upon its arrival to the site and its connection with 
utilities; and  

d.  Is designed for long-term use as a single-family residence without permanent 
foundation.  

Mobile home park means a plot or parcel of land, under single ownership, which has 
been improved for purposes of locating mobile homes as dwellings.  

Mobile home site means a parcel of land, within a mobile home park, designed and 
improved for the accommodation of not more than one mobile home as a single-family 
residence.  

Mobile home stand means that part of a mobile home site which has been reserved 
and improved for the placement of a mobile home, appurtenant structures or additions to 
a mobile home.  

Self-propelled mobile home means a self-propelled vehicle containing living 
facilities, including the terms "house car" and "motor home," which was designed for 
temporary dwelling, generally for travel and recreational use, and licensed by a state as a 
motor vehicle.  

Travel trailer means a vehicular portable structure having no foundation other than 
wheels or jacks, designed to be used as a temporary dwelling for travel and recreational 
activities, which is not more than eight feet in body width.  

Travel trailer park means a plat or parcel of land, under single ownership, which has 
been improved for the purposes of locating travel trailers.  

Travel trailer site means a parcel of land within a travel trailer park designed and 
improved for the accommodation of not more than one travel trailer.  

Unit, dependent, means a mobile home, travel trailer or self-propelled mobile home 
without bath or shower and toilet facilities.  

Unit, nondependent, means a mobile home, travel trailer or self-propelled mobile 
home with bath, shower and toilet facilities.  

(2)  General description. The RH Residential District is established as a district in which 
the principal use of land is for residences, including mobile homes and travel trailers, 
located within mobile home parks and travel trailer parks.  

         (3)    Permitted Uses: 

  a.  Mobile homes and travel trailers, located within mobile home parks and travel 
trailer parks. 

(4)      Conditional uses. These uses are permitted on a specific site only after review and 
approval by the planning and zoning commission and ratification by the city commission:  

  a.  Utility service group 
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(53)  Location. All mobile home and travel trailer parks shall be located in approved 
subdivisions according to the city's subdivision regulations.  

(64)  Mobile home and travel trailer park locations.  
a.  Mobile homes. All mobile homes in the city shall be located in an approved mobile 

home park or mobile home subdivision before being occupied. Also, no business 
shall be conducted out of a mobile home, except administrative duties of the court 
owner or manager of home occupation uses according to the city's zoning ordinances.  

b.  Mobile home parks. Mobile home parks shall be located in an RH zoning district 
according to future provisions. Mobile home parks should be considered medium-
density residential.  

c.  Travel trailers. Travel trailers shall be located in an approved travel or mobile home 
park.  

d.  Travel trailer parks. Travel trailer parks shall be located in an RH zoning district 
according to future provisions.  

e.  Self-propelled mobile homes. Self-propelled mobile homes shall be located in an 
approved travel trailer or mobile home park.  

(75)  Licenses and/or permit requirements.  
a.  It is unlawful for any person to maintain, operate, alter or expand any mobile home 

or travel trailer park within the city's jurisdiction (one mile) without first obtaining a 
valid license and building permit from the designated officials of the city. Alteration 
or expansion of an existing mobile home or travel trailer park shall include any 
addition or reduction of a park site or rearrangement of other service buildings within 
the park.  

b.  All mobile home and park license fees shall be set by resolution of the board.  
c.  Application for a mobile home or travel trailer park license shall be filed with and 

issued by the state department of health and the city. The application shall be 
reviewed by the state health officer and city departments as deemed necessary by the 
building inspector. The site plans, specifications and zoning shall be reviewed by the 
city planning and zoning department. Application for subdivision or site plan 
approval and zoning changes for a mobile home or travel trailer park shall include 
payment of a planning review fee. These fees shall parallel the fee schedule of the 
city for subdivision and zone changes. The purpose of these fees is to offset the cost 
of publication and review by the planning department. An application for mobile 
home or trailer court approval shall be submitted to the city planner, along with said 
fee, and shall include the following:  

1.  Name and address of the applicant and engineer or surveyor.  
2.  Location map and legal description of the proposed or existing trailer or mobile 

home park.  
3.  A complete site plan and specification of the proposed travel trailer or mobile home 

park or of the alteration or expansion of an existing park indicating:  
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(i)  Total acreage and all dimensions of the tract of land.  
(ii)  Date of plan.  
(iii)  Lot and block acreage.  
(iv)  Scale and north arrow.  
(v)  Locations and dimensions of all existing and proposed streets, alleys and 

walkways, and location and size of all sidewalks.  
(vi)  Locations and dimensions of all proposed mobile home sites.  
(vii)  Locations, plans and specifications of all proposed service buildings.  
(viii)  Contours of the land at one-foot intervals for ground slopes between zero and 

two percent, two-foot contours between two and five percent, and four-foot 
contours for over five percent.  

(ix)  Finished grade plan for all streets and developed areas as required by the city 
engineer.  

(x)  Locations and dimensions of all utility easements.  
(xi)  Locations and sizes of water, sewer and storm sewers or open drainage lines.  
(xii)  Locations of fire hydrants.  
(xiii)  Locations of all recreational areas.  
(xiv)  Locations of lighting stands.  
(xv)  All setback dimensions.  
(xvi)  Location and dimensions of mobile home park buffer.  
(xvii)  Such further information as may be required by the health officer to 

determine if the proposed mobile home park is in compliance with the applicable 
health regulations.  

4.  If the applicant desires to alter or expand an existing mobile home park, an 
additional site plan shall be submitted indicating the locations and dimensions of 
existing mobile home sites, streets, walkways and service buildings.  

5.  A reproducible Mylar and six blue line prints, 24 inches by 36 inches, shall be 
submitted to the planning and zoning office upon final approval by the board. Said 
site plan shall have the signatures of the owner, city engineer, planning and zoning 
commission chairperson and board president.  

6.  Within two weeks of moving into a mobile home, the owner will be required to have 
a certificate of occupancy. Before issuing the certificate of occupancy, the building 
inspector or designate shall inspect all utility connections, stabilizing devices, 
anchoring equipment and determine that the address has been properly installed. A 
fee for the certificate of occupancy, as set by the board, shall be required of the 
mobile home owner.  

7.  All mobile home and travel trailer parks shall be located in an approved subdivision 
according to the city's subdivision regulations.  

(86)  Design requirements for mobile home parks.  



 

27 
 

a.  Minimum size. Each parcel of land to be used for a mobile home park shall be a 
minimum of ten acres, and any addition to said park must contain a minimum of four 
acres and be contiguous to the park with a boundary of at least 100 feet. The ratio of 
average depth to average width shall not be in excess of 4:1. There shall be a 
minimum width of 150 feet along any abutting public right-of-way.  

b.  Streets and parking; access to park. Direct vehicular access to the mobile home park 
shall be only from an abutting approved public street. Access shall be so located as 
to provide minimum congestion on the external streets and to provide for good 
circulation within the park. Private access right-of-way shall intersect public right-
of-way no closer than 150 feet from the intersection of two public streets.  

c.  Width of streets. Streets in a mobile home park shall be private, but shall be 
constructed and paved in accordance with city street specifications and approved by 
the city engineer, except as to the paved width, which shall be as follows:  

1.  Two-way streets with parking on both sides shall be 40 feet in width.  
2.  Two-way streets with parking on one side shall be 32 feet in width.  
3.  Two-way streets with no parking on either side shall be 24 feet in width.  
4.  No streets shall be less than 24 feet in width.  

d.  Entrance roads; easements and intersections. All entrance roads into a mobile home 
park shall have a minimum unobstructed width of 60 feet and a minimum paving 
width of 36 feet at the point of entry. All streets into the mobile home park shall be 
designed for two-way traffic. Easements shall be provided on all streets within the 
mobile home park for the provision of city services, such as police, fire, and refuse 
collection. Street intersections should be at right angles on all major streets and minor 
streets, if possible.  

e.  Curb and gutter and street grades. Curb and gutter or alternatives shall be laid on 
all streets according to the city engineer. Street grades shall be sufficient to ensure 
surface drainage.  

f.  Parking. At least two off-street paved parking spaces per mobile home site shall be 
provided in the mobile home park. Clustered parking to meet the off-street 
requirements is allowed, but shall not be on the street right-of-way. Off-street parking 
for guests should be on the basis of one parking space for each four mobile home 
lots. Off-street parking shall be provided on the basis of one parking space for each 
300 square feet of gross floor space in recreational, service and community buildings.  

g.  Buffer strip. Mobile homes shall be set back from any public right-of-way 25 feet 
and not less than 15 feet from any other boundary. Said buffer strip may be platted 
as part of the mobile home site. The buffer strip may not be designed for streets and 
utility sites, but may be utilized for drainage structures. No other structures shall be 
placed within any of the buffer strips.  

h.  Recreation areas. Mobile home park owners are encouraged to design parks with 
recreational areas sufficient for park residents.  

(97)  Design requirements for mobile home site.  
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a.  Minimum size. Each mobile home site shall have a minimum of 5,000 square feet of 
area with a minimum average width of 50 feet and minimum average depth of 100 
feet. Mobile home sites located on a cul-de-sac may reduce frontage at the street line 
to 35 feet, but lot area must contain 5,000 square feet.  

b.  Land coverage. Total structural coverage of a mobile home site shall not exceed 50 
percent of the site area. In computing the ground coverage, 400 square feet shall be 
added to the area of the mobile home site for the two required off-street parking 
spaces and all accessory buildings. All nonattached storage sheds must be located in 
the backyard and not within five feet of the side or rear site line.  

c.  Access. Each mobile home site shall abut on a street within the mobile home park, 
and access directly to the site shall only be from such an internal street.  

d.  Setback requirements. No part of the mobile home or other structure upon a mobile 
home site shall be closer than five feet to a mobile home site boundary line. Mobile 
homes shall be set back from each other and accessory buildings by at least 15 feet 
on adjacent lots. There shall be a minimum of ten feet between an individual mobile 
home and any abutting pavement of a park street.  

(108)  Provisions of services in mobile home park.  
a.  Service buildings. Service buildings may include management offices, laundry 

facilities, repair shops and storage areas, sanitary facilities and indoor recreation 
facilities and incidental commercial uses.  

b.  Service building requirements. All service buildings shall comply with the city 
ordinances and state laws and regulations concerning buildings, electrical 
installations, plumbing and sanitation systems. They shall, at all times, be operated 
and maintained in a clean, sightly condition by the park management.  

c.  Building height requirements. No structure erected in a mobile home park shall 
exceed 25 feet in height.  

d.  Water supply. Each mobile home park shall be connected with the city's water supply 
system and designed, constructed and maintained in accordance with the city's 
ordinances and state laws and regulations. Each mobile home park shall be provided 
with at least one above-ground water service connection which shall be capped when 
a mobile home does not occupy the site.  

e.  Sewage disposal. All mobile home parks shall be connected to the city central sewer 
system, and sewer lines shall be designed, constructed and maintained in accordance 
with the city's ordinances and state laws and regulations and shall be capped when 
not in use.  

f.  Street lighting. All entrances, exits and streets in mobile home parks shall be well-
lighted. Street lighting may be either overhead or low level, but must be reflected 
onto the street.  

g.  Electricity and grounding. Each mobile home and mobile home site shall be 
provided with electricity and proper grounding in accordance with the city's 
ordinances. Each mobile home site shall be individually metered by the supplying 
electrical utility company.  
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h.  All service utility lines. All service utility lines for electrical, telephone, gas and 
television communication shall be placed underground and designed and constructed 
in accordance with the city's ordinances.  

i.  Refuse handling. The storage, collection and disposal of refuse in the mobile home 
park shall be provided for in accordance with the applicable city ordinances and state 
laws and regulations.  

j.  Fire protection. All mobile home parks shall be subject to the regulations stated in 
the fire protection codes adopted by the city and state. Mobile home parks shall be 
kept free of litter, rubbish and other flammable materials. Portable fire extinguishers, 
rated for class B and C, shall be kept in service buildings, readily accessible for use 
by all occupants and maintained in good operating condition.  

k.  Street signs and mobile home site address and design. The owner of a mobile home 
park shall provide street name signs. The individual mobile home owner shall be 
responsible for displaying on the front of the mobile home the address in letters no 
smaller than two inches in height before occupancy. All street names shall conform 
to the city's street plan. All existing and new mobile home parks shall construct street 
signs, and all sign material shall conform to the city's street sign specifications.  

l.  Register of occupants.  
1.  A register of all mobile home occupants and owners of mobile homes in the park 

shall be maintained with the following information:  

(i)  The name and address of each mobile home occupant.  
(ii)  The name and address of the owner of each mobile home, if different from the 

occupant.  
(iii)  The dates of arrival and departure of each mobile home.  

2.  An updated register of occupancy shall be provided to the city every three months 
with the data in subsection (8)l.1 of this section, as required by the county tax 
equalization department.  

(119)  Temporary parking of travel trailers, camper trailers, cargo trailers and boat 
trailers.  
a.  Forty-eight-hour parking limit. No owner of property within the corporate limits of 

the city shall permit the parking, maintaining or keeping upon his property, and no 
person shall park, maintain or keep any travel trailer, camper trailer, cargo trailer or 
boat trailer for more than 48 hours, unless such trailer is located in a garage. Trailer 
sales of new and used unoccupied trailers, house cars or camp cars by an individual, 
firm, or corporation, properly licensed and zoned for trailer sales use shall be located 
in commercial zoning districts.  

b.  Parking sites in mobile home parks. A separate travel trailer park site for travel 
trailers or camper trailers shall be permitted in any mobile home park, provided that:  
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1.  Said camp area comprises less than ten percent of the total area of said mobile home 
park;  

2.  A 25-foot buffer strip exists between said camp site and any mobile home site; and  
3.  Toilet, water and garbage disposal facilities are available and easily accessible to 

users of said camp site.  

c.  Parking of trailers in residential districts.  
1.  Travel trailers, camper trailers and boat trailers not in excess of eight feet in width 

shall be permitted to park on private property in any residential district, provided that 
they are:  

(i)  Located behind the front building line and not on the public boulevard;  
(ii)  Located in a storage shed or garage; or  
(iii)  Located in a driveway area permitted for the parking of passenger cars.  

2.  Collapsible camping trailers, when stored on a residential lot, shall be stored in a 
collapsed state.  

d.  Parking of self-propelled mobile homes. Self-propelled mobile homes, not exceeding 
state department of transportation limits in length, shall be permitted to park as a 
passenger vehicle, but shall not be permitted to be used as a living unit on any public 
right-of-way.  

e.  Parking on public property prohibited. No trailer or mobile home shall be parked 
upon any public right-of-way, park or other public property within the corporate 
limits of the city more than 48 hours, and shall not be used for sleeping, housekeeping 
or living quarters while so parked, unless located in an area publicly designated for 
such use.  

f.  Parking of construction trailers. Trailers used for construction offices on a 
construction site in a subdivision shall be permitted during the period of construction 
only after a building permit for the construction job has been issued. Such trailers 
must be removed from the site or subdivision before a certificate of occupancy is 
issued for the new construction. Such permitted trailers shall not be used for sales, 
habitation or promotional purposes and shall be permitted only after receiving a 
permit from the building inspector for each such trailer.  

(120)  Design requirements for travel trailer park.  
a.  Site plans. Site plans and specifications for travel trailer parks are required as stated 

in subsection (10)e of this section.  
b.  Minimum size. Each parcel of land to be used for a travel trailer park shall be a 

minimum of 2.5 acres, and the ratio of average depth to average width shall not be 
in excess of 4:1. If included as part of a mobile home park, a travel trailer park cannot 
occupy more than ten percent of the area.  

c.  Streets and parking.  
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1.  Access to park. Direct vehicular access to the travel trailer park shall be only from 
an abutting, approved public street. Access shall be located so as to provide minimum 
congestion on the external streets and to provide for good circulation within the park.  

2.  Width of streets. Streets in a travel trailer park shall be private and shall be of the 
following width:  

(i)  Two-way streets with no parking on either side shall be at least 24 feet in width.  
(ii)  Two-way streets with parking on one side shall be at least 32 feet in width.  
(iii)  No roads will be permitted with parking on both sides of the street.  
(iv)  One-way streets are permitted with a minimum width of 24 feet.  

3.  Street surfacing. All streets shall be paved according to specifications set forth by 
city ordinances.  

4.  Parking. At least one off-street parking space per travel trailer site in each travel 
trailer park is required.  

5.  Travel trailer site. Each travel trailer site shall be well drained and contain a 
stabilized vehicular parking pad composed of paving or other suitable material as 
determined by the city engineer. The remainder of the site shall be grassed and 
landscaped.  

d.  Buffer strip. There shall be a well-landscaped buffer strip not less than 25 feet in 
depth between travel trailer sites and all public streets abutting the travel trailer park 
and a landscaped buffer strip of not less than 15 feet in depth between travel trailer 
sites and all other boundaries of the park. Nothing contained in this subsection is to 
be construed to require a 25-foot buffer strip or 15-foot buffer strip between 
individual travel trailer sites. The landscaped buffer shall be separate from travel 
trailer sites, recreation areas, streets, and the utility sites, but may be utilized for 
drainage structures and utilities distribution and collection. No other structures shall 
be placed within any of the buffer strips.  

e.  Recreation areas. A minimum of ten percent of the total land area of a travel trailer 
park shall be devoted to one or more common use areas for recreation activity. These 
recreation areas shall be storage areas, utility sites, and all nonrecreational service 
buildings. They shall be easily accessible to all park users and shall be owned and 
maintained by the park management. Although the required space for recreation 
usage can be met through more than one recreation area in a travel trailer park, 
minimum size of any area shall be 5,000 square feet.  

f.  Tent camping. Tent camping shall be permitted in a travel trailer park on individual 
travel trailer sites or as accessory uses to travel trailers, if occupied by members of 
the same party.  

(131)  Design requirements for travel trailer sites.  
a.  Minimum size. Each parking site shall have a minimum of 1,500 square feet of area 

with a minimum average width of 25 feet and a minimum average depth of 60 feet. 
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There shall be a maximum of 15 travel trailer sites per acre of land within the travel 
trailer park.  

b.  Access. Each travel trailer site shall abut on at least one street within the travel trailer 
park, and access directly to the site shall be only from such an internal street.  

c.  Setback requirements. No part of a travel trailer placed on a travel trailer site shall 
be closer than five feet to a site line.  

d.  Appurtenances. No permanent external appurtenances, such as cabanas or awnings, 
may be attached to a travel trailer, and the removal of wheels or the placement of the 
unit on a permanent foundation is prohibited.  

(142)  Provisions of services in travel trailer parks.  
a.  Service buildings.  

1.  Service buildings may include management offices, laundry facilities, storage areas 
and any other such buildings necessary to the proper operation of a travel trailer park.  

2.  All service buildings shall comply with the city ordinances and state law and 
regulations concerning buildings, electrical installations, plumbing and sanitation 
systems. They shall, at all times, be operated and maintained in a clean, sightly 
condition by the park management.  

b.  Water supply.  
1.  An adequate supply of water shall be provided in accordance with the state sanitary 

codes and city ordinances. Travel trailer parks shall be connected to the city's central 
water system and with water lines designed, constructed and maintained in 
accordance with the city's ordinances.  

2.  A minimum of one water supply outlet shall be provided for every two travel trailer 
sites.  

c.  Sewage disposal.  
1.  All sewage disposal facilities shall be designed, constructed and maintained in 

accordance with the state sanitary codes and city ordinances. All travel trailer parks 
shall be connected to the central sewer system of the city.  

2.  At least one sanitary dumping station shall be provided for every travel trailer park 
with at least one connection for every 50 travel trailer sites or fractional part.  

3.  A complete restroom facility shall be located within a travel trailer site in 
accordance with the following schedule for 30 travel trailer sites or fractional part:  

(i)  Toilets: Two men, four women.  
(ii)  Urinal: Two men.  
(iii)  Washstand: Three men, three women.  
(iv)  Showers: Two men, two women.  
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d.  Lighting. All entrances, exits, streets and service buildings shall be well-lighted 
during the hours of darkness. Street lighting may be either overhead or low-level, but 
must be reflected into the street.  

e.  Electricity and grounding. Each travel trailer site shall contain at least one approved 
electrical receptacle having a minimum of 100/115 volt alternating current.  

f.  Service utility lines. All service utility lines within a travel trailer park shall be placed 
underground and designed and constructed in accordance with city ordinances.  

g.  Refuse handling. Each travel trailer site shall be provided with either a metal can 
with a tight-fitting metal covering, of a capacity not less than four gallons and not to 
exceed 30 gallons, or dumpster containers, one to four cubic yards, for 14 travel 
trailer sites that can be maintained by the city.  

h.  Fire protection. All travel trailer parks shall be subject to the regulations stated in 
the Fire Protection Code adopted by the city. Travel trailer parks shall be kept free 
of litter, rubbish and other flammable materials.  

i.  Animal control. No owner or person in charge of an animal shall permit said animal 
to run at large or to commit any nuisance within the limits of any travel trailer park.  

j.  Street names. The owner of the travel trailer park shall provide for street name signs. 
All street names shall conform to the city's street plan. All existing and new travel 
trailer parks shall construct street signs, and all sign material shall conform to the 
city's street sign specifications.  

(153)  Operation of travel trailer park.  
a.  Permitted uses. A travel trailer park may include travel trailers and any such service 

buildings or accessory uses necessary for the proper, safe, sanitary operation of the 
travel trailer park. One mobile home may be located in any travel trailer park for the 
exclusive use of the owner or park manager as an office or residence.  

b.  Responsibilities of park management. The owner of a travel trailer park or the park 
management shall, at all times, keep the park and its facilities in a clean, orderly and 
sanitary condition. The park management shall inform all park occupants of the 
provisions of this article and other related ordinances and state laws and of the 
responsibilities under this section.  

c.  Register of occupants. A register of all travel trailer occupants in the park shall be 
maintained with the following information:  

1.  The name and address of each travel trailer owner or operator making use of the 
travel trailer park.  

2.  The make, model, year and vehicle license number of each travel trailer and motor 
vehicle.  

3.  The state, territory and county in which all vehicles are registered.  
4.  The dates of arrival and departure of each travel trailer.  

(164)  Penalty. Every person violating this section shall, upon conviction thereof, be 
punished by a fine of not more than $500.00, by imprisonment for not more than 30 days 
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or by both such fine and imprisonment in the discretion of the court. The court has the 
power to suspend the sentence or any part and to revoke the suspension thereof.  

(Ord. No. 1242, § 5, 12-20-2016) 

 

 

Section 23.  Amended and Re-enacted. Section 105-3-11 (2) is amended as follows: 
 

 (2)  Uses permitted. The following uses are permitted:  
a.  Single-family dwelling.  
b.  Two-family dwelling.  
c.  Multifamily dwelling.  
d.  Group dwelling.  
e.  Retail group A.  
f.  Service group A.  
g.  Filling station.  
h.  Office-bank group.  
i.  Health-medical group. 
j.     Utility service group  
jk.  Bed and breakfast facility located in a single-family dwelling, provided that the 

owner of the dwelling is the holder of a current bed and breakfast facility license for 
not to exceed four lodging units issued pursuant to the provisions of N.D.C.C. ch. 
23-09.1 and that the owner provides one off-street vehicle parking space for each 
such unit and one off-street parking space for the owner/operator of such facility, and 
provided, further, that only one sign, not exceeding four square feet in size, 
advertising such facility, may be placed on the premises.  

 
 
Section 24.  Amended and Re-enacted. Section 105-4-2 (b) (Use Table) is amended as 
follows: 
 
Use Table  

Proposed Use Category  Definition  Use  
Standard  

District  
DC  DF  

Residential Uses  
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Group Dwelling  
Residential occupancy of a structure by a 
group of people who do not meet the 
definition of household.  

 P  P  

Household dwelling  Residential occupancy of a dwelling unit by a 
household (related or up to four unrelated).     

Single-family, detached     P  
Duplex/single-family 
attached (2)     P  

Single-family, attached 
(3-8)  e.g., condos    P  

Multifamily structure    P  P  
Residences on 2nd floor 
& above    P  P  

Commercial Uses  

Drive-through facilities  Drive-through facilities in conjunction with a 
permitted principal use.  X  SUP  SUP  

Entertainment event, 
major  

Activities and structures that draw large 
numbers of people to specific events or shows. 
This category does not include outdoor 
recreation and entertainment uses, such as golf 
driving ranges and racetracks.  

 P  P  

Office group  
Activities conducted in an office setting and 
generally focusing on business, government, 
professional, medical or financial services.  

 P  P  

Parking, accessory  

Parking that is an accessory to a specific use, 
but not located on the same parcel as the use - 
use standards for accessory parking that is 
adjacent to a residential use.  

X  SUP  SUP  

Parking, commercial  Parking that is not an accessory to a specific 
use - fees may or may not be charged.  X  P  SUP  

Retail sales and services  
Retail group A  
Service group A  
Service group B  
Groups are modified by 
description of this item 
and other items in this 
table.  

Establishments involved in the sale, lease or 
rental of any new or used products to the 
general public - they may also provide 
personal services or entertainment or provide 
product repair or services for consumer and 
business goods — use standards for 
convenience store/gas stations, 
mortuaries/funeral homes. This category does 
not include self-service storage uses, adult 

X  P  P  
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entertainment centers, animal hospitals or 
kennels, or off-premises advertising signs.  

Retail group B  Auto, truck, motor cycle, off-road, and boat 
sales; Feed, grain, and farm supply sales.  X  —  SUP  

Auto repair garage  

Service to passenger vehicles, light trucks and 
other consumer motor vehicles generally, the 
customer does not wait at the site while the 
service or repair is being performed.  

X  SUP  P  

Auto service, limited  
Direct services to motor vehicles where the 
driver generally waits in the car or nearby 
while the service is performed.  

X  SUP  P  

Institutional Uses  
Colleges  Colleges and institutions of higher learning.   P  P  

Community services  Public, non-profit or charitable uses, generally 
providing a local service to the community.  X  P  P  

Day care  
Care, protection and supervision for children 
and adults on a regular basis away from their 
primary residence for less than 24 hours/day.  

X  SUP  P  

Health care facilities  Medical or surgical care to patients, with 
overnight care.   P  P  

Parks and open areas  
Natural areas consisting mostly of vegetative 
landscaping or outdoor recreation, community 
gardens, etc.  

 P  P  

Religious institutions  Meeting area for religious activities  X  P  P  

Safety services  Public safety and emergency response 
services.   P  P  

Schools  Schools at the primary, elementary, middle, 
junior high or high school level.  X  —  P  

Other Uses  

Detention facilities  Government-operated facilities for the 
detention or incarceration of people.  X  —  —  

Moving of 
buildings/structures  

Moving in of a building or structure that has 
been previously occupied in another location.  X  —  SUP  

Passenger terminals  Passenger terminals for regional bus and rail 
service.  X  P  P  

Public/community events  

Planned gathering on public property 
consisting of 50 or more people or any sized 
event which blocks, or otherwise reserves, 
access to public property/right-of-way 1 .  

X  A  A  
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Telecommunications 
facilitiesWireless 
communication facilities  

Devices and supporting elements necessary to 
provide telecommunication services.   SUP  SUP  

Utilities and essential 
services  

Infrastructure services that need to be located 
in or near the area where the service is 
provided.  

 P  P  

  
1 Does not apply to spontaneous responses to current events or activities common to public 
parks/property that do not alter the day-to-day functionality of the site.  
 
(Code 1994, § 21-04-17; Ord. No. 1013, § 2, 10-17-2006; Ord. No. 1296, § 1, 11-6-2018)  
 
 
 
Section 25. Severability. If any section, sentence, clause or phrase of this ordinance is for 
any reason held to be invalid or unconstitutional by a decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
ordinance.  
 
 
Section 26. Effective Date. This ordinance shall take effect following final passage, adoption 
and publication. 
 
 
 

________________________________ 
Timothy A. Helbling, President 
Board of City Commissioners 

 
Attest: 
 
________________________ 
James Neubauer, 
City Administrator 
 
Planning and Zoning Commission:                                                    April 22, 2019 
First Consideration:       May 21, 2019 
Second Consideration and Final Passage:    June 4, 2019 
 



Exhibit 2 – City of Mandan North Dakota Wireless Facility Guidelines 
 

Wireless Facility Guidelines  
City of Mandan North Dakota  

Draft 7/3/2019 

The following guidelines are in addition to the requirements of Section 115-10 Wireless 
Telecommunication Facilities in the Public Right-Of-Way 

Wireless Communication Facility (WCF): 
• All-in-One Principle 

o Equipment submitted shall be of a nature which encompasses multiple 
technologies, frequency bands, protocols, coverage objectives, and capacity goals. 
Attached equipment shall be compact and scaled to the public utility structure. 
Equipment that is customary for normal cell site or tower application may not be 
approved for installation or operation on a City owned structure. 

• Infrastructure Providers 
o Infrastructure providers are Permit Holders that do not have FCC licenses to directly 

operate a WCF, but lease Equipment (or space) to those companies that have FCC 
license. Infrastructure providers shall design using "all-in-one" principles as 
described above. Infrastructure providers shall design facilities to accommodate 
more than one wireless provider, and combine "all-in-one" principles across 
technologies, frequency band, protocols, coverage objectives, and capacity goals. 
Infrastructure providers shall disclose, in construction documents, which equipment 
is for a specific wireless provider and which equipment is for multiple wireless 
providers at each WCF. 

Permit and Fees: 
• Permit and Fees required in accordance with Section 115-10. 

 
Type of Installation Regulatory 

Approvals 
Required 

Agreements 
Required 

Fees 

Installation of new or 
replacement franchised 
utility pole and attachment 
thereto. 

Approval of 
Installation 
Permit  
 

No One-time Application review fee 
of $500 for the first 5 sites with 
an additional $100 per site after 
5 
 
No recurring fee 

Installation of replacement 
or new City-owned 
structure and attachment 
thereto. 

Approval of 
Installation 
Permit 

Master 
Attachment 
Agreement 

One-time Application review fee 
of $500 for the first 5 sites with 
an additional $100 per site after 
5 
 
$150 annual fee per site 

Installation of replacement 
or new Wireless Company 

Approval of 
Installation 

No One-time Application review fee 
of $500 for the first 5 sites with 



or Wireless Infrastructure 
Provider owned structure 
and attachment thereto. 

Permit an additional $100 per site after 
5 
 
$150 annual fee per site 

 

• Application: (to be approved within 30 days of receipt from the City) 
o Phase I 
o Required Information: 

 Map on City Coordinates with locations 
 Max number of sites in application (15) 
 Photo of City owned structure that you wish to attach to (if applicable) 
 Applicant Names, Address and Contact info 
 Provider Names, Address and Contact info 
 Synopsis of Project 
 Meeting if requested by staff 
 If new locations are proposed by the applicant, 30 day calendar review is 
reset for new locations 

Move to Phase II or deny full or partial permit. Incomplete applications will be notified within 30 
days 

o Phase II 
o Detailed plan set 

 City Coordinate System 
 Include survey of all utilities private and public 
 Location and size of ground equipment 
 Stamped by a ND professional Engineer 
 Replacement structure or attachment only 
 

o Master Attachment Agreement — No Fee 
o A complete as-built, in AutoCAD must be submitted to the City at the completion of the project. 

Failure to do so may result in the forfeiture of the permit. 

The City reserves the right to deny any permit due to health, safety or welfare of the community. 
 
 
 



Figure 1 Retrieved from Bismarck Small Cell MAA Dated July 3, 2018 on November 14, 2018 
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Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
STATEMENT/PURPOSE:   To move forward with the resolution determining 
insufficiency of protest for Street Improvement District No. 218, Project No. 2019-12 
(Northwest Area). 
 
BACKGROUND/ALTERNATIVES: At the March 3, 2020 City Commission approved 
the resolution creating the district, approved the engineer’s report, approved the 
feasibility report and approved the resolution of necessity for this project.  The Resolution 
of Necessity was published in the Mandan News on March 6th and 13th and notification 
letters were sent out to the property owners within the District.  A 30 day protest period 
started March 6, 2020.  We will accept letters of protest in our office until 4:30 April 6, 
2020. We will open bids April 9th for consideration at our April 21st City Commission 
meeting. We would construct most of the project in 2020 with minor tasks to complete in 
2021.  
 
As of 4:30 PM on Monday, April 6th, we received 29 protests. The protests received 
represent 4.9% of the area within the district. This is the percentage that ND Century 
Code requires us to consider when determining the amount of protest vs. the 50% that 
would automatically prohibit moving forward. Other ways to look at the protest amount; 
6.5% of the number of properties protest this project and 24.8% of the estimated cost 
representation protest the project. However, if we go forward as we have recommended 
below and reduce the Lewis Road segment just west of 37th from a reconstruct to a chip 
seal, that percentage will be drastically less.   
 
In reviewing the protests that have come in, there is a very strong pattern of protests that 
are coming from those properties that are along Lewis Road and Clark Place, just west of 
37th Avenue NW. These protests mostly came in petition style with the same letter 

MEETING DATE:   April 7, 2020 
PREPARATION DATE: April 3, 2020 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning and Engineering Director 
SUBJECT: Consider approving the Resolution determining 

insufficiency of protest for Street Improvement 
District No. 218, Project No. 2019-12 (Northwest 
Area). 

REVISED April 7, 2020 Public Hearing No. 3 
 

 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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contents. Their concerns can be summarized by the following. Engineering has thoughts 
about the concerns stated below each.  

• Residents do not believe their roads are in that poor of condition, their opinion is 
that a chip seal could be done to extend life. 

o Engineering believes that a chip seal or mill and overlay would be 
minimally effective for this segment. However, we are willing to 
recommend trying the chip seal of this segment given the overwhelming 
request by the property owners and the relatively low cost of a chip seal. 
We would likely not be back to initiate another project within five years 
and it will likely be costly and difficult for our maintenance staff to keep 
up with what is needed to keep drivable before then. We cannot 
recommend a mill and overlay for this segment. We think that is too much 
financial commitment for segments of road that have failing base 
material. We would include the 40th Avenue and adjacent cul-de-sac to be 
chip sealed instead of reconstructed as well since these are included in the 
same division of reconstruction.   

• Residents feel as though non-local traffic resulted in deterioration ahead of 
schedule.  

o This segment was used as a bypass for traffic during some of the Old Red 
Trail Reconstruction project in 2016. That bypass time period was 
predominately in late summer, not earlier in the summer when conditions 
are softer. The project construction traffic would not have used this 
segment for their work. The increased traffic was predominately 
passenger vehicles, we do not recall or have evidence of excessive heavy 
loads. The conditions of Clark Place are some of the most deteriorated in 
this area and that would not have received this extra traffic. For the above 
reasons, our office believes that the 2016 bypass traffic has minimal 
impact on today’s conditions.    

•    Because of COVID-19, residents are not able to collect enough signatures to 
cancel the project.  

o Though we will receive petition style signatures so long as the pertinent 
information is included, our office does not consider the lack of that 
ability necessary when considering protest.  

 
ATTACHMENTS:   

1) Resolution Determining insufficiency of Protest 
2) Protest Map (Red shading depicts properties that protested by start of April 

3rd) 
3) Letter received on April 3rd or April 6th, before end of protest period 

 
FISCAL IMPACT:  The total project cost that would be divided among district 
participants is estimated at $2,257,562. It was previously stated that we would anticipate 
using Municipal Infrastructure Funds (formerly Prairie Dog Funds) at a buy down rate of 
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20%. Under that scenario, the reduction would be $451,512 for a total of 1,806,050. 
However, because of the current price of oil being down drastically lower than was 
predicted to fill the Municipal Infrastructure Fund that buy down amount is very much in 
question at this moment.    
 
STAFF IMPACT:  Significant time and effort working on this project.  
 
LEGAL REVIEW:  All Commission documents have been forwarded to City Attorney 
for review.  
 
RECOMMENDATION: Approve the resolution determining insufficiency of protest for 
Street Improvement District No. 218, Project No. 2019-12 (Northwest Area). Because we 
have advertised for bids of this project and those bids are set to open on Thursday, April 
9th, staff firmly believes it is prudent to see the results of those bids. We still have the 
requirement to present those bids to City Commission at a future meeting in order to 
decide if we want to go forward with the project after seeing those bids and having a little 
more time to assess our situation with the Municipal Infrastructure Funds.  
 
SUGGESTED MOTIONS: Move to approve the resolution determining insufficiency of 
protest for Street Improvement District No. 218, Project No. 2019-12 (Northwest Area) 
and move forward with opening bids on April 9th. 
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RESOLUTION DETERMINING INSUFFICIENCY OF PROTESTS FOR 
STREET IMPROVEMENT DISTRCIT NO. 218 

 
 Whereas, the governing body of the City of Mandan, North Dakota (the "City") 
adopted a Resolution of Necessity Declaring the Necessity of a Special Assessment 
District for Street Improvement District No. 218, on March 3, 2020 (the "Resolution"); 
and 
  
 Whereas, the Resolution was published in the City's official newspaper on March 
6,  2020 and March 13, 2020; and 
  
 Whereas, more than thirty days have passed since the March 6 publication; and 
  
 BE IT HEREWITH RESOLVED AND DETERMINED by the governing body of 
the  City as follows: 
  
 1. That written protests filed with the City Administrator, within 30 days 

after   March 6, 2020 publications, did not represent a majority of the area 
of the         property included within Street Improvement District No. 218 

 
 2. That proceedings under the Resolution are NOT barred. 
 
 Dated and adopted this 7th day of April, 2020 
        City of Mandan, North 
Dakota 
         
                                                                                                     
        Timothy Helbling, President 
        Board of City Commissioners 
 
 
Attest: 
 
      
James Neubauer, City Administrator 
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De'IOl'l Beehler 
4604 40"" ave NW 
Mafldan, NO 

03/ 2&/2020 

To whom it may concern, 

I am writif'll! this letter in protest of the NW Area Street Improvement District 11218 

I am 111 protest of lllllng the road in my area d e to financial burden on the home owners. The 

SlfTiall portion of the road the city wants to fix in our cul-de-sac and charge nearly $20,0001s beyond 

ridh:u lous. Tne cu l-de-sac I live in COfl,taios 6 single ram;ly residences, so we are looking at nearly 

$120,000 of our cost to fix: our small portion. ll'le small portion the city wants to fl~ In our immediate 

area onl'I' goes from Oki Fted Trail to the end of the Berger household (4608) on 40'"· The benefit we will 
receive out of the ro.id being fixed for what we have to pay is not worth it. How are home owners 

supposed to sell their propeny t™JV invested in with 20,000 in specials on it. Feel Free to contact me via 

email or by phone as am sure the meeting will be limited due to the corona virus. 

~von aeehler 

~~ 
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April 5, 2020 

City of Mandan 

Engineering and Plannin,; Department 

City Hall 

205 2"" Ave NW 

Mandan, NO 58S54 

Re: Northwest Street Improvement District #218 

Property Address: 3208 Crimson Street NW Mandan, ND 58554 

Dear engineering and planning department; 

This letter I am writing today is to PROTEST the street reconstruction project on Crimson Street NW and 

the Northwest street Improvement di.strict #218 in Mandan, North Dakpta . I do not feel like lhis "fi>(' wi ll 

completety solve the issues that the residents of this street must deal with. The estimated S[lecial 

assessments costs are unrea listle and considering bids of up to 40% over the estimate is r idicu lous. 

The problem with crimson street is that there Is absolutely no water drjlinage, which in turn will not 

keep the new road up to par for very long. When we have rainfall or spring snow melt, there is nowhere 

for the water to nm and it ends up just sittinl! stagnant for days and sometimes even weeks. We have 

very minimal traffic on our .street and the•re is Just no reason to, replace the street just for it to be ruined 

within 6 months to a year from not ha11lng .iny drainage. 

There needs to be a better plan pl.It in plaC@ and am curious if any of thj! buslnes-ses located along old 

red tra il are going tQ help pay for the street project? There are many b~sinesses in the area that 

constantly are running large trucks and ·semi-trucks around the area destroying the roads. Hopefulty 

they w ill have to pay their fair share also. I PROTEST thl.s project. 

Sincerely, 

Co leton Schmidt 

Homeowner 

3208 Crimson Street NW 

Mandan, ND 58554 



Letter of Written Protest 

City of Mandan: 

I am submitting a letter of protest for: 

Northwest Area Street Improvement District #218 

I wish to protest the entire Northwest Area Street Improvement District #218 

Property owner: A I I c i A ¥-' [XV\ ;r ALtGScc 

Phone#: 

Date: 3/ 06 { 80 

Signature: CL~ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of )Zlots in the area described above. ,, 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of 3 7th A venue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s);J:) (j r I +a (c-!o 1 ~ 
Add,ess, '3?,Qlj, ~ rJt,0 
Signature: ~ ~ ~ 
Date:_-=--3..\--Jd_lo___.)_ 2D_____;2Ja;;_o _____ _ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of )1' lots in the area described above. 

I~ 

All residents of Lewis Rd & Clark Place from 37 th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COYID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): Q (A V l J. 80 v:ir-: 
Address:_3=..a:::-~----'--=l D___..,_=-=~----.a..<~'--"-1~..............,~J___,____ _ _ 

Signature: __ ~-~-~-~-- ... 0- ... _..-_,,,,,> __________ _ 

Date:_}--t-'/'7/4.___...../-;£ ___ _ 



March 17, 2020 

RE: Northwest Area Street Improvement District #218 
Property Address: 3910 Lewis Road 

This is a letter in protest of the plans made for this project. The protest is primarily aimed at the 
assessment distribution but is also in protest regarding moving forward as outlined in the letter 
we received. 

I will begin by saying, that we moved to this address less than a year ago. The condition of the 
street has little to do with our residence at this particular address, and more to do with the lack 
of appropriate construction practices for the street base. In my opinion, I feel that the city at 
large needs to share a much greater financial responsibility for this project. This issue 
preexisted our residence at this location and the burden should not lie with the current owner. 

The original assessment was ~$25k with ~$21k after prairie dog funding applied. The letter 
indicates ~$19k and I have heard that is due to an adjusted plan for Lewis Road. Reading the 
March 3 meeting minutes I find this: 

Mayor Helbling commented that he attended the recent public meeting and stated that 
he has a concern assessing 54 property owners $21,000 in specials to rebuild the street. 
He inquired as to what funds could be available to apply towards this project since the 
City has projected to spend all of the Prairie Dog Funds through the processes put in 
place with the 20% buy down. There are the other projects that are in line with that buy 
down so there is no money available there and the City Sales Tax Fund is being tapped 
into for other projects throughout the City. The only resolution to help pay for this 
project, or any other project that comes in under budget would be if there are any Prairie 
Dog Funds leftover that could be applied towards this project - if that's even a possibility. 
The project(s) may be protested out and that will delay the project(s) into the future. He 
invited any residents present at this meeting to come forward to speak to this matter, 
noting that typically that has not been the process in the past; however, given the depth 
of this project, he felt it necessary to allow residents to comment should they wish to do 
so. - ... He said it would be preferred to find a buy down for the 54 residents. 

As one of the 54 property owners, I too have a concern for an expense this large, and as such 

am in protest ofthis pro~ 

DaveBorr ~ 



/II 

Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of vi lots in the area described above. 

rt 
All residents of Lewis Rd & Clark Place from 37th Avenue to 401h Avenue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): :fl!b o!t'n b.J e. \SC) a 
Address: 3:8n 9 Le LJ,Ji s Boad A) u) 
Signature:_71,~1~.L~'Ad~· ~~iY\L~/J__.____.7lL_'.L,_/W_~_/_ 
Date: ____ .L..C3_--=d-'-'b ............. Z~O,____ ____ _ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of_g[ lots in the area described above. 

1q 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): ls hol<10~hn:ec 

Address: l/ooa / ,e Q(S gJ_ tJftJ 

Signature:~aL 

Date: 3 &<t La,o;). 0 
I/ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of 37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total ot)1'1ots in the area described above. 

;q 
All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s) : ~l'fF..ky P r-ztl.. l=C.,._ 

Add,ess, J~~. (""' 'Z. fful 
Signature:_--1- / ~ 
Date: (qt/4 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of )11ots in the area described above. 

,q 
All residents of Lewis Rd & Clark Place from 37th Avenue to 40 th Avenue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th A venue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s) : Heo.f bee 8 u c t1G ,cl e 

Address: ,3o//,3 C I c. r: K P / AJ l.. ) 

Signature: ~d, /4
0
6 ,'-/!;///Vk1 LC LI( 

Date: 0 . a~ ;J..0 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of 37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of J!lots in the area described above. 

,q 
All residents of Lewis Rd & Clark Place from 37,h Avenue to 40th Avenue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(halfof district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): Ve;u If 4- J-;,17 
Address: L/o~ ) cl-1rK .PL 

775t )e ,,, "" 

Signature:...-1!.~:;==-:;:.====::;;~~=----===~====-

Date: __ ,,,.,,....7+-/_,,?-'-"~Yfc....::xc...,,=:, _____________ _ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of 37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of M' lots in the area described above. 

1C, 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(halfof district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s) : b?J Mo"'-' 
Address:_S._,_l_b_L_\.o._r_k._ P_~ _ __ N_W ___ _ 

Signature: e. ~M-Q. 
Date:_--"3=--... _2_G_-_2_c) __________ _ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of):! lots in the area described above. 

1q 
All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(halfof district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors , the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 

Concerned Residen~ wis Road NW and f klPl:ce NW 

Printed Name(s) : , q lvj e._S, GJ {) . Q__ 

:,::~:~·;., ~::;~~ 
Date: (,, 3 - ~ - )Q 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of)1"1ots in the area described above. 

I~ 
All residents of Lewis Rd & Clark Place from 37th Avenue to 40th A venue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s) : !V} tJ._,, ft V i A) J. a j GO µ 
Address: 5 9 If C ,J r:J., r f~ J/3/ 1-- CC:: /J W. 

Signature: m {Yvtr.--,, ie2~ 
Date: ,] - '2 1- At; 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total o~ ots in the area described above. 

/Cf 
All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of 3 7th A venue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): ~,-==---!4=d~-~-==-----1.!..· _-,,::;__...;~::::....--= ~ 
Address:_ -0~· o_c,}~5--~~/a_· ·~/'~·* __ A_· tc;_O_<J'...,.c:'__.µ_ u)_· _ 

Signature:._~A_q=f.~s ~- Cefc,....-'¥-_ _..a~ /_e..L.11,-"---..... C""'-";J_.M---'--=(}'---
Date:. __ <--_q_,.,/.<........;::;<,,Q .... ,) ..... ~.L...-J</2c....=cQ'-'--'-O,...__' _______ _ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of)!/. lots in the area described above. 

jC( 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(halfof district 2 I 8) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of 37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Pciated Name(s) A-~ \,Le, \\,ax 
Address: ~'6:0t vv ~s \'2_.J_ N N 

Sigaatuce~ 

Date: ~ j;ww 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total ol):1 lots in the area described above. 

I'\ 
All residents of Lewis Rd & Clark Place from 3 7th Avenue to 40th A venue use Lewis Rd as a through way. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(halfof district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

' ~ 
Printed Name(s): '- 1,'.J,"r,-u 7 C: ,7 ,::.,< \,,,-;; ),.,,: -~----~ ~------ ~ - - -~----

-::j, -; ./ 
Address: c..Jo C c) G'...., ··-~.,,,·J ,/ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of,%1 lots in the area described above. 

l'l 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of 3 7th A venue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s) : DIA.S.4:4U\ Sk.1fv..A. t Ilian4. s~I'\ 
Address: 3.1\M@.1 A/iJ1 Af w(ofl 

Signature:_ -i'~'\--'-,'-""l-....;4f-W-;......+-1H-- --------------

Date: ]., ~1 ... J.Q1p 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of 37th Avenue to include ClarkJlace Northwest. For reference on the number of 
residents that are protesting this project- there is a total of 'A_ lots in the area described above. 

11 
All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of 37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration ofall the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s) : J{)h.V\ 1( /JCVl(.,d' Tu.rf,-a;y: 
Addcess 38 _<?_ ~1: rZJ.' JJV 
s,goaMe ~~ 
Date: 3 /?) / ilc>a.,O -~~,,_..-+-, ~~--- - ------



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total of gf ots in the area described above. 

I ti 
All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway . 

Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVJD-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of 3 7th A venue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): j oh t'l 4 ,Va.ncd' L)c,..r- (~0~ 

3-,~ tJw Lew,~ a.J r<Nt <t lcvi 'lfA.L, f'\ 0 r11A. ~;ck.) 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total oJ:.:Ynots in the area described above. 

\<'.\ 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): fvlt:tre,. fJ1~/ltf4i, :,s , f 

Address: 596 '1 le ir •·$ /lJ (V lJ 

Signature: ~ ~ 
Date: 3' a t.>/zo lo 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of 37th Avenue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total o!,J~{lots in the area described above. 

IC\ 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of 3 7th A venue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Printed Name(s): !ha r (_ fvi.,f\\p b Is:: r 
Address: 5o/DZ., lelJ.)1"""J £J f'.J(.,.) 

Signature: w~ a).;z 
Date:_ 3_ /_"3_'/)~½_Z_D_Z,_o _________ _ 



Northwest Area Street Improvement District 218 

Dear Mandan City Council Members, Justin Froseth & Mayor Helbling, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of 
Lewis Rd Northwest, West of 37th A venue to include Clark Place Northwest. For reference on the number of 
residents that are protesting this project- there is a total oWfots in the area described above. 

,q 

All residents of Lewis Rd & Clark Place from 37th Avenue to 40th Avenue use Lewis Rd as a throughway. 
Additionally speaking, we believe, if this project were to move forward, that we will be assessed again at or around 
$19,000 to reconstruct the remaining portion of Lewis Rd. The condition of the road in our minds is not bad enough 
to justify the extreme cost of a reconstruct at this time and are recommending a chip seal or other measures that are 
at a more reasonable cost. 

Other factors that should be considered in this project is the lack of foresight into allowing the construction 
of roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Rd during the Old 
Red Trail reconstruction project. That heavy use incrementally decreased the life of Lewis Rd, which we believe 
cannot be disputed, yet damage funds were used to decrease the cost of Old Red Trail instead of being used to repair 
the damage to Lewis Rd. 

Due to the COVID-19 & social distancing requirements, Residents are unable to get the needed amount of 
signatures to cancel this project completely. We understand that 225 signatures(half of district 218) are required to 
protest the entirety of this project, but we are asking that the city would realize and consider that the majority of 
residents on the west side of37th Avenue are protesting the reconstruct of the street and are asking the city to 
consider a simple and much more cost effective approach for now of chip sealing our portion of the road. 

After consideration of all the above-mentioned factors, the affected Residents, are protesting this specific 
section of the project and ask the city to not move forward with the complete reconstruction of this portion of Lewis 
Road NW & Clark Place NW. 

Sincerely, 
Concerned Resident of Lewis Road NW and Clark Place NW 

Address: 4 Ju0 



March 26, 2020 

Attn: City Auditor 

Regarding: Northwest Area Street Improvement District #218 

Property address: 4600 Highland Road 

To whom it may concern: 

I am writing in regard to the proposed street improvement district #218, and in particular 

division 1, the Highland Road area. 

I am opposed to the proposed assessment and I request you note my NO vote. Until some 

solution can be proposed with the county, and some limiting of semi traffic can be attempted, 

doing any "mill and overlay" to the existing street is a waste of time and money. With 30 

residents on the Highland Road and an average special assessment of greater than $8000 that is 

a quarter million dollar assessment for a road that will be in the same condition in a very short 

time. 

I request my vote NO be registered, and division 1 be removed from your proposed 

improvement project. 

Thank you 

Rande Zander 

RANDE ZANDER 
4600 HIGHLAND RD 
MANDAN, ND 58554-1329 



Northwest Area Street Improvement District 218 

Dear Mayor Helbling, Mandan City Commissioners and Justin Froseth, 

There has been a lot of concern regarding the cost and need of a complete reconstruct of the portion of Lewis 

Road Northwest, West of 37th Avenue to include Clark Place Northwest. For reference on the number of residents 

that protesting the project there is a total of 17 lots in the area described above. 

All residents of Lewis Road and Clark Place, from 37th Avenue to 40th Avenue, use Lewis Road Northwest as a 

throughway street. When attending the meeting at Red Trail Elementary, my understanding was that entirety of 
Lewis Road Northwest would be reconstructed. I have talked with many of the residents in this area and they 

agree that the entire street should be done consistently instead of reconstruction a portion, reconstruct the entire 

street up to 40th Ave. If you are going to chip seal, chip seal the entire street to make it last for four to five years. 

I would be in favor of the reconstruction of the entire street and if you can find ways to bring down the cost. 

$19,000 is a lot of money for any resident in Mandan. If you move forward with getting bids, I would like to have 

you bid the entire project, as well as adding alternative bids to see if there is cost savings to the City of Mandan 

and the Residents by doing the entire project vs. doing specific sections. I would also like you to share this 

information at a public meeting. A discussion with the residents of Lewis Road Northwest giving them options and 

figuring out the best solution for most of the residents on Lewis Road Northwest would be beneficial. 

Other factors that should be considered in this project are the lack of foresight into allowing the construction of 

roads without an appropriate aggregate base despite the soil conditions and the use of Lewis Road Northwest 

during the Old Red Trail reconstruction project. The heavy use during the Old Red Trail reconstruction project 

incrementally decreased the life of Lewis Road Northwest, which we believe cannot be disputed. Yet, damage 

funds were used to decrease the cost of the Old Red Trail reconstruction project instead of being used to repair 

secondary streets affected by the project. 

Due to COVID-19 and social distancing requirements, residents are unable to get the needed number of signatures 

to cancel this project completely. We understand that 225 signatures (half of district 218) are required to protest 

the entirety of this projects. We are asking that the city realize and consider that majority of the residents on the 

West side of 37th Avenues are protesting the reconstruct of the street. We are asking the city to consider a 

complete reconstruct of the street with a lower evaluation. 

After consideration of all the above-mentioned factors, the affected residents, are protesting this specific section 

of the project and ask you to not move forward with the proposed plans to reconstruct Lewis Road Northwest and 

Clark Place Northwest as stated in the current plan, but reevaluate and come up with a different, more cost 

effective, and comprehensive plan. 

Sincerely, 

~--
Chad and Amanda Hatzenbuhler 

3901 Lewis Road Northwest, Mandan, ND 58554 



Letter of Written Protest 

City of Mandan: 

I am submitting a letter of protest for: 

Northwest Area Street Improvement District #218 

I wish to protest the entire Northwest Area Street Improvement District #218 

Property owner: 1) h; I, p -r ((, SSC,... 

Address: If> a, la_ 

Date: 3/2.3/zozo 
Signature: "J~ ~ 



March 24, 2020 

City Of Mandan 
Engineering and Planning Department 
City Hall 
205 Second Ave NW 
Mandan, ND 58554 

Re: Northwest Street Improvement District #218 
Property Address: 3206 Crimson St NW 

Dear Engineering and Planning Department: 

This letter is to PROTEST the street reconstruction project on Crimson Street NW 
and the Northwest Street Improvement District #218 in Mandan, North Dakota. 
The "fix" you have come up with will not fix the problem. Also, the listed estimated 
special assessment cost is completely unrealistic, and considering bids of up to 40% 
higher would be completely unacceptable. 

The problem with the street I live on is the fact that there is no drainage, which as 
you know, is key in long-term pavement performance. Every time it rains, or when 
the snow melts, the street floods and it takes days and sometimes WEEKS for the 
water to dry up. Also, as you know, last year when the large garbage trucks came 
through, they were what caused the street to be totally destroyed because of 
all the moisture that just sits under the street. Your suggested fix will do nothing 
but make the street look good, for at the most, six months. Every year the sidewalks 
and driveways heave up from moisture, because there is no place for the water to 
drain. You need to come up with a better plan. This street gets a very limited 
amount of traffic. The pavement was in decent shape until last year when the big 
trucks came through. I PROTEST this project. 

Regarding Old Red Trail, yes this road needs to be improved out to 56th Avenue, but 
why is it solely the surrounding home owners that need to pay for it? There are 
many businesses that use this road on a daily basis and they need to be included in 
the assessment district. I keep hearing of all these tax breaks businesses are 

\ 

getting, when will it be my turn as a citizen of Mandan for over 20 years? 

ome Owner 
3206 Crimson Street NW 
Mandan, ND 58554 



City of Mandan Engineering Department, 

RE: Northwest Area Street Improvement District# 18 

This letter is to protest, vote No, for the street reconstruction on Crimson St NW in 
Mandan ND. The price we are expected to pay for a street the city does not even 
maintain is outrageous. Ten to fourteen thousand dollars added to our escrow is not 
going to add any value to our homes. 

We have lived here since 2018 and we have had to pay people to plow the street just so 
we can get to work and school. If we are lucky, the plow MIGHT make one swipe down 
the middle of the street a few days after a snowstorm. This past summer and fall when 
we received a large amount of rain, the water had no place to drain because the road 
was not built correctly to start with. All the water from 30th and the church runs down 
and sits on our street. Without street drains the water will continue to just sit here and 
eat away at the street. The picture included is what Crimson St NW looks like when it 
rains. 

The fact that the city allowed slough land to be developed for housing is one of the 
biggest issues as the water table is already high and there are no street drains for the 
water to drain into so the water just sit on the streets. You have already admitted that 
the street wasn't built right in the first place. So if that is the case why as homeowners 
should we have to pay again to the have the road re-done? Also, we live on a corner lot, 
what happens if 3Qtli street start to deteriorate like Crimson and the city has to come in a 
few year later to re-do that street? V\/ould we be hit with more special to fix that street? 
I'm pretty sure the answer would be yes. 

There is something else going on with the boulevards on our street. They are sinking. In 
our yard alone the boulevard has sunk and something has also caused the boulevard 
sidewalk to raise. We have left multiple messages for the city engineer to return our 
calls to discuss this issue and to ask questions about the proposed street reconstruction 
and he will not return our calls. 

We bought a home that was within our means and with the proposed plan of the city to 
assess us with $10,000 - $14,000 in specials we may be forced to sell our home 
because of the specials will increase our mortgage payment to be outside our means. 

We have no faith you will do a decent job on a reconstruction or keep it maintained 
after. We feel you need to come up with a much less expensive option. Also, you should 
figure out why Crimson is not on the list of streets the city maintains. 

Thank you, 
Darren and Sundi Eckholm 

3200 Crimson St NW 
Mandan, ND 58554 





03-15-2020 
City of Mandan Administrator, 

RE: Northwest Area Street Improvement District # 218 

This letter is to protest, vote No, for the street reconstruction on Crimson St NW in 
Mandan ND. The price we are expected to pay for a street the city does not even 
maintain is outrageous. Ten to fourteen thousand dollars added to my escrow is not 
going to add equal value to my home and makes it overpriced for selling. Yes, you are 
putting it on a payment plan, which adds a few thousand dollars more to the bill. 

I have lived there since 2012 and have had to use my small 30-year-old hand snow 
blower to plow the street just so I can get to work. My neighbor also has a relative that 
plows us a path when it snows because we need to get to work. If we are lucky, the 
plow MIGHT make one swipe down the middle a few days after a snowstorm. When it 
rains the water has no place to drain because the road was not built correctly to start 
with. All the water from 30th and the church yard runs down and sits on our street. 
Without drains all the water will continue to just sit here and eat away at the street. The 
picture included is what Crimson St NW looks like when it rains. 

The fact that you allowed homes to be built on swamp land is also one of the biggest 
issues on Crimson. Residents buy in the city limits assuming the homes were built on 
land that was approved and inspected. 30th is higher than Crimson, the water from the 
yards on 30th fills up our back yards and street. If you look at our yards this time of year 
it looks like they are sinking There are no drains or proper grading on Crimson St NW. 
The water just sits on the streets after a rainstorm or a snow melt. You have also 
admitted the issue is how the roads were originally allowed to be built. Why should I 
trust that you are going to do this project any better? 

The homeowners here did not destroy the street. I am on a very limited income, which is 
why I bought a lower priced home to begin with. I bought a home within my budget and 
the city is in the process of taking my home with these continuous specials. I pay my 
taxes, but the city of Mandan continues to waste money at the expense of homeowners. 
I have no faith you will do a decent job on a reconstruction or keep it maintained after 
even if I could afford that kind of money. I feel you need to come up with a much less 
expensive option. Also, you should figure out why Crimson is not on the list of streets 
the city maintains. 

Thank you, 
Darcy Goetz 

3202 Crimson St NW 
Mandan, ND 58554 



Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  Consider approval of an amendment to the Mandan Land 
Use and Transportation Plan to an area north of Mandan Middle School.    

BACKGROUND/ALTERNATIVES:  

Eric Belanger and Wendy McNichols have submitted an application for an amendment to 
the comprehensive plan for approximately 550 acres in north Mandan.     

City staff from multiple departments met with the applicant or the applicant’s 
representatives Steve Iverson and Jerod Klabunde on a number of occasions to address 
concerns or issues that needed to be addressed in order to provide a recommendation of 
approval to this Commission.  

Exhibits 1 and 2 highlight the land use and transportation changes overlaid on one 
another for ease of review of the proposed changes.  Exhibit 3 highlights an amendment 
that was necessary to obtain approval from Planning and Zoning Commission, resulting 
in no change to the current plan for that specific area.  Exhibits 4 and 5 include the 
broader plan document providing analysis and evaluation related to the provision of 
utilities, such as water, waste water, and storm sewer.   

One of the primary changes is a proposed school site at the intersection of 38th and 
Sunset Dr.  This site will be used as the anchor for other surrounding residential and 
commercial development in the vicinity.  Other changes, include adjustments to the 
alignment of an extension of Jude Ln. (collector) and to the alignment of Sunset Dr. 
(arterial).  Another change is the removal of some high and low density designations and 
replaced with medium density.   

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 31, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Mandan Land Use and Transportation Plan 

Amendment for area north of Mandan Middle 
School  

Public Hearing No. 4 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: April 7, 2020 
Subject: Mandan Land Use and Transportation Plan Amendment for area north of 
Mandan Middle School 
Page 2 of 2 
 
If approved, this amendment to the comprehensive plan would replace the future land 
uses and preliminary road layout presently planned for the area.   
 
Planning and Zoning Commission recommended unanimous approval of the amendment 
as presented in Exhibits 1 and 2 with an adjustment of the area west of the Parks District 
property from medium density residential to low density residential.     
    
ATTACHMENTS:   
 
Exhibit 1 – Proposed Land Use Comparison – January 27 meeting 
Exhibit 2 – Proposed Transportation Comparison – January 27 meeting 
Exhibit 3 – Proposed Land Use and Transportation Plan Amendment REVISED 
Exhibit 4 – Sunset AveNew Plan Document 
Exhibit 5 – Sunset AveNew Plan Figures 
Exhibit 6 – Resolution Amending Mandan Land Use and Transportation Plan 
Exhibit 7 – Comments Received from Parks 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  City Attorney Brown has reviewed the land use and transportation 
plan amendment.  
 
RECOMMENDATION:  Planning and Zoning Commission recommended unanimous 
approval of the amendment as presented in Exhibits 1 and 2 with an adjustment of the 
area west of the Parks District property from medium density residential to low density 
residential.     
 
SUGGESTED MOTION:  I move to approve the amendment to the comprehensive plan 
as presented in Exhibits 1 and 2 with an adjustment of the area west of the Parks District 
property from medium density residential to low density residential. 
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2911 N 14th Street 
Suite 301 
Bismarck, ND 58503 

P: 701.282.4692 
F: 701.282.4530 

December 17, 2019 

Mandan City Engineering and Planning Department

205 Second Avenue NW 

Mandan, ND 58554 

RE: Memorandum 

 Sunset AveNew 

Project No. 20707 

This memorandum provides an assessment of the following issues related to the development of the 

Belanger properties in Mandan, North Dakota to be known as Sunset AveNew: 

1. Summary of direction from applicable planning documents, related policies and

land use restrictions

2. Development phasing

3. Stakeholder coordination

4. Transportation assessment

5. Utility needs assessment

6. Storm water approach

This information is based on the preferred master plan (See figure 2) under consideration as of the 

date of this memorandum. 

AApplicable Planning Documents, Policies, and Restrictions

Mandan Land Use and Transportation Plan (2015) 

The Planned Future Land Use Map designates the subject property a mix of all land use 

designations with the exception of Industrial.  The southern end of the property that abuts existing 

development will be primarily mixed use retail/office/residential along Sunset Drive to the future 38th 

Street, and the extension of 12th Avenue to 37th Street will be primarily medium-high density 

residential.   The development’s core is a 50+/- acre site set aside for the new Mandan High 

School.   South of the school provides areas for mixed use/recreational type uses along with 

medium-high density residential west and southwest of the school site.   Single family residential is 

anticipated in the northwestern part of the master plan.   

The master plan is consistent with the uses shown and the intent of the Planned Future 

Land Use Map 

The Mandan Land Use and Transportation Plan identifies the extension of Sunset Drive to the 

future arterial/north side bypass that will be 38th Street.    

 The master plan follows the future classification system provided in the City Plan. 

EXHIBIT 4
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FFringe Area Road Master Plan (Morton County-Mandan, 2014) 

The MPO’s Fringe Area Road Master Plan (FARMP) identifies future corridors for arterial and 

collector roadways across the property. These corridor alignments are similar to what is provided in 

the Mandan Land Use and Transportation Plan’s Future Transportation Classification Map. The 

exception is that the alignment (8th Avenue NW) that runs north/south along the east edge of 

property is a collector in the FARMP, rather than an arterial as shown in the City’s Plan. 

 The master plan follows the future classification system provided in the FARMP. 

 

I-94 Corridor Study 

This MPO study identified needed improvements to the Sunset Drive Interchange (south of the 

property) and identified a future I-94 grade separation to access Old Red Trail 1 mile west of the 

property.   

 The buildout of the master plan is NOT dependent upon the completion of the grade 

separation. 

 

North Mandan Subarea Transportation Study and Arrive 2045 

The North Mandan Subarea Transportation Study and the (2013) and Arrive 2045 (in process) are 

two relevant studies applicable to the area created by the Bismarck Mandan MPO.  These MPO 

documents mirror the City’s Land Use and Transportation Plan Future Transportation  

Classification System. Shared-use path alignments are also shown to extend into the site, following 

the future minor arterial corridors. 

 The master plan follows the North Mandan Subarea Transportation Study direction 

provided for the property’s future arterial and collector roadways, as well the need to 

extend pedestrian and bicycle access to the property with shared-use paths. 

 

Mandan Zoning Classifications 

Figure 1 depicts existing land uses for areas adjacent to the master plan. The proposed land uses in 

the master plan are shown with corresponding city zoning classifications to be considered upon 

future subdivision. 

 

North Dakota Main Street Initiative 

The City of Mandan has been making great strides in recent years to follow the Main Street 

Initiative, for example by focusing planning and infrastructure investments in the downtown area. 

Understanding the City’s desire to follow the Initiative on a community-wide basis, noted below are 

the main goals (referred to as “pillars”) of the Initiative and how the master plan intends to follow 

each. 
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11. Healthy, vibrant communities 

 

Recreation. A central focus of the Sunset AveNew Master Plan is the open space afforded by the 

site’s unique terrain and existing parkland dedication. In conjunction with over 45 acres of open 

space available onsite, recreation will be a key component of the project, not to mention an 

attraction for the whole City. The open space corridors in the master plan are envisioned to provide 

trail corridors for hiking, biking, and other passive recreational opportunities in mixed prairie, 

woodland, and riparian habitat. 

Mixed use neighborhood center. Just to the south of the future high school site will be a large area 

of mixed use office, retail, and residential uses.   The developer envisions a large mixed use 

complex similar to Three Forks in Winnipeg, MB with a variety of small retail service outlets, office, 

and residential all incorporated into an indoor/year round entertainment facility.    

Support to Downtown Mandan. At buildout, the master plan will accommodate an estimated 

additional 5,700 residents in the City of Mandan. This will help to increase activity downtown and 

lead to greater success downtown. The master plan is not intended to compete with Downtown by 

offering different housing options in a different setting than the unique experience only a downtown 

can offer. In addition, the mixed use neighborhood center is intended to support the local 

neighborhood needs of the master plan area, not targeted to the community as a whole. There is a 

national indoor entertainment franchise tentatively looking at the south end of the project that would 

provide the City/metro and regional draw.    

2. 21st Century workforce 
 

Education. Schools are a critical component of creating a 21st century workforce. The master plan 

accommodates a future high school site (replacement of Mandan’s existing high school—see further 

detail under the stakeholder coordination section). Schools also serve as centers of community 

gathering and activity. Based on Mandan School District needs as part of later phases of the 

development, the master plan is flexible to accommodate any possible elementary school needs. 

Jobs. The master plan focuses on creating jobs with wages that can support a family. The 

retail/commercial and mixed-use areas are intended to provide limited retail, office, entertainment, 

and professional/personal service opportunities. As a result, capacity is available for an estimated 

2,000 family-wage jobs. 

3. Smart, efficient infrastructure 

 

The development of infrastructure to support the master plan will depend on a strong public private 

partnership. This includes Dr. Eric Belanger and his holdings, City of Mandan, State Department of 

Transportation, School District, Park District, and adjacent property owners. At this initial, conceptual 

stage of the development these partnerships are still being formed. More information pertaining to 

coordination with these entities can be found under the Stakeholder Coordination section of this 

document. 

Development Phasing 

Given the significant size of the proposed master plan (over 550 acres), a phasing plan has been 

developed. Four phases are identified, with the first phase to be developed in the southeast corner 

of the master plan.  Refer to figure 3 for the phasing plan. 



 

  Sunset AveNew                          
December 17, 2019 

                                                                                                                                  Page 4 of 10 
 

SStakeholder Coordination 
 

Mandan Public Schools 

Development of the master plan has involved close coordination with the Mandan School District. 

The District is currently looking at multiple sites to relocate the existing high school. The master plan 

looks to help the District solve the need for a new high school site and identifies the central core of 

the master plan for the future high school. Discussion is ongoing with the District. 

Mandan Park District 

Coordination has also taken place with the Park District. At this time, discussion has involved future 

shared use paths on the property (and connecting the property to the developed portion of the City). 

Coordination will continue into the future regarding park space needs, use of open space within the 

master plan, and parks and recreation funding. 

 

JAMS Properties LLP 

JAMS Properties LLP, a development company, owns property between the master plan area and 

the developed portion of the City along Sunset Drive. The owner is open to the use of the property to 

provide ingress/egress across the property in the form of transportation and sewer improvements. 

This property is planned for a mix of residential and commercial development in the City’s 

Comprehensive Plan. It is anticipated that infrastructure connections built on the property will help 

initiate development of the property. Discussion with the development company is ongoing and 

positive. 

 

Transportation Assessment 

 

Traffic Operations 

The purpose of this section is to provide an overview of the preliminary transportation assessment 

approach, findings, and key considerations. Significant information includes a summary of land uses 

associated with four development phases, access management, and phasing/implementation 

considerations. Additional detail with respect to specific traffic controls and turn lanes are expected to 

be evaluated at a future time. 

 

A key component to evaluating the Sunset AveNew’s site transportation system was to review previous 

Bismarck Mandan Metropolitan Planning Organization (MPO) and City of Mandan planning documents 

(i.e. Mandan Land Use and Transportation Plan (2015), the Fringe Area Road Master Plan (Morton 

County-Mandan, 2014), the I-94 Corridor Study, and Envision 2040). These resources have identified 

key corridors to enhance short-term and long-term vehicular and pedestrian/bicycle connectivity. 

 

Land Use & Traffic Generation 

Land uses proposed for each development phase were evaluated to determine associated estimated 

trip generation per cumulative phases. A summary of the land uses and equivalent average daily traffic 

volumes for each phase are illustrated in Table 1. 
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TTable 1. Proposed Development Phases Trip Generation Summary 

 

Phases 1 and 2  

Master Plan Land Use Type (ITE Code) Approximate Size 
 

Daily Trips 

Low-Rise Multi-Family Housing (220)  730 DU (10 UPA) 6,205 

High School (530) 1,400 Students 2,842 

Mixed use office, retail, residential users 
3.3 MM SF 6.600 

Phases 1 and 2 Subtotal  15,750 

 

Phase 3 

Master Plan Land Use Type (IITE Code) Approximate SSize 
Daily Trips  

Single Family Housing (210)  75 DU (3 UPA) 725 

Low-Rise Multi-Family Housing (220) 800 DU 6,800 

Park (411) 
45 acres 90 

Phase 3 Subtotal  7,625 

 

Phase 4 

Master Plan LLand Use Type (ITE Code)  Approximate SSize 
Daily Trips  

Single Family Housing (210) 450 DU 4,275 

Low Rise Multi-/Family Housing (220) 200 DU 1,900 

Phase 4 subtotal  6,175 

Phases 1 - 4 / Full Build - Out, Total Site 

Trips 
 28,000 

 
 

Roadway Connections 

Potential future connections are identified in Figure 5. This graphic’s focus is on the primary roadways 

(i.e. arterials and collectors) within the site for all four phases. However, as development occurs, several 

internal public/private roadways are expected to be included to help circulation and access within the 

area, reducing dependence on the primary roadways within the site. 

A key connection within the development is at the existing terminus of Sunset Drive and also 11th Ave 

NE.  Both thoroughfares will funnel the higher density/intensity uses envisioned for the southerly portion 

of the development south under the interstate at Sunset Drive or to Old Trail NW and ultimately under/to 

the interstate at 1806.   

An essential component to the property’s transportation network is the proposed major north side 

bypass and bridge crossing at 38th Street which the MPO has studied since 2005.  This centrally 

located roadway provides an additional option to access future northerly growth of Mandan and easy 

direct access to north Bismarck.   
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Two collectors have been identified by past studies and reports to bisect and serve the site. The first 

collector proposed is 31st Street NW, which would connect Sunset Drive to 1806, as would the second 

collector 37th Street NW.  37th Street NW in concept connects Old Red Trail over to 1806.     

Note this master plan DOES NOT require any additional interstate access or over/underpass 

improvements to service it.   As development occurs and traffic counts rise, there will invariably be 

some level of improvements to intersections along Sunset Drive and 1806, but those can be addressed 

as time passes and development warrants it during the platting and dedication phase.    

 

PPreliminary Trip Distribution 

Figure 5 shows anticipated trips generated for Phases 1-4 of the development and buildout. Note that 

the trip distribution analysis was qualitative and not based from the regional travel demand model. The 

travel demand model would and will produce a more accurate projection of possible trip distribution 

from the development as the development advances. Note the heavy share of total trips projected to 

use Sunset Drive and 12th Avenue NW in Phase I and continuing to grow through buildout.   

Development of the Seven Winds property to the east will alleviate some of the burden with a future 

connection to 1806 at 37th Street NW.    

 

Transportation Network Phase Implementation 

Results of the proposed transportation network indicates that the roadways illustrated in Figure 5 are 

expected to provide sufficient capacity to accommodate Phase 1 and most of 2 development 

conditions.  Subsequent phases will likely require additional “ways in and out” to satiate EMS needs 

and requirements.  In this instance, either a connection to 1806 through the Seven Winds land, or a 

segment of the north side bypass to connect 38th Street NW from Sunset Drive to 1806 would satisfy 

those requirements.    

 

Access Control 

As development occurs and the roadway network is developed, adherence to the Fringe Road 

Design Criteria – Access Location recommendations (see Table 2 below) should occur. 

Table 2. Relationship between Functional Classification and Design Characteristics 

 

 

Functional Classification Distance Served 

((and Length of 

Route)  

Intersection 

Spacing/Access 

Points 

 

DDirect Land Access? 

 

Other Principal Arterial 
Multiple miles to 

across the region 

 

5 per mile (1/880’) 

 

No 

 

Major Collector 

 

Multiple miles 

 

9 per mile (1/600’) 

 

No 

 

Minor Collector 

 

1 to 2 miles 
Could provide direct 

land access 

 

Allowed 

source: Fringe Road Area Master Plan, September 2014 
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TTraffic Controls 

Once the internal roadway network has been identified and confirmed with specific and objectively 

defined end users/trip generation, additional analysis is expected to occur to refine specific traffic 

control and turn lane needs, as well as the approximate implementation timeframe.  This too will occur 

in conjunction with future platting/dedication activities.    

 

Pedestrian and Bicycle Connections 

Discussion with Cole Higlin, Park District Director, confirmed the District’s desire to extend existing 

shared-use paths as contemplated in the Mandan Land Use and Transportation Plan, as well as in 

Envision 2040.  

The developers of Sunset AveNew envision a comprehensive path network throughout the 

development, creating a walkable/healthy community.   Paths will be incorporated with major 

collector roadway projects, and extended/connected into each subsequent phase of the project as 

specific projects are developed.   

 

Utility Needs Assessment 

 

There are a number of existing easements and pipelines that cross the development property that need 

to be incorporated into the master plan.  Among them are: 

 

 City of Mandan has an existing water distribution easement and transmission line running east-

west across the site.  Information provided by the developer’s team is currently being 

coordinated between the City and their consultant.    

 Marathon Oil has an existing easement and transmission line running northwest – southeast 

across the site.  The developer has been in contact with their representatives to coordinate 

future easement widths and access allowances.    

 

 

A full copy of the easements has been described in the attorney’s title opinion, which has been 

provided to the developer and City.  While these easements create obstacles, they are generally 

conveying below-ground piping which gives the opportunity for green space and multi-use pedestrian 

trail corridors throughout the development.  Although a constraint and consideration, they potentially set 

the table to create the walkable-community setting that the developers are intending for this 

neighborhood. The master plan has been designed to avoid conflicts with and considers these utility 

corridors. 

 

Today, the areas are not yet served with water distribution and sewer collection facilities. High-level, 

conceptual water and sanitary sewer system extension concepts, based on the City’s master plans, 

have been further developed for the master plan. These conceptual plans are figures 6 & 7 of the 

master plan.  
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Figure 2: Growth Area a Master Plan

Figure 1: 2021 Trunk Sewer Main Extension 

 

MMandan Sewer Master Plan 

Buildout will require significant extensions to the City’s sanitary 

sewer system, but land use is generally in line with the intention 

of the Growth Area a masterplan for the community. The City of 

Mandan’s comprehensive Wastewater and Collection System 

Master Plan (2012) analyzed the expansion of the community’s 

sanitary sewer system and put significant planning into the sizes 

and locations of future sewer main pipes and lift stations.  The 

study anticipated significant growth for the development area 

being planned, and refers to this as Growth Area A for the 

community. A critical 21” trunk sewer main is planned to be 

installed to accommodate the entire Growth Area A and is 

planned to be installed under a 2021 NDDOT project, shown in 

Figure 1. Major development (more than 10-15%) of this area 

will need to be restricted until the completion of the critical 

sewer infrastructure in 2021. 

The 550+ acres of development property included within this master plan spreads across Growth Area 

A, more specifically sub-areas A2, A3, A4 and A5.  The timing and order of development will require 

modifications to the phasing and layout of the Master Plan for Growth Area A. Two Amendments to 

Growth Area A have been submitted to the City for review and 

approval separate from this Master Plan. 

 

Amendment #1 to Growth Area A proposes that Sunset AveNew 

Phase 1 sewage flows be diverted to the Terra Vallee lift station. 

Amendment #1 is included in the Appendix to this report. 

 

Amendment #2 to Growth Area A proposes that the lift stations for 

Growth Areas A2, A4, and A5 be combined into one lift station located 

within A5. Amendment #2 is included in the Appendix to this report. 

 

It is important to first note that three separate utility lines currently 

cross the master plan area. These are shown in Figure 2 (Master Plan 

graphic) and include the following: 

 

 Gas transmission line running east/west across the center of the 

site parallel 38th Street NW. 

 Oil transmission line running SE/NW bisecting the site.   

 Water transmission line running east/west across the southern 1/3 of the site. 

~Was-•orldCCtlDcb>S.,,t.nMOlfflfl'lorl 
C0'9tliorl.5¥,l.-n 
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MMandan Water System Master Plan (Amended 2013) 

There is a 30” water transmission line bisecting the master plan from east to west that is scheduled 

to be replaced and relocated in 2020.    

 

Stormwater Approach 
 

Existing Condition 

 

The existing land use of the proposed 550+ acre development site consists of pasture land for cattle.  

Topography is steep, generally sloping toward the northeast towards the Missouri River with a series of 

coulees that accumulate flow to 3 distinct discharge points from the site.  It appears that 3 stock ponds 

for watering cattle were built with earthen berms through the bottoms of the coulees.  These ponds do 

provide some storm water benefit by reducing peak discharge rates. 

 

Proposed Condition 

 

The proposed 550+ acre development includes the addition of commercial and residential areas, 

adding roughly 360 acres of new impervious surface. Due to the steep terrain it is assumed that flow 

patterns will match the existing conditions. The new roadways will have curb and gutter, allowing for 

roadway and development drainage to be picked up in storm sewer and directed towards the storm 

water ponds located at the downstream ends of the existing coulees. It is not anticipated that any 

storm sewer pumping stations will be required. 

 

Regulatory Environment 

 

The project site is located within the City of Mandan City Limits but downstream drainage areas are 

outside the city limits and fall within the jurisdiction of the Morton County Water Resource District. The 

City is the local government unit for water resources-related permitting within the District, and the 

project will have to be designed to meet their requirements. 

 

A wetland field delineation was completed in November 2019 by Wenck Associates in Mandan. They 

are currently preparing the wetland delineation report that will be used to complete a jurisdictional 

request with the U.S. Army Corps of Engineers (USACE). The preliminary wetland delineation findings 

indicate wetlands occur along the creek and ravines on the project site and that these wetlands will 

likely be considered jurisdictional by the USACE due to the downstream connectivity of the wetlands to 

the Missouri River. Impacts to jurisdictional wetlands will require permitting and mitigation under Section 

404 of the Clean Water Act (CWA), and therefore, the Master Plan will be designed to avoid and 

minimize potential impacts to wetlands by considering placement of buildings and crossings. These 

design consideration will be completed with the intent of more efficiently completing permitting and 

minimizing any potentially required wetland mitigation.   

 

 

 

Water Quantity and Volume Control 

 

Storm water generated from the project areas flows into the coulees and exits the site to the northeast.  

Storm water rules required discharge rates for the 2-year, 10-year and 100-year storm events to be less 

than or equal to existing peak discharge rates using he Intensity-Duration-Frequency curve.   In 

addition, City rules state that detention basins should provide a minimum of one foot of freeboard 

above the 100-year surface elevation. 
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Water Quality 

 

Facilities will be designed to enhance the quality of storm water runoff.  For planning level purposes, it is 

assumed that the storm water detention basins will be sized to provide minimum dead storage volume 

for water quality treatment. 

 

Pond Design 

 

Preliminary locations are shown for future detention ponds. These ponds will be designed in detail with 

the development and the appropriate phases. 

 

A HydroCAD hydrologic/hydraulic model was developed to analyze runoff volume and peak flow rates 

from the site. The model utilizes Atlas-14 precipitation depths as seen below in the table below: 

 

 

Rainfall Duration 2-Year 10-Year 100-Year 

24-Hour 2.06 3.10 5.24 

 

 

Rainfall distribution was modeled utilizing the SCS Type II 24-hour distribution. Time of Concentration 

(Tc) was calculated within HydroCAD utilizing tools based on Part 630, Chapter 15 of the National 

Engineering Handbook. Curve numbers for the site were developed from the Hydrologic Soil Groups 

(B=15%, C=27%, D=58%) found from the NRCS soil map. 

 

The drainage basin outlet rates were preliminarily established as shown in the table below. As previously 

stated, the exact location and sizes of each detention pond will be provided at a future date.  Note this 

table does include parts of drainage areas outside of the master planned area (approximately 267 acres 

not in the master plan).    

 

Basin Drainage Area 

(Acres) 

2-Year 

(CFS) 

10-Year 

(CFS) 

100-Year 

(CFS) 

North Rock Haven 230 36 98 255 

Rock Haven 417 70 163 304 

North Terra Vallee 225 40 110 286 
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I. Project Background
Advanced Engineering & Environmental Services (AE2S), under the direction of the City of 
Mandan, prepared a Wastewater and Collection System Master Plan in 2012. This Master Plan 
provided an analysis of the existing wastewater facilities within the City of Mandan and also 
provided recommendations for growth inside and outside the current City limits. At the time of 
the study, the City’s existing sanitary sewer system was as shown in Exhibit A. Since the study 
was finalized, there have been modifications to the City’s wastewater collection system and 
additional improvements are planned in the near future.

The focus of this amendment will be to discuss updates to the planned expansion of the sanitary 
sewer system on the north side of the community referred to as Growth Area A. Growth Area A 
is situated in close proximity to the I-94 corridor and has the potential to be an area of great 
expansion for the community. Complicating things and restricting growth has been the steep 
terrain, coordinating multiple land owners with varying interest, city limit boundaries, and the 
extremely high cost to develop.

Within the original study, Growth Area A was divided up into 9 sub areas (Sub Area A1, A2, 
A3, etc.) which would eventually be served by 6 separate lift stations (see Exhibit B). The 
original study predicted that sub-areas A1, A2 and A3 would be the first and quickest to develop,
but growth trends could happen in a differing order. Ultimately, regardless of which sub area 
grows first, a trunk sewer main and regional lift station(s) are considered essential infrastructure 
to serve the entire Growth Area A. 

As shown in Exhibit C, the City is currently planning to extend the large diameter gravity trunk 
sewer main to serve the entire Growth Area A with the work scheduled to be constructed under a 
NDDOT project during the 2021 construction season.  This trunk sewer main is one piece of the 
essential infrastructure needed to accommodate the overall Growth Area A, regardless of the 
order in which the sub areas develop.

Today, the sub area identified as A3 is 100% developed and is served by an existing lift station 
locally referred to as Lift Station #10 or the Terra Vallee Lift Station.  Eventually, it is the 
intention of the community’s masterplan to retire the Terra Vallee Lift Station and to serve a
much larger area with the future, regional lift station (A2 or other).
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II. Potential Growth Being Planned
Driving the need for this Amendment is that the City 
is reviewing the Master Plan of a 500+ acre 
development referred to as The Sunset AveNew
development which is located within portions of 
Growth Areas A2, A4, and A5 (see Figure 1).

Primarily pasture land, Growth Areas A2, A4, and 
A5 require the installation of a new wastewater 
collection system, including gravity sewer mains, lift 
stations, and sewage force mains. These Growth 
Areas will converge in a new collection system to be 
constructed along the Old Red Trail, and ultimately 
pumped to the trunk sewer being installed in the 
2021 NDDOT project.  

Phase 1 of the Sunset AveNew development is 
located in the southwest portion of Area A2, just 
north of Area A3. This report will examine the possibility of modifying the boundaries between 
the proposed A2 and A3 sub areas because of the order of development being planned.  
Developers are willing to invest and develop in the western portion of the A2 sub area.  The 
primary issue is that the A2 lift station needs to be built along the far east end of the A2 sub area 
and is not anticipated to be constructed in the near future.

In order to facilitate this short term growth in the area north of A3, the Terra Vallee lift station
could be used in the interim. By adding this portion of A2 to the Terra Vallee lift station, an 
additional ±60 acres of land could be developed utilizing infrastructure in place today.  Short 
term, the Terra Vallee lift station would be utilized; however, long term it is understood that 
when the Terra Vallee lift station is retired, this portion of A2 would be connected to the rest of 
the A2 sub area and utilize the future regional lift station. In the end, all of the sub areas within 
Growth Area A would eventually end up in the same location, the trunk sewer main being 
installed under the planned 2021 project.

This report is needed to analyze the existing capacity of the Terra Vallee lift station, the exact 
area that could be added (confirm elevations to ensure gravity flow) and that the lift station can 
sufficiently handle the additional wastewater generated by the growth area.

Figure 1
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Sunset AveNew – Phase 1 of the Sunset 
AveNew Development will be located 
directly north of the termination point of 
Sunset Avenue. The Phase 1 development 
will include approximately 50.6 acres of
developable land, but for the purposes of 
this analysis an additional 13.1 acres of 
adjacent land owned by others is included. 
Figure 2 shows the approximate 64 acres 
of future development land to be included 
in the Terra Vallee lift station. Exhibit D shows the preliminary rim and invert elevations for the 
gravity flow sewer system that would serve the area.

The flows for the 64 acres were calculated using the methodology utilized in the Mandan 
Wastewater Collection System Master Plan. The master plan provided typical flow rates to apply 
to undeveloped land. These flowrates were developed from existing water usage records within 
the City.

As shown in the table above, the proposed increase of 64 acres of land being added to the service 
area of the Terra Vallee lift station will result in an increase of approximately 39,000 gallons per 
day.

Land Use Area
Average Day 

Flow*
Equivalent 
Population Flow gpd Flow gpm

School 3.3           0.36                   17                     1,711             1.19              
Mixed Use Commercial / Multi Family 30.8         0.36                   160                   15,967           11.1              
Multi Family 16.6         0.50                   120                   11,952           8.3                 
Unknown Use (by Others) 13.1         0.50                   94                     9,432             6.6                 

63.8         391                   39,061.4       27.1              

Peaking Factor 4.03         
Peak Flowrate (gpm) 109

* Average Day Flow taken from Table 2-6 of the Mandan Wastewater Collection System Master Plan

Figure 2
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III. Terra Vallee Lift Station Evaluation

The Terra Vallee lift 
station was constructed in 
1997 and consists of a two 
pump dry well station. The 
pump capacity of the lift 
station is measured at 350 
gallons per minute.

The run times of the lift 
station were analyzed over 
the last 5 years. As shown 
in Figure 3, there has been 
a steady increase over that 
time period, but over the 
last two years, the flows 
have averaged 
approximately 200 
minutes per day or about 
3.3 hours, which equates to 70,000 gallons per day at a pump flow rate of 350 gallons per day(as 
shown in the master plan).

Lift stations can reasonably be considered at capacity when at 8 hours/day run time on average, 
which yields a maximum average day capacity of the Terra Vallee lift station equivalent to
168,000 gal/day.

The Mandan Wastewater Collection System Master Plan identified a 72.7 acre service area for 
Growth Area A3 which also includes offsite flows from existing areas to the west. The Master 
Plan calculated a flowrate of 46 gallons per minute (peak of 156 gallons per minute) or 66,240 
gallons per day for the Terra Valle lift station. The current flow of approximately 70,000 gpd
exceed the estimate from the Master Plan, but is within 10%, which is reasonable.

Figure 3
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IV. Recommendations
As discussed in the analysis of the Terra Valle lift station, the current daily flows exceed those 
indicated in the Mandan Wastewater Collection System Master Plan. The table below 
summarizes the impact to the lift station if Phase 1 of Sunset AveNew is added to the service 
area (using the existing flows Terra Vallee flows). 

As shown in the table, the total daily flow after adding Phase 1 of Sunset AveNew is 
approximately 109,061 gallons per day, which brings the Terra Valley lift station to 65% of the 
168,000 gallons per day capacity discussed above.

Given the data represented in the Mandan Wastewater Collection System Master Plan and the 
information provided by the City for pump run times, there is capacity to add Phase 1 of Sunset 
AveNew to the Terra Vallee lift station service area. As previously noted, the Terra Vallee lift 
station will be decommissioned when Growth Area A2 develops in the future.

We recommend that City Public Works staff provide an inspection of the Terra Vallee lift station 
to verify the performance, wear, and potential maintenance needs of the lift station before the 
Master Plan Amendment is approved.

Existing Terra 
Vallee (A3)* Sunset AveNew Total System

Population 523                         391                         914                         
Flowrate (gpm) 46                            27                            73                            
Peak Flow (gpm) 156                         109                         265                         
Total Daily Flow (gpd) 70,000                   39,061                   109,061                 

* Higher of Average Day Flow taken from Table 2-6 of the Mandan 
Wastewater Collection System Master Plan and actual runtime data from 
Terra Vallee lift station.
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Exhibit A (Exhibit 6-2 of Mandan Wastewater Collection System Master Plan)
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Exhibit B (Exhibit 6-21 of Mandan Wastewater Collection System Master Plan)
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Exhibit C (Old Red Trail Sewer Trunk Main)
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Exhibit D (Growth Area A)
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I. Project Background
Advanced Engineering & Environmental Services (AE2S), under the direction of the City of 
Mandan, prepared a Wastewater and Collection System Master Plan in 2012. This Master Plan 
provided an analysis of the existing wastewater facilities within the City of Mandan and also 
provided recommendations for growth inside and outside the current City limits. At the time of 
the study, the City’s existing sanitary sewer system was as shown in Exhibit A. Since the study 
was finalized, there have been modifications to the City’s wastewater collection system and 
additional improvements are planned in the near future.

The focus of this amendment will be to discuss updates to the planned expansion of the sanitary 
sewer system on the north side of the community referred to as Growth Area A. Growth Area A 
is situated in close proximity to the I-94 corridor and has the potential to be an area of great 
expansion for the community. Complicating things and restricting growth has been the steep 
terrain, coordinating multiple land owners with varying interest, city limit boundaries, and the 
extremely high cost to develop.

Within the original study, Growth Area A was divided up into 9 sub areas (Sub Area A1, A2, 
A3, etc.) which would eventually be served by 6 separate lift stations (see Exhibit B). The 
original study predicted that sub-areas A1, A2 and A3 would be the first and quickest to develop,
but growth trends could happen in a differing order. Ultimately, regardless of which sub area 
grows first, a trunk sewer main and regional lift station(s) are considered essential infrastructure 
to serve the entire Growth Area A. 

As shown in Exhibit C, the City is currently planning to extend the large diameter gravity trunk 
sewer main to serve the entire Growth Area A with the work scheduled to be constructed under a 
NDDOT project during the 2021 construction season. This trunk sewer main is one piece of the 
essential infrastructure needed to accommodate the overall Growth Area A, regardless of the 
order in which the sub areas develop.

No development has taken place within the Sunset AveNew Master Plan area (Growth Areas A2, 
A4, and A5).
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II. Potential Growth Being Planned
Driving the need for this Amendment is that the City is reviewing the Master Plan of a 500+ acre 
development referred to as The Sunset AveNew development which is located within portions of 
Growth Areas A2, A4, and A5 (see Figure 1). The Master Plan and first Addition will be 
considered by the City of Mandan in the winter of 2019/2020. If the proposed plans are approved 
construction could take place in 2020. The work that could take place in 2020 will be dependent 
upon the decisions discussed within this report. 

Primarily pasture land, Growth Areas A2, A4, and A5 require the installation of a new 
wastewater collection system, including gravity sewer mains, lift stations, and sewage force 
mains. These Growth Areas will converge in a new collection system to be constructed along the 
Old Red Trail, and ultimately pumped to the trunk sewer being installed in the 2021 NDDOT 
project.  

The original Wastewater & Collection System Master Plan for the City of Mandan depicted a 
series of lift stations for conveying the wastewater south along Highway 1806. The Sunset 
AveNew area includes three of these lift stations. Per the Plan, Growth Area A5 will include a 
lift station that will pump the sewage to a gravity system which will flow to a lift station in 
Growth Area A4. The lift station in Area A4 will pump the sewage to a gravity system which 
will flow to a lift station in Growth Area A2. The lift station in Area A2 will pump the sewage to 
the gravity system proposed on the southern end of Highway 1806 to the system along the Old 
Red Trail.

Figure 1
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III. Collection System Summary
This report is proposing that the three lift stations (A2, A4, and A5), within the Sunset AveNew
areas be combined into one lift station. This will include the construction of gravity sewer from 
the proposed A2 location north to the proposed A4 location, then north from A4 to the proposed 
A5 location. The gravity sewer will include excavations of approximately 25-28 feet for portions 
of the route (see Figure 2 and Exhibit D).

The route will cross properties not 
owned by the developer and will 
require obtaining easements 
across those properties. At the 
time of preparation of this report, 
the easements are not in place.

The proposed lift station within 
Growth Area A5 will pump the 
sewage within a force main that 
will be constructed south along 
Highway 1804 to the proposed 
gravity system on the southern 
end of the Highway near the Old 
Red Trail.

The total service area for the lift station in Growth Area A5 will match that of the total service 
area of Growth Area A2 in the original Master Plan, yielding a peak flowrate of approximately 
2,500 gpm. Table 6-5 of the Master Plan was recreated to account for the lift station service 
areas. The original table included Areas A1 and A9 which are located outside of this Amendment 
area and are excluded from the table below.

Area A Characteristics 

The reconfigured alignment and pumping scenario will require modifications to the sizes of the 
collection system. The collection system was analyzed at three Points of Analysis (POA) as 

Residential 
(Rural)

Residential 
(Urban) Mixed Use

Commercial 
/ Industrial

Average 
Daily Flow 

(GPM) LS10 LS18 A2 A3 A4 A5 A6 A7 A8

Total 
Average 

Daily Flow 
(gpm)

Peak 
Flow 

(gpm)
A2 292 30.6 6.2 159 14 1.4 36 211              759           
A3 72.7 36 14 1.4 52                207           
A4 243.5 59 71.2 167 14 1.4 159 36 9 387              1,315       
A5 16.7 752.4 32.2 12.1 396 14 1.4 159 36 167 23 9 24 830              2,572       
A6 58.8 16.3 23 23                91             
A7 25.7 9 9                  35             
A8 95.2 24 24                95             

170.7 1376.9 121.8 115.2 814.1

Contributing Area Flows (GPM)Land Area (Acres)

Figure 2

Pro:posed Forcemain 
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shown in Figure 2. The location, peak flowrate, and preliminary downstream pipe size is 
summarized in the table below. 

Point of Analysis Summary Table

IV. Proposed Growth Area A5 Lift Station
As previously mention, the proposed service area for Growth Area A5 will match that of Growth 
Area A2 from the Master Plan, although the pumping conditions will be increased. The peak 
flowrate of 2,500 GPM is still valid for preliminary sizing. Prior to designing the lift station, the 
land uses within the final Sunset AveNew Master Plan need to be compared to the assumptions 
from the Wastewater and Collection System Master Plan.

Attached in the appendix is minimum sizing information for the proposed A5 lift station. The 
proposed lift station will consist of a typical wet well and valve vault layout with submersible 
pumps. In reviewing the preliminary sizing information, it was determined that going with a 
three (3) pump configuration, instead of a typical duplex system, would provide benefits to the 
power loading (horsepower) of the system. Preliminary pump sizing is included in the appendix 
for the three (3) pump system. Estimates for constructing the lift station, gravity system from the 
proposed school to the lift station, and force main to the existing gravity system are included in 
the Appendix. The cost for this work is estimated at $2.45 million.

V. Recommendations
The proposed modifications to the layout of Growth Area A provide benefits to the developer 
and the City. There is an opportunity to reduce the overall capital costs and provide lower 
operations & maintenance (O&M) costs by reducing the total number of lift stations to be 
maintained within the system.

Potential development of a school in the northern portions of Growth Area A4 also lends to the 
modified lift station layout. The original master plan relied on an orderly south to north 
development schedule. With the multiple property owners involved within this stretch, that 
sequencing may not take place, especially if the school does develop in the northern region.

As previously stated, the assumptions in this report will need to be validated as development 
takes place to ensure that the capacity contraints are not exceeded.

POA #1 POA #2 POA #3
Peak Flowrate (GPM) 760          1,320       2,570       
Minimum Pipe Size 12" 18" FM
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Exhibit A (Exhibit 6-2 of Mandan Wastewater Collection System Master Plan)
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Exhibit B (Exhibit 6-21 of Mandan Wastewater Collection System Master Plan)
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Exhibit C (Old Red Trail Sewer Trunk Main)
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Exhibit D (Growth Area A)
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Appendix
Lift Station A5 Sizing Information



Mandan Lift Options
Approximate Pump Sizing

Unit A5 Force
Flow Rate - Design Point gpm 2,500

Pipeline Velocity ft/sec 3.99
Nominal Diameter 16"
Pipe Material DI
Type/Class
Actual Pipe Inside Diameter inches 16.00

Hydraulic Flow Area  ft2 1.40
Equivalent Roughness (e ) ft 0.0015
Temperature Fluid Assumed °F 50
Kinematic Viscosity Fluid ft2/s 1.41E-05
Specific Weight of Liquid lb/ft3 62.40
Reynold's Number 3.77E+05
Calculated Friction Factor (f) 0.021

Pipe Friction Headloss
Length of Pipe (ft) ft 8,870
Equivalent C Factor 121
Velocity per Hazen-Williams 3.99
hf per 100 feet 0.39
Total hf, (ft) ft 34.6

Valve Head Losses Qty Cv Flow
16" Plug Valve 7,300 0.3
10" Plug Valve
10" Check Valve

Total Valve Losses ft 0.3

Minor Losses
Pipe Entrance 1.0
Bends 0.6

Minor Losses Total K 1.6
Total Minor Losses ft 0.4



Static Head
Pump Station Water Level ft 1700.00
Discharge Elevation ft 1795.00
Static Head ft 95.0

Segment Dynamic Head ft 130.3
Total Dynamic Head ft 130.3

Pump Sizing
Impeller Efficiency
Total Horsepower Required

Volume and Exchange
Volume in Pipe gal

flT l702 MT - 642 
Technical spedficati0in 
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Page 1 of 1

Project #: 20707
Date Created: 10/21/19

Engineer's Preliminary Opinion of Probable Cost

UNIT QUANTITY UNIT PRICE TOTAL

1. 702.0100 Mobilization L SUM 1 $180,000.00 $180,000.00 
2. 330561 Sanitary Sewer Manhole EA 8 $9,000.00 $72,000.00 
3. 333111 Sanitary Sewer - 10" LF 1,400 $70.00 $98,000.00 
4. 333111 Sanitary Sewer - 18" LF 600 $120.00 $72,000.00 
5. 333112 Sanitary Sewer - 18" (Deep Excavation) LF 1,000 $200.00 $200,000.00 
6. 333123 Sanitary Sewer Force Main - 16" LF 8,800 $75.00 $660,000.00 
7. 333211 Sanitary Sewer Lift Station A5 L SUM 1 $600,000.00 $600,000.00 
8. 302.0120 Aggregate Base Course Cl 5 TON 20 $25.00 $500.00 
9. 251.0350 Seeding Class III ACRE 5 $1,500.00 $7,350.00 
10. 253.0201 Hydraulic Mulch ACRE 5 $2,000.00 $9,800.00 
11. 704.1100 Traffic Control L SUM 1 $5,000.00 $4,000.00 
12. 000.000 Construction Contingencies (10%) L SUM 1 $200,000.00 $200,000.00 

Construction Subtotal $2,104,000.00 

Topographical Survey & Design Engineering $170,000.00 
Soil Borings & Geotechical Services $10,000.00 

Construction Staking $10,000.00 
Construction Engineering (Contract Admin, Contracts, Shops, Management) $50,000.00 

Resident Project Representative  - Full Time $110,000.00 
TOTAL PROJECT COST $2,454,000.00 

1. Assume typical sewer depths of less than 15', except as noted
2. Gravity sewer installed from 38th Street north to A5. No other gravity pipe included in the estimate.
3. Force main to be installed from A5 lift to the proposed new gravity (city project).
4. Assume 18 week construction schedule, 5 staking requests from contractor.
5. Assume project is privately constructed; no city bonding expenses.
6. No street, water, or storm sewer infrastructure included in costs.
7. Assume soil borings and recommendations for 1 lift stations
8. Topo, Design, and plan prep. Will be completed in Civil 3D and based on City standards (no NDDOT).
9. Engineering costs are assumed costs only. No agreement in place.
10. Construction staking, RPR and Construction engineering is dependent on contractor's schedule. Full time RPR assumed.

Sunset AveNew

Sanitary Sewer Improvements
Mandan, ND

BID ITEM NO. & DESCRIPTION

List of Assumptions

Amendment #2: Update to Growth Area A (2019)
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FIGURE 2
MASTER PLAN - LAND USE
SUNSET AVENEW
MANDAN, NORTH DAKOTA

FI
LE

 L
O

C
A

TI
O

N
: R

:\C
iv

il 
3D

 P
ro

je
ct

s\
20

70
7\

D
R

A
W

IN
G

S
\P

R
E

S
E

N
TA

TI
O

N
\2

07
07

-E
X

H
IB

IT
-S

un
se

tA
ve

N
ew

.d
w

g

LEGEND

N

W E

S

Scale in Feet

0 800

c===) LOW DENSITY RESIDENTIAL 

c===) MEDIUM DENSITY RESIDENTIAL 

c===) COMMERCIAL 

c===) SCHOOL 

c===) PARK 

c===) PONO (EXISTING ANO FUTURE) 

c===) EXISTING OEUNEA TED 'NETLAND 



INTERSTATE

94

PHASE 4

PHASE 3

PHASE 2

PHASE 1

39TH STREET

38TH STREET

OLD RED TRAIL

HIGHWAY 1806

SU
N

SE
T 

D
R

IV
E

12
TH

 A
VE

. N
W

.

37TH STREET NW.

SUNSET DRIVE

12
TH

 A
VE

. N
W

.

8T
H

 A
VE

. N
W

.

31ST STREET

37TH STREET

4321

D

C

B

A

PROJECT No.

DATE:

REVISED:

DRAFTER:

REVIEWER:

20707

01.02.20

_

KAG

SWI

FIGURE 3
MASTER PLAN PHASES
SUNSET AVENEW
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FIGURE 5
TRANSPORTATION PLAN
SUNSET AVENEW
MANDAN, NORTH DAKOTA
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WATER SUPPLY PLAN
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WASTEWATER COLLECTION SYSTEM
AMENDMENT #1 & #2 - GROWTH AREA A
SUNSET AVENEW
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RESOLUTION AMENDING THE COMPREHENSIVE PLAN FOR THE 
DEVELOPMENT OF THE CITY OF MANDAN, NORTH DAKOTA 

Planning and Zoning Commission 
City of Mandan, North Dakota 

WHEREAS, North Dakota Century Code Section 40-48-08 requires that the 
planning commission make and adopt a master plan for the physical development of the 
municipality and of any land outside its boundaries which, in the commission’s 
judgement, bears a relation to the planning of the municipality; and    

WHEREAS, North Dakota Century Code Section 40-48-09 requires that the 
planning commission make careful and comprehensive surveys and studies of present 
conditions and future growth of the municipality with due regard to its relation to 
neighboring territory; and  

WHEREAS, North Dakota Century Code Section 40-48-10 requires that before 
adopting the master plan or any part of it or any substantial amendment thereof, the 
planning commission hold at least one public hearing thereon; and  

WHEREAS, The property owner, in consultation with Moore Engineering, Inc., 
have conducted an in-depth evaluation of the subject area named “Sunset AveNew”, as 
included in Exhibit A; and 

WHEREAS, The amendment is greatly informed by other plans, including the 
Mandan Land Use and Transportation Plan, Fringe Area Road Master Plan, I-94 Corridor 
Study, and Envision 2040; and  

WHEREAS, The amended configuration of roads and land uses are found to be 
superior to those previously adopted; and  

WHEREAS, City staff met with the applicant and their consultant numerous times 
to adjust the layout that would solicit staff recommendation of approval and align with 
the desires of the applicant; and   

WHEREAS, Nothing in this amendment is a guarantee of City financial 
assistance or assurance of support of any development application that is deemed too 
premature in its timing.   

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING 
COMMISSION OF THE CITY OF MANDAN, NORTH DAKOTA, THAT:  

1. The Future Land Use Map of the Comprehensive Plan is hereby amended; and
2. If any goal, objective, or policy of the originally adopted Comprehensive Plan

shall be found to be in conflict with the amendment, the originally adopted
Comprehensive Plan shall prevail; and

3. The Comprehensive Plan shall be presented to the City Commission for approval
as required by North Dakota Century Code Section 40-48-11; and

4. Upon approval by the City Commission, staff is instructed to publish and
distribute the plan; and

EXHIBIT 6



5. Staff in instructed to report back to the Planning and Zoning Commission at least
annually regarding implementation of the plan.

Dated this 23rd day of March 2020 

_____________________________________ 
President, Planning and Zoning Commision 

ATTEST: 

Planning and Zoning Secretary 



EXHIBIT ‘A’ 

“SUNSET AVENEW” 
 

All of the Northeast Quarter of Section 16, Township 139 North, Range 81 West of the Fifth Principal 
Meridian, Morton County, North Dakota. 

AND 

The north half of the Southeast Quarter of said Section 16, LESS the south one third of the west 1481.78 
feet of the north half of the Southeast Quarter of said Section 16. 

AND 

All of Tract 16A in the Northwest Quarter of said Section 16, according to Document No. 437329 on file 
and of record in the office of the recorder, said Morton County. 

AND 

All of Tract 17A in the Northeast Quarter of Section 17, Township 139 North, Range 81 West of the Fifth 
Principal Meridian, Morton County, North Dakota, according to Document No. 437330 on file and of 
record in the office of said recorder. 

AND 

All of Tract 8A in the Southeast Quarter of Section 8, Township 139 North, Range 81 West of the Fifth 
Principal Meridian, Morton County, North Dakota, according to Document No. 437327 on file and of 
record in the office of said recorder. 

AND 

All of the Southwest Quarter of Section 9, Township 139 North, Range 81 West of the Fifth Principal 
Meridian, Morton County, North Dakota. 

AND 

The Northwest Quarter of the Southeast Quarter of Section 9, Township 139 North, Range 81 West of 
the Fifth Principal Meridian, Morton County, North Dakota. 

 

 



1

John W. Van Dyke

From: Cole Higlin <CHiglin@mandanparks.com>
Sent: Thursday, January 09, 2020 2:31 PM
To: John W. Van Dyke
Subject: Sunset Master Plan- Dr. B 

John‐ 
The Mandan Park District has no issues with Dr. B proposal for as presented for medium density surrounding our 45.9 
acres.   

I do support a regional detention pond that we discussed with Steve Iverson and the park district is willing to discuss this 
matter further while developing a “developers agreement” detailing all parties responsibilities.  I do not support having 
multiple storm water detention ponds throughout this area, unless we cannot agree on cost allocation vs benefits of 
adjacent property owners.   

As far as the road going through park property, I support the new “S” curve route and I am curious how this will be 
handled.  The Park District isn’t willing to give land/right of way for free to construct a road.  We will need to discuss 
potential land swap or special assessment allocations to offset loss of land.   

I would like to see a 10’ wide multi‐purpose trail placed along the future 37th Street from Old Red Trail east and tie into 
Highway 1806.  In addition a 10’ multi‐purpose trail from Hwy 1806 along 38th Street running west connecting to 
Highland Road. 

As part of the road project, the park district would be willing to be special assessed for a small parking area for citizens 
to access our park along 37th street.   

If you have any questions or need some clarifications, give me a call.  Cole   

EXHIBIT 7

COLE HIGLI 
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Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  Consider approval of the first consideration of Ordinance 
1337 related to multi-use shops.   

BACKGROUND/ALTERNATIVES:  

Exhibit 1 contains a DRAFT Ordinance 1337 related to multi-use shops, commonly 
referred to as shop condos.  The structures have become a popular type of construction.  
Since they have become more popular several issues have arisen.  

The ordinance seeks to address these deficiencies moving forward for all NEW multi-use 
shop construction.  Existing shops could voluntarily apply if the owners collectively 
decided to apply.   

The purpose surrounding the proposed ordinance is as follows:  

• Multiple complaints have been received from occupants of multi-use shops
regarding commercial rates being charged for utilities and insurance when the occupant is 
utilizing their respective unit for residential storage purposes, requesting the City provide 
a solution to this issue; and    

• Multi-use shops are being divided and used for purposes that they were not
constructed to accommodate, creating health and safety hazards for all occupants within 
the structure.   

• When the number of units and corresponding square footage of each unit is
amended the administration of special assessments for each resulting unit is unnecessarily 
burdensome; and  

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 31, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: First Consideration of Ordinance 1337 related to 

Multi-use shops 

Public Hearing No. 5 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: April 7, 2020 
Subject: First Consideration of Ordinance 1337 related to Multi-use Shops 
Page 2 of 2 
 
• Public Works Department has indicated multiple times that shut-offs for 
individual units are inaccessible, leading the City to continue providing services without 
receiving payment for such services. 
 
Planning and Zoning Commission recommended unanimous approval of the DRAFT 
ordinance for multi-use shops.  No public testimony on the matter was provided at the 
meeting and no comments have subsequently been received by staff.              
    
ATTACHMENTS:   
 
Exhibit 1 – DRAFT Ordinance 1337 related to multi-use shops 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  City Attorney Brown has reviewed the DRAFT ordinance.  
 
RECOMMENDATION:  Planning and Zoning Commission recommended unanimous 
approval of the DRAFT ordinance for multi-use shops at their March 23 public hearing.   
 
SUGGESTED MOTION:  I move to approve the first consideration of Ordinance 1337 
related to multi-use shops.   
 
 
 
  



ORDINANCE NO. 1337 

An Ordinance to Amend and Re-enact Section 101-1-3 and Add Section 105-1-5 (k) of the 
Mandan Municipal Code related to multi-use shops.     

WHEREAS, Multiple complaints have been received from occupants of multi-use shops 
regarding commercial rates being charged for utilities and insurance when the occupant is 
utilizing their respective unit for residential storage purposes, requesting the City provide a 
solution to this issue; and    

WHEREAS, Multi-use shops are being divided and used for purposes that they were not 
constructed to accommodate, creating health and safety hazards for all occupants within the 
structure.   

WHEREAS, When the number of units and corresponding square footage of each unit is 
amended the administration of special assessments for each resulting unit is unnecessarily 
burdensome; and  

WHEREAS, Public Works Department has indicated multiple times that shut-offs for individual 
units are inaccessible, leading the City to continue providing services without receiving payment 
for such services. 

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the City of 
Mandan, Morton County, North Dakota, as follows: 

Section 1.  Amended.  Section 101-1-3 is hereby amended, adding a definition for multi-use 
shop immediately after the definition for Mortuary as follows: 

Multi-use shop means two or more attached units that are designed and constructed as a single 
structurally dependent building or designed and constructed to allow individual units to be structurally 
independent from each other sharing a common wall on one or more sides.  These are sometimes 
referred to as “shop-condos”.  These structures are unique from a twin/row home in that the residential 
use is accessory in nature.  They are unique from a commercial strip mall in that they often include a 
large garage or RV bay and rarely include the retail of products and visitation by the general public.   

Section 2.  Added.  Section 105-1-5 (k) related to multi-use shops requiring a special use 
permit and outlining minimum standards: 

Multi-use shops.  Each multi-use shop development may be permitted as a special use subject to the 
following minimum standards: 

EXHIBIT 1



 

(1) Each individual unit within the structure shall have an open space/yard or public way on no 
more than three sides.  

(2) Each individual unit within the structure shall have its own separate means of egress.  
(3) Such units shall only contain group Business, Factory, Mercantile, or Storage occupancy 

classifications as set for by Section 3 of the North Dakota State Building Code. 
(4) Uses, whether commercial or accessory to residential, shall be declared at the time of the 

conditional use permit issuance.  No change in use may be conducted unless reevaluated 
through the special use permitting process and the structure meets all building code 
requirements for the desired change of use.   

(5) Traditional mixed-use (residential and commercial combined) multi-use shops shall not be 
permitted.  The declaration of either commercial or accessory to residential shall apply to all 
units within the structure and the structure will be constructed according to the minimum 
standards of the building code for the declared use.  

(6) Minimum off-street parking requirements shall be planned and provided for based on the 
declared uses.  Any inadequate provision of parking within the development for a combination 
of uses may result in the revocation of the special use permit.    

(7) Each structure shall be limited to one (1) curb stop accessible by City staff.   
(8) The declaration of commercial or accessory to residential shall in no way affect the way 

valuation, special assessments, utility rates, and other city fees are determined.  These shall 
remain determined by separate city policy.    

(9) Covenants, Conditions, and Restrictions (CC&Rs) or another form of recorded agreement 
approved by the City attorney shall set out, at a minimum, provisions for access and 
responsibility for costs of inspections related to the fire suppression system, if any.   

 

Section 3.  Sec 101-1-3 is amended and re-enacted.  

Section 4.  Sec. 105-1-5 (k) is enacted.   

 
 
________________________________ 
Timothy A. Helbling, President 
Board of City Commissioners 

Attest: 
 
________________________ 
James Neubauer, 
City Administrator 
 
First Consideration:       TBD_________ 
Second Consideration and Final Passage:    TBD_________      
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STATEMENT/PURPOSE:  Consider approval of the preliminary and final plat for Replat 
of Lots 1 & 2, Block 1, Mandan Industrial Park and variances for a setback to I-94 
corridor and number of approaches.     
 
BACKGROUND/ALTERNATIVES:   
 
Preliminary/Final Plat 
 
The applicant is seeking to combine two industrial lots into one for the purposes of 
building expansion (See Exhibit 1).  Generally, we require a subdivision grading/storm 
water plan to be submitted in tandem prior to the final plat approval.  However, these 
plans will be required for any commercial/industrial building permits and therefore will 
be addressed at the building permit phase of the applicant’s development.  In addition, 
this plat is more simple than others, as it seeks to dissolve the property line that exists 
between the two lots to create one, large industrial lot.   
 
Staff is recommending approval of the preliminary and final plats as presented in Exhibits 
2 and 3.     
 
I-94 Setback Variance 
 
The applicant is also seeking a variance to the Gateway Overlay District setback to I-94 
from forty-five (45) feet to twenty (20) feet for the existing structure and from forty-five 
(45) feet to forty (40) feet for the building expansion.   
 
Below are the requirements under the Mandan Code of Ordinances in granting a variance.   

MEETING DATE: April 7, 2020 
PREPARATION DATE: April 1, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Preliminary and Final Plat for Replat of Lots 1 & 

2, Block 1, Mandan Industrial Park and Variances 
for a Setback to I-94 Corridor and Number of 
Approaches 

Public Hearing No. 6 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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Variance may be granted under the following circumstances (See Sec. 105-1-12): 
 

1.   There are special circumstances or conditions, fully described in the 
findings of the board, applying to the land or buildings for which the 
variance is sought, which circumstances or conditions are peculiar to such 
land or building, and do not apply generally to land or buildings in the 
neighborhood, and have not resulted from any act of the applicant taken 
subsequent to the adoption of this chapter, whether in violation of the 
provisions of the chapter, or not; 

 
The existing building was constructed long before the establishment of the 45’ Gateway 
Overlay setback requirement.  The building currently encroaches 25’ into the setback (See 
Exhibit X).  The proposed addition is seeking to encroach 5’ into this setback.  Building 
expansion options are limited due to the existing building’s placement and functionality.  
Adding square footage to another portion of the building would provide the space but not 
where the space is needed to work with the layout of the existing facility.   
 
If this was an entirely new building then it would be easier to design and construct 
without encroachment into the setback.   
 
The existing building creates circumstances that are peculiar to any building addition.       
 

2.   For reasons fully set forth in the findings of the board, the circumstances 
or conditions so found are such that the strict application of the provisions of 
this chapter would deprive the applicant of the reasonable use of said land or 
building, and the granting of the variance is necessary for the reasonable use 
of the land or building, and that the variance as granted by the board is the 
minimum variance that will accomplish the relief sought by the applicant; 

 
The findings for granting a variance are as follows: 
 

• The existing building was constructed prior to the establishment of the forty-five 
(45) foot Gateway Overlay District setback requirements.  

• The existing structure already encroaches into the setback by twenty-five (25) feet. 
• The proposed addition would encroach into the setback by five (5) feet.  
• Applying the strict application of the setback requirements would deprive the 

applicant of the ability to expand the structure as needed to function seamlessly with 
the existing structure.   

• The applicant has designed the facility expansion so as to minimize encroachment 
into the setback.   

 
3. The grant of the variance will be in harmony with the general purposes 
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and intent of this chapter, and not be injurious to the neighborhood or 
otherwise detrimental to the public welfare. 

 
The granting of the variance will be in harmony with the general purposes and intent of 
this chapter and not be injurious to the neighborhood or otherwise detrimental to the 
public welfare.   
 
Limit to Number of Approaches Variance 
 
Cloverdale Foods would like relief from the limit of two approaches.  Six approaches 
currently exist along 840 feet of street frontage as seen in Exhibit 6.  Cloverdale is 
seeking to obtain one additional approach to serve their expansion.  In the process, they 
will relocate one approach and install greenspace along the corridor to allow for storage 
of snow.  Parking currently exists in some locations within the right-of-way and through 
this redevelopment project these areas will be converted to a landscaped boulevard.   
 
This request is similar to that of Malloy Electric for which a variance was granted where 
the inability to adhere to the requirement is partially due to the lot consolidation as part of 
their project.  As noted earlier, Cloverdale has 840 linear feet of street frontage and 
limiting approaches to two would be unnecessarily cumbersome.   
 
Staff is recommending approval for relief from the maximum number of approaches 
requirement for the reasons specified in Exhibit 7.  If approved, staff also recommends 
that the grass be established prior to the installation of the new driveways.  This 
requirement is also included in Exhibit 7.        
 
ATTACHMENTS:   
 
Exhibit 1 – Application 
Exhibit 2 – Preliminary Plat 
Exhibit 3 – Final Plat 
Exhibit 4 – Setback Variance Request 
Exhibit 5 – Findings in Support of Setback Variance Request 
Exhibit 6 – Approach Variance Request 
Exhibit 7 – Findings in Support of Approach Variance Request 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  City Attorney Brown has reviewed the plat documents and variance 
requests.  
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RECOMMENDATION:  Planning and Zoning Commission recommended unanimous 
approval of the preliminary and final plat, as well as the variance to the setback 
requirement.  The approach setback variance is solely at the discretion of City 
Commission and staff recommends approval of the request.    
 
SUGGESTED MOTION:  I move to approve the preliminary plat as presented in Exhibit 
2, recommend approval of the final plat as presented in Exhibit 3, and recommend 
approval of the variance to the Gateway Overlay District I-94 Setback as presented in 
Exhibit 4 based on the findings in Exhibit 5.  Additionally, I recommend approval of the 
variance to the number of approaches as outlined in Exhibit 6 for the findings and 
requirements outlined in Exhibit 7.   
 
 
 
  



EXHIBIT 1
CITY OF MANDAN 

Development Review Application 

Minor Plat ($300) Zone Change ($600) 

✓ Preliminary Plat up to 20 acres ($400) Planned Unit Development ($700) 

Preliminary Plat more than 20 acres ($450) Land Use and Transportation Plan Amendment ($1,000) 

✓ Final Plat up to 20 lots ($400) Vacation ($500) 

Final Plat 21 to 40 lots ($550) ✓ Variance ($400) 

Final Plat more than 40 lots ($700) Special Use Permit ($450) 

Annexation ($450) Stormwater submittal ($300) 

Masterplanned Subdivision (not accepted without St ormwater 2
00 

& subsequent resubmitta l ($50) 
preliminary plat) ($250) 

✓ 
Appeals to Administrative Denials (Variance to Non-
zoning/Non-subdivision regulations) ($250) 

Summary of Request (Add separat,i sheet(s) as necessary) 

Cloverdale foods would like to combine Lot 1 & 2 Block 1 Mandan Industrial Park into one lot. 

Enidneer/Survevor PropertyOwnerorAppllcant 
Name Name 

Abe Ulmerrroman Engineering Co Cloverdale Foods Co. 
Address Address 

501 1st St NW PO Box 667 
City 

IND 
State I ~p 

City 

IND 
state I ~p 

Mandan 58554 Mandan 58554 
email email 

abeu@tomanengineering.com scottr@cloverdalefoods.com 
Phone I Fax Phone I Fax 

701-663-6483 701-663-0923 701-663-9511 701-663-0690 
If the applicant is not the current owner, the current owner must submit a notarized statement authoriizing the 
applicant to proceed with the request . 

Location I Type I Exlstlng:Zone I ProposedZone 

I 
ProJectNeme 

✓ lcitv I IETA I !New I ✓ I Addition I MA No Change 
Property Address Legel Description 

3015 & 3017 34th St NW Lots 1 & 2, Block 1 Mandan Industrial Park 
Current Use 

Industrial/Commercial 
Proposed Use 

No Change Section17 I Township 139 I Rangea1 

Parcel Size I BulldlngFootprlnt 

I 
Stories 

I 
Build Ing SF 

I 
Required Parking 

I 
Pro11JdedParldng 

9.22 AC± 

I 
Date I •-;i.3 --a:iz> 

Office Use Only 

Date Received: I Initials: I Fees Paid: Is I n~te 
Notice in paper I Mailed to neighbors I P&Z meeting 
I Approved I Approved with conditions: 

I Denied I 

Updated 1/1/2020 X:\O. Administration\Application Documents\Development Application - January 1, 2020.docx 



City of Mandan 

Development Review Application Cont. 

Summary of Request: 

Preliminary Plat & Final Plat: 

Applicant: 

Cloverdale Foods Company 

Cloverdale Foods would like to combine Lot 1 & 2, Block 1 of Mandan tndusttial Park into one lot. 

Cloverdale Foods is currently in the planning stages for a building addition to the west side of the 
existing main building and will cross the existing property line between the two lots owned by 
Cloverdale Foods. Due to this Cloverdale Foods is requesting to combine the 2 lots into one lot to 
eliminate the conflicting property line. 

We understand due to the property being over 4 acres, this take a major plat process to include a 
Preliminary Plat and Final Plat. Both will be submitted at the same time. 

Request for .Setback Variance : 

Cloverdale Foods is requesting a setback variance. 

The current setback for MA zoning is O' for front, side, and rear yard. 

However, this property falls within the Gateway Overlay District along the 1-94 corridor. 

The Gateway overlay district requires a 45' setback from the corridor property line. 

A corner of the existing building is within 20' of the corridor property line. 

Cloverdale foods is currently in the planning stages for a building addition to the west side of the 
existing building. With limited space due to the setback and existing storm sewer easement, Cloverdale 
is finding it hard to plan their necessary building. The new building addition will encroach into the 45' 
setback a distance between 5' to 15'(proposed building addition is not finali2ed at this time). 

Cloverdale Foods is requesting the 45' setback be reduced to 20'. This would allow ample space for 
their building expansion, and have the current building within compliance. 

Request for Variance to Non-zoning/Non-subdivision regulations: 

Cloverdale Foods is requesting an approach variance. 

Currently this property has 6 existing approaches along 34 th Street NW. Cloverdale Foods is asking to 
have 7 total approaches. The current property has a total street frontage of 840' along 34th street NW. 

Cloverdale Foods is working to find the best lot configuration for their needs, and is willing to work with 
the City of Mandan to come up with a solution. Cloverdale is willing to remove one existing approach, 
and provide more boulevard green space along 34th Street NW to help facilitate the City's requirements. 

Cloverda le foods is currently in the planning stages for two building additions, one on the west side of 
the current building and one on the east side of the current building. Both additions are planning on 
additional loading docks. These loading docks would be best served With an approach in front of the 
proposed docks. With limited space due to the existing loading docks and parking lot configuration, 
Cloverdale is finding it hard to plan their necessary building expansions. 
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EXHIBIT 2
PRELIM INARY PLAT 

TO THE CITY OF MAN DAN, MORTON COUNTY, NORTH DAKOTA 
ALL OF LOTS 1 & 2, BLOCK 1, MANDAN INDUSTR IAL PARK OF THE SE 1 /4 OF SECTI ON 17, 

T139 N- R81W OF THE CITY OF MAN DAN, MORTON COUNTY, NORTH DAKOTA 

·4-· 
s 

JANUARY, 2020 

50 100 

Scale vJ~ ~ DATU~~NA\IDBB ft 
HORIZ DATUM,1983 ST. PLANE, ND SOUTH (3302) 

LEGEND 

0 FOU ND PROPERTY CORNER 

" EX ISTING SAN ITARY MANHOLE 

EX ISTING TELEP HONE PEDESTAL 

* EXISTING STREET LIGHT 

DD EX ISTING ELECTR ICAL BOX 

o* EX ISTING TREE 

-6- EXISTING FIRE HYDRANT 

® EX ISTING GATE VALVE 

EX ISTING SIGN 

- s - s - EXISTING SANITARY SEWERMAIN 

- w- w- EXISTING WATERMAIN 

::: :::;:: ::::;: ::: EXISTING CURB & GUTTER 

- ss - ss - EXISTING STORM SEWER 

_ , _ , _ EXISTING TELEPHON E CABLE 

- = - =- EXISTING CABLE TV 

- • - • - EXISTING UNDERGROUND ELECTRIC 

- x - EXISTING FENCE 

- EXISTING BUILDING 

~ EXISTING ASPHALT 

[ ~ =:: ] EXISTING CONCRETE 

"'"""" IOTS 1 & 2 IESS PART OF IOT J· 
CLOVERDALE TRANSPORTATION &: CITY OF 
MANDAN-MIDA BONDS 
PO BOX 667 
MANDAN, ND.58554 

REMAINDER OF IOI 1 
CLOVERDALE FOODS CO 
PO BOX 667 
MANDAN, ND 58554 

NOIES.;_ 
1 BEARINGS AND DISTANCES MAY VARY FROM 

PREVIOUS DOCUMENTS OF RECORD DUE TO 
DIFFERENT METHODS OF FIELD 
MEASUREMENT 

2. TOTAL ACREAGE:9.22 



EXHIBIT 3

REPLAT OF LOTS 1 & 2, BLOCK 1, MANDAN INDUSTRIAL PARK 

MMDAN 1NIJ. PMIX UlD 
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0 FOUND REBAR MONUMENT 

e SET REBAR MONUMENT 

g~O~EE%,ALE FOODS CO. 
POBOX667 
MANDAN, ND 5855-t 

~= 
WEST BOUNDARY LINE 
SOUTH 75' S8' 58' EAST 

= 1. BEARINGS ANO DISTANCES MAY VAAY FROM 
PREVIOUS DOCUMENTS OF RECORD DUE TO 
DIFFERENT METHODS OF FIELD MEASUREMENT. 

TOMAN ENGINEERING 
COMPANY 

5011st Street NW, Mandan, NO 58554 
Phone: 701-663-6483 • Fax: 701-663-0923 

TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA 
ALL OF LOTS 1 & 2, BLOCK 1, MANDAN INDUSTRIAL PARK OF THE SE1/4 OF SECTION 17, T139N-R81W 

OF THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA 

AUDITOR'S OFFICE, MORTON CO., NO 
OELIQUENT TAXES ANO SPECIAL 
ASSESSMENTS OR INSTRUMENTS OF 

~~~E~s:~~~~~-5. PAID AND 

DAWN R. RHONE, COUNTY AUDITOR 

______ DEPUTY 

APPROVED BY COUNTY AUDITOR'S OFFICE 
DAWN R. RHONE, AUDITOR 
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MANDAJIOOD.PARK 

MMIDAN JMD. PAM 3lfl tl 

PESCBIPIION OE PROPERTY 

At.LOF LOTS 1 AND 2, BLOCK 1. MANDAN INDUSTRIAL PARK OF THE SE1/4 OF 
SECTION 17. TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL 
MERIDIAN OF THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA. SAID 
TRACT OF LAND CONTAINING 9.22ACRES, MORE OR LESS 

SURVEYOR'S CERTIFICATE 

l,ANORAL. MARQUARDT, NORTH OAKOTAREGISTERfO LANO SURVEYOR NO. 4623, 
HEREBY CERTIFY THAT I HA\IE CAUSED TO BE SURVEYED BY MY FORCES UNDER 
MY SUPERVISION THE PROPERTY OE SCRIBED HEREON ANO I HAVE PREPARED THE 
ACCOMPANYING PLAT; FURTHER, THAT DISTANCES INDICATED HEREON ARE IN 
FEET ANO HUNDREDTHS THEREOF,AND BEARINGS ARE INDICATED IN QUADRANTS 
ANO DEGREES. MINUTES,AND SECONDS THEREOF; FURTHER, THAT SAID PLAT 
DOES TRULY SHOW THE SURVEY TO THE BEST OF MY KNOWLEDGE ANO BELIEF. 

ANDRA L. MARQUARDT, RLS .ffl23 

STATE OF NORTH DAKOTA) ~· COUNTY OF MORTON ) 

ON THIS_OAY OF ___ 2020, THERE APPEARED BEFORE ME ANDRA 
L. MARQUARDT. KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED 
TO THEABO\IE CERTIFICATE ANO OIOACl<;NOWLEOGE TO ME THAT HE EXECUTED 
THE SAME AS HIS OWN FREE ACT ANO OEEO. 

HARVEY SCHNEIDER 
NOTARY PUBLIC, NORTH DAKOTA 

OWNER'S CfBDEICATE OE PEPICATION 

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LANO PLATTED 
HEREON, 00 HEREBY VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT, 
ANO 00 DEDICATE ALL THE STREETS,ALLEYS, PARKS.AND PUBLIC GROUNDS AS 
SHOWN HEREON, INCLUDING ALL SEWERS, CULVERTS, BRIDGES, WATERLINES, 
S IDEWALKS AND OTHER IMPROVEMENTS ON OR UNDER SUCH STREETS, Al.LEYS OR 
OTHER PUBLIC GROUNDS, WHETHER SUCH IMPROVEMENTS ARE SHOWN HEREON 
OR NOT, TO PUBLIC USE FOREVER. WE ALSO DEDICATE EASEMENTS TO RUN WITH 
THE LANDS FOR WATER, SEWER, GAS, ELECTRICITY. TELEPHONE. OR OTHER 

:;~~~~~~~~i~~ ~~~~:~::~: .. OR OVER THESE CERTAIN STRIPS 

CLOVERDALE FOODS CO. 

SUBSCRIBED ANO s~g~~ BEFORE ME, A NOTARY PUBLIC, THIS_OAY OF 

;;;MY;;;CO:;;,M:;;,M-;;,IS-S=10-:::,.N-E~X~:i?i~-PU_BL_IC 

f'I ANNING COMMISSION APPROVAi 

THE SUBDIVISION SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING 
COMMISSION OF THE CITY OF MANDAN ON THIS_DAY OF ___ ,o,o, 
IN ACCORDANCE W ITH THE LAWS OF THE STATE OF NORTH DAKOTA, ORDINANCES 
OF SAID CITY OF MANDAN, ANO REGULTIONS ADOPTED BY THE Pl.ANNING 
COMMISSION OF SAID CITY, IN WITNESS WHEREOF ARE SET THE HANDS OF THE 
CHAIRMAN ANO THE SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF 
MANDAN, NORTH DAKOTA. 

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY 

APPROVAL OF BOARD OF CITY COMMISSIONERS 

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF MANDAN, NORTH DAKOTA, 
HAS APPROVED THE SUBDIVISION OF LANO SHOWN HEREON. HAS ACCEPTED THE 
DEDICATION OF ALL STREETS. ALLEYS, ANO PUBLIC WAYS SHOWN HEREON LYING 
WITHIN THE CORPORATE LIMITS OF THE CITY OF MANDAN, HAS ACCEPTED THE 
DEDICATION OF ALL PARKS ANO PUBLIC GROUNDS SHOWN HEREON, 
FURTHERMORE. SAID BOARD OF CITY COMMISSIONERS HAS APPROVED THE 
STREETS, ALLEYS, ANO OTHER PUBLIC WAYS ANO GROUNDS SHOWN HEREON AS 
AN AMENDMENT TO THE MASTER STREET PLAN OF THE CITY OF MANDAN, THE 
FOREGOING ACTION BY THE BOARD OF CITY COMMISSIONERS OF MANDAN, NORTH 
DAKOTA. HAS TAKEN BY RESOLUTION THIS_DAY OF ___ , 2020 

JIMNEUBAUER - TIM HELBLING - PRESIDENT OF 
CITY -'OMINISTRATOR THE BOARD OF CITY COMMISSIONERS 

I, JUSTIN FROSETH, CITY ENGINEER FOR THE CITY OF MANDAN, NORTH DAKOTA 
HEREBY APPROVES "REPLATOF LOTS 1 & 2, BLOCK 1, MANDAN INDUSTRIAL 
PARK." OF THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA AS SHOWN 
ON THE ANNEXED PLAT. 

JUSTINFROSETH,PE 



EXHIBIT 4



FINDINGS 

• The existing building was constructed prior to the establishment of the forty-five (45) foot
Gateway Overlay District setback requirements.

• The existing structure already encroaches into the setback by twenty-five (25) feet.
• The proposed addition would encroach into the setback by five (5) feet.
• Applying the strict application of the setback requirements would deprive the applicant of

the ability to expand the structure as needed to function seamlessly with the existing
structure.

• The applicant has designed the facility expansion so as to minimize encroachment into the
setback.

• The granting of the variance will be in harmony with the general purposes and intent of this
chapter and not be injurious to the neighborhood or otherwise detrimental to the public
welfare.

EXHIBIT 5
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EXISTING CONDITIONS

PROPOSED CONDITIONS

SCALE: 1" = 60'

PROPOSED GREEN
SPACE (GRASS)
EXISTING APPROACH

PROPOSED APPROACH

TOTAL LENGTH OF STREET FRONTAGE = 840 LF
TOTAL LENGTH OF EXISTING APPROACHES = 233 LF
TOTAL LENGTH OF EXISTING GREEN SPACE  = 223 LF

TOTAL LENGTH OF STREET FRONTAGE = 840 LF
TOTAL LENGTH OF PROPOSED  APPROACHES = 283 LF
TOTAL LENGTH OF PROPOSED GREEN SPACE  = 557 LF
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FINDINGS 

• Cloverdale maintains 840 linear feet along the two properties, which is much more than most
commercial and industrial lots.

• The nature of the request surrounds a building expansion and makes adhering to the
requirements more cumbersome than if it were new construction that could be designed
around two approaches.

• The additional greenspace will provide more space for snow removal than exists today and
addresses one reason for the two-approach limit.

• The granting of the variance will be in harmony with the general purposes and intent of the
Mandan Code of Ordinances and not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

REQUIREMENTS 

• The grass seeding within the boulevard must be established before the execution of the new
driveways.

EXHIBIT 7



Corporation Liquor License Application 

l , Type of License: 

Liquor On-Salelll Off-SaleD lass: A B C D Dl E F WB MP DY BWO 

0®000000 0 0 0 
Beer On-Salel✓ I Off- aleD lass: A B C D Dl E F WB MP DY BWO 

0@0000000 0 0 
2. Duration of License: Annual: (July I, ___ to June 30, ) 

PartofYearfrom:fn·L 15t;t,1 ,;o~ To 1'/c.; 1s·t11 2 ",C' 

3. Name of Business .Establishment at which license will be used; 

Dacotah Speedway 

4. Corporate Identification Tnformation: Please complete all of the following: 

a. Na.me of Corporation: Bismarck-Mandan Stock Car Association, Inc 

b. Date of Incorporation: _1_9_88 _____________________ _ 

c. State of lncorporation: _N_o_rt_h_D_a_k_o_ta _________________ _ 

d. Amount of Authorized Capital Stock: _________________ _ 

e. Amount of Paid Capital: _____________________ _ 

f. If, subsidiary, Name of Parent Corporation: _______________ _ 

g. Purpose of lncorporation: _P_ro_m_o_te_ A_ut_o_R_a_ci_n_g ______________ _ 

5. Description ofLicensed Premises: Address:_2_5_0_0_L_o_n.;;_gs_p_u_r_T_ra_i_l ____________ _ 

Legal Description: (Lot & Block): _L_ot_1_,B_Ioc_k2_,_M_id_w_a __ y _1s_t_ad_d_tt_io_n ____________ _ 

(A1so Submit on an attached page a Diagram of the physical layout of the licenses premises including. 
A minimum: doors, storage areas, & areas where liquor/beer is purchased and consumed.) 

6. List Names, Current Addresses, and Dates of Birth, ages & citizenship of all the Officers, Directors, 
Managers, Agents, and all Persons Holding I% or more of the Capital Stock in the Corporation. (Note: 
Separate Notarized List of each individual's Name, Social Security Number and Addresses for last 5 
years is required, the Privacy of which will be maintained by City but is required for Background Check: 

NA 

7. List Names, Current Addresses, Dates of Birth, ages & citizenship of All Persons Who will have 
charge, management or control of the establishment for which the license is requested. (Note: Separate 
Notarized List of each individual's Name, Social Security Number and Addresses for last 5 years is 
Required, the Privacy of which will be maintained by City but is required for Background Check: 

See attached board of directors 

mill
Text Box
Consent No. 1



8. Name of Individual who is to be in Charge of the Day-to-Day Operations and management of the 
licensed premises: and will be responsible for complying with the municipal ordinances and state laws 
covering the operation of the premises: 
Name: Brad Hellman Address: 1306 West Main Street -----------------
City: Mandan State: ND --- Age: ___ DOB: ______ Citizenship: _u_s __ _ 

If naturalized, give date and Place ofNaturalization: __________________ _ 

List all Other Places of Residence withjn last 5 Years: 

9. List the occupations and employers of each of the individuals listed .in answer to questions 6, 7 and 8 
during the last 5 years. (Use a separate page to answer this question). 

10. Ownership/Lease: If licensed premises is owned by Applicant, provide date of purchase. 
(Jf licensed premises is leased, attach copy of executed and dated Lease.) 

11. Does Applicant certify that all property truces have been paid to date oo the licenses premises? 

Yes• No• 
12. Have any of the individuals identified in answer to QuestionS 6, 7, and 8 ever engaged in tbe sale or 
distribution of alcoholic beverages (as an owner, m~mager, or employee) at a location other than in the 
City of Mandan at any time prior to th.is application. Yes: D· o:[:ZJ (If yes, explain in 
detail on a sep8fate page Joca,tion, type of business and dates of license or employment). 

13. l-iave any of the individuals identified in answer to Questions 6, 7 and 8 ever had a license of any 
kind (including alcoholic beverage license, other business licenses or motor vehicle license) suspended, 
revoked or non-renewed by any political subdivision, state or federal agency. Yes: D No: I ✓ I Of 
yes, explain in detail on a separate page) 

14. Have any of the individuals identified in answer to Questions 6, 7 and 8 ever been convicted of a 
violation of any law of the United States, or of any state or political subdivision, other than minor traffic 
violations, (but including reckless driving or driving under the influence). Yes D No l✓ I 
(If yes, explain the violation in detail on a separate page.) 

15. Do any of the individuals named in answer to questions 5, 6 or 7 have any interest whatsoever in any 
other liquor establishment, either at wholesale or retail, within or without the state of North Dakota. rhr 
jnterest which must disclose also includes a right of inheritance by law or by will). Yes D No ✓ 
If, yes please explain in detail on a separate page. 

16. Does anyone other than the Corporation applying for this alcoholic beverage license or the business 
owing the premises have any right, estate, or interest in the lease hold, building, or furniture, fixtures or 
equipment, in the premises for which the license is requested. Yes• No I ✓ I- (If yes, explain in 
detail on a separate page) . 

17, Does the Corporation applying for this alcoholic beverage license have any agreement, contract, 
understanding or intention to have any agreement, contract or understanding, with any person, 



partnership, or corporation to obtain for any other person, partnership or corporation, or to transfer to any 
other person, partnership or corporation the license for which this applications is made or to obtain for 
any other person, partnership or corporation, for any other purpose other than for the specified use of the 
applicant. Yes D No I ✓ I (If yes, explain in detail on a separate page). 

18. Does the Corporation applying for this license or the person, partnership or corporation owing the 
premises named herein, engage in any business other than that fot which the License is sought or intending 
to engage in any business other than for the sale of alcoholfo beverages under the license for which this 
application is made. Yes:O No:[l] (lf yes, explain, in detail on a separate page giving the type of 
business and identification of any and a11 owners.) 

19. List the names and addresses of aU officers, directots, and stockholders of the Corporation who are 
engaged or employed in a capacity in the conduct or operation of the business at which the alcoholic 
beverage license is to be used. 

None 

20. The corporation must have a valid Certificate of authority issued by the North Dakota Secretary of 
state and a valid Alcoholic Beverage License issued by the ND Attorney General's Office. (A copy oftbe 
Certificate of Authority and ND Alcoholic Beverage License must be attached hereto.) 

21. List the names, addresses of at least 3 business references. 

Cenex-Box 366 Bismarck, ND 58501 
Butler Machine- Box 757 Bismarck, N. D. 58501 
RDO-Box 7160, Bismarck, N.D. 58501 

22. Does the building or structure in which the business is to be conducted meet all applicable state and 
local building, health and zoning regulations and requirements? Yes [Z] NoO (Applicant must attach 
certifications of compliance from each state and/or local agency or department responsible for building, 
health and zoning regulations.) 

23. List aJI the names of individuals who are authorized to make purchases for the business at which the 
license is to be used and located. 

See Attached 

(Note: These individuals must submit their names, current address and social security numbers on the 
fonns which will protect there rights of privacy, but allow the appropriate police department background 
checks to be done. if not attached, the application will be deemed incomplete.) 

24. List the names of all individuals who are authorized to sign checks used to pay the payroll and 
expense bills of the business at which the license is to be used. 

See Attachment 

STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF MORTON ) 

Affidavit of Application Completeness and Accuracy, 
Sworn Statement of Conditions ofLicensure, 
and Agreement to Right of Entry of City Personnel 

I, Herb Bargma/11'1 • having been sworn and under oath, state that l am a 
duly authorized officer or director, namely Treasurer of the above named 
corporation which hereby applies for the above referenced alcoholic beverage license in the City of 



Mandan, and l do hereby certify that the above information is true and correct to the best of my 
knowledge and beliefs. 

I do further certify that said corporation and its officers, directors and employees will abide by the 
provisions of Chapter 12-01, 12-02 and 12-03 of the Mandan Code of Ordinances and any amendments 
thereto, as well as al applicable laws of the State of North Dakota, and the United States Government and 
that said Corporation, its officers, directors and employees wiU not permit the violation of any law, rule or 
regulation on the premises at which the license is authorized. f further certify that the corporation, its 
officers and directors acknowledge that this license will only authorize the retail sale of liquor, including 
beer, wine and other spirits as defined by the North Dakota Century Code, at the premises designated in 
this application and depicted on the attached diagram. 

1 do further certify and affirm on behalf of the corporation, its officers, directors and employees that the 
corporation will not sell or permit the sale of alcoholic beverages to a minor, incompetent person, or 
anyone who is under the influence or an habitual drunkard and that l will accept any penalty including, 
suspension or revocation of license for any violation of said prohibited sales. 

I do further ce1iify and affirm that the applicant corporation, its officers and directors understand and 
acknowledge that any license granted under this application confers no property right to the applicant or 
licensee, and that said license will not be transferable except by specific authority o f the Mandan Board 
of City Commissioners. 

I do further certify and affirm that the applicant corporation, its officers, directors and employees do 
hereby consent to the entry of any city official ( inoludirtg administrative, building, zoning health and fir 
of ficials) and its police officers upon the premises described herein at any hour of the day or night and 
that they shall have free access to the described premises and every part thereof for the purpose of 
inspecting the premises and tht} records of this applicant relating to the operation of the premises, and 
purchase and sale of alcoholic beverages. l further certify and affinn that the corporation, its officers, 
directors and employees do hereby waive any and all rights that they may have under the Constitution of 
the United States and the State of North Dakota, relative to searches and seizures without issuance of a 
search warrant, and the Applicant does hereby agree that such immunities shall never be claimed by them, 
and that such entry, inspection, search and seizure may be made at any time without a search warrant, 
which waiver of rights is acknowledged to be a condition oflicensure. 

+h 
Dated at Mandan, North Dakota, on this 21./ day of~ 20 .,JO 

By: ~ §;:=()...-

Attest: 

I ts: ~ A-? 
' ft, . 

By: _ _ __________ _ 

Its: 

STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF MORTON ) 

I Herb Bargmann being first duly sworn, deposes and says that be/she is 
the individual who executed the foregoing and above affidavit of application completeness and accuracy, 



sworn statement of licensure conditions and agreement of right to entry by city personnel, that he/she has 
read each question and statement contained therein and knows the contents thereof to be true and 
accurate, and that he/she has furnished the answers set forth in said app1ication, and that each one of said 
answers is true to the best of this knowledge. 

Subscribed and sworn lo before me on this 4.'I1ay of r 
(Notary Seal) CZ}.Ll)a t a_c.. 

LISA GRACE RHODES 
Notary Public 

State of North Dakota 
My Commission exptre, Nov 15, .2021 



~ - AA-01847 
Not Transferable 

2.020 

OFFICE OF ATTORNEY GENERAL 
600 E. Boulevard Ave. • Licensing Section • Bismarck, ND 58505-0040 

RETAIL ALCOHOLIC BEVERAGE LICENSE 

'BISMARCK-MANDAN :STOCK CAR ASSOCJA TION INC 
DACOTAH£PEEDWAY 
PO BOX 62':/2 
BISMARCK,· ND 5·850tt--6272 

Fee: $200.0011 
Expires Dec. 31, 2020 

2020 

is hereby authorized .to sell BEER and· Li~UQR-atretail 
at the premises located at 2500 LONGSPUR TRAIL MANDAN 

'Wayne Steneniem 
--- 0 

Dated 01/01/2020 A TIORNEY GENERAL 

Post Conspicuously in Youi· Place of Business 



CITY OF MANDAN 

SPECIAL "B" LIQUOR PERMIT 

Date of Application: March 23, 2020 

Name of Licensee: Bismarck-Mandan Stock Car Association, Inc 

Address of Licensee: Box 6272, Bismarck, N. D. 58506 

Address of public facility if used: 2500 Longspur Trail, Mandan 

State the purpose for which this permit will be used: Mandan Rodeo ·----------------

Date(s) of requested (not to exceed 3 day) July 2,3,4, 2020 ------------------
Time of day which the applicant desires the permit to be in effect: 8 am. to Midnight 

Does this organization have approval of the Mandan Park District for this application? 

Yes ✓ No_ 

Date Received: 
I-, !-,, / 

~/~ ( /I,:._,_;;-,)(~.-

Commission Approval: _______ _ 

$100.00 per Event - Amount paid $. ___ _ 

mill
Text Box
Consent No. 2



 
PROCLAMATION 

 
National Public Safety  

Telecommunications Week 
 

April 12 – 18, 2020 
 
 
Whereas, emergencies can occur at any time that require law enforcement, fire, or emergency 
medical services; and 
 
Whereas, when an emergency occurs, the prompt response of law enforcement officers, 
firefighters, and emergency medical personnel is critical to the protection of life and preservation 
of property; and 
 
Whereas, the safety of our law enforcement officers, firefighters, and emergency medical 
personnel is dependent upon the quality and accuracy of information obtained from citizens who 
call the Central Dakota Communications Center; and 
 
Whereas, Public Safety Communications Specialists are the first, first responders, delivering 
essential pre-arrival instructions, and providing the most critical link that our citizens have with 
emergency services; and 
 
Whereas, Public Safety Communications Specialists are the single vital link for our law 
enforcement officers, firefighters, and emergency medical personnel by monitoring their activities 
by radio, providing them information and insuring their safety; and 
 
Whereas, Public Safety Communications Specialists of the Central Dakota Communications 
Center have contributed substantially to the apprehension of criminals, suppression of fires, and 
treatment of patients; and 
 
Whereas, each Communications Specialist has exhibited compassion, understanding and 
professionalism during the performance of their duties in the past year; and 
 
Whereas, the Central Dakota Communications Center Board of Directors has declared April 12th 
– 18th, 2020 as National Public Safety Telecommunications to honor the men and women of the 
Central Dakota Communications Center who dedicate themselves to helping keep our 
communities and our citizens safe; 
 
Therefore, Be it Resolved that the Board of City Commissioners for the City of Mandan joins 
the Central Dakota Communications Center Board of Directors and declares April 12th – 18th, 
2020 as National Public Safety Telecommunications Week in the City of Mandan.  
 
 

Signed this ________ day of April 2020. 
 
       
Mayor 
Board of City Commissioners 
City of Mandan, ND 

Consent No. 3i  
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PROCLAMATION 

 
National Service Recognition Day  

 
April 7, 2020 

 
 
WHEREAS, service to others is a hallmark of the American character, and central to how we meet our 
challenges; and 

 
WHEREAS, the nation's elected leaders are increasingly turning to national service and volunteerism as a cost- 
effective strategy to meet their needs; and 

 
WHEREAS, AmeriCorps and Senior Corps participants address the most pressing challenges facing our 
communities; they educate students for 21st century jobs, fight the opioid epidemic, respond to natural 
disasters, and support veterans and military families; and 

 
WHEREAS, national service expands economic opportunity by creating more sustainable, resilient communities 
and providing education, career skills, and leadership abilities for those who serve; and 

 
WHEREAS, AmeriCorps and Senior Corps participants serve in more than 50,000 locations across the 
country, bolstering the civic, neighborhood, and faith-based organizations that are so vital to our economic and 
social well- being; and 

 
WHEREAS, national service participants increase the impact of the organizations they serve, both through their 
direct service and by managing millions of additional volunteers; and 

 
WHEREAS, national service represents a unique public-private partnership that invests in community solutions 
and leverages non-federal resources to strengthen community impact and increase the return on taxpayer dollars; 
and 

 
WHEREAS, national service participants demonstrate commitment, dedication, and patriotism by making an 
intensive commitment to service, a commitment that remains with them in their future endeavors; and 

 
WHEREAS, the Corporation for National and Community Service shares a priority with local leaders 
nationwide to engage citizens, improve lives, and strengthen communities; and is joining with the National 
League of Cities, the National Association of Counties, Cities of Service, and local leaders across the 
country for National Service Recognition Day on April 7, 20 I 9. 

 
NOW, THEREFORE, BE IT RESOLVED that I, Tim Helbling, Mayor of Mandan, ND, do hereby 
proclaim April 7, 2020, as National Service Recognition Day, and encourage residents to recognize the positive 
impact of national service in our community, to thank those who serve; and to find ways to give back to 
their communities. 

 
Signed this 7th day of April, in the year 2020. 

 

Tim Helbling 
Board of City Commissioner 
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Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
STATEMENT/PURPOSE:  Consider approval of the minor plat of Legacy Law Addition.    
 
BACKGROUND/ALTERNATIVES:   
 
Dan Anderson seeks approval of a minor plat for Legacy Law Addition.  The plat 
combines three downtown lots into one for the purpose of building construction.  No 
issues have been identified and staff recommends approval of the lot consolidation.        
 
ATTACHMENTS:   
 
Exhibit 1 – Minor Plat for Legacy Law Addition 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  The plat and staff report have been provided to Attorney Brown as 
part of the agenda packet.  
 
RECOMMENDATION:  Staff recommends approval of the minor plat for Legacy Law 
Addition as presented in Exhibit 1.     
 
SUGGESTED MOTION:  I move to approve the minor plat for Legacy Law Addition as 
presented in Exhibit 1.   
 
 
 
  

MEETING DATE: April 7, 2020 
PREPARATION DATE: April 1, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Minor Plat for Legacy Law Addtion 

Consent No. 4 
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EXHIBIT 1
LEGACY LAW ADDITION 
BEING A REPLA T AND CONSOL/DA TION OF LOTS 4, 5, & 6 
OF BLOCK 5 OF THE ORIGINAL TOWNS/TE TO 
THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA 

OLD LEGAL DESCRIPTION: 
Lots 4, 5, and 6 of Block 5, of the Original Townsi t e of Mon don to the City of Mandan. 

HEW LEGAL DESCRIPTION: 
Lot 1, Block 1 of Legacy Low Addition , being a Replot ond Consolidation of Lots 4, 5, 
and 6 of Block 5, of the Original Townsite to the City of Mandan, Mort on County, North 
Dakota. 

CERTIACATE OF SURVEYOR: 

I, Aaron Hummert, In terst a te Engin eering, Inc., a Professional Land Surveyor in 
the State of North Dakota, do hereby cert ify t hat , at the request of Don 
Ander son, I mode the within and foregoing plot and description of lan d as 
herein described and tha t t he lot s, distances, areas, and loca tions as indicated 
on said plat are true an d correct to the best of m y knowledge and belief. 
This survey does not represen t a complete t itle search. 

PRELIMINARY - NOT 
INTENDED FOR RECORDATION 
Aaron Hummert. Pro fessional Land Surveyor, Registra tion No. LS- 7512 
Interst ate Engineerin g, Inc. 

State af Norlh Dakoto) ss 
County of Morton ) 

Subscribed and sworn before me this __ day of -----~ 20 
My commission expires -----~ 20 __ . 

Notary Public, Morlan Coun ty, North Dakota 

OWNER'S CERTIFICATE Of DEDICATION: 

I, the un dersigned, being the sole owner of t he lond plotted hereon, do hereby 
volun tarily consent to the execution of said plot. 

RNR, LLC 
500 Augsburg Avenue 
Bismarck, ND 58504 ., _________ _ 
It's _________ _ 

Signature _______ _ 

State of Norlh Dokoto ) ss 
County af ---~ 

Subscribed and sworn before me this __ day of -----~ 20 
My commission expires -----~ 20 

Notary Public 

APPROVAL Of BOARD OF CITY COMMISSIONERS: 

The Boord of City Commissioners of the City of Mandan, North Dakota, hos approved 
the subdivision of lond shown on the onnexed plot, hos approved the grounds as shown 
on the annexed plat as an amendmen t to the master plan of the City of Mandan, 
North Dakota, and does hereby vacate ony previous plotting wi thin the boundary of t he 
annexed plot. 

The foregoing action of the Boord of City Commissioners of Monden, North Dakota, 
taken by resolu t ion approved the __ day of -----~ 2020. 

Jim Neubauer - City Administrator 

APPROVAL Of CITY ENGINEER: 

Tim Helbl ing - Mayor 

I, Justin Froseth, City Engineer for the City of Monden, North Dakota hereby approves 
the -Legacy Low Addi tion - of t he Ci t y of Monden, Morton Coun ty, North Dokota os 
shown on the annexed plat. 

Justin Froseth , PE Dote 

t ,. ,. 
SCALE1'=10' 

e - FOUND MONUMENT (AS NOTED) 

0 - SET REBAR W/CAP. LS-7512 
(UNLESS NOTED OTHERWISE) 

t 

1 OF 1 



 
Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
STATEMENT/PURPOSE: Consider Introduction and First Consideration of Ordinance 
1338 which will amend and re-enact section (h) of Sec. 24-7-17 Parking of certain 
vehicles and trailers restricted; and section (c) of Sec. 24-7-18 Restrictions on 
consecutive parking of the Mandan Code of Ordinances. 
 
BACKGROUND/ALTERNATIVES: The current ordinance references section 24-7-2 as 
the authority to impound and remove certain vehicles in Sec 24-7-17 and Sec. 24-7-18. 
This is not the correct section for this authority. The correct section which should be 
referenced is 24-7-1. This ordinance makes the correction.  
 
ATTACHMENTS: Ordinance 1338 
 
FISCAL IMPACT: N/A 
 
STAFF IMPACT: N/A 
 
LEGAL REVIEW: Ordinance 1338 was drafted by the City Attorney 
 
RECOMMENDATION: Recommend to approve the Introduction and First Consideration 
of Ordinance 1338.  
 
SUGGESTED MOTION: Move to approve the Introduction and First Consideration of 
Ordinance 1338 which will amend and re-enact section (h) of Sec. 24-7-17 Parking of 
certain vehicles and trailers restricted; and section (c) of Sec. 24-7-18 Restrictions on 
consecutive parking of the Mandan Code of Ordinances. 
 
 
 

MEETING DATE: April 7, 2020 
PREPARATION DATE: March, 31, 2020 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Jason Ziegler 
PRESENTER: City Attorney Malcolm Brown 
SUBJECT: Introduction and First Consideration of 

Ordinance 1338 regarding Parking  

Consent No. 5 
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ORDINANCE NO. 1338 
 

An Ordinance to Amend and Re-enact 
Sec. 24-7-17 (h), Parking of Certain Vehicles and Trailers Restricted, 

and Sec. 24-7-18 (c), Restrictions on Consecutive Parking, 
of the Mandan Code of Ordinances 

Be it Ordained by the Board of City Commissioners as follows: 

Sec. 24-7-17. Parking of certain vehicles and trailers restricted. 
 

. . . 
 

(h)   Any person violating the provisions of this section shall pay a fine of $50.00, and 
any police officer is authorized to impound and remove any vehicle in violation of this section in 
accordance with the provisions of section 24-7-2 24-7-1. 

 

Sec. 27-7-18. Restrictions on consecutive parking. 
 

. . . 
 

(c)    Any vehicle or motorcycle left parked or standing on any public street or highway 
for a consecutive period longer than allowed in this section shall be considered abandoned, and 
any police officer is authorized to impound and remove any vehicle in violation of this section in 
accordance with the provisions of section 24-7-2 24-7-1. 

 
 
 
 
 
 
Attest: 

By:    
Tim Helbling, President 
Board of City Commissioner

 
 
 

 

James Neubauer, City Administrator 
 
 
 
First Consideration: April 7, 2020  
Second Consideration and Final Passage: April 21, 2020  
Publication:  May 15, 2020  



Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE: To consider selling small parcels along Main Street to the 
DOT in order for them to be part of the right of way where the new posts for the 
intersection traffic signals will be placed.  

BACKGROUND/ALTERNATIVES: There are four small areas that The City owns that 
the DOT needs to acquire in order to properly place the signal poles for the Main Street 
Signals and Reallocation project. Those areas have been described in four small parcels 
ranging from 120 square feet to 249 square feet. The sum of the four areas is 750 square 
feet.   

ATTACHMENTS: Memorandum of Offer to Landowner with Exhibits. 

FISCAL IMPACT: The NDDOT will compensate The City at their standard rate for such 
offers of $10 per square foot for a total of $7,500.   

STAFF IMPACT: Minimal 

LEGAL REVIEW: All items are forwarded to the City Attorney.  

RECOMMENDATION: Recommend approval of the Memorandum of Offer to 
Landowner. 

SUGGESTED MOTION: I move to approve the Memorandum of Offer to Landowner in 
order to transfer property needed for the Main Street Signals and Reallocation project.  

MEETING DATE: April 7, 2020 
PREPARATION DATE: April 3, 2020 
SUBMITTING DEPARTMENT: Engineering
DEPARTMENT DIRECTOR: 
PRESENTER: 

SUBJECT: 

Justin Froseth, PE
Justin Froseth, Planning and Engineering Director 
Memorandum of Offer to Landowner 

Consent No. 6 
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MEMORANDUM OF OFFER TO LANDOWNER 
North Dakota Department of Transportation 
Environmental & Transportation SeNices 
SFN 6777 (3-2017) 

PCN 

I 2 I 2 I 2 I 8 I 2 I 

Landowner(s) 
City of Mandan 

Landowner Address 
205 2nd Ave NW 

Valuation Type • Appraisal [8]Waiver Valuation 

Project 
UGP-NHU-1-094(202)915 

County 
Morton 

Parcel(s) 

1-2, 3-4, 3-5, 6-3 

I City 
Mandan 

Approved Compensation 

IState 
ND !ZIP Code 

58554 

$7,500.00 

On behalf of the North Dakota Department of Transportation, the right of way agent is hereby authorized to offer the 
above approved amount as full compensation for the permanent and/or temporary acquisition of the above-identified 
parcels and all damages incidental thereto. 

The attached Compensation and Parcel Breakdown is incorporated with this offer and describes the parcels and/or 

temporary easement areas that are being acquired for highway purposes. 

Notes 

ROWAGENT NDDOTMANAGEMENTAPPROVAL 
Name (Type or Print) Name (Type or Print) 
Chris Erickson Michael Knox/Program Manager 

Agency 
KLJ 

Signature I Date 

Signature ,• ate 



COMPENSATION & PARCEL BREAKDOWN 
North Dakota Department of Transportation 
Environmental & Transportation Services 
SFN 61 188 (4-2019) 

PCN 

I 2 I 2 I 2 I 8 I 2 I 
Addendum to : 

~Memorandum of Offer Page 2 of 2 

• Memorandum Agreement Page of 

Landowner Name{s) {Type or Print) 
City of Mandan by Its Mayor Tim Helbling 

Project 
UGP-NHU-1-094(202)915 

County 
Morton 

Parcel{s) 

1-2, 3-4, 3-5 , 6-3 

Initial Date 

The following valuation breakdown describes parcels and/or temporary easement areas that are being acquired for highway 
purposes : 

Permanent Acquisition ~Yes • No 

Parcel# 
Type of Permanent • Acres X 

Value 
Parcel Values = Acquisition ~Sqft (Per Acre/Sqft) 

1-2 FEE Simple 189 X $10.00 = $1,890.00 

3-4 FEE Simple 120 X $1 0.00 = $1,200.00 

3-5 FEE Simple 249 X $10.00 = $2,490.00 

6-3 FEE Simple 192 X $10.00 = $1,920.00 

Total Permanent Parcel Value $7,500.00 

Total Permanent Compensation $7,500.00 

Temporary Acquisition • Yes ~No 

Compensation Breakdown 

Total Permanent Compensation $7,500.00 

Total Temporary Compensation 

Fencing 

Damages 

Total Compensation Due $7,500.00 



MEMORANDUM AGREEMENT 
North Dakota Department of Transportation 
Environmental & Transportation Services 
SFN 6776 (1-2019) 

PCN 

I 2 I 2 I 2 I 8 I 2 I 

Landowner Name(s) 
City of Mandan 

Landowner Address 
205 2nd Ave NW 

Project 
UGP-NHU-1-094(202)915 

County 
Morton 

Parcel(s) 

1-2, 3-4 , 3-5, 6-3 

I City 
Mandan I State 

ND IZIP Code 
58554 

Executed Document(s) (check all applicable): • Temporary Construction Easement, ~Agreement for Entry Without Compensation, 

~Warranty Deed, • Subordination of Rights, D Permanent Maintenance Easement, 00ther Easement Type(s) 

Date Executed Total Compensation 
$7,500.00 

The Landowner(s), listed above, did execute a document on the date listed above, conveying to the state of North Dakota for the use and 
benefit of the North Dakota Department of Transportation , hereinafter referred to as (NDDOT), the above-identified parcel(s) of property, as 
shown on the right of way plats. 

The attached Compensation and Parcel Breakdown is incorporated with this agreement and describes the parcels and/or temporary 
easement areas that are being acquired for highway purposes. 

Check and initial the following applicable terms of this agreement Landowner(s) In itials 

~ 
1. The state assumes ownership of all trees within the right of way excepting that the Landowner(s) may 

remove or use said trees prior to construction . 

• 2. NA feet of fence to be moved by the owner prior to construction of the highway. 

3. The Landowner(s) wil l be permitted to use any cattle pass or drainage structures installed for a cattle or 

• stock pass at their own risk. The state will provide the necessary maintenance for highway purposes. The 
Landowner(s) will provide the necessary maintenance for use as a stock pass. 

• 4. NDDOT will not maintain any service road except those shown on the right of way plat. 

~ 5. Access will be provided throughout the construction process. 

• 6. The Landowner(s) agree(s) to joint payment with mortgagee, if requested by the mortgagee. 

• 7. The Landowner(s) shall inform any and all tenant(s) of proposed work. 

I Additionally I Landowner(s) Initials 

This agreement is now made and entered as a memorandum of all of the terms, and the only terms agreed upon in connection with this 
settlement. 

The NDDOT director, or his/her assigns, must approve all settlements. ND DOT will notify the Landowner(s) in writing if this settlement is 
not approved. Payment by the state must await approval of title and processing of a voucher and warrant through the offices of the state 
auditor and treasurer. Now, therefore, as a memorandum agreement of the parties, the undersigned do hereby execute and deliver this 
document. This agreement was reached without coercion, or promises other than those shown in the agreement, or threats of any kind 
whatsoever by, or to, either party. The right of way agent has no direct or indirect present or contemplated future personal interest in the 
parcels or in any benefit from the acquisition of such property. 

This Agreement may be executed In several counterparts , each of which shall be deemed an original but all of which shall constitute one 
and the same instrument. 



SFN 6776 
Page 2 of. 3 

EXECUTED the date last signed below. 

LANDOWNER 

Name (Type or Print) 
City of Mandan by Its Mayor Tim Helblin9 

Signature I Date 

ROW Agent 

Name (Type or Print) 
Chris Erickson 

Agency/Firm 
KLJ 

Signature I Date 

W ITNESS 

Name (Type or Print) 

Signature 

NDDOT ROW Agent 

Name (Type or Print) 
Raymond Barchenger 

Signature 

NDDOT Management Approval 

Name (Type or Print) 
Michael Knox/Program Manager 

Signature 

I Date 

I Date 

I Date 



COMPENSATION & PARCEL BREAKDOWN 
North Dakota Department of Transportation 
Environmental & Transportation Services 
SFN 61188 (4-2019) 

PCN 

I 2 I 2 I 2 I 8 I 2 I 
Addendum to: 

• Memorandum of Offer Page of 

[8]Memorandum Agreement Page 3 of 3 

Landowner Name(s) (Type or Print) 
City of Mandan by Its Mayor Tim Helbling 

Project 
UGP-NHU-1-094(202)915 

County 
Morton 

Parcel(s) 

1-2, 3-4 , 3-5, 6-3 

lni t1al Date 

The following valuation breakdown describes parcels and/or temporary easement areas that are being acquired for highway 
pu rposes: 

Permanent Acquisition [8]Yes • No 

Parcel# 
Type of Permanent • Acres X 

Value 
Parcel Values 

Acquisition (Per Acre/Sqft) = [:8:1 Sqft 

1-2 FEE Simple 189 X $10.00 = $1,890.00 

3-4 FEE Simple 120 X $10.00 = $7,200.00 

3-5 FEE Simple 249 X $10.00 = $2,490.00 

6-3 FEE Simple 192 X $10.00 = $1,920.00 

Total Permanent Parcel Value $7,500.00 

Total Permanent Compensation $7,500.00 

Temporary Acquisition • Yes [8:]No 

Compensation Breakdown 

Total Permanent Compensation $7,500.00 

Total Temporary Compensation 

Fencing 

Damages 

Total Compensation Due $7,500.00 



NOTIFICATION AND APPRAISAL WAIVER 
North Dakota Department of Transportation 
Environmental & Transportation Services 
SFN 60794 (1-2019) 

PCN 

I 2 I 2 I 2 I 8 I 2 I 

Landowner(s) 
City of Mandan 

Landowner(s) Address 
205 2nd Ave NW 

Project 
UGP-NHU-1-094(202)915 

County 
Morton 

Parcel(s) 

1-2, 3-4, 3-5, 6-3 

l City 
Mandan I.State 

ND IZIP Code 
58554 

State and federal laws require just compensation be established and that a prompt written offer be made to acquire your 
property for the full fair market value. In no event will the amount offered be less than the state1s approved value. The 
ND DOT will provide you with a written summary of the value established as just compensation in your offer. 

I/we, the undersigned, understand that we are entitled to receive just compensation for our property being acquired by 
the North Dakota Department of Transportation (NDDOT) to construct the above-named highway project. 

Check One of the Following: 

• I/we do not Wish to receive just compensation, but agree to donate the area, or a portion thereof, necessary for construction as 
shown on the plat(s). 

~ 
I/we acknowledge payment is based on waiver valuation . (NDDOT minimum payment policy is $300 for temporary acquisition or 
$600 for permanent acquisition) 

• The acquisition was valued over $10,000 but under $25,000. I/we agree to receive the payment based on waiver valuation. 

• The acquisition was valued over $10,000 but under $25,000. I/we wish to have my property interest appraised. (Please 
note that if an Appraisal is requested, the appraised value WIii replace the value based on waiver valuation.) 

-In compliance with the Uniform Relocation Assistance and Land Acquisition Policies Act of 1970 (Public Law 91-646) , the 
owner or their designated representative shall be given an opportunity to accompany the appraiser during the inspection of 
the property. 

I/we D do D do not wish to accompany the appraiser during the inspection of the property. 

• I/We acknowledge payment is based on the Appraisal and the opportunity was given to accompany the appraiser during the 
property inspection. (Appraisals are required if the acquisition Is compltcated or estimated to be over $25,000.) 

It is understood that any changes ih these plans, adverse to our property, will make this agreement null and void . 

This Agreement may be executed in several counterparts , each of wl1ich shall be deemed an original but all of which 
shall constitute one and the same instrument. 

LANDOWNER(S) 

Name (Type or Print) 
City of Mandah by Its Mayor Tim Helbling 

Signature 

ROW AGENT 

Name (Type or Print) 
Chris Erickson 

Signature 

I Date 

Name (Type or Print) 

Signature 

I Agency/Firm 
KLJ 

I Date 

I Date 



AGREEM_ENT FOR ENTRY AND CONSTRUCTION (NO COMPENSATION) 
North Dakota Department of Transportation 
Environmental & Transportation Services 
SFN 50882 (10-2017) 

PCN 

I 2 I 2 
I 

2 
I 

8 
I 

2 I 

Purpose of Project 
Traffic signals, Lighting and Landscaping 

Landowner(s) 
City of Mandan 

Landowner(s) Address 
205 2nd Ave NW 

Project 
UGP-NHU-1-094(202)915 

Parcel(s) 

1-2, 3-4 , 3-5, 6-3 

[City 
Mandan I State IZIP Code 

ND 58554 

This agreement, is between the state of North Dakota, acting by and through its Director of Transportation, 
hereinafter referred to as NODOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 
58505- 0700, and the above-named Landowner. 

WITNESSETH, that the Landowner(s), for and in consideration of the sum of one dollar and other valuable 
consideration , the receipt of which is hereby acknowledged, does hereby grant to the NDDOT, the right to enter 
upon the property of the Landowner(s) for the purpose of the project stated above and as shown ih plans on file 
with ND DOT. The parcel(s) of land is located in: 

Location Section Township Range County 
Lot 1, Block 1, BNSF Commercial Park 3rd Addition 27 138 81 Morton 

Location Section Township Range County 
Lot 5, Block 1, BNSF Commercial Park 3rd Addition 27 138 81 Morton 

Location Section Township Range County 
Lot 8, Block 1, BNSF Commercial Park 3rd Addition 27 138 81 Morton 

This Agreement may be executed in several counterparts, each of which shall be deemed an original 
but all of which shall constitute one and the same instrument. 

EXECUTED the date last signed below. 

GRANTOR(S) : 

Name (Type or Print) 
City of Mandan by Its Mayor Tim Helbling 

Signature I Date 

WITNESS I Name (Type a, Print) 

Signature I Date 



SFN 50882 
Page 2 of2 

ROW AGENT 
Name (Type or Print) 
Chris Erickson 

A9ency 
KLJ 

Signature 

NDDOT APPROVAL 
Name (Type or Print) 
Michael Knox 

Title 
Program Manager 

1•ate Signature I Date 



WARRANTY DEED 
North Dakota Department of Transportation 
Environmental & Transportation Services 
SFN 2255 (8-2017) 

PCN 

I 2 I 2 I 2 I 8 I 2 I 

Grantor{s) 
City of Mandah 

Grantor(s) Address 
205 2nd Ave NW 

Date Consideration 
$7,500.00 

Project 
UGP-NHU-1-094(202)915 

Parcel(s) 

1-2, 3-4, 3-5 & 6-3 

I City 
Mandan 

County 
Morton 

Page 1 of 3 

IState IZIP Code 
ND 58554 

This deed, between Grantor(s) listed above whose address is also listed above and state of North Dakota for the 
use and benefit of the North Dakota Department of Transportatioh, hereinafter referred to as NDDOT, whose 
address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700. 

WITNESSETH, that the Grantor(s), for and in consideration of the sum listed above, to them in hand paid by 
NDDOT, the receipt whereof is hereby acknowledged, hereby convey unto NDDOT, its successors and assigns, 
forever, all the tract(s), or parcel(s) of land lying and being listed above, in above county, state of North Oakota, 
and more specifically described as follows, to wit: 

PARCEL NO. 1-2 

A portion of Lot 1, Block 1 of BNSF Commercial Park 3rd Addition of Section 27, Township 139 N, Range 81 W, 
of the 5th Principa l Merid ian , City of Mandan, County of Morton, State of North Dakota, described as follows and 
as shown on plat 1 of 6: 

A strip of land 13 feet wide, the northerly and southerly lines of which are parallel. The northerly line of said strip 
being coincident with the following described north line of Lot 1, Block 1 of BNSF Commercial Park 3rd Addition 
as surveyed. 

Commencing at the NW corner of Lot 1, Block 1 of BNSF Commercial Park 3rd Add ition , this point is also the 
beginning of the 13 fool strip; thence easterly along the north line of Lot 1, N 79 deg. 03 min. 45 sec. E a 
distance of 14.54 feet to the end of the 13 foot strip. 

Said tract is shown on the plat as Parcel No 1-2 and contains 189 SF more or less, and is subject to any 
easements or rights of way previously acquired. 

END OF DESCRIP'flON. 

The legal description was prepared by Brian Heath, KLJ, 1010 4th Ave SW, PO Box 937, Valley City, ND 58072, 
or obtained from a previously recorded instrument. 

PARCEL NO. 3A 

A portion of Lot 5, Block 1 of BNSF Commercial Park 3rd Addition , City of Mandan of Section 27, Township 139 
N, Range 81 W, of the 5th Principal Merid ian, City of Mandan, County of Morton, State of North Dakota, 
described as follows and as shown on plat 3 of 6: 

A strip of land 8 feet wide, the southerly and northerly lines of which are parallel. The northerly line of said st rip 
being coincident with the fo llowing described northerly line of Lot 5, Block 1 of BNSF Commercial Park 3rd 
Addition as surveyed. 
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Commencing at the NW corner of Lot 5, Block 1 of BNSF Commercial Park 3rd Addition; thence easterly along 
the north line of Lot 5, N 79 deg. 03 min. 45 sec. Ea distance of 40.71 feet to the beginning of the 8 foot strip; 
thence easterly along the north line of Lot 5, N 79 deg, 03 min. 45 sec.Ea distance of 15.00 feet to the end of 
the 8 foot strip. 

Said tract is shown on the plat as Parcel No 3-4 and contains 120 SF more or less, and is subject to any 
easements or rights of way previously acquired. 

END OF DESCRIPTION 

The legal descrl ption was prepared by Brian Heath, KLJ, 1010 4th Ave SW, PO Box 937, Valley City, ND 58072, 
or obtained from a previously recorded instrument. 

PARCEL NO. 3-5 

A portion of Lot 5, Block 1 of BNSF Commercial, Park 3rd Addition, City of Mandan of Section 27, Township 139 
N, Range 81 W, of the 5th Principal Merfdian, City of Mandan, County of Morton, State of North Dakota, 
described as follows and as shown on plat 3 of 6: 

A strip of land 14 feet wide, the southerly and northerly lines of which are parallel. The northerly line of said strip 
being coincident with the following described northerly line of Lot 5, Block 1 of BNSF Commercial Park 3rd 
Addition as surveyed. 

Commencing at the NW corner of Lot 5, Block 1 of BNSF Commercial Park 3rd Addition; thence easterly along 
the north line of Lot 5, N 79 deg. 03 min. 45 sec. Ea distance of 113.71 feet to the beginning of the 14 foot strip; 
thence easterly along the north line of Lot 5, N 79 deg. 03 min. 45 sec. Ea distance of 17.80 feet to the end of 
the 14 foot strip. 

Said tract is shown on the plat as Parcel No 3-5 and contains 249 SF more or less, and is subject to any 
easements or rights of way previously acquired. 

END OF DESCRIPTION 

The legal description was prepared by Brian Heath, KLJ, 1010 4th Ave SW, PO Box 937, Valley City, ND 58072, 
or obtained from a previously recorded instrument. 

PARCEL NO. 6-3 

A portion of Lot 8, Block 1 of BNSF Commercial Park 3rd Addition of Section 27, Township 139 N, Range 81 W, 
of the 5th Principal Meridian, City of Mandan, County of Morton, State of North Dakota, described as follows and 
as shown on plat 6 of 6: 

A strip of land 8 feet wide, the northerly and southerly lines of which are parallel. The northerly line of said strip 
being coincident with the following described north line of Lot 8, Block 1 of BNSF Commercial Park 3rd Addition 
as surveyed. 

Commencing at the NE corner of Lot 8, Block 1 of BNSF Commercial Park 3rd Addition ; thence westerly along 
the north line of Lot 8, S 79 deg. 03 min. 45 sec. W a distance of 22.38 feet to the beginning of the 8.00 foot 
strip; thence westerly along the north line of Lot 8, S 79 deg. 03 min. 45 sec. W a distance of 24.00 feet to the 
end of the 8.00 foot strip. 

Said tract is shown on the plat as Parcel No 6-3 and contains 192 SF more or less, and is subject to any 
easements or rights of way previously acquired. 

END OF DESCRIPTION 

The legal description was prepared by Brian Heath, KLJ, 1010 4th Ave SW, PO Box 937, Valley City, ND 58072, 
or obtained from a previously recorded instrument. 

hereinafter referred to as the Property; 
NDDOT is acquiring the right of way described ih this deed for use as a public highway. 
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Excepting and reserving to the Grantor(s) herein, their successors and assigns, all oil, oil rights , natural gas, 
natural gas rights, and other fluid minerals Iha! may be within or under the property of land herein described 
without, however, the right ever to drill, dig , or mine through the surface of said land therefore or otherwise in 
such manner as to endanger or interfere in any way with the safety or use of any highway that may be 
constructed on or near the lands hereby conveyed . 

TO HAVE AND TO HOLD THE SAME, together with al l the hereditaments and appurtenances running with or 
related to the Property, to NDDOT, its successors and assigns, forever; and the Grantor(s), for their heirs, 
executors, and administrators, do covenant with NDDOT, its successors and assigns, that the Gran!or(s), are 
well seized in fee of the Property that the Grantor(s) have good right to sell and convey the Property in manner 
and form provided above; that the Property is free from all encumbrances, whatsoever; other than the 
easements, prior reservations and rights of way previously granted; and that the Grantor(s) shall warrant and 
defend NDDOT's quiet and peaceable possession and use of the Property against all persons lawfully claiming 
interest in the whole or any part of the property. 

This Agreemeht may be executed in several counterparts, each of which shall be deemed an original but all of 
which shall constitute one and the same 1nstrument. 

EXECUTED the date last signed below, 

GRANTOR(S): 

Name (Type or Print) 
City of Mandan by Its Mayor Tim Helbling 

Signature 

ACKNOWLEDGEMENT 

Name(s) (Type or Print) 
Tim Helbling 

State 

Executed & acknowledged before me on 

Name of Notary Public (Type or Print) 

Signature of Notary Public 

Commission Expiration Date (if not listed on stamp) 

NDDOT Use Only 

I certify that the full consideration paid for the property described 
In this deed Is 

$ 
------------------North Dakota Department ofTransportation 

.,-Bsa.,.,J ._;e AsAgeal 

MARKS. GAYDOS, Director of Envlronmenta.1 & Transportation 
Services 

I Date 

County 

Date 

Affix Notary Stamp 

For Recording Purposes Only 

I Date 
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PARCEL NO. 1-1 

A pcrtlon or Lo\ 15, Siad< 12 or Original To"Nn now Cily of Mandan or S•<llo<l 27, TO"Nnship 139 N, Range 81 W, of tho 5th 
Princlpal Merldl3n, Cit¥ or Mand':m, County or Morton, State of NDfth Oe~ota, aoscnlJed as follows and .as sllown on pl.el 1 of 6: 

Commencing al the SE comer of Lot 15, lh<!nce westerly along the soulh line of LJll 15, S 79 deg. 03 rnin. 45 sec. W a distance or 
S.~ reel to tt-.u bagh,nlng of a t.llngent cuNe conaii~e to the right (r,ortheaste'1y), havlng a radius or 32.00 feet thence 
nor!itwesterfy alon9 ~Dld curve 15.74 feel tt11ough a centnil enorc of 29 dog, 56 min. 01 see.1.0 the point of ~nnlng; thcr.co 
COf1Unul1'1Q a[ong s.ald curve havlng a radlus of 32..00 rcet a dlsla.n:ce or 4.86 feat lhrouigh a amlraf an:g e of 08 deg. -<i2 mll\. 28 uc. 
to the end' of ~ curve: tl'lence N 1 O dDg. 59 mm. 2B sec. W a dlslanca of 7 .82 fMI; thence N 79 dt!:g. 00 mlrl- 32 sec. E a 
cUliitance or 4,00 l-ee-t; thence S 10 deg. 59 min. 26 s&e. Ea distance ot 10,65 feet 10 the polnt of begiMing. 

Said aractlssncwn olllhrtpfata.s Parcel Na 1-1.and COl'ltal~ 57 SF mom or less, aad Is subj~ct 10 an:yea:5Qffle:nitsorrfgkt5 ofwai,, 

pn,vloEZo~~CRIP110N. 

The legal dascrip6on wns prepored by Sria.n Heath, KU, 1010 -'ih Ava SW, ?O Box 937, Valley City, ND 58072, o, obtamt!!d tmm 
a pre,loU$1)1 <oeo«led lnslrumenL 

PARCEL NO. 1·2 

A pcrtlon or Lo\ 1, B1ocli 1 or BNSF Commen:ial Par1< 3nJ Addmon or Section 27, Township 139 N, Range 81 W, or Iha 5th 
Principal Me'1dlan. City 01 Mandan. County of MOflon, Sta1'1 of North Dakota, desc:rib<ld 0$ follows and as shown on plal 1 of 6: 

A sll1p of land 13 feel wide. Ille northerly and southM)' lines or which are pamUol. The northerly line or ~•kl sll1p being colncidcnl 
wl\h the for1o<w1ng described OOlth lne or U,l 1. BIOck 1 or BNSF Commerolal Prul< 3nJ Aodlllon as SlJIVeyed. 

Commencing al tho NW co,noror Loi 1, B1od< 1 or BNSF Commorclal Pall< 31<1 Aodifion, this polnHsalso tho boglnnlng ol the 13 
foot strip: tne-nco o;n;terl~ along lho north Uno of Loi 1, N 79 dog, 03 ml~ 45 sec. Ea dlstarlC& 0114.54 fool lo the e.11d of the 13 
rootsu1p, 

Said Inlet ts shown on lhe p~l a.s Parcel Ne 1-2 and contains 189 SF mo,e er tesa-, and is subJect.10 ,any easemonts Qr rights or 

wai pr~~~ ~S~~IPTION. 

TM legal clescrlpuon was prepared bJ Br!ae H .. th, KU, 1010 ~"' A,e sw. PO Box 937. ve11e, City, NO 5S072, orot,lelr,ed f!Qffl 
a previousfy recorded Instrument. 

-
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Lots 4, 5 and 6, Block 10 Original Town. 
now City of Mandan 
27-139-81 
Pen:el No. 3-1 111111111 I 11 156 SF 
TEMPORARY CONST. EASE~ENT, 

Lot 15, Blod< 9 Original Town, 
now City of Mandan 
27-139-81 
Pan:el No. 3-2 b $ \ \§'t\! 23 SF 
TEMPORARY CONST. EASEMENT 
The Dr. A. L. Larson Eslale (A Trust) 
104 3rd Ave NW 

Lot 14, Block 9 Original Town, 
now City of Mandan 
27-139-81 
Pan:el No. 3-3 &ZIB§ 74 SF 
TEMPORARY CONST. EASEMENT 
Ttiree Sons Investments, LLC 
PO,Box 308 
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• Iron Pin Reference Monument 
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• Controlled access point 
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PARCEL NO. 3-1 

A p,o<lion ol Lots i;, o and 4 6W 10 ol 0,;g!n.al Town now Cl!y ol Mand•n ol Section 27, Town;t>Jp 139 N, Range 81 w, of tho 5111 
Principal Meridian, Cil) oJ Mandan, Counly ol Morton, Slate or North Dakota, creSOlibe<I as follows end os shown on plo\ 3 ol 6: 

A slrtp ol lond 0.90 loot wide, the northerly and soultler~ llnes of which are parallel. The S01Jlhet11 nna or said slrlp being 
cafncldant wllh the lollowlng dasCN>Ocl soulh Unes of Lots 6, 5 and 4, Blaci< 10 of Original Town as SLl.l\'eyed. 

Commencing al the SW Cl>merof lo( 6, Btod< 10 of Original Town; thence easled) along lhe south Noe of Loi 6, N 79 deg. 00 ml", 
45 sec. Ea distance or 13,66 reel to lh.e. beginning of lhe 0.90 loo! strip: 1he11ce easle!ly along tt,e s;oulh nne ot LolS 6, 5 and 4, N 
79 deg. 03 min. 45 sec. E a distance of 61. 73 lee! 10 the end of tho 0.90 footolrip. 

It ts a condition of ltils easement tnat tt stiaH not tie filed for rei;ord a.na lhal all rights co,woyed to the stato or North Dako1a and 
North OaJ.:ota Oepartmen.t of Transportation by lhls lnstn.tmenl-sha11 lermlnale upoll completion of canstn.u:tloll af said proj.act. CM' In 
nve ~tars frllm lhe date of conveyance. -w:h!che,,.er comes first 

Said tract ls shown on lhe plat as Part:el No ~1 and c.ontaln.s. 56 SF mQre or ~ss, and is subject to a.ny easemP!nts or rights at way 
prevtoosly acquired. 

ENO OF OESCRIPTION 

The legal deSClip!on was prepared b) Brien Heath, KW. 10!0 4!h Ave SW, PO eo, 937, Valley City. ND 58072, or obtained from, 
provlously n>cordod lnslrumool 

PARCEL NO. 3-2 

A portion of Lot 15, 81ocl<9 oJ Onglnal Town now City of Mandan ol Section 27, Towoshlp 139 N, Range 51 W, of the Slh 
Principal Mel1d\an, City of Mandan. Coool)' of Morton, Stste of North Oaka!81 described iH follaW$ and as shawn on pl.!ll 3 of 6: 

A sOip or land 0.96 feel wide, the no<theni and southerty Ii•"' of which .,. parollel. The southerty tine of said strip l>alng 
coln.clde.nl with the following described south Qne. or Lot 15, Block 9 al Orfgfnal Towo as SLtr.iey~~. 

Comme-nr.:lng at the ~ ccrner cf Lot 15, Block 9 of Orfgrtiel Town, this point~ also lhe beglnnrng of the 0.9a fool strip; thence 
eas1erly along U,e souu, l!ne of Lo11S, N 79 cteg. 03 mlr1. 45 sec.Ea dlstal'IC!. of 2-3.74 fool to the encl of the 0.98 fool strip. 

It ls a coodltlon of this easement that lt shaU not be fi'i.ed for record ;aind that i!H right; ronve~ecl to th!! .s13U! af North Da~otl a!')d 
Naru, Dakota Oepartmenl or Trnnsporta\Jon by U,ls lnstnm1eF1t $'1all lerminaile upo11 ccrnpf;llion of conslructio.n or said proj&e~ Qr in 
,a,..!:! year:!i r,om the a-ate of coni,eyanco, Whichowr comas firsl 

Se.111 traot i.s s:hown Cf'I U,e plat as Paroel No 3-2 and co11liiros. 23 Sf' lflOI'!: or less, and Is st.Jbj&i:l to ai,y casements Dr rights of wa~ 
pre,,.rousJ~ acquire-cl . 

END OF DESCRIPTION 

The !!gal dt!:scripUa" was prepared by Btla~ H~th, KU, 101Q 4th Ayr: 'SIN. PO Box 937, Valle~ City, NO SB072, or Obialned from 
a p,e-viously recordl!(l fnslrumenl 

PARCEL ND. 3-3 

~.r,:~; ::~~~~~·t:~r t,~~~~t~~r~.;~Z ~~~j~o~ :=.2J~~"! l!f~~~9:.8.~i:,:,":t;;i; ors, 

A !ilrip af land 1 .. i5 feet wide, the northerly anD soolht!rly ijnes of which a,e pa:rallel. Toge:lher with ii strip or land i.97 feet wide-, 
the northe-r1y and south@'1y tf4'19S of which aro parallel. The SO\.llherly line of said strips being coincident wllh the r0Nowin9 
t1es:c:ribecl $0Ulh IITTe of lol 14, 91oc:k 9 or Origil'\.al Town .as StJl"W!l)led. 

Commencing .at the SW comer of Loi 14, Black .9 c, Original Tow11, llll~ pr;:,inl 1:i ~~o th!! 009l111l1™3 of the 1.15 toot strip; then.ea 
easterty alollg lM sol.Ith llnn af Lot i-4, N 79 deg. Q3 mil\. 45' sec.Ea disrance of 7.54 feet to lhe end' of th.e 1.15 foot strip: this: 
poln1 Is atso 11\o beginning or the 1.97 fool strip; thon,:e along lho soolh line or Loi 14, N 79 deg. 03 min. 45 oec. E • cllslanoe of 
7.94 leel lo 11\o end ol w, 1.117 lool strip. 

11 rs a corw:litiofl or lhis easement thal 11. shall not be Qled for record nnd lhat alt righls conYeyed lo the stale 01 North Oako!a and 
NDfth Dakota Cepartmerit-of TrallSportal:ion by this lnstnlmenl shall tern,.lna1e Ltpon comph!ttloo of CC1ns1rucl10n of salrJ proje~ or W"I 
nve ~ears from lho date of coo1Jeyance, whk::heYer comes firaL 

Said Wet is shown on I.he plal 8$ Parc:ol No 3-3 and con1ains 24 SF mom or less., -and Is subject lO sny easements. or rights. of way 
pre"1ously acquired. 

END OF DESCRIPTION 

The legal dcsa'ip~on was prapat'Dd by Brian Heath1 KU , 1010 4th Ave SW, PO Box 937, Valley City, ND 58072, or obtained from 
a pre~lausly ,omn:led lnstrumanL 

-
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PARCEL ND. 3-4 

A portio~ or Loi 5, BIOck 1 of BNSf Commercial Par1< 5'1l /,ddltion, Ctty of Mandoo of Sec1i"'1 27, Townot,lp !JS N, Ra,go 81 W, 
of the su, Principal Meridian, Clty or Mandan1 Coun.ty of Morton, Stat& of North Da.'kota, desct1bed as follows and -as showr\ on p1Dl 
3 or 6: 

A s1rip of land 6 feet wide, lhe- so\dh1ul~ end northerly nnes cl whic:h are paralteL The llOrtherfy line of said strip betn9 colnclclent 
with U,o folloWlng described nortliorfy !no of Loi 5, Blod< 1 of 8NSF Commercial Pari< 3,o Addl1ion as surveied. 

Commencing at the NVv comer of Lot 5, Block 1 or BNSF Commercial Park 3rd Addition; thence oastert,y along ttle north llne ol 
Lot 5, N 79 deg. 03 min. 45 sec. E • distance ol 40.7, feet to the be9irmln9 ol 11,e 8 fool strip; thence oas1e~y along lll• nof1ll Uno 
of Loi S, N 79 dog. 03 min. ~5 sec. E a distance of 15.00 feel lo the end of the a fool slrtp. 

Said trac:t is st,01,yn on lhe pt.al as Pan::e1 No 3-4 omd eot11nlns 120 SF m.ote or les.s, and Is &ubjee1 lo an)' ea&11tr10r\ts or fights of 
way pr&vloLISfy acqufretl. 

ENO OF DESCRIPTION 

Tne legal cleSOlipUon wos prepared by Srian Heath, KLJ, 1010 4tt, A,o SW, PO Bo, 937. Valley CJ~, ND 58072. oroblBlneo (mm 
a pre"Yiously n1cord.ed lnstrumenl. 

PARCEL NO. 3-5 

A por1fol, or Loi 5, Block 1 of BNSF Commerdal Pari< 3:d AddlUon, en, ol Mandan ol Soctfon 27. Township 139 N. Range 81 w. 
or 11',e 511', Principal Meridian, Ci!y of Mar!dan, Count)> or Morton, Stale of Nof111 Dakota, described os follows and os shown on plol 
3of 6: 

A strip of land i4 feet wide, the southerly and northe-rl~ lines of which are pal1!11el. The northerty r111e of sra,ld .strip betng coindde-nt 
wUh the: following doscrlbeli norttuu1y Rne ol lot 5, Bloc). 1 or BNSF Commercial Park 3rd Addition as surveyed. 

Commencing al the NW comer or Lot 51 Block 1 or BNSF c.ommerdal Park Jrd Adelllk:ln; llU!!l'\Ce easter1y along the north ITne of 
Lol 5, N 79 De~. 03 min. 45 :s.ee. E ii lfastance of 113.71 fe.et lo 111e begirmlng of the 14 foot strip: tt,ence easlerfy alcing thi!!i MM 
lino of Lot 5, N 79 deg.. 03 min. 45 sec. E a dlstilnce or 17 .80 feet to lhe end or U,e, 14 fool 

Sa.111 tta,:;t Is sl\Own M the plat ,as Parcel No 3-5 and ccr,,t.at.nt. 249 SF more Of less. and is subject to any ea5em1:;nts or rights or 
Wi:IY previously acquirerJ. 

END OF DESCRIPTION 

Tho legal descriµlion w.s µrepared by Brian Heolh, KU, 1010 4th Ave SW, PO Bo<-!137, Valley Cll1, ND 58072. or OOtalned f"'m
a pre,,,.lously recorded Instrument. 



ol J cc . 
BNSF Commercial Park 3rd Addition 
27-139-81 

Basis of bearing is: Grid North 

ot 10 less e east eet, 
BNSF Commercial Park 3rd Addition 
27-139-81 
ParcelNo.6-4 1• -.-~l,~sF 
American Bank Center, a North Dakota 
banking corporation 
320 North 4Ih Street 
Elismatd<, ND 5,8501 
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PARCEL NO, 6-1 

A po,rtlon or Lot 5, Bloc~ 7 or Otlgin.at Town now Clty or Manda11 or Sec-tion 27, Town5tLlp H!i9 N, Ran,ge 81 W, Df the 5th Prim::ip,ill 
Meridian, Cit)' of Mw,da.11, County of Morton, State of North Dakota, de.scrlbed'8s follDWS anid as st)Dwn or, plat 6 or 6: 

A sfrlp of land 0.47 reel wide, the n-crtnerty and aoo111e.rly lines of which are parallel. The sou1h&rfy ~na ol .s.aid -strip befrig 
colncicloflt wl1h lhe fQIIDW!ng dl!!l!iCf'ibed .south ranl!i or LDl 5. BIDtk 7 Qf Origfrial Town M !iUNey!-d. 

CD!"men<l,ig et 111• sw .-.omer or Loi 5, Block 7 of Original Town; tnonoe ea,le,Jy •Jong Ille S<1ulll line or Loi o, N 7~ deg, 03 min, 
45 ,eo. Ea dlslanoe ol 22,87 feel to lhe beginning ol lhe 0.47 fool strip; !hence 8'lsle'1y aloog lhe soul/\ line of Lot 5, N 79 oeg. 
03 min. 4S sec. E: a distance of 0.90 leet to lhe end of tJie 0.4 7 Joot strip.. 

n is a c.cru:liUOfl ot lhls easemen.l lhal il shell 1101 tie llled for record and 1"'8\ ell rights con.,.eye.d lo u,e slal.e or NDrth Oako1a anc, 
North Dakota Oepartment C'Jf Transportation by this Instrument shalt (ermlnate u-pan completion of ccmslnJCllon of sald project., or tn 
m,e years from lhe date of oon"c:,ancc, wt,Jciieyer comes flrsL 

Safd tract Is shown on the plat as Parail No 6'-1 and c:ontall'\5'0.42 SF mQre or less, and i:sS4.lbject to any ea5'9menl5 or righl5 of 
wo,y previous.ly ac;quired. 

END OF OESCRIPTlON 

Toe leget desaipaon w .. propar.d by Boan Heath, KU, 1010 •tn Ave SW, PO Bo. 937. Valley Ctty, ND ~8072, or obt'1ined F,om 
a pre"1io-Usly recon:led ln.strumenL 

PARCELN0.6-2 

A portion ot L,,t 4, Btod< 7 ol o,Jglnet Town now ctty ol Mendon ol Secll0n 27, Township 1~9 N, Range 81 W, or lhe olh Principal 
Mer;diafl, Citv of Mandan1 Couflty of Morton. Stal.O of North Dakor.a, d~scribed as follows and as show" on plat 6 of 6: 

A strip of lal'KI 0.25 feel wkle, lhe norttierly and soulherfy fines of which are parallel Together wilh a strip of land 3.95 reet wfde, t~~:::~~~~~t1;!t t;~~ \7h!r-oa;;::i~::n "!se 5~~:~ llne of said s1rlp!i ~Ing colncldenl with lh& followin~ 

CO/T'lmD-n.cing at 1he- SW comer af Lot -4, Black 7 of Original Town: lhgriea e-as.terty alDng the south line or Lot 4, N 79 deg. 03 m~, 
45 sec.Ea r:llslarw::e or 14.1a feet to lhe beghJning or lhe 0.25 fool ~lrip; lhence. e-a.sterty along the s0ulh nne or lot 4, N 79 deg. 
03 min. 45 sec. Ea dlstarice or 10.39 feet to lhe ena of the 0.25 foot strip; this point is also the begiJming of the 3.95 fool strip; 
thence easterly along l),ie soulh lln.e of Lol 4, N 79 deg. 03 min.. 45 ser:. Ea dlslance of 1.65 fe-et lo the end of IN 3.9S foci slrip. 

ll is: a com:mlon. oJ lhls easement that it shall not tie flied for record and lnat all righ.ts conve1ted to lhe slate of North Dakota ·a.nd 
Ncrth Dakota Department of Tra~spottallDn t,y tnis. instrument shall tem,lnate upon complatlon of conslrudfon or said pmject, or ln 
five ye.ars trom lhe dace of oonveyanee, whiehever r.omes fi,sL 

Said lracl Is shown on I.he pEat as Pa~1 No 6-2 and conlalns 9 SF more 04" l&ss. and Is stJbjeci to any a1:1sements or rlgnts of Wat 

pr•"1o~c:'&~:ScRJPT10N 

TIie legal desaipUon was pn,pared by Bnan Hoalh, KLJ, 1010 ~It, Avo SW, PO Bo, 937, Valley City, NC 68072, or obtained fmm 
a previo.isly ,ecoroed lristrumenL 

PROJECT NO UGP-NHU-1-094(202)91 5 
PCN. 22282 
SUPPLEMENT TO PLAT NO. 6 OF 6 

PARCEL NO. 6.3 

~J:;~7 ~~~~~~. ~'fo; :~:~a~ g~:i,fye:~:r:c,~1
3J~~d~U:~ g::~ ~~•s~O:J:~ r~T~ ~:~~ :~o~~ 0~n°'Je~t or 6: 

A strtp of land 8 reet wrde, the oorther1y rind soLrtherty an.es of which are parallel The northerly 1U'le of said strfp being coincident 
with the following described no<th line ol L,,t 8, Blocl: 1 or BNSf Commercial Pork 3rd Mollion as ,ur,eyeo. 

Commendng at lf'le NE comer or Lot 8, Block 1 of BNSF Commercial Pa11t Jn:t AddlUor,,; thence wosterty along the north rine. or Lot 
B, S 79 deg. OJ min. 45 sec. Wa distance of 22.38 feel to the: b-e9lnnin.9 of tha 8.00 root suip; thenoo wcster'ly alGng tho f\OrtJl ~nc. 
of lot 8, S 79 deg. 00 mh 45 sec. W a distance or 24.00 reet 10 the end of the 8,00 foot strip. 

Said traCI Is shown on th• ptat .. Paree! No 6.3 and .-.ontaias 192 SF mo,. or less, end Is sub)ec\ to any eosements or li91\ts of 
way previously a.cqulre11. 

END OF DESC~IPTION 

Toe legal doscripUon was prepar,,d by Man Hoalh, KU, 1010 4th A,o SW, PO B<lx 937, Vallei City, ND 58072, or obtained lrom 
-a previously (econ:fed instrument 

PARCELN0. 6-4 

A por1lo• oflot 10 loss the east 165,57 r••L Block 1 or BNSF Commmial Park 3,<j Additioti of Section ZI, Towl)Ship 139 N, 
Ra~e 61 W, of the 5th Ptindpal Meridian, City of Mandan, Co\Jfl~ of Mortoo, State of North Dakota, de.scribed as. follows and' as 
.shown. an plat 6 ot 6~ 

A .strip of fand .J feel wJ,de, the l'\Onherty and southerly lln.es of which am parallel Tlie notth8rty ltr11!: of salcl sti:'fi bl!!!ing colnddMt 
with !he !ottow~9 desafb,o nO<lh Un,, ot lot 10 t<ss tn• east 165,571 .. ~ Block 1 of BNSF Commer<lal Pa11<Jnl Adcli!oo •• 
.sun,,e~e<i~ 

Comme-nclng at ltle NW c:omar or lot 1 O l~s the l!ast 165,57 fee-t, Sled: 1 of 8NSF Comme-rctal Park 3rd Acf(ljjjcm; thence 
easterly along the fKlt1h liM of Lot 10, N 79' deg. 03 min. 45 sec.Ea tlistance of 9.80 feet to the begln,nin9 of lhe 3.01> foot!'. ltip; 
thence easl&r1Y alonQ lhe l"IOrth ltne of Lot 10, N 79 deg. 03 mffl. 45 stic.. Ea dfstance of 5.00 feet to lhe erw:l of thea 3.00 footstrtp. 

Said lrad. f:s ~own on Ille i>'al as Parcel No s-4 and i:ol\lains lS Sf m0re or less, and Is subject lo :any easements Dr rights of wa"j 
provlcusly acq1Jlrao. 

END OF DESCRIPTION 

The legal descripUon was prepared by Brian He.e\h, KLJ1 1010 4tt, Ave SW, PO 8-m 9371 Valle)! City, ND 580721 orob1allled from 
a pre\liOUSty recordod Jnsln.lmonL 
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STATEMENT/PURPOSE:  To consider reduction to the 2018 value of the property at 
1627 31st Street NW. 

 
BACKGROUND/ALTERNATIVES: This parcel is also known as parcel #65-6119800 
with a legal description of Lot 7 Block 1 Missouri Valley Replat. The property included a 
42 unit apartment building and garages in 2018. 
 
Reason for abatement: There was an error in the listing of the lot size. The size was listed 
as 226,083 square feet and should have been 142,263 square feet. 
 
ATTACHMENTS:  Application for Abatement, copy of plat 
 
ESTIMATED FISCAL IMPACT:  All taxing entities = $2782.34, City share = $665.90 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  Reviewed by City Attorney 
 
RECOMMENDATION:  I recommend a motion to approve an abatement and adjust the 
2018 value from $5,564,000 to $5,354,400 for the property located at 1627 31st Street 
NW.  
 
SUGGESTED MOTION: A motion to approve an abatement and adjust the 2018 value 
from $5,564,000 to $5,354,400 for the property located at 1627 31st Street NW. 
 
 

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 31, 2020 
SUBMITTING DEPARTMENT: Assessing Department 
DEPARTMENT DIRECTOR: Kimberly Markley 
PRESENTER: Kimberly Markley, City Assessor 
SUBJECT: 2018 Abatement application from HM4 LLC 

Consent No. 7 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Application For Abatement Or Refund Of Taxes 
North Dakota Century Code §-57-23-04 

FIie with the County Auditor on or before November 1 of tt,e year following the year in which tile la.x becomes deffnquenl. 

Siu!~ nf Nnrth O,okot" 

Co unty uf Morton 

Nnmc HM4LLC 

Adtlrrss 3608 DRA YSON DR BURLINGTON ND 

LOT 7 BLOCK I MISSOURJ VALLEY REPLAT 

As essmcnt District City or Mandan 

Property 1.0. No. 65-6119800 

Tclcpl,011,· No. 

42 UNIT APARTMENT BLDG 

Toto! trnc IlOd fu ll vn lue ofth• property dcscribc,t 
nbovo for n,e y.,-a ,· 2018 is: 

Totnl true :1nd lull va lue of the pro1rnrh· desc ribed 
nliow for tho yenr 2018 shoul<I be: 

Lnml $ 565200 Lt1nd s_3_5_5_,6_0_0 __ _ 

f IO('I ~l·Cmenl9 $ 4.998.800 lm]'r•weme111s S 4.998.800 

1'0101 $ 5.564.000 Tomi $ 5,354.400 
( lj [2) 

Tho ilirforcnce of$ 209,600.00 t rue ond full value between (1) and (2) nlJov" is due lo tire following r•usou{~I: 

0 I. 

0 2 

0 3. 

0 J. 

• 5. 

0 6. 

0 7. 

D R. 

0 9. 

0 Ill 

/\grlc11 ln11•n l prnpeny true :,nd full vnluc exuec<ls its u;:rlculrn1 nl 1•nl11e delins-d In N.D.C.C. § 57-02-27.2 
Rcsidenl inl or L'rntlmcr·cinl l''llf1<:11y·~ lf\l~ an,/ full v11h1c L"S.ccc,Js l\w 1na1'kc1 vn h,c 

l'frror In prorcr1y \lcsr1ipli<>11 , t'Ol<lring lhc dc'11crip1lon. or cs.1cndin~ th~ Ill~ 

Nv11c\isti11,g_ i1nprov~t11 c11t. a~st:s~r<I 

Complai oanl or propc,.y is cscmp\ ti'om inx111io11 , A1111ch o ~ori· or /\pplicn1io11 fur l'r'<,pcrty Tax fa~11 11>1l,rn. 
0LJpliCi-1lC lt~S(.S..~H1l"t\t 

l'rnpcr1y impruvrmcnl wns dcslr,,~ e,t or d11m11g_cd hy f,n:. lloorl. lorn~do. nr Olhcr naiunil disaster (sec N.l).C C. * 57-23-04( I )(g)) 
[::r1 ur111 no1lng p11ym~ 11 I or1~s.cs, ln.xcs crroncou~I}' J)lli,1 

/>rupurt) qualilics for I lomesicnd Crcd(I (N.O.C.C'. § 57-02-08.1) or Dis•blcd Vctcrnn~ C-n:ilil (N.b.C C. * 57-02-08.8) /11Wd11\ top~ nl' 
the 11pplic,l\ io11. 
l11her (.:xplniu\ 

1 he f11llowi11g focis rcltue to lhc markl!I v,1h1c of lh~ rcsi,lcn1i 11 I or commcrt'inl prnperty tlderihcJ ;1b1wc. Fo, 11gricul!111 ul pnlperl). gn <li rc<.11ly 111 
qucs1io11 #5. 

L l'urch.1sc price of prt•pcri;v: $ ________ _ IJ,,1,· of p111·drnsl!: 

Tenn,;.: Otslt _____ _ ( ·0111 mct ____ _ Trnde _____ Othcr (explain) 

\\'11s lhcrc p,: r•snnul vropc1 ly i!l\'oh•cd in Ute purchase prkc'/ ____ _ 
.v~lnu 

i::s1in1utcd ,,uhrc· $ ___________ _ 

2. !I n~ 1hc property 1,~en {)ffcrcll for snl~ t•n 1lw open n,m'ker.' --~
ycslnn 

ir·~c . ho\\' Ion!,!'! _________ _______ _ 

-r11c pr,11lc11y "ns indcpende111l,· npprnisc<l: ____ Pu111o~c or Upp, uisnl: 
ycslLm 

____________________ 1\i1ufkcl vuJm.: ~stimntc: $ _________________ _ 

/\pp111isi1I wm; 111ndi.: hy whom? 

,1 'I hi!:ipplkunr, estfmnic ofmnrkct vnluc 01'1he pn1porl) irll'nh·oil in rhi~111>p li rn1ion 1, S __ _ 

5. l'hccmi111utcLI agricultu ml p10Juc1 ivc v:iluc of th is pmp~n) i~ c.\ccssi,·c bccmrsc 111' 1hclbll11wl11g ~ondili(111(,l:_ 

, \pp lic:u'rl osh (lull correct land value. 

lly ri ling I 1>1s nprllcm1un. I C(•n~unt tll 1,n in; ptc1i(1n nl"\h~ abow•dt•scril,cd pmpur\)' b.1 "" a11i1 1nri1cd 1lssc~s111c111 01lici~I rnr 11\~ rt,rpu.1,• 1,r makini 1111 
nppruisnl of lh~ prnpcrt>·· I m,t.lc~lnml \lit· 11ffiC't;il will gi\li:_ nil.:' n.::1~·t~lmhk· nNifh.•rni,11l ,,r lhl~ losp~cli\ln .'kt· N I ,.r··.c § 57.2::t~u5.1 

I ,k~huc 11ndcr Uw 1wnali ics MN.D,t'.C. ~ 12.1-1 t-0~. which pr(wi,lt,~ fo,." Cl,rs, 1'1111ix1I ·111e:111"r l'o, ,u nkin)'. u ia lsc srntcn1c11I in :1 gm•c1n111c111al 
nm11,·1·, 1h11, this a1,plica1io11 •~- 10 the hc~t nl' 111y knt11vl~d~c 1111d hdicl'. a 1111,· ,11,d co,·rc "Plllicmi<lll , 

l.4775 
(2·20>6) 

l);t(e 



MISSOURI VALLEY ADDITION REPLAT 
TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA 

ALL OF LOTS 1A, l 6, & 1 C OF LOT 
BLOCK 1, MISSOURI VALLEY ADDITION 

iilij~ .. 
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1. LOTS 2A & 26 OF LOT 2 , AND 1-.0TS JA & .3A OF LOT 3, 
OF THE SW1/4 OF THE SE1/4 OF SECTION 16, T1.39N-R81W 
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Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE: Consider approving the transfer of $7,500.00 from the   
Police Equipment Reserve Fund to the Police Department 2020 Capital Outlay Budget 
(121-62114) for K9 vehicle equipment.  

BACKGROUND/ALTERNATIVES: Our first K9 vehicle needed an upgrade to the cage 
unit to function effectively for the handler and dog. This funding request is to pay for part 
of the upgraded K9 insert cage and electronics and for the installation. The additional 
costs will be taken from the 2020 operating budget.  

ATTACHMENTS: Invoices 

FISCAL IMPACT: $7, 500.00 transfer 

STAFF IMPACT: N/A 

LEGAL REVIEW: N/A 

RECOMMENDATION: Recommend the transfer of $7,500.00 from the Police 
Equipment Reserve Fund to the Police Department 2020 budget.  

SUGGESTED MOTION: Move to approve the transfer of $7,500.00 from the Police 
Equipment Reserve Fund to the Police Department 2020 Capital Outlay budget for the 
purchase of equipment for the K9 vehicle.  

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 31, 2020 
SUBMITTING DEPARTMENT: Police Department 
DEPARTMENT DIRECTOR: Chief Jason Ziegler 
PRESENTER: Chief Jason Ziegler 
SUBJECT: Transfer of Funds from Police Equipment 

Reserve Fund 

Consent No. 8

WHERE THE WEST BEGINS 



ubmi1 Paym •nt lo: 

Invoice 
Pl I E: 772-600-75 74 

dba Radiotronics , Inc. E-M I ; 
1315 SW COMMERCE WAY 
Stuart , FL 34997-7231 

\ ~ \- l.o) l l L\ K9 ales(r/_lacek9.com 

4 ~ \ / '1, j-;)Od.0 

Uill To ~ \"\~\ ~~ t){ 

" 

I 

M11nda11 Police Oep1.- D 
205 1st ~l' . W 
Mandan. D ·115 · 

Item 

IIP. IFIIO 

11· KLBK·P 

IIAP-EV. -K 

H -FKT-1 0-P 

HA-F\ ,-10 

\ D-7040 

II ·CMD·P 

II - D 1-0 

CO IME r 
HP5lrll0 

11- KLBK-P 

HAP-EV ·K 

de 

I HA-FKT-1 0-P 

P.O. 1 u1nbcr T•rms Rep 

RDER 3252 I l '0 B 

De criplion 

K9 llol· 
l lTI LI 

T~: 

er. er 

ric · pr du t· with PRM 
· ngim: ibralion . tall . cnsor. \ ill noi work with 
,chicle with I lybrid or" top/ llln" te hnol g). IB: 

tall foni1or 11e.:ds 10 b.: ·nahled in cnu 
10" Fnn. Activation 1odulc. 

Page 1 

D,lle 

020 2(,9617 

Account# nndDn Police DepL• D 

' hip To 

· cou 1romsod1 
\llundnn. D · g554 

hip ia 

I / 2020 UPS 

'crial II 

\VP049. I! 

13 1 · ·27 Bi 74 7 

Total 

Payments/Credits 
Balance Due 

Invoice Delivery 

1.299.00 

69.00 

129.95 

39.rlO 

85 .00 

8Q9,00 

16:,00 

10 _9 · 

Cl.00 
1.299.00 

R 

69.00 

129.95 

239.00 

mount 

l.2lJ9.00 

69.0U 

129.95 

239.00 

85.00 

899.00 

165,00 

104.95 

0.00 
1.299.00 

69.00 

129.9.5 

239.00 



ubmit Paymenl 1 

Ael'l6'-eoAI 
dba Radiotronics, Inc. 
1315 SW COMMERCE WAY 
Stuart, FL 34997-723 1 

QTY 

Bill To 

1andan Police Dept.- D 
20 1st vc. W 

landan. 1D 8 • -I 

11cm Code 

HA-F G-10 

P.O. umb r 

RDF.R .'25 

PART/I H .r-

T rm 

r110 E: 772-600-7574 
E-M IL: 
K<> ale @ocek9. om 

R p 

13 

Account# 

. hip To 

hifl 

1/ 2020 

lnil ri;ll 11 

Invoice 
0:ile lnrnicc # 

I /(I 2020 26961 7 

landan Poli e Depl.• D 

Invoice Delivery 

p 

mount 

85.00 85.00 

A -7040 \! P049J9 91).00 99.00 

RF 

I IIA-CM -P 

I IA- DM•D 

CO ~ME T 
·rdght 

el"\ i e. erver 

IZ ' 30200]4 11767 17.. 33020034310 1686 
IZ 330200'4 075096 

Items purchased from Rad1()tron1cs. Inc. nnd murncd within 30 days from ll1c date of purchase wnh 
ongrnal receipt or ,nvorc 1s elrg1blc for refund or hange o refunds or exchanges arc alto\\ ·dafter 
JO duy from 1hc date of pur hase. hem must he m th~ urigmul ho . . paclrngmg, manuals and 
ac~c~ ·unes An open box fee equal 10 20% o th• pur hase price\ 111 be hargcd un any opened 11cm 
hem 1hat ha c be-,n 111s1alled. used or altered canno1 be rc1urn~d Urigmnl shil!Jlrng 2s1 hl us1 mer 
wrll n I be refunded 1-'age "l. 

Total 

Payments/Cred its 
Balance Due 

TO ER I Fl LE / /R 

16' .00 165.00 

104.9 10-1 ,95 

0.00 0.00 
212.77 212.77 

S6.194.57 

0.00 

6, 194 ,57 



® 
MOT'OROl..,<I • 

•=hl•d A DA PD 

MA DAN POLIC DEPARTM T 
c/o JASON ZIEGLER 
205- 1ST AV NW 
MA DA , ND 58554 

DAKOTA 
COMMUNICATIONS inc. 

14028 inAve 
Bismarck ND 58504 

(701) 223-9581 

fi,ii•ii·M 

Invoice 

MA DA POLIC DEPARTM 
205 • I TAVE W 
MA DA , D 58554 

Your Wireless Experts 

SI-200280 

0 
T 

0 

, 

Order Date 

3/9 /2020 

hip Date 

3/1912020-

hip Via erm · 

et JO 

alesper~on Cu tomer PO 
I V VGH , , NICK 

Qty BfO Ship Item Description Price Disc Total 

ACTIO1 

BRO GH I BY 13R 

F RD l1 ·1 rlY 

POLI E 

· L D TN TALL EW K9 

\ ~ \ - l_.,'c) \ \ Y CJ~ ~} 3() }'do-;>..e:. 

~~\Qp.~ ,.._.,.:_,\ 0-. ~~ (a~ ~y--~ . 

R: 7 

0 ~ 1361T 12- 10 

() K02331T 12 

0 TPA9289 

0 Q FIIBIGHT 

0 I i\ii3-C-

10 0 10 #4 

20 0 20 #8 

2 0 2 SFBIM 

() HOP PPLI E 

Please place mu In voice fl. 011 all 
remiflances tmd i11quire ·. I TE REST 
WILL 8£ H RGED O P STD E 
ACCO T. A T THE RATE OF I 1/2 
PERC T PER MO TH 

Acce.~.w,rie 

Thank You 

K-9 ·oniainment nit Occupie Full Back. ea 

*F RU E WITH 10" Fan OT I ' L OED+ 
I L D REQUIRED: -#7V tationary 
Window Vinyl oated xpanded Metal Front Part.ition 
With tiding Door -# 12 . tationary Windm 
Vinyl ' oatcd E pandcd etal argo n:a R.:ar 
Pani1ion" 

RUO 80 - DSK- Drawer, Sliding with K y 
L k - BS - Base Sliding with o Lock 

C RGO RADIO TRAY - TR STA D RD 

Fr ight For Abo Equipment 

in u:rs1ai~ _ h Bath~!)' 

2.800.00 

1.200.0U 

3 9.00 

250.00 

_ 10.00 

4ga \ ire 3.00 

# 8 WIRE 110 K P M I C COLOR 1.50 

I OLD PL EDF S ·HOLD · R (4 OR 8 GA) 15.00 

TIE . T/\PE, CREW . 40.00 

Labor To Jn tall K9 

Labor \ In tall \ id, 

2.800.00 T 

l.2UU. U 

339.00 T 

250.00 T 

21 O.llU I 

30.00 T 

30.00 1 

30.00 l 

40,00 

1.900.00 

ubtotal : 7,039.00 

Freight: 0.00 

Other: 0.00 

0.00 % Sale Ta I : 

0.00 % ales Tax 2: 

Total: 

o.oo 
0.00 

7,039.00 

Page 1 of 2 



MOTQROL.A ------

@:Hild 

II 

MA DA PD 

POLI D PARTM 
ZfEGL R 

Order Date hip Date 

3/912020 3119/2020 

hip ja 

DAKOTA 
COMMUNICATIONS inc. 

1402B in c 
Bismarck ND 58504 

(701) 223-9581 

l-1,h·lk·I 

Your Wireless £Experts 

Invoice SI-200280 

MA DA POLICE DEPARTM T 

Terms 
et 10 

205 - I TAVE 
MA DA • D 58554 

14 

u tomer PO 

Qty 8/0 Ship Item Description Price Disc Total 

Plea ·e plt1ce 011, /11 voice o. 011 all 
remi11a11ce and inquire . I TEREST 
Will BE Cf/ARGED O P. STD £ 
ACCO TSATTHERATEOFI 1/2 
P R · T PER MO TH 

and 

Thank You 

Labor To In ·tall ccond Battery nd hargcr 

Labor \ In stall \ ick 

TH K YOU F R YO R B 

0.00% 

0.00% 

210.00 

ubtulal : 7,039.00 

Freight: 0.00 

Other: 0.00 

ales ax I: 0.00 

ale ax 2: 0.00 

Total: 7,039.00 
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Board of City Commissioners 

 

Agenda Documentation 
 
 
 
 

 
 
STATEMENT/PURPOSE: To consider a Mandan Growth Fund Committee 
recommendation regarding an application for an interest buydown for Cloverdale Foods 
Company to finance building additions and equipment. 
 
BACKGROUND/ALTERNATIVES: During a March 25, 2020, MGF teleconference 
meeting, the committee reviewed an application for an interest buydown by Cloverdale, a 
company in existence in Mandan for more than 100 years that makes a variety of meat 
products. The applicant will be utilizing the Bank of North Dakota (BND) Partnership in 
Assisting Community Expansion (PACE) program.  
 
The BND PACE program is for primary sector businesses with buydown amounts based 
on minimum investment or jobs creation. The maximum buy-down available from the 
BND under the PACE program is $500,000. With a required 35 percent local share, this 
puts the local match at $269,231. Cloverdale is seeking half of the required local share, or 
$134,615.39 from the City of Mandan and will seek the other half from the City of 
Bismarck. 
 
The buydown will reduce financing costs to 1% for 12 months on a $12.5 million loan 
toward permanent financing on building addition and site costs and also for 60 months 
for a $2.5 million loan for equipment. 

ATTACHMENTS: Application 
 

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 30, 2020 
SUBMITTING DEPARTMENT: Business Development & Communications 

Department 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director 
SUBJECT: Cloverdale Foods Co. Application for PACE 

Interest Buydown 

New Business No. 1ii  

WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: April 7, 2020 
Subject: Cloverdale PACE interest buydown application 
Page 2 of 2 
 
FISCAL IMPACT: The Growth Fund unencumbered balance as of Feb. 29, 2020, for 
economic development projects is $374,942. If the request is approved, the uncommitted 
balance will be reduced to $240,327. 
 
The local match is recommended to be structured as a loan, with an interest rate of 0 
percent over a five-year buy-down period, and repayable within five years thereafter, for 
a total maximum loan length of approximately 10 years. The LCRDC will administer and 
service the loan for the City of Mandan for a flat fee of $1,500 to be paid by the 
applicant. 
 
Cloverdale is also applying for a property tax exemption as an expanding, primary sector 
business. The MGF recommendation regarding that application will be considered as 
New Business No. 1i. 

STAFF IMPACT: Minimal. 
 
LEGAL REVIEW: City Attorney Malcolm Brown has reviewed the application. There 
will be a separate agreement with the Lewis and Clark Development Group for 
administration and servicing of the loan. 
 
The applicant will need to enter into a business incentive agreement with the Bank of 
North Dakota and City of Mandan and will need to submit an annual jobs verification 
report for five years after receipt of the interest buy-down.  
 
RECOMMENDATION: The MGF voted 8-0 (with one member absent) to recommend 
approval of the interest buy-down for Cloverdale Foods Company with a local match of 
$134,615.39 to be structured as a zero percent interest repayable loan, to be repaid within 
five years following the five-year buy-down period. All origination and serving fees are 
to be paid by the applicant. Contingencies include approval of the other half of the local 
share by the City of Bismarck, plus overall loan approval by the lead lender and Bank of 
North Dakota.  
 
SUGGESTED MOTION: I move to approve the interest buy-down for Cloverdale Foods 
Company with a local match of $134,615.39 to be structured as a zero percent interest 
repayable loan, to be repaid within five years following the five-year buy-down period, 
subject to all other requirements and contingencies as outlined. 
 



MANDAN GROWTH FUND PACE & FLEX PACE APPLICATION 

Please complete and return to: City of Mandan Business Development & Communications Dept., 205 Second Ave. NW, 

Mandan, ND 58554 or ehuber@cftyofmandan.com. For more information, call 667-3485. Applications will be reviewed 
at Mandan Growth Fund Committee meetings, scheduled as needed. Please allow 3-4 weeks for consideration. 

GENERAL CONTACT �MATION .. 
Business Name: Cloverdale Food• Company FOR INTERNAL USE ONLY 
Business Address: 3015 34th Street 

City: Mandan State: ND 
Project Address: 3015 34th Street 

City: Mandna State: ND 

Zip Code: 58554 

Zip Code: 58554 

contact: Miranda BerqQuist Phone#: 701-663-9511 Ext. 414 

CeU #: 701-471-5372 
E-mail: mirandab@cloverdalefoods.com 
Website: www.cloverdalefooda.com Federal 
Tax ID#: 
Date Business Established: 1915 

Fax#: 

Ownership Structure: 
□ Sole Proprietorship
■ Corporation

□ Partnership □ Limited Liability Company

□ Other _______________ _

Key Owner Names " Ownership 
(list all with a 20% interest or more) 

Thomaa Ruseell 37.15% 

Sc:ott RuaMII 23.56% 

Craig Ru.sell 23.43% 

Key Management Name/Phone# Titles 
Scott Ru ... 11 I 701-228-9204 PrHidtnt/CEO 

Miranda Bergquist/ 7D1-471-5372 CFO 

Sam Towner I 701-226-5540 VP of Operations 

KEY ADVISORS 

Name Firm/Com n Phone Number 
Attorney: KrilAnn Norby-Jahner 

Accountant: Stacy OuToit 

Other: 

FINANCIAL INFORMATION 
Total Project Cost: S20 Million 
BANKING INFORMATION 
LOAN TYPE Part of Construction Finance C Yes 
FINANCIAL INSTITUTION CONTACT PERSON 

Fim International Bank & Trust Brad Thompson 

Curnnt Employees 
3-Year Projection F.T. 456 

5-Year Pro ection F.T. 512 

Vogel Law 701-258-7899 

701-223-1717

OWner' s E u. : 39.5'!6. or $11.&M 

□ No OR Permanent Finance 
PHONE NUMBER E-MAIL 

701-390-7383 bthomP1011@firslin11Nank.com 



A. EXECUTIVE SUMMARY 

Please fill out this form if you are not submitting a full business plan or an executive summary that answers these questions. 

Business Name Cloverdale Foods Company 

Fundtna Requested s134,e15.39 

Total Squa~ Feet S4,500 

What is the outline of the proposed projed?

See Project Summary Memo 

What is the primary purpose of the business? 

Wholesale Processed Meats Manufacturer 

Industry Type 

What products and services are provided by the business? 

Bacon, Summer Sausage, Ham, Sausage, and Franks 

Who are the local competitors? 

Mandan/Bismarck 
Hew many Jobs will this project create? Full Time 

Avera e Salary of New Jobs S42.ooo 

Haw will this project benefit the community? 

See Project Summary Memo 

Additional infonnation regardln1 this project: 

See Project Summary Memo 

128 over 5 yn,s 

Has or will this project receive any other incentives • Yes • No 
If yes, please explain: 

Food Manufacturing 

1 over 5 re&111 

Cloverdale lies o, well ba applying for the following o4her lnoenltve1: Property Taw Ex~ . .. Community Development 5lodc Grant, SBA~ Loan. ••1110 Oevelopment 
Fund Loan. AuiDmet!on laK cred~, Woricfor0e 20-20, APUC Grant 
" 11-2 inoentivee may mull in IIWllrda or $1 ,!I00.000; wtiich would reduoe the amount Part B down; but Wiil lltill be over the llmil of $4,SM for the NII S500,000 lnlMMI 
buydown 
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B. PROJECT FINANCING BREAKDOWN 

Costs · Equity tank · (. : · · · . · Mandan Growth fund 

Site Work 0 0 0 

Land Acquisition 0 0 0 

Purchase of/Improvements to Bullding 0 18,500,000 0 

Purchase of Machinery/Equipment 0 1,500,000 0 

Inventory Purchased 0 0 0 

Workin Ca ital 0 0 0 

Interest Buy Down 0 500,000 (BNO) 134,815.39 

Other: Bismarck Vision Fund 0 0 134,615.39 

Other: 0 0 0 

Loan Type • Forgivable Loan • Repayable Loan • Other (please specify) : 

If a repayable loan, requested Interest rate 0% 

Requested l1n,th of buy-down period{# of months or years) s Years 

Please attach the following: 

• Coples of bids received that support cost assumptions 

• A commitment letter from a financial institution that Indicates terms for project financing. 

• Bank of North Dakota Exhibit A payment schedule with proposed loan & interest buy-down 

Pase 3 



C. CURRENT ANO PROJECTED EMPLOYMENT 

CURRENT ANO PROJECTEO EMftOY'691J 
Type of Employment Existing Jobs At Employment Employment Employment Startlns Wage/Salary 

Date of Projection Projection Projection 
Application Yearl Year2 Year3 

FT PT FT PT FT PT FT PT 
Professional 50 1 51 1 52 , 53 1 ~.000 to $120,000 

Managerial 14 0 15 0 16 0 17 0 S50,0OO10 590,000 

Technical 48 2 53 2 58 2 63 3 S1B to $28!1'1r 

Skilled 18 0 16 0 18 0 18 0 $18 to $22/hr 

Unskilled 3 0 3 0 3 0 3 0 $15 to $20 /hr 
Semi-skilled 253 8 270 8 284 8 302 8 $16 to $20 /hr 

Totals 384 11 408 11 431 11 456 12 

Salary and benefit total amounts should be provided for each job category. 

Do salary and wage employees receive the same benefits? • Yes D No 

The data which you supply to the Growth Fund will be used to assess your firm's qualifications for a business loan. We 

will not be able to process your financial application without it. There is a possibility this data might constitute a public 

record If and when a loan is approved, and, at this time, the data may be examined by anyone. 

The undersigned says he/she is duly authorized to verify the foregolna applicatlon, that he/she has read the same and is 

familiar with the statements contained herein and that the same are true in substance and in fact. The undersigned 

specifically authorizes the Mandan Growth Fund to do a background check on the applicant, including the checking of 

references and the verification of any information on the application. 
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Additional information or documentation may be requested if deemed necessary. 

Be advised as per North Dakota open records law that applications may be released to the public if requested 
except for portions subject to NDCC 44-04-18.4 pertaining to confidentiality of trade secret, proprietary, 
commercial, and financial information. 

Certification and Authorization 

I / We certify that all information set forth in this application is a true representation of the facts pertaining to the 
proposed business for the purpose of obtaining funding under the City of Mandan Restaurant Incentive 
Program. I / We understand and acknowledge that any willful misrepresentation of the infonnation contained in 
this application could result in disqualification from the program, requiring any funds already disbursed to be 
repaid in full to the City of Mandan. 

The undersigned specifically authorizes the City of Mandan Business Development Office or its 
representatives to conduct a background check on the applicant, including the checking of references and the 
verification of any information on the application. 

I understand that personal and/or business information may be requested pursuant to this applicant for an 
incentive and I hereby give my consent for such infonnation to be provided to the City of Mandan Business 
Development Office, the Mandan Growth Fund committee or its representatives. I also understand that the 
Mandan Growth Fund Committee and the Mandan City Commission retain the decision as to whether this 
incentive application is approved, disapproved, or modified. It is my right to accept or decline the incentive 
amount and teims approved by the program. 

The applicant further certifies that he/she has read and understands the Mandan Growth Fund Interest Buy 
Down Guidelines. The applicant must comply with all local, state and federal regulations. It is understood that 
all funding commitments are contingent upon the availability of program funds. 

Release of infonnation 
The applicant hereby authorizes any third party to release to the City of Mandan Business Development Office 
without limit, any and all financial infonnation regarding the applicant that is requested by the City of Mandan 
Business Development Office, its representatives or employees: Further, the applicant hereby authorizes 
release of said records and infonnation by the City of Mandan Business Development Office to a third party, as 
deemed necessary by the City of Mandan Business Development Office, its representatives or employees. 

All owners, officers or partners must sign this spplication, 

Special Notice 

Voters in the Nov. 4, 2008, election in 1he City of Mandan approved an inillaled ordinance lhaJ states, "Jns1a/lation 
qf electric handicap accessible entrance doors are required on every building open lo the public that has received 
public fonds in any form whatsoever. " Any property receiving an incentive since Nov. 14, 2008, i.s subject to the 
requirement in accordance wilh municipal cude 111-2-9. Plan to install an automatic door for al leas/ the main 
entrance of your business Jocalion if you do not have one. 

3/1?/4t' 
Applicant/Business owner 

Applicant/Business Owner Dote 

Pages 



Type of Cost Area Sq Ft Cost/Sq ft Cost 
Structural Cost Warehouse Addition 44,631 $ 95 $ 4,239,945 
Structural Cost NE Plant Additions 6,600 s 120 $ 792,000 
Structural Cost 2nd Floor Office 3,100 $ 110 $ 341,000 
Remodel Existing Warehouse 37,800 $ 2,835,000 
Ammonia Warehouse and NE Add itolns $ 4,000,000 
Site/Civil Work Slte/CiVII Work $ 833,000 
Equipment Warehousr Racking and Forklifts $ 1,200,000 
Not itemized yet Electrical Upgrade, Parking lot, and other miscellenouse $ 5,759,055 

s 20,000,000 



@ 

i]FIRST 
INTERNATIONAL 
BANK&. TRUST 
live first · 

3/12/2020 

Mandan City Commission 
Mandan Growth Fund Committee 

First International Bank & Trust has reviewed financing for Cloverdale Foods Company to assist with the 
expansion of their warehouse and manufacturing plant. Please see the attached Bank of North Dakota 
interest buydown schedule for details. The commitment is subject to Bank of North Dakota approval, 
execution of satisfactory loan documentation, no material change in the borrower's financial condition 
and other loan closing requirements. 

Sincerely, 

FIRST INTERNATIONAL BANK & TRUST 

~ s.DQ ---
Brad Thompson 
Senior Ag/Commercial Loan Officer 

l OORAOROINARY 
~ 5M'l( P,F THE YEM -
• ' (ll/flllll'I' 



Exhibit A: Cloverdale - RE 
LOANTYPI:: 
lOAN NU"18ER: 
LEAOBANK: 

PACE 

Buydown Account Details 
INTEREST BUl'DOWN AMOUNT: 
BND BUYDOWN AMOUNT: 
COMMUNITY BUYDOWN AMOUNT: 
PRESENT VAlUE BND: 
PRESENT VAlUE COMMUNITY: 
CREATtO DATE: 

Loan without buydown 
PRINCIPAl: 
YIELD RATE: 
AMORTIZATION (MONTHS): 
PAYMENT: 

$445,848 33 
$289,801.4.3 
$15.6,046.90 
$288,764.54 
$155,488.57 

2/25/2020 

$12,500,000.00 
4.75 
240 

$8),2S1,60 

Period Payment Principal l11terest Bala.nee 
1 $81,251.60 $30,123.l.3 $51,l28A7 $12,469,876.87 
2 $81,251.60 $31,891.67 $49,359.93 $12,437,9115,20 
3 $81,251.60 $30,376.79 $50,874 .81 $12,407,608.41 
4 $81,25].60 $"32,138.15 $49,113.45 $12,375,470.26 
S $81,251,60 $30,632.49 $50,619.11 $U,344,837,n 
6 $81,251.60 530,757.78 $50,493.82 $12,314,079.99 
7 $81,251.60 $32,508.37 $48,743.23 $12,281,571.62 
-s $81,251.60 -S31.0l6.56 $50,235.04 Su,iso.sss.os 
9 SBl,251.60 $32,759.82 $48.491,78 $12,2'17,795.24 

10 $81,25L60 $31,277.42 $49,974.18 $12,186,517.82 
11 $81,2.51.60 $31,405.36 $49,846.24 $12,155,112.46 
12 $81,251.60 536,345"..21 $44,1106,3.9 $11.,118,767.2.5 

$97S,019,20 $381,232.75 $593.7116.45 

NOTf:: The borrower and orig/noting lender should be aware thot th" fund w//1 provide o setstr..am of subsidy payments /Interest bu-µJown) 

based upon Che poymentschedu/e below. The amounr of the ba"ower s payment Che omottizacion and a// otlrer rerms of the Joan shall be 
governed by the promi,soty note. 
n,., bo!onca shown here, other than th<' specific buydown amounts, or~ Int.ended for 1/tusrmc;ve purpost!S only 

Loan with buydown 
PRINCIPAL: 
BORROWING RATE; 
AMORTIZATlON (MONTHS): 

$12,500,000.00 
1.00 
240 

Period Paymr11t Princfpal lnter,.,t Bal~nc~ 
1 $40,887.02 $30,123.13 $10,763.89 $12,469,876.87 
2 $42,283.23 $31.-89 1.6'7 $10,391.56 $12,437,985".20 
3 $41,087.28 $30,376.79 $10,710.49 $12,407,60SA1 
4 $42,477.82 $32,138.15 $10,339.67 $12,375,470.26 
S $41,289.14 $30,632..49 $10,656.65 $12,344,&37,77 
6 $41,388.06 $30,757.78 $10,630.28 $12,314,079.99 
7 $42,770.10 $32,SOS.37 $10,261.73 $12,281,571.62 
8 $41,592.36 $31,016.56 $10,575.!!0 $12,250,SSS.06 
9 $42,968.62 $32,759.82 $.10,208.80 512,217,795.24 

10 $41,798.30 $31,2n.11z $10,SW.88 $12,186,517.82 
11 $41,899.31 $31,405 .36 $1.0,493.95 $12 ,155,112.46 
12. $45,799.19 $36,345".21 $9,453.98 $12,118,767.25 

$506,240.0 $381,232,75 $125,007.68 

Peri!>d fnlerest Buydown BND (6S.00%] Cammunlty 135.00%) 
$40,364.58 p6,236.98 $14,127.60 

2 $38;968.37 $25,329.44 $13,638.93 
3 $40,164.32 $26,106.81 $14,057.51 
4 $311,773.78 $25,202.96 $13,570.82 
S .$39,962..46 $25,975.60 $13,986.86 
6 $39,863.54 $25,911.30 $13,952.24 
7 $38,481.50 $25,0U.98 $13,468.52 
8 $ 39,6S9.24 $25,778.51 $1.3,880,73 
9 $38,282.98 $24,883.94 S:13.399,04 

10• $39,453.30 $25,644.~ $13,808.66 
U $39,352.29 $25,578.99 $13,773.30 
U $12.,5"21.97 $8,139.28 $4,382.69 

$445,841133 $289,BOLO $1.56,046.90 



Exhibit A: Cloverdale - equipment 
lOAN TYPE: PACE 
LOAN NUMBER: 
I..EADBANK; 

Buydown Account Details 
INTEREST BUVDOWN AMOUNT: $323,382..36 
BND BUYDOWN AMOUNT: $:U0,198,57 
COMMUNITY BIJYDOWN AMOUNT: $113,183.79 
PRESENT VAlUE BND: $207,105.39 
PRESENT VALUE COMMUNITY: $111,518.23 
CREATtD DATE: 3/21/2018 

Loan without buydown 
PRINCIPAL: $ 2,500,000.00 
VIEW RATE: 4 75 
AMORTIZATION {MONTHS): 84 

PAYMENT: $35,121.20 

Pt!tlod Payment Principal lnte,est 8ala11Ge 
1 $35,121.20 $24,895 . .51 $10,225.69 $2,475,104.49 
2 $35,121.20 $2S,323.91 $9.797.1,9 Si.449,780.58 
3 $35,121,20 $25,100.92 $10,020.28 $2,424,679.66 
4 $35,121.20 $25,523.51 $9,597.69 $2,399,156.15 
5 $35,121..20 $25,307.98 $9,813.22 $2,373,848.17 
6 $35,121.20 $25,411.50 $9,709.70 $2,348,436.67 
7 $35,121.20 $25,82530 $9,295.90 $2,322,611..37 
8 $3S,121,20 $25,621.07 $9,500.13 $2,296,990.30 
9 $35,Ul.20 $26,028.95 $9,092.25 $2,270,961.35 

10 ~35,11.1.20 $25,832.34 $9,288.86 $2,245,129.01 
11 $35,121.20 $25,938.00 $9,183.20 $2,219,191.01 
12 $35,121.20 $26,922,Sl $8,198.6& $2,192,268.49 
13 $35,121.20 $26,154.21 $8,966.99 $2,166,114.28 
14 $35,121.20 $2.6,547.00 $8,574.20 $2,139,S67.ZS 
15 $35,121.20 $26,369.78 $8,7Sl.42. $1,113,197.50 
16 $35,121.20 $26,756,46 $8,364.74 $2,08 6,441.,04 
17 $35,121.20 $26,587,08 $8,534.12 $2,059,853.96 
18 $35,121.20 $26,695.83 $8,425.3 7 $2,033,158.13 
19 $35,1.Zl.20 $27,073.28 $8,047,91 $2,006,084.85 
20 $35,Ul.20 $26,915.76 $8,205.44 $1,979,169.09 
21 $35,121.20 $27,286.99 $7,834,21 $1,951,882.10 
22 $35,121.20 $27,137.46 $7,983.74 $1,92A,744,64 
23 $35,121.20 $27,248.46 $7,872.74 $1,897,496.18 
24 $35,121.20 $28,lll.01 $7,010.19 $1,869,385.17 
25 $35,121.20 $27,474.90 $7,646.30 $1,841,910.27 
26 $35,121.20 $27,830.31 $7,290.89 $ 1.BlA,079.96 
27 $35,121.20 $27,701.U $7,420.09 $1, 786,378.85 
28 $35,121.20 $28,050.12 $7,071.08 $1,758,328.73 
29 $35,Ul.20 $27.929.15 $7,192.05 $1,730,399.58 
30 $3S,l.2UO $28,043.39 $7,077.81 $1, 702,3S6.19 
31 $35,121.20 .$28,382.71 $6,738.49 $1,673,973.48 
32 $35,l.21.20 Slil,274.18 $6,847.02 $1,645,69930 
33 $3-5,121.20 $28,606,97 $6,544,23 $1,617,092,33 
34 $3S,U1.2.0 $28,506.84 $6,614.36 $1,588,585.49 
35 $35,121.20 .$28,623,44 $6,497.76 $1 ,S59,962.0S 
36 $35,1.21.20 $"2.9,358.01 $5,763.19 $1,530,604.04 
Tl $35,121.20 $28,860,60 $6,260.60 Sl,SOl,743.4/l 
38 $35,121.20 529,176.80 SS,944.40 $1,472,566.64 

NOTE: The borrower ond origlt10ring lender should b, aware that the fund will provide o set stream of subsidy poymems (lflteft!$t buydown/ 
based upon the payment schcdu/t> below. The amount of the borrower's poymen~ the amortizotion and oil other terms of the loon shall be 
governed by the promissory note. 
fhe balances shown t>ere1 other than the specific t>uydown amounts, are intended for illustrative purposes only. 

Loan with buydown 
PRINCIPAL: $ 2,500,000.00 
BORROWING RATE: 1.00 
AMORTIZATION {MONTHS): 84 

Period Pa,yment Principal Interest Bal~na, Period Interest Buydown BND (65.00%) Community (35.00%) 
1 $27,048.29 $24,895.51 $2,152.78 $~.475,104.49 1 $8,0n.91 $5,2A7.39 $2,825.52 
2 S27.386.SO $25,3l3.91 .$2,062,59 52.449,780.58 2 $7,734.70 SS,027.56 $2,707.14 
3 $27,210.45 $25,100.92 $2,109.53 $2,424,679.66 3 $7,910.75 $S,141.99 $2.,768.76 
II $27,544.08 $25,523.51 $2,020.57 $2,399,156,15 4 $7,577.12 $4 ,925J3 $2,651.99 
s $27.373.92 $25,307.98 $2,065.94 $2,373,848.17 s $7,747.lil $5,035.73 $1..711.SS 
6 $27,455.65 $25,411.50 $2,044.15 $"2,348,436.67 6 $7,665.55 $4,982.61 $2,682.94 
7 $27,78233 $25,825.30 $1,957,03 $2,322,6]J..37 $7,33U7 $4,770.27 $2,568.60 
8 $27,62Ll0 $25,621.07 $2,000,03 $2,296,990.30 8 $7,500.10 $4,875.06 $2,625.04 
9 $27,943.11 $26,028.95 $1,914.16 $2,270,961.35 9 $7,178.09 $4,665.76 $ 2,512.33 

10 $27,787.89 $25,832 .. 34 $1,955.55 $2,2.45,U9,0l 10 $7,3-33.31 $4,766,6S $2,566.66 
11 $27,871.31 $25,938.00 $1,933.31 $2,219,191.01 11 $7,249.89 $4,71M3 $2,537.46 
12 $18,648.56 $26,922.Sl $1,726.04 $2,192,268.49 12 $6,4n.64 $4,207.22 $2,26S.42 
13 $2.8,042.00 $26,l$4.2.1 $1,887,79 $2.,166,l.14,ill 13 $7101.9,20 $4,601,.48 $2,477.72 

14 $28,352.09 $26,547.00 $1,805.09 $2,139,567.28 14 $6,769.11 $4,399.92 SZ,369.19 
15 $28,212.18 $26,369.78 $1,842.AO $2,113,197.50 15 $6,909.02 $4,490.86 $2,418.16 
16 $28,517.46 $26,756.46 $ 1,761.00 $2,086,441.04 16 $6,603-74 $4,292,A3 $2,31131 
17 $28,383.74 $26,587.08 $1,796.66 $2,059,853.96 17 $6,737.46 $4,379.35 $2,358.11 
18 $28,469.59 $26,695.83 $1,n3.76 $2,033,158.13 18 $6,651.61 $4,3B.5S $2,328.06 
19 $U!,767.58 $27,073.28 $1,694.30 $2,006,084.85 1.9 $6,353.62 $4,U9.S5 $UU.77 
20 $28,643.22 $26,915.76 s 1,n1.46 $1,979,169.09 20 $6, 477.98 $4,210.69 $2,"267.29 
21 $28,936.30 $27,286.99 $1,649,31 $1,9S1,8&2.10 21 $6,1&4.90 $4,020.18 $V64.72 
22 $"28,818.25 $27,137.46 $1,680.79 $1,924,744.64 22 $6,302.95 $4,096.92 $2,206.03 
23 $28,905,88 $27, 24&.46 $1,657.42 $1,897,496.18 23 $6,21532 $4,039.96 $2,175.36 
24 $ 29,586.84 $28,11.1 .01 $1,475.83 $1,869,385.17 .24 $5,534.36 $3,597.33 $1,937.03 
25 $29,084.65 $ 27,474.90 $1,609.75 $1,841,910.27 25 $6,036.55 $3,923.76 $2,117..79 
26 $29,365.23 $27,830.31 $1,534.92 $1,814,079.96 26 $5,755.97 $3,741.38 $2,014.59 
27 $29,263.23 $27,701,11 $1,562.12 $1,786,378.85 27 $5,857.97 $3,807.68 $2,050.29 
28 $29,538.77 $28,050.12 $1,488,65 $1,758,328.73 28 $5,582.43 $3,628.58 $1,953.85 
29 $29,443.27 $27,929.15 $1,514.12 $1,730,399.58 29 $5,677.93 $3,690.65 .$1,987,28 
30 $29,533.46 $2.8,04339 $1,490.07 $ 1,702,3$6.19 30 $5,587.74 $3,632_03 Sl,955.71 
31 $29,801.34 $Ul,382.71 $1,418.63 $1,673,973.48 31 $5,319.86 $3,457.91 $1,861.9S 
32. $29,715.66 $28, 274.18 $1,41\1.48 $1,645,699.30 32 $5,405.54 $3,513-60 $1,891.94 
33 $29,97839 .$28,606-97 $1,371.42 $1,617,092.33 33 .$S,142.al $3,342.83 $1,799.98 
34 $29,899.34 $28,506.84 Sl,392.SO .$1,588,585.49 34 $5,221.86 $3,394.21 $1,,827.65 
3S $29,99U9 $28,623.44 $1;367.95 $1,559,962,05 35 $5,129.81 $3,334.38 $1,795.43 
36 $30,57L31 $29,358.01 $1,213.30 $1,530,604.04 36 $4,549.89 $2,957.43 $1,592,46 
37 $30,178.62 .$28,860,60 $1,318.02 $1,S01,743M 37 $4,941.S8 53,212.68 $1,729,90 
38 $30,428.25 S29,l76.80 $1,251.45 $1,472,566.6'1 38 $4,692.95 $3,050.42 $1,642,53 



39 $35,lll.lO $29,097.99 $6,023 .21 $1,443,468.65 39 $90,366.03 $29,097.99 $1,268.04 $1,443,468.65 39 $4,755.17 $3,090.86 $1,664.31 
40 $35,121.20 $29,407.47 $5,713.73 $1,414,061.18 40 $30,610.36 $29,407.47 $1,202.89 $1,414,061,18 40 S4.510.84 $2,932.05 $1,578.79 
41 $35,121.20 $29,337.30 $5,783.90 $1,384,723.88 41 $30,554.96 $29,337.30 $1,217.66 $1,384,723.88 41 $4,566.24 S2.968.06 $1, 598.18 
42 $35,11.J.20 $29,457.19 $S,663.91 $1,355,266.59 42 $30,649.69 $29,457.29 $1,192.40 $1,3SS,166.59 42 $4,471.51 $2,906.48 $1,565.03 
43 S35112L20 $29,756.60 $5,364.60 $1,325,509.99 43 $30,885.99 $29,756.60 $1,129.39 $1,325,509.99 43 $4,235.21 $2.752-89 $1,48232 
44 $35,121.20 $29,699.50 $S,421.70 $1,295,810.49 44 $30,840.91 $29,699.50 $1,14lA l $1,295,810.49 44 $4,280,29 $2,782.19 $1 ,498.10 
45 $35,12L20 $29,991.95 $5,129.25 $1,265,818.54 4S $31,071.79 $29,991.95 $1,079.84 $1,265,818.54 45 $4,049.41 $2,632.12 ~~.417.29 
46 $35,121.20 $2.9,943,65 $5,177.55 $1, 235,874.89 46 $31,033.66 $29,943,65 $1,090.01 $1,235,874.89 46 $4,087-54 $2, 656,90 $1,430.64 

47 $"35,121.20 $30,066.13 $S,055.07 $1,205,808.76 47 $31,130.36 $30,066.13 $1,064.23 $1,205,808.76 47 $3,990.84 $2,594 .05 .$1,396.79 
48 $35,121.20 $30,507.31 $4,613.89 $1,175,'301.45 48 $31,478.66 $30,&0731 $97L35 $1,175,301..45 48 $3,642.54 $2,367.65 $1,274 .89 
49 $35,121.20 $30,313.89 $4,807.31 $1,144,987 .S6 49 $31,325.96 $30,313.89 .$\,012.Q7 $1,144,987.S6 49 $3,795.14 $2,466.91 $1,32833 
so $35,12UO $30,588.96 $4,532.2-4 $1,114,391t.60 50 $31,543.12 $30,588.96 $954.16 $1,114,396.60 50 $3,578.08 $2,325.75 $1,252 .33 
51 $35,121.20 $30,563.00 $4, 558.20 $1,083,835.60 51 $31,522.62 $30,563.00 $9S9.62 $1,083,83S,60 51 $3,598.58 $2,339.08 $1.259.SO 
52 $35,12L20 $30,831.02 $4,290.18 $1,-053,004.S8 52 $31,734.ll $30,831.02 $903.20 $1,053,004.58 52 $3,386.98 $2,201.54 $1,185.44 
S3 $35,121.20 $30,814.12 $4,307.08 $1,022,190.46 S3 $31,720.87 $30,814.U $906.75 $1,022,190,46 53 $3,40033 $2.210.21 Sl,190.l.2 
54 $35,121.20 $30,940.16 $4,181.04 $991,2S0.30 54 $31,820.38 $30,940.16 $880.22 $991,250.30 54 $3,300.82 $2,145.53 $1 ,155.2.9 
55 $35,121.20 $31,197.50 $3,923.70 $960,052.80 55 $32,023.54 $31,197,50 $826.04 $960,052.c80 55 $3,097.66 $2,013.48 $1,084.18 
S6 $35,121.20 $31,194.32 $3,926.88 $928,858.48 56 $32,021.03 $31,194.32 $826.71 $928,858.48 56 53,100.17 $2,015.11 SJ ,085.06 
57 $35,12L 20 $31.44•U7 $3,676.73 $897,414.01 57 $32.2l8.S:Z $31,444.47 $774.OS $897,414.01 57 $2,902.68 $1,886.74 $1,015.94 
58 $35,121.20 $31,450.53 $3,670.67 $865,963.48 58 $32,223.30 $31,450.53 $772,77 $865,963.48 S8 $2,897.90 $1,883-64 $1,014J6 
59 $35,121.20 $31,579.17 $3,542.03 $834,384.31 59 $32,324.86 $31,579.17 $74S.69 $834,384.31 59 $2,796.34 $1 ,817.62 $978.72 
60 $35,121.20 $3:2,,038.61 $3,()82.59 $802,345.70 60 $32,687.58 $32,038.61 $64&97 $802,345, 70 60 $2,433.62 $1,58L85 sss1.n 

$2,101,2n.oo $1,697,654.30 $409,617.70 $1,783,889.64 $1,697,654.30 $86,235.34 $323,382.36 $210,198.57 $U3,18l.7g 
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STATEMENT/PURPOSE:  To consider an advertisement for bid of the Raw Water 
Intake, Phase 1A.  
 
BACKGROUND/ALTERNATIVES: AE2S has been working the past couple of months 
on a plan to change some of the bid packages and design scope in order to bring the cost 
down from what it was projected to be after opening the phase 1 bids in October and 
rebid.  
 
Laith Hintz with AE2S is here to present on the Raw Water Intake project re-bidding 
effort. The business item today is to consider approval of an advertisement for bid for 
Phase 1A.  
 
AE2S and the City have been in contact with our partners in this project as we come to 
this point. Notably, the Marathon Refinery and the State Water Commission. The bid 
advertisement allows the City to hold bids for 90 days in order to secure financial 
commitments. Most notably, we will be seeking an increase in commitment from the 
State Water Commission at their June meeting after all phases of bids have been opened.      
 
ATTACHMENTS:     

1) Advertisement for Bid 
2) Presentation Slides  

 

MEETING DATE: April 7, 2020 
PREPARATION DATE: April 3, 2020 
SUBMITTING DEPARTMENT: Planning and Engineering 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning and Engineering Director 

Laith Hintz, PE; AE2S Project Manager 
SUBJECT: Raw Water Intake, Phase 1A Ad for Bids 
  

New Business No. 2  

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



FISCAL IMPACT:  With the revised estimate now at $30M for total project, we will 
expect our local match to go from about $4.1M estimated last year when budgeting to 
about $6.0M now based on the new numbers. This estimate is assuming that our other 
funding partners, Marathon and the State Water Commission, can match at percentages 
already agreed to. Though they have yet to formally agree to, they have been consulted 
with and discussions have been favorable to seeing their match.   
 
STAFF IMPACT:  Minimal  
 
LEGAL REVIEW:  All items have been forwarded to our Attorney for review.   
 
RECOMMENDATION:  Approve the advertisement for bid.      
 
SUGGESTED MOTION: I move to approve the advertisement for bid of the Raw Water 
Intake, Phase 1A contract.  
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 

SECTION 00 11 13 
ADVERTISEMENT FOR BIDS 

MAND AN RAW WATER INTAKE - PHASE IA 
INTAKE STRU CTURE (CAISSO N, PIPE, AND SCREEN) IMPROVEMENTS 

CIITY OF MANDAN, NORTH DAKOTA 

NOTICE IS HEREBY GIVEN, that tile City of Mandan, North Dakota, will receive sealed Bids fo r the 
construction o f the Mandan Raw Water Intake Phase IA - Intake Structure {Caisson. Pipe, aM Screen) 
Improvements and will be received at Office o f the City Administrator, 205 2nd Ave NW, Mandan, Morth 
Dakota 58554 until 4:00pm local timie on May 12. 2020. at which time the B)ds received will be !PUb-licly 
opened and read aloud at 4:05 PM in the City Commission Chambers. 

Bids befng mailed or delivered prior to May 12, 2020 can be dtrected to: 
City Admin istrator 
City o f Mar.don 
2052nctAve NW 
Mandan, ND 58554. 

One Bid will be received for Contract No. 1 - General ConstnIction. Bids shall be on a lump s um basis 
for a ll Contracts. Tile Work compris ed o f Contract No 1 is generalty d escribed as follows: 

Contract No. 1 - GENERAL CONSTRUCTION {LUMP SUM\: Worti. generalty consists o f mobilization. 
bonding, insurance for all Project work shown on the civil. structural, and process drawings and as 
contained in the specifications, constructing a new intake -structure, caisson, and intake line. Includes 
providing four (4) intake barre l screens and crib structure. furnishing and installing intake line. 
dewatering system, -shoring system, installing piles , installing caisson structure. site grading, 
excavation, fining and backfimng, erosion and sediment -control, access roads1 aggregate roadway. 
fencing. and all related appurtenances. 

The Issuing Office for the Bidding Documents is: Advanced Engineering and Environmental Se rvices. Inc., 
1615 Schafer Street. Ste 301 . Bisma rck. ND 58501. Contact person for aO bidding document in terpre tations 
and clarifications is Laith Hintz, 70 1-:221-0530, laith.h intz@ae2s .com. Prospective Bidders may examine the 
Bidding Documents .at the Issuing Office on Mondays through Fridays between the hours o f 8:30 AM and 
4:30 PM, and may obtain copies of dle Bidding Documents from the Issuing Office as described below. 
Biddtng Documents also may be examined at the following locations: Builders Exchanges in Gr and Forks, 
Bismarck . M inot. and Fargo, MD: Raipid City and Sioux Falls. SD; and in Minneapolis . MN. 

Comple te digttal project Bidding Documents are availab le atwww.AE2S.com or www.questcdn.com. You 
may downJoad the digital plan documents for Twenty-Five Dollars {$25.00) by inputting Quest proj ect 
#6966925 on the website's Project S earch page. Please contact OuestCDN.com at 952-233-1632 or 
info@questcdn .tom for assistance in free membership registra tion, downloading, and working with this 
d ig ita l project infom,ation. The Biddi ng Documents are availab le in digital PDF foml on CO by ,request from 
the Issuing Office for a NON-REFUNDABLE charge o f Seventy-Five Dollars and No Cents (S75.00) ar.d 
avaitabfe in the form o f prin ted p lans and specifications for a NON -REFUNDABLE charge of One Hundred 
Fifty Dollars and No Cents ($150.00) for each set requested. 

A pre-bid conference is tentatively scheduled for A pril 28. 20 20 at 10:00 AM local time at the Mandan 
Water Treatment Facility located at 1994 33111. St. Mandan, ND 58554. A memorandum to all Plan Holders 
w ill be sent formaUy establi-shing tile final date and time. Attendance a1 the pre-bid conference is highly 
encouraged but is not mandatory. 

Mandan Raw W ater Intake - Phase IA 
Mandan. North Dakota 001 1 13 - 1 

April 2020 
Advertisem ent for Bids 



 
 
 

Each bid must be accompanied by a separate envelope containing the contractor's license and bid 
security. The bid security must be in a sum equal to five percent (5%) of the full amount of the bid and 
must be in the form of a bidder's bond. A bidder's bond must be executed by the bidder as priincipal and 
by a surety, conditioned that if the principal's bid is accepted and the contract awarded to the principal, 
the principal, within ten days after notice of the award, shall execute a contract in accordance with the 
tem1s of the bid and the bid bond and any condition of the governing body. A countersignature of a bid 
bond is not required under this sectiion. If a successful bidder does not execute a contract witlhin the ten 
days allow ed, the bidder's bond must be forfeited to the governing body and the project awarded to the 
next lowest responsible bidder. 

All Bidders must be licensed for the highest amount of their Bids, as provided by Section 43-0 7-12 of the 
North Dakota Century Code. 

Bids that do not fully comply with requirements of NDCC 48-0 1.2-05 are considered deficient and will be 
resealed and returned to the bidder immediately . 

The City of Mandan reserves the right to reject any and all bids and rebid the project until a satisfactory 
bid is received. 

All Bids will be made on the basis o f cash payment for such work and materials. All Bidders a re invited to 
be present at the public opening of ithe Bids. The City of Mandan reserves the right to hold the three (3) 
low Bids for a period of ninety (90) d ays after the date of the Bid opening to complete financial 
arrangements. 

Bidders on this work will be required to compty with Title 40 CFR Part 33- Participation by Disadvantaged 
Business Enterprises in the United States Environmental Protection Agency Programs. The r,equirements 
for bidders and contractors under this regulation concern utilization of Minority Business Enterprises 
(MBE), Women's Business Enterprises (WBE), and Small Business Enterprises (SBE) and are explained 
in the specifications. 

The goal for MBE is 2% of the total dollar value of the project. The goal for WBE is 3% of the total dollar 
value of the project. 

Bidders shall d emonstrate a good faith effort to solicit for MBE and WBE subcontractors. The completed 
MBE/WBE Solicitation lnfom1ation cheet must be provided in the outer bid security envelope. Failure to 
include this information will result in the bid not being opened. 

Bidders on this work will be required to compty with the President's Executive Order No. 1124 6, as 
amended. The requirements for bidders and contractors under this order are explained in the 
specifications. 

Dated this 7" day of April 2020 
Publish: 04/1712020, 04/2412020, aoo 0510112020 

By: Isl Jim Neubauer City Administrator 
Mandan, North Dakota 
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MANDAN RAW WATER INTAKE

CITY COMMISSION UPDATE
Laith Hintz, PE

April 7, 2020

Advanced Engineering and Environmental Services, Inc.

~ 
CtTY 0~ 

MAXJJAH 



REQUEST FOR THE COMMISSION

Consider Authorization to 

Advertise for bids for the Raw 

Water Intake Project



VALUE ENGINEERING – FEBRUARY 2020

• Reviewed construction techniques and components for possible 

cost-savings and discussions with potential Contractors

– Potential Cost-Savings – Identified but rejected due to neighborhood 

impacts from annual sediment removal from site   

– Repackage work into three phases to increase interest

– Performance-based bids for specialty work

– Appears to be good interest from Contractors for various phases

• Funding

– Revised planning budget is $29.964M

– Continue coordination with SWC for additional cost-share support



PROJECT BUDGETS

Participation Established in MOU between City and Marathon 
• Based on 50/50 split of local share

Anticipated Funding
• Approved SWC cost-share assistance of $12,627,420 as of June 2019. 

• City Local Share funded by SRF loan or bonds.  

January 2019 

Budget

March 2020 

Budget

Total Project Costs $20,835,000 $29,964,000

Total State Water Commission 

Participation (current)

$12,627,000 $12,627,000

Potential Additional SWC Participation - - $5,477,400

City Cost Share $4,104,000 $5,929,800

Marathon Cost Share $4,104,000 $5,929,800



MOVING FORWARD

• Proposed Schedule

– February 2020:  Value Engineering 

• Evaluate caisson diameter, intake pipe diameter, caisson location

– March – May 2020:  Design Repackage/Bidding 

• Phase IA – Specialty Construction (caisson, intake line, marine work)

• Phase IB – General, Mechanical, and Electrical

• Phase II – Transmission Line

– April 25, 2020:  SWC Cost-Share Application Submitted 

• Already notified SWC for need of additional cost share

– May 12, 2020:  Phase IA Bidding (hold bids 90 days)

– June 4, 2020:  Phase IB Bidding (hold bids 60 days)

– June 4, 2020:  Phase II Bid Opening (hold bids 60 days)

– June 9, 2020:  SWC Meeting (reconfirm and/or update request amount)

– June 16, 2020:  City Commission Meeting to Consider Bids



Laith Hintz, PE

City Commission Update Meeting

April 7, 2020

QUESTIONS
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STATEMENT/PURPOSE: To consider altering the 2020 Spring Cleanup week, 
specifically eliminating the curbside collection for 2020 Spring Clean up Event, due to 
Covid-19 Pandemic and waive residential disposal fees the week of April 20.  
 
BACKGROUND/ALTERNATIVES: There is an uncertainty if there could be a chance 
of any cross contamination that could take place from residence to residence or from 
residence’s debris pile to staff working the event.  There are many instances when items 
are set out for disposal and then removed from the curbsides by other residents and 
subsequently these items are taken home.  If people transport these possibly contaminated 
items into their family homes, we as a community risk the increase of Covid-19 cases 
within or possibly outside of our community.   
 
It has been our practice to hire outside labor forces to assist us during the week of spring 
cleanup. Beings these hired personnel interact with our staff and our equipment, this 
again increases our risk to Public Works, which could prove to be detrimental to the City 
of Mandan  
 
As an alternate to picking up the debris at the curbside as we traditionally have, we 
propose to allow all residents that live within the City of Mandan to bring all approved 
items out to the City of Mandan Municipal Landfill free of charge from, April 20 - April 
25, 2020.   
 
We would like to remind residents that the following items will be charged normal 
disposal rates or will not be accepted at the Mandan Landfill: 
 

o Tires - During spring clean-up week the landfill will charge $2 per tire 

o Paint must to be dried with the lid off and taken to the landfill. (Paint can be dried 
using sawdust, sand, or an absorbent) 

MEETING DATE: April 7th, 2020 
PREPARATION DATE: April 1st, 2020 
SUBMITTING DEPARTMENT: Public Works 
DEPARTMENT DIRECTOR: Mitch Bitz 
PRESENTER: Mitch Bitz, Director of Public Works 
SUBJECT: 2020 Spring Clean Up-Cancellation of Curbside 

Collection – Free Landfill Dumping 

 New Business No. 3 

WHERE THE WEST BEGINS 
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Subject:  2020 Spring Clean Up-Cancellation of Curbside Collection – Free Landfill 
Dumping 
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o Refrigerated appliances must be free of food prior to dumping 
 

Lastly, we would like to remind residents to be prepared to show proof of residency 
should they be asked by staff. 
 
ATTACHMENTS: 2020 Spring Free Landfill Week Proclamation 
 
FISCAL IMPACT: We expect to save the expense of hired labor and haulers of 
approximately $15,000. 
 
STAFF IMPACT: Supervisors will coordinate with landfill personal to assure adequate 
coverage for the dates of Spring Clean Up. 
 
LEGAL REVIEW: Attorney Brown’s office had review the attached documents 
 
RECOMMENDATION: To eliminate curbside collection for the 2020 Spring Clean Up 
Event due to Covid-19. In addition to also waive disposal fees for City of Mandan 
residents at the City of Mandan Municipal Landfill starting, April 20th through April 25th, 
2020 and the hours of operation would be 8:00 a.m. to 4:45 p.m. each day the landfill is 
open for the event. 
 
SUGGESTED MOTION: I make a motion to eliminate the curbside collection for the 
2020 Spring Clean up Event due to the Covid-19 Pandemic. In addition, I also move to 
waive residential disposal fees for City of Mandan residents at the City of Mandan 
Municipal Landfill starting, April 20 through April 25, 2020 and the hours of operation 
would be 8:00 a.m. to 4:45 p.m. each day the landfill is open for the event. 
 
 



 
PROCLAMATION 

 
SPRING FREE LANDFILL WEEK 

       
     April 20 – 25, 2020  
 
 
 
WHEREAS, Each spring a special week has been set aside to encourage city 

wide clean-up effort; and 
 
WHEREAS,  Experience has shown that the efforts put forth during this week  
   help to prevent accidents and fires and does much to promote a  
   clean, attractive community; and 
 
WHEREAS,  The citizens of Mandan can participate in this program to the  
   common benefit of the individual property owners and the   
   community as a whole.  
 
NOW THEREFORE, I, TIMOTHY A. HELBLING, President of the Board of City 
Commissioners of the City of Mandan, do hereby proclaim the week of April 20th  – 
April 25th, 2020 to be  
 

“SPRING FREE LANDFILL WEEK” 
 
In the City of Mandan and do urge all citizens to participate in the efforts to keep Mandan 
the clean and attractive community that it is. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City 
of Mandan to be affixed on April 7th, 2020. 
 
        ________________________ 

Timothy A. Helbling, 
President,  
Board of City Commissioners 

 
Attest: 
 
_      
James Neubauer City Administrator 

WHERE THE WEST BEGINS 
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STATEMENT/PURPOSE:  Consider approval of the second and final consideration of 
Ordinance 1336 related to a zoning amendment for the proposed plat of Longhorn 2nd 
Add. .   
 
BACKGROUND/ALTERNATIVES:  
 
This is the second and final consideration for the proposed plat of Longhorn 2nd Add.  
The Board unanimously passed a land use amendment, first consideration of the rezone 
request, and preliminary plat for the property.  A final plat will be presented at a future 
date.  For reference, all exhibits related to previously approved portions of this 
application have been included as part of this staff report.   
 
The future land use for this property is commercial and rural residential.  The proposed 
zone change aligns with the City’s Land Use and Transportation Plan.      
 
Zone Change 
 
The applicants seek to change the zoning from A-Agriculture and R-7 Residential to CB-
Commercial and A-Agriculture (See Exhibit 3).  The CB-Commercial zoning designation 
would accommodate the existing use of kennel and allow for the expansion onto 
adjoining land in the future.  The CB-Commercial zoning district would apply to the 
same area that is being proposed through the amendment to the land use and 
transportation plan.  The A-Agriculture zone would apply to the remainder of property 
and align with the neighboring land to the south.  The applicant would like to preserve 
this land as A-agriculture at this time to ensure the ability to farm.    
 
Planning and Zoning Commission recommends approval of the rezone with 
RESTRICTIONS as follows: 

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 27, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Second and Final Consideration of Ordinance 1336 

related to a Zoning Map Amendment  

Resolutions and Ord. No. 1 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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CB-Commercial:  
• Kennel 
• Dog Daycare 
• Animal Hospital or Clinic 
• Pet Grooming 
• Pet Hospital or Clinic 
 
A-Agricultural:  
• Field crop farming;  
• Commercial flower growing;  
• Fruit growing;  
• Tree, shrub or plant nursery; and 
• Livestock raising or feeding  
 
 
ATTACHMENTS:   
 
Exhibit 1 – Application 
Exhibit 2 – Current-Proposed Future Land Use Map 
Exhibit 3 – Zone Change Map 
Exhibit 4 – Preliminary Plat 
Exhibit 5 – Resolution Amending Mandan Land Use and Transportation Plan 
Exhibit 6 – DRAFT Ordinance 1336 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  Ordinance 1336 has been reviewed and approved by City Attorney 
Brown.     
 
RECOMMENDATION:  The Planning and Zoning Commission unanimously 
recommended approval of the zoning map amendment.  The Board approved the first 
consideration of the zoning map amendment unanimously.  
 
SUGGESTED MOTION:  I move to approve the second and final consideration of 
Ordinance 1336 as outlined in Exhibit 6. 
 
 
 
  



EXHIBIT 1
CITY OF MANDAN 

Development Review Application 

Minor Plat ($300) ✓ Zone Change ($600) 

✓ Preliminary Plat up to 20 acres ($400) Planned Unit Development ($700) 

Preliminary Plat more than 20 acres ($450) ✓ Land Use and Transportation Plan Amendment ($1,000) 

Final Plat up to 20 lots ($400) Vacation ($500) 

Final Plat 21 to 40 lots ($550) Variance ($400) 

Final Plat more than 40 lots ($700) Special Use Permit ($450) 

Annexation ($450) Stormwater submittal ($300) 

Masterplanned Subdivision (not accepted without Stormwater 2"
0 

& subsequent resubmittal ($50) 

preliminary plat) ($250) 

Appeals to Administrative Denials (Variance to Non-
zoning/Non-subdivision regulations) ($250) 

SummaryofRequest (Add separate sheet(s) as necessary) 

Replat Longhorn 1st Add. Replat, and combine with Aud. Lot "A" of NE1/4 Sec. 9 T139N-R81W 

Engineer/Surveyor Property Owner or Applicant 

Name Name 

Mark Isaacs/Toman Engineering Co Central Dakota Humane Society 
Address Address 

501 1st St NW 2104 37th St 
City 

]No 
State I sas2

;4 
City 

IND 
State lsas;~ Mandan Mandan 

email email 

mark@tomanengineering .com 
Phone I Fax 

Phone 

I 
Fax 

701-663-6483 701-663-0923 
If the applicant is not the current owner, the current owner must submit a notarized statement authorizing the 

applicant to proceed with the request. 

Location I Type I Existing Zone I ProposedZone I Project Name 

ICity I ✓ IETA I I New I ✓ I Addition I A & R7 CB Longhorn 2nd Addition 

Property Address Legal Description 

N/A All of Aud. Lot "A" of NE1/4, Section 9 & 
Current Use 

Industrial (Humane Society)/R7(Longhorn) Longhorn 1st Addition Replat 
Proposed Use 

Lot 1-Expansion of Humane Society/Lot 2-No Change Section 10 I Township 139 I Rangea1 

Parcel Size I Building Footprint 

I 
Stories 

I 
Building SF 

I 
Required Parking 

I 
Provided Parking 

21.07 AC± 

D 

000 Date I 
Notice in paper Mailed to neighbors P&Z meeting 

Approved Approved with conditions : 

Denied 

Updated 1/1/2020 X:\O. Administration\Application Documents\Development Application - January 1, 2020.docx 



CITY OF MAN DAN 

Development Review Application 

Minor Plat ($300} ✓ Zone Change ($600) 

✓ Preliminary Plat up to 20 acres {$400) Planned Unit Development ($700} 

Preliminary Plat more than 20 acres {$450) ✓ Land Use and Transportation Plan Amendment ($1,000) 

Flnal Plat up to 20 lots ($400} Vacation ($500) 

Anal Plat 21 to 40 lots ($550) Variance ($400) 

Final Plat more than 40 lots ($700) Special Use Permit ($450) 

Annexati on ($450) Stormwater submittal ($300) 

Masterplanned Subdivision (not accepted without Stormwater 2nd & subsequent resubmitta l ($50) 
preliminary plat) ($250) 

Appeals to Administrative Denials (Variance to Non-
zoning/Non-subdivision regulations) ($250) 

Summary of Request {Add separate sheet(s) as necessary) 

Replat Longhorn 1st Add. Replat, and combine with Aud. Lot "A" of NE1/4 Sec. 9 T139N-R81W 

Enl!ineer /Surveyor Prooertv Owner or Applicant 
Name Name 

Mark Isaacs/Toman Engineering Co Elmer & Alvina Madler 
Address Address 

501 1st St NW 3740 Highway 1806 
Qty 

IND 
State 

I sss2
;4 

City 

IND 
State I Zip 

Mandan Mandan 58554 
email email 

mark@tomanengineering .com 
p·hone I Fax 

Phone 

! 
Fax 

701-663-6483 701-663-0923 
If the applicant is not the current owner, the current owner must submit a notarized statementc1uthorizing the 
applicant to proceed with the request. 

locatior, Type EKi5tir,gZone 

Cit ✓ ETA New ✓ Addition A & R7 
Property Address 

N/A 
Current Use 

Industrial (Humane Society)/R7(Longhorn) 
Pro asedUse 

Lot 1-Expansion of Humane Society/Lot 2-No Change 
Parcel Size BuildingFoot-print Stories BUIiding SF 

Proposed Zone 

CB 
.Project Name 

Longhorn 2nd Additlon 
legal Description 

All of Aud. Lot "A'' of NE1/4, Section 9 & 

Longhorn 1st Addition Rep lat (incl. Entzel Drive) 

Section 10 Township 139 Range 81 

Required Parking Provided Parking 

Date 

Office Use Only 

Notice ih paper Mailed to neighbors 

1-1~Ap,__,__r_ov_e..:.d--1 Approved with conditions: 
Denied 

Updated 1/1/2020 X:\0. Administration\Application Documents\Development Application - January 1, 2020.docx 



January 27, 2020 

City of Mandan 
Planni11g & Zoning 
205 2nd Ave. NW 
Mandan, ND 58554 

Attn: John Van Dyke 

RE: Amendment to Mandan Land Use Plan 
Longhorn 2nd Addition Preliminary Plat 
TECo #4470 

The Central Dakota I-ltuuane Society has entered into a Purchase Agreement with Elmer and 
Alvina Madler for the purchase of all of Longhorn 1st Addition Rep lat Lying in and Being Part of 
the NWl/4 of Section 10 Tl39N-R81 W. This property lies within the City of Mandan 2 mile 
ETA. We are hereby requesting a land use an1endment. 

Macller' s property (Longhorn 1st Addition Rep lat) lies adjacent to the Central Dakota Humane 
Society Complex north of Mandan, which opened in 1994. 

Cu1rnntly, the Society is planning to expand their facility create safe and open walking trails 
within the property and enlarge their outside facility areas . This makes the adjacent property 
ideal because of its location. 

Longhorn 1st Addition Rep lat is currently zoned R7 and the Central Dakota Humane Society 
property is Zone A. Part of the Purchase Agreement is to secure a zone change approval prior to 
the land sale. 

Central Dakota Humane Society and the Madlers have submitted applications for Preliminary 
Plat, Zone Change and Land Use Amendment approvals. This is for all of the Longhorn 1st 

Addition and Humane Society prope1ty which will be combined into 2 lots. The request is for a 
Zone Change to CB Commercial for the entire property. 

Zoning as it exists today is: 
To the North (3i11 St.) which lies in Morton County is zoned Industrial (See attached 
exhibit). 
To the West (1806) the land is currently zoned Agricultural and Rural Residential (See 
attached exhibit). 
The property to the East is shown as land for Public Use on the current Regional Land 
Use Plan. 

With the proposed Zone Change request the properties use will remain as they are today. The 
request as submitted will enhance the Central Dakota Humane Societies property to expand and 
fulfill our mission statement. 



The property as proposed (Longhorn 2nd Addition both platting and zoning will blend into the 
existing area as it has over the last 26 years and continue to serve the community. 

Thank you for your consideration. 

Cc Toman Engineering Co. 
Enc Zan ing Maps 

GISMaps 
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1/27/2020 Zoning Map Online - Public

https://mandan.maps.arcgis.com/apps/webappviewer/index.html?id=243ab2243bbd4d869aa139b545f13ec5 1/1
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EXHIBIT 4

PRELIM INARY PLAT 

ALL OF AUD ITOR'S LOT "A" OF THE NE1 / 4 OF SECTION 9 AND LONG HORN 1 ST ADD ITION 
REPLAT ( IN CLUD ING ENTZEL DRIVE) OF THE NW 1/4 OF SECTI ON 10 , T139N - R8 1W OF 

MORTON COUNTY, NORTH DAKOTA 
LYING WITHIN THE 1-MILE EXTRATERR ITOR IAL JURISDICTI ON OF THE CITY OF MANDAN 

·+· s 

JANUARY, 2020 

Sco l\J~~ DATU~~NAVD68 ft 
HORIZ. DARJt,1:1983 ST. PLANE, ND SOUTH (3302) 

WiEllil 

FOUND PROPERTY CORNER 

-o- [EJ POWER POLE 

OVERHEAD POWER 

c:===] ASPHALT 

[-:. ::::: ·::::; ~.;] CO NCRETE 

c::::::J BUILDING 

~ GRAVELAPPROACH 

PBOPEBIXPFSCBIPTION· 

A TRACT OF LAND BEING ALL OF AUDITOR·s LOT "A" OF THE NE1/<4 OF 
SECTION 9, MID PART OF LONGHORN 1ST ADDITION REPLAT {INCLUDING 
ENTZEL DRIVE) NW1/ <4 OF SECTION 10, TOWNSHIP 139 NORTH, RANGE 81 
WEST OF THE 5TH PRINCIPAL MERIDIAN, OF THE CITY OF MANDAN, MORTON 
COUNTY, NORTH DAKOTA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS 

COMMENCING AT THE NORTHWEST CORNER OF SECTI ON 9 , T139N-R6 1W; 
THENCE SOUTH 00' 35'02• EAST ALONG THE WEST BOUNDARY LINE OF SAID 
SECTION 9 FOR 33.00 FEET TO THE NORTHWEST CORNER OF LONGHORN 1ST 
ADDITION REPLAT OF THE CITY OF MANDAN, MORTON COUNTY. NORTH DAKOTA, 

~~ ~bNJG ~~~ ~~~~ T:J=u:g~ ~N:Eg~N~~g; L~N~NHCOER~ot; A~9~~~~!9• 
REPLAT FOR 237.26 FEET TO THE NORTHEAST CORNER OF SAID LONGHORN 

~~0 ~~o~N~E6~t:t~t ~ HsgRu:H1 if!~i~~NEA~p~~N~o~f 4~T9 
FEET TO TI-lE SOUTHEAST CORNER OF SAID LONGHORN 1ST ADDITION REPL.AT: 
TH ENCE SOUTH 89.30' 17• WEST ALONG THE SOUTH BOUNDARY LINE OF SAID 
LONGHORN 1ST ADD ITION REPLAT FOR 875.9 1 FEET TO THE SOUTHWEST 
CORNER OF SAJD LONGHORN 1ST AOOfflON REPLAT, SAJD POINT ALSO BEING 

~~s~~E~l~~LYo~1~~-~cwt: ~INlu~~ ~~ ~~:t~~ l~~·Nri ~~l~Ts 
OF 2939.79 FEET; THENCE ALONG SAID CURVE TO THE LE FT, AND ALONG 
SAID EASTERLY RIGHT- OF- WAY LINE (THE CHORD OF WHICH BEARS NORTI-l 
20·os· 1s · WEST. 1055.81 FEET} AN ARC LENGTH OF 106 1.56 FEET TO TO 
THE C.S. (CURVE TO SPIRAL) OF A CURVE TO THE LEFT HAVING A RAIDUS 
OF 2939.79FEET: TH ENCEALONGSAIDSPIRALCURVE,ANDCONTINUING 
ALONG SAID EASTERLY RIGHT-OF-WAY LINE (TI-lE CHORD o r WHICH BEARS 
NORTH 33'06°02" WEST, 348.70 FEET) A SPIRAL CURVE LENGTH OF 349.07 
FEET TO TI-lE NORTHWEST CORNER OF AUDITOR 'S LOT "A" o r THE NE1/4 o r 
SECTION 10, T139N- R81W: THENCE NORTI-l s9•49•s1· EAST ALONG THE 
NORTH BOUNDARY LINEOFSAIDAUDITOR 'SLOT"A"FOR434.0 1 FEET TO 
THE POINT OF BEGINNING. SAID TRACT OF LANO CONTAINING 2 1.08 ACRES, 
MORE OR LESS. 

~ TOMAN ENGINEERING 

~ 

'"" I\!, 

~ 
;;o 

~~ 

) . 
\ \ ', ( 
\ l \ 

llWllEB!S 
CENTRAL DAKOTA HUMANE SOCIETY 
210437TH ST 
MANDAN, ND58554 

ELMER MADLER 
3740 HIGHWAY 1806 
MANDAN, ND58554 

BASIS OF BEARING 
NORTH BOUNDARY LINE NEl /4 SEC. 9 
NORTH89' 35'49"EAST 

= 1. BEARINGS AND DISTANCES MAY VAR.Y 
FROM PREVIOUS DOCUMENTS OF 
RECORD DUE TO DIFFERENT METHODS 
OF FIELD MEASUREMENT. 
TOTAL ACREAGE: 21.09 AC± 
ND HWY 1806 CENTERLINE CURVE 
DATA PER HIGHWAY ROW MAP· 

- 34' 52 ' RT 
D - 2·-2 soo· SPIRALS 
sc = 5·o· 

XC - 14.54' 
YC - 499.6' 
LC = 500· 
TS = 1150.6' 
L - 1243.3' 

4 LOTS 1- 6, BLOCK 1 ANO THE 
RIGHT- OF- WAY OF ENZEL DRIVE IN 
LONGHORN 1ST ADDITION REPLAT (DOC 
1460938) SHALL BE VACATED BY THIS 
PLAT. 

5. TOTAL AREA: 2 1.08 ACRES± 
6 . THE 40' ACCESS EASEMENT SHOWN 

~~~E~~N~s,iiotr J~6~-~S.fuoA~D ro 

EQUALLY 



EXHIBIT 5

RESOLUTION AMENDING THE COMPREHENSIVE PLAN FOR THE 
DEVELOPMENT OF THE CITY OF MANDAN, NORTH DAKOTA 

Planning and Zoning Commission 
City of Mandan, North Dakota 

WHEREAS, North Dakota Century Code Section 40-48-08 requires that the 
planning commission make and adopt a master plan for the physical development of the 
municipality and of any land outside its boundaries which, in the commission's 
judgement, bears a relation to the planning of the municipality; and 

WHEREAS, North Dakota Century Code Section 40-48-09 requires that the 
planning commission make careful and comprehensive surveys and studies of present 
conditions and future growth of the municipality with due regard to its relation to 
neighboring territory; and 

WHEREAS, North Dakota Century Code Section 40-48-10 requires that before 
adopting the master plan or any part of it or any substantial amendment thereof, the 
planning commission hold at least one public hearing thereon; and 

WHEREAS, City staff met with the applicants/property owners and their 
consultant numerous times to discuss the proposed amendment; and 

WHEREAS, The owners of the subject property submitted an application to 
amend the land use and transportation plan for the land as illustrated in Exhibit 'A' from 
Rural Residential to Commercial; and 

WHEREAS, The application has been evaluated by numerous internal 
departments and external agencies and found to be favorable to the existing land use 
planned for the subject property; and 

WHEREAS, The amendment is greatly informed by the existing use as 
commercial on part of the property subject to this resolution, the planned future minor 
arterial to run along 37th St., and existing industrial/commercial uses to the north of the 
subject property located outside the extra-territorial area of the City at this time, and 
existing plan's practice of utilizing commercial nodes to serve area residents. 

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING AND ZONING 
COMMISSION OF THE CITY OF MANDAN, NORTH DAKOTA, THAT: 

1. The Future Land Use Map of the Comprehensive Plan is hereby amended; and 
2. The Comprehensive Plan shall be presented to the City Commission for approval 

as required by North Dakota Century Code Section 40-48-11; and 
3. Upon approval by the City Commission, staff is instructed to publish and 

distribute the plan; and 
4. Staff in instructed to report back to the Planning and Zoning Commission at least 

annually regarding implementation of the plan. 



Dated this 24th day of February 2020 

President, Planning and Zoning Commission 

ATTEST: 

'i1 O('QC1 ~ yi) a---d...,QA 
p(nning a Zoning Secretary 
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ORDINANCE NO. 1336 

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE 
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES 
AND ZONING MAP OF THE CITY OF MANDAN, MORTON COUNTY, 
NORTH DAKOTA. 

WHEREAS, The zoning district amendment for TRACT 1 is found to align with 
the City of Mandan Future Land Use and Transportation Plan; and 

WHEREAS, The zoning district amendment for TRACT 2 is found to create 
harmony with the adjacent properties to the east and west, which are similarly zoned; and  

WHEREAS, The RESTRICTIONS provided for herein for TRACT 1 are 
necessary to facilitate the existing commercial use and mitigate traffic impacts to the 
intersection of 1806 N and 37th St. without the benefit of a traffic impact study and 
necessary improvements stemming from more intense commercial uses; and 

WHEREAS, The RESTRICTIONS provided for herein for TRACT 2 are 
necessary to allow limited agricultural uses as requested by the applicant and allow the 
City of Mandan the ability to reevaluate the suitability of the property for alternative uses 
moving forward; and 

WEHREAS, There exists commercial uses north across 37th St., presently outside 
of the City of Mandan’s extraterritorial jurisdiction; and 

WHEREAS, The City of Mandan Land Use and Transportation Plan calls for 
utilizing commercial nodes, where one at this location would be appropriate given the 
similar geospatial distribution of the others contained in said document; and    

WHEREAS, 37th St. is a planned future minor arterial intersecting with 1806 N, 
an existing major arterial, lending itself to be a prime commercial location in the future. 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 
Morton County, North Dakota, as follows: 

SECTION 1.  ZONING AMENDMENT.  Section 105-2-2 of the Mandan Code of 
Ordinances is amended to read as follows:   

TRACT 1 OF EXHIBIT ‘A’ (PROPOSED LOT 1, BLOCK 1 OF 
LONGHORN 2ND ADDITION) BEING ALL OF AUDITOR'S LOT "A" OF THE 
NE1/4 OF SECTION 9, AND PART OF LONGHORN 1ST ADDITION REPLAT 
(INCLUDING ENTZEL DRIVE) OF THE NW1/4 OF SECTION 10, TOWNSHIP 139 
NORTH, RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, OF THE CITY 
OF MANDAN, MORTON COUNTY, NORTH DAKOTA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 9, T139N-
R81W; THENCE SOUTH 00°35'02" EAST ALONG THE WEST BOUNDARY LINE 

EXHIBIT 6



OF SAID SECTION 9 FOR 50.00 FEET TO A POINT ON A LINE 50 FEET SOUTH 
OF AND PARALLEL TO THE NORTH BOUNDARY LINE OF SAID SECTION 9, 
SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE NORTH 
89°35'49" EAST ALONG SAID PARALLEL LINE FOR 247.12 FEET TO A POINT 
ON THE EAST BOUNDARY LINE OF LONGHORN 1ST ADDITION OF THE CITY 
OF MANDAN, MORTON COUNTY, NORTH DAKOTA; THENCE SOUTH 30°39'08" 
EAST ALONG THE EAST BOUNDARY LINE FOR 231.55 FEET; THENCE SOUTH 
00°35'31" EAST FOR 822.16 FEET; THENCE SOUTH 87°31'02" WEST FOR 305.19 
FEET TO A POINT ON THE EASTERLY BOUNDARY LINE OF ND HIGHWAY 
1806, SAID POINT ALSO BEING ON THE ARCE OF A CURVE TO THE LEFT 
HAVING A RADIUS OF 2939.79 FEET RADIUS; THENCE ALONG SAID CURVE 
TO THE LEFT, AND ALONG SAID EASTERLY RIGHT-OF-WAY LINE (THE 
CHORD OF WHICH BEARS NORTH 22°26'51" WEST, 818.42 FEET) AN ARC 
LENGTH OF 821.09 FEET TO THE C.S. (CURVE TO SPIRAL) OF A CURVE TO 
THE LEFT HAVING A RAIDUS OF 2939.79 FEET; THENCE ALONG SAID SPIRAL 
CURVE, AND CONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY LINE 
(THE CHORD OF WHICH BEARS NORTH 32°59'16" WEST, 328.03 FEET) A 
SPIRAL CURVE LENGTH OF 328.12 FEET TO A POINT ON A LINE 50 FEET 
SOUTH OF AND PARALLEL TO THE NORTH BOUNDARY LINE OF  SECTION 
10, T139N-R81W; THENCE NORTH 89°49'51" EAST ALONG SAID PARALLEL 
LINE FOR 422.35 FEET TO THE POINT OF BEGINNING. SAID TRACT OF LAND 
CONTAINING 11.69 ACRES, MORE OR LESS. 

 
 

Said tract shall be removed from the A-Agricultural and R-7 Residential District and be 
included in the CB – Commercial District WITH RESTRICTIONS.  The allowable 
uses are limited to the following: 
 

• Kennel 
• Dog Daycare 
• Animal Hospital or Clinic 
• Pet Grooming 
• Pet Hospital or Clinic 

 
AND 
 

TRACT 2 OF EXHIBIT ‘A’ (PROPOSED LOT 2, BLOCK 1 OF 
LONGHORN 2ND ADDITION) BEING A PART OF AUDITOR'S LOT "A" OF THE 
NE1/4 OF SECTION 9, AND PART OF LONGHORN 1ST ADDITION REPLAT OF 
THE NW1/4 OF SECTION 10, TOWNSHIP 139 NORTH, RANGE 81 WEST OF THE 
5TH PRINCIPAL MERIDIAN, OF THE CITY OF MANDAN, MORTON COUNTY, 
NORTH DAKOTA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 
COMMENCING AT THE NORTHWEST CORNER OF SECTION 9, T139N-

R81W; THENCE NORTH 89°35'50" EAST ALONG THE NORTH BOUNDARY LINE 
OF SAID SECTION 9 FOR 218.12 FEET TO THE NORTHEAST CORNER OF 
LONGHORN 1ST ADDITION REPLAT OF THE CITY OF MANDAN, MORTON 
COUNTY, NORTH DAKOTA ; THENCE SOUTH 30°39'08" EAST ALONG THE 
EAST BOUNDARY LINE OF SAID LONGHORN 1ST ADDITION REPLAT FOR 



289.43 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTH 
30°39'08" EAST FOR 1235.45 FEET TO THE SOUTHEAST CORNER OF SAID 
LONGHORN 1ST ADDITION REPLAT; THENCE SOUTH 89°30'17" WEST ALONG 
THE SOUTH BOUNDARY LINE OF SAID LONGHORN 1ST REPLAT FOR 875.91 
FEET TO THE ARC OF A CURVE TO THE LEFT HAVNING A RADIUS OF 2939.79 
FEET, SAID POINT ALSO BEING THE SOUTHWEST CORNER OF SAID 
LONGHORN 1ST ADDITION REPLAT; THENCE ALONG SAID CURVE TO THE 
LEFT, AND ALONG THE WEST BOUNDARY LINE OF SAID LONGHORN 1ST 
ADDITION REPLAT (THE CHORD OF WHICH BEARS NORTH 12°06'10" WEST, 
240.41 FEET) AN ARC LENGTH OF 240.48 FEET; THENCE NORTH 87°31'02" 
EAST FOR 305.19 FEET; THENCE NORTH 00°35'31" WEST FOR 822.16 FEET TO 
THE POINT OF BEGINNING. SAID TRACT OF LAND CONTAINING 9.14 ACRES, 
MORE OR LESS. 
 
Said tract shall be removed from the R-7 Residential District and be included in the A-
Agricultural District WITH RESTRICTIONS.  The allowable uses are limited to the 
following: 
 

• Field crop farming;  
• Commercial flower growing;  
• Fruit growing;  
• Tree, shrub or plant nursery; and 
• Livestock raising or feeding  

 
 
 
SECTION 2.  RE-ENACTMENT.  Section 105-2-2 of the Mandan Code of Ordinances 
is hereby re-enacted as amended.  The city principal planner is authorized and directed to 
make the necessary changes upon the official zoning map of the city in accordance with 
this section.   
 
 

         
Tim Helbling, President 
Board of City Commissioners 

Attest: 
 
                                       
Jim Neubauer 
City Administrator 
 
Planning and Zoning Commission:    February 24, 2020  
First Consideration:                                                                March 17, 2020_____ 
Second Consideration and Final Passage:   April 7, 2020__   
Recording Date:          
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STATEMENT/PURPOSE:  Consider approval of the second and final consideration of 
Ordinance 1314 related to outdoor seating.    
 
BACKGROUND/ALTERNATIVES:   
 
The City has received numerous requests over the years for outdoor seating, located in the 
public right-of-way.  Last year, the City worked with Thomas and Moriarty’s to trial what 
is being proposed as a permanent outdoor seating ordinance.   
 
Outdoor seating has minimum provisions that need to be met such as fencing that doesn’t 
interfere with Americans with Disability Act sidewalk width requirements, an aesthetic 
review by Mandan Architectural Review Commission, and other considerations.      
 
The ordinance would require a permit to be approved by Mandan Architectural Review 
Commission and signed off by the building, fire, and engineering departments prior to 
establishing an outdoor seating area.   
 
The ordinance is similar to the one Bismarck has in-place for outdoor seating and we 
would require a separate right-of-way encroachment agreement to be signed by both the 
City and the applicant.   
 
Multiple departments, especially legal, were involved in the creation of this ordinance.  
All recommend approval as presented in Exhibit 1.   
 
NEW INFO BEGINS HERE 
 
At the first consideration, the ordinance focused solely on allowing outdoor seating for 
businesses which served food and beverages.  Revisions were made that open the right-

MEETING DATE: April 7, 2020 
PREPARATION DATE: March 30, 2020 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Second and Final Consideration of Ordinance 1314 

related to Outdoor Seating/Outdoor Displays 

Resolution and Ord. No. 2 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: April 7, 2020 
Subject: Second and Final Consideration of Ordinance 1314 related to Outdoor 
Seating/Outdoor Displays 
Page 2 of 2 
 
of-way to other establishments for outdoor display purposes.  Exempted from permitting 
requirements are those items such as flower pots and small benches.  They will still need 
to provide adequate sidewalk width for ADA accessibility and work with North Dakota 
Department of Transportation for their facilities like Main St. 
 
 
ATTACHMENTS:   
 
Exhibit 1 – DRAFT Ordinance 1314 related to Outdoor Seating/Outdoor Displays 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  Ordinance 1314 has been reviewed and approved by City Attorney 
Brown. 
 
RECOMMENDATION:  The city departments with an interest in the matter recommend 
approval of Ordinance 1314 as presented in Exhibit 1.   
 
SUGGESTED MOTION:  I move to approve the second and final consideration of 
Ordinance 1314 related to outdoor seating and outdoor displays as presented in Exhibit 1.  
 
 
 
  



ORDINANCE NO. 1314 

An Ordinance to Enact a New Article 10 to 
Chapter 115 of the Mandan Code of Ordinances 

Relating to Outdoor Seating Areas and Outdoor Display Areas 

Be it Ordained by the Board of City Commissioners as follows: 

An Ordinance to create a new Article 10 to Chapter 115 of the Mandan Code of 
Ordinances relating to outdoor seating areas on public sidewalks is hereby enacted as follows: 

Article 10. – OUTDOOR SEATING AREASAND OUTDOOR DISPLAY AREAS 

Section 115-10-1. - Definitions. 

Operator means any person or entity which owns, operates, or manages a business that 
uses or applies to use an outdoor seating area.  

Outdoor display area means a permitted outdoor display located on a public 
right-of-way that is used to display merchandise or other items located within the 
public right-of-way. 

Outdoor seating area means a permitted seating area on a public sidewalk right-of-way 
that is used for seating purposes by a permit holder. 

Permit holder means any person or entity which holds a current permit for an outdoor 
seating area or outdoor display. 

Permitted business means the a business that regularly and customarily sells food or 
drink and is allowed to use an outdoor seating area or outdoor display area as 
authorized under this section. 

Section 115-10-2. - Sidewalk Right-of-way Use Limited; Outdoor Seating Area And Outdoor 
Display Area Permit. 

(1) No business may use a public sidewalk right-of-way to seat its patrons or display 
merchandise or other items without first obtaining a permit for an outdoor seating 
area or outdoor display issued by the City. No person shall place any item tables, 
chairs, or other seating on a public sidewalkwithin the public right-of-way in 
conjunction with a business without first obtaining a permit for an outdoor 
seating area or outdoor display area that is issued by the City.  

EXHIBIT 1



 
(2) A business that regularly and customarily sells food or drink may obtain a permit 

from the City to operate an outdoor seating area or outdoor display area on the 
terms and conditions set out in this section. The permit for outdoor seating area 
and outdoor display area shall include the following: 

 
a. tThe specific area of the public right-of-way to be used;  
b.  for outdoor seating, the furniture or other items to be usedplaced within 

the public right-of-way; and 
(2)c. the proposed arrangement of the furniture or other items. 

 
(3) An outdoor seating area or outdoor display area permit authorizes a limited use of 

the public sidewalk right-of-way so long as that private use does not interfere 
with the public interest or public use of the sidewalkright-of-way.  

(4) Exception.  Outdoor display areas exempted from the permitting requirements 
include small benches or flower pots or other store front items as identified as 
being cosmetically beneficial by the Destination Development Association.  
Any such items shall allow a minimum 44-inch wide unobstructed pedestrian 
corridor at all times.  The North Dakota Department of Transportation 
(NDDOT) has operational control over state highways.  Additional 
permissions may be required.   

(3)(5)  
 
Section 115-10-3. - Sidewalk Right-of-way Areas Eligible for Outdoor Seating Areas and 
Outdoor Display Areas. 

 
An outdoor seating areas and outdoor display areas shall meet all of the following 
requirements: 
 
(1) The building in which the permitted business operates must share a common 

boundary line with a the respective public right-of-way of the application for 
which a permit is being applied.  sidewalk.  

 
(2) The outdoor seating areas and outdoor display areas shall not extend beyond the 

boundaries abutting fronting the permitted business.  
 
(3) The operation of the outdoor seating areas and outdoor display areas must be 

related to the sale of food or drink from the permitted business. 
 
(4) The outdoor seating areas and outdoor display areas shall allow a minimum 

44-inch wide unobstructed pedestrian corridor at all times. Wider pedestrian 
corridors or increased clearances may be required where warranted by pedestrian 
traffic or other circumstances or to comply with applicable building codes, the 
Americans with Disabilities Act, or other laws.  
 



(5) A minimum clearance of five feet must be maintained between the outdoor 
seating areas or outdoor display areas and edge of driveways, alleys, and 
handicapped ramps. 

(6) Outdoor seating areas and outdoor display areas at corners must not extend to 
within sight triangles at street intersections or driveway entrances. 

(7) Clear unobstructed height of seven feet must be maintained between the sidewalk 
surface and overhead objects including umbrellas. 

(8) The outdoor seating areas and outdoor display areas must not block access to 
public amenities like street furniture, trash receptacles, and way finding, or 
directional signs. 

(9) Above-ground City public utilities infrastructure or transportation infrastructure 
shall not be enclosed without written authorization of the Public Works Director. 

(10) Furniture must be made of durable material. No plastic furniture is permitted.  

(11) Planters or pots may be used to define the outdoor dining space but are not 
required.  

(12) Tabletop signage is limited to menus.  Other than what is required by this 
Section, all signage shall follow Section 105-1-15 of this Code related to signs.  

(12)(13) All privately owned outdoor fixtures, such as fencing or barricades, must be 
freestanding. No portion of privately owned outdoor fixtures, such as the fencing 
or barricade materials, shall be anchored to the sidewalk or any other object 
within the public right-of-way. 

(13)(14) The permit holder shall not have on the premises any bell, siren, horn, 
loudspeaker, or any similar device to attract the attention of possible customers; 
nor shall the permit holder use any such device to attract attention.  

(15) The permit holder shall comply with the prohibitions on disturbing, annoying, 
and unnecessary noises set forth in Section 16-6 of this Code. 

(16) The North Dakota Department of Transportation (NDDOT) has operational 
control over state highways.  Additional permissions may be required.   

 

 
Section 115-10-4. - Alcoholic Beverages. 
 

(1) For any outdoor seating area where alcoholic beverages are served, the permit 
holder shall comply with all state and local regulations for the sale, possession, 
and/or consumption of alcoholic beverages and shall provide the City with a 
diagram and/or plans showing the location of the outdoor seating area where 
alcoholic beverages will be served. 



(2) The area where alcoholic beverages are sold, possessed, and/or consumed must 
be effectively bordered by a partition, temporary fence, or other rigid device 
designed and intended to separate the outdoor seating area from passerby. The 
barrier must be no less than 32 inches in height. 

(3) Permit holders and operators shall ensure that the permitted business obeys all 
laws related to alcohol service and consumption. Permit holders shall post visible 
signs at all exit points from the outdoor seating area to the public sidewalk 
right-of-way reminding patrons that they cannot possess open containers of 
alcohol outside the outdoor seating area. To retain an outdoor seating area permit, 
permit holders and operators shall ensure that no alcohol is served or consumed 
outside the permitted outdoor seating area. 

(4) If the permitted business does not have direct access to the outdoor seating area, 
employees of the permit holder for the outdoor seating area must carry all 
alcoholic beverages in the non-fenced public right-of-way. No alcoholic 
beverages may be transported by patrons in the non-fenced public right-of-way. 

(5) Employees of the permit holder for the outdoor seating area shall not consume 
alcoholic beverages while working in the outdoor seating area.  

  



Section 115-10-5. - Application; Permit Requirements. 
 
(1) A person owning, operating, or managing a business that regularly and 

customarily serves food or drinks may apply for an outdoor seating area or 
outdoor display area permit on a form approved by the City. Applications are 
available from the Engineering and Planning Department. 

(2) The permit holder shall comply with all City health and other applicable 
regulatory agency requirements, including but not limited to the requirements for 
food service. The permit holder shall display in a conspicuous location all such 
required permits and/or licenses and shall provide copies of those permits and/or 
licenses to the City prior to the issuance of a permit for an outdoor seating area or 
outdoor display area. The permit holder shall continuously maintain the required 
approvals, permits, and/or licenses, and provide evidence to the City upon 
request. 

(3) Cooking or food preparation shall not be allowed in outdoor seating area or 
outdoor display areas.  

(4) Smoking, including vapor smoking and the use of electronic cigarettes, shall not 
be allowed in outdoor seating area or outdoor display areas. Permit holders shall 
post visible signs reminding patrons that they cannot smoke in the outdoor 
seating area. 

(5) No outdoor seating area or outdoor display area equipment or furniture may be 
placed in such a manner as to obstruct a building exit. 

(6) The design of the furniture, canopies, fencing, and/or other accessories of an 
outdoor seating area or outdoor display area must be approved by the City, to 
include at a minimum the Mandan Architectural Review Commission and 
Departments of Building, Engineering, and Fire, prior to a permit being issued. 
The applicant must provide a photograph, drawing, or sketch of the design of the 
furniture and accessories to be used for the outdoor patio seating or outdoor 
display area as part of the application for a permit. 

(7) An encroachment agreement with the City shall be obtained prior to 
implementation of any outdoor seating area or outdoor displaydining area. The 
encroachment agreement is effective up to a five-year term and will expire on 
December 31 of the whole or partial fifth year, provided there are not significant 
modifications to the previously approved configuration or street fixtures located 
within the right-of-way. 

(8) No changes to the permitted arrangement and/or design shall be allowed without 
first obtaining approval by the City, to include at a minimum the Mandan 
Architectural Review Commission and Departments of Building, Engineering, 
and Fire. 

 
Section 115-10-6. - Permit Renewals. 

 
(1) The permit holder must renew the permit annually. A permit issued under this 

section shall be valid from the date of issuance and shall expire each year on 
November 1. 



(2) Permits are effective from April 1 to October 31 each year. Tables, chairs, fences 
or dividers, and any other structure or item placed withinon the sidewalk public 
right-of-way must be removed by November 1 each year and may not be set out 
until April 1 each year.  

 
 
 
 
By:______________________________________ 

      Tim Helbling, President, Board of  
 City Commissioners  

 
 
Attest: 
 
 
______________________________________ 
James Neubauer, City Administrator 
 
 
 
First Consideration:  _________________ 
Second Consideration and Final Passage: ________________ 
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STATEMENT/PURPOSE: To consider a resolution pertaining to the retail sale of 
alcoholic beverages. 
 
BACKGROUND/ALTERNATIVES: Bars and restaurants closures have been hit 
especially hit hard due to COVID-19. We have received requests for establishments that 
have on sale liquor with food to be able to sell alcohol to customers taking delivery of 
prepared food. The cities of Fargo, Minot and Jamestown are a few that are allowing this. 
Bismarck has had discussion but at this time, it is not on the table. The resolution would 
be effective through the date the Governor lifts restrictions. 
 
The possible objection would be from owners of establishments where on and off sale is 
allowed. We have not surveyed these license owners at this time. 
 
Discussion with various departments that this would affect do not see it as a significant 
issue. 
 
ATTACHMENTS: City Attorney Brown is drafting a resolution, which will be available 
prior to the meeting. 
 
FISCAL IMPACT: n/a 
 
STAFF IMPACT: n/a 
 
LEGAL REVIEW: Attorney Brown is crafting the resolution. 
 
RECOMMENDATION: I recommend approval of the resolution. 
 
SUGGESTED MOTION: I move to approve the resolutions pertaining to the retail sale 
of alcoholic beverages. 
 

MEETING DATE: April 7, 2020 
PREPARATION DATE: April 3, 2020 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Resolution on retail sale of alcoholic beverages 

Resolutions & Ordinance No. 3 

WHERE THE WEST BEGINS 



 

RESOLUTION 

 

 WHEREAS, the City Commission of the City of Mandan has adopted Mandan Code of 
Ordinances, Article 4-2 pertaining to the retail sale of alcoholic beverages; and  

 WHEREAS, the City Commission of the City of Mandan hereby adopts the following 
policy pursuant to said Ordinance: 

 WHEREAS, the Mayor has declared a state of emergency as a result of the COVID-19 
pandemic, by order and proclamation of March 19, 2020; and, 

 WHEREAS, the Governor of the state of North Dakota, declared, by executive order of 
March 19, 2020, that “effective at 12:00 p.m., Friday, March 20th, all restaurants, bars, breweries, 
cafes and similar on-site dining establishments are closed to on-sale/on-site patrons; take-out, 
delivery, curbside, drive-through or off-sale services may continue; this requirement will 
continue through Monday, April 6, 2020, which Order was thereafter extended to April 20; and, 

 WHEREAS, the City’s “state of emergency” ordinance authorizes the Mayor and City 
Commission to, among other things, “. . .  prohibit or limit the movement of persons or hours of 
operation of businesses, by curfew or otherwise, within the designated disaster or emergency 
area, and the occupancy of premises therein” and to “. . .  limit or prohibit the sale, dispensing or 
transportation of alcoholic beverages . . .” ; and, 

 WHEREAS, North Dakota cities are authorized to enact or adopt all such ordinances, 
resolutions, and regulations, not repugnant to the constitution and laws of this state, as may be 
proper and necessary to carry into effect the powers granted to such [cities] . . . as the general 
welfare of the municipality may require . . . “including the power” [t]o regulate the use and sale 
of alcoholic beverages . . . [N.D.C.C. §40-04-01 subd.1 and 29]; and, 

 WHEREAS, it is hereby found and declared that the health, safety and welfare of the 
City and its occupants will be benefited by providing appropriate means for the delivery of 
meals, including beverages, to individuals and families that fosters appropriate social distancing 
for the curbing of the COVID-19 pandemic;  

 NOW, THEREFORE, BE IT HEREBY RESOLVED: 

1. MORATORIUM ESTABLISHED.     A moratorium is hereby established as to the 
enforcement within the jurisdictional limits of the City of Mandan of Section 4-2-4(7)(b) of the 
Mandan Code of Ordinances, as follows: 

a) On-sales.  As to licensed restaurants within the city of Mandan that are also licensed 
for on-sale serving of alcoholic beverages, the sale of sealed cans or bottles of 
alcoholic beverages to customers taking delivery of prepared food or meals from the 
restaurant on a “take-out”, “curbside delivery”, “drive-through” or delivery by agents 



or employees of said restaurant or by other lawful means of delivery shall be deemed 
to be “on-sale” service or sale of such beverages.  

i) For purposes of this moratorium, the definition of the term “on-sale”, as set 
forth in Section 4-2-4(7)(b) of the Mandan Municipal Code, limited the “. . .  
sale of alcoholic beverages for consumption only on the licensed premises . . 
.” shall be enforced such that sealed cans or bottles of alcoholic beverages 
along with such food or meals sold by the restaurant and served or delivered 
by means of such “take-out”, “curbside delivery”, “drive-through” or such 
lawful means are hereby deemed to have been consumed on the licensed 
premises so long as said beverages are accompanied by food purchased from 
the restaurant. 

2. Mayor Authorized to Implement by Further Order or Orders.  The Mayor of the 
City is hereby authorized to promulgate and issue one or more executive orders as may be 
necessary to implement and clarify the terms of this moratorium, under the authority of Mandan  
Code of Ordinances Section 8-1-7 and hereof, which executive orders may be further ratified or 
amended by the board of city commissioners as may be necessary or appropriate.   

3. Effect of Moratorium – Limitation of Enforcement.  This moratorium as to the 
enforcement of certain regulations or ordinances of the City shall serve to instruct, order and 
limit the police officers and prosecutors of the City or any other law enforcement officers or 
agents to refrain from enforcing City ordinances contrary to the terms hereof and to refrain from 
charging or citing persons, firms or other entities accordingly and, furthermore, said instruction, 
order and limitation in enforcement shall survive the termination of this moratorium, whether 
such termination occurs by lapse of time or by affirmative act.   

4. Effective Date and Term.  This moratorium shall take effect immediately upon the 
adoption hereof [the “Effective Date”] and shall continue for the duration of the Executive Order 
of the Governor, unless it is otherwise terminated or extended by resolution or motion of the 
board of city commissioners of the City of Mandan. 

  

Resolution approved the 7th day of April, 2020. 

 

 

_____________________________________ 
Tim Helbling, Mayor 
 
Attest: 
 
 
_____________________________________ 
James Neubauer, City Administrator  
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