CITY OF MANDAN NORTH DAKOTA
DEVELOPMENT AGREEMENT

Between
CITY OF MANDAN, NORTH DAKOTA
and
[DEVELOPER NAME]

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into as of [Date], by and between the City
of Mandan, North Dakota (“City”), a North Dakota municipal corporation, and [Developer Name], a [State]
[Entity Type, e.g., Limited Liability Company, Corporation] (“Developer”). City and Developer are
collectively referred to herein as the “Parties.”

WHEREAS, Developer is the legal and equitable owner of all property legally described in Exhibit A, and as the
approved and recorded [name of subdivision plat] hereinafter referred to as the “Project”; and

WHEREAS, Developer desires to develop the Project in accordance with the City’s Specifications,
Comprehensive Plan, Zoning Ordinances, Official Planning Documents, and this Agreement; and

WHEREAS, the City desires to encourage and facilitate quality development consistent with local goals, while
ensuring that necessary public improvements are constructed and financed in a fair and orderly manner; and

WHEREAS, the City is considering approval of the Project; and

WHEREAS, both Parties wish to set forth their respective terms and conditions regarding the development and
improvement of the Project; and

NOW, THEREFORE, in consideration of the terms and conditions the Parties agree as follows:



I

II.

III.

ROLES AND REGULATORY RESPONSIBILITIES

A. Parties

L.

The City is vested with authority under its North Dakota Home Rule Charter to approve or
disapprove all zoning, planning, and subdivision of public or private property within its
corporate limits, to regulate development, and to control access to its municipal infrastructure.
The City has the express authority to withhold building permit approval for any structure on the
Project for a failure by the Developer to comply with the terms and conditions of this
Agreement.

2. [The Developer or entity] is a duly recognized North Dakota [Corporation/LLC/nonprofit],
legally authorized to own and develop land. The undersigned is authorized to execute this
Agreement on behalf of the Developer.

3. The Developer shall have the right to develop the Project in compliance with all federal, state,
and City statues, ordinances, regulations, and the approved development plan, subject to the
City’s regulatory authority.

4. The Developer is the responsible party for all federal, state, and City statutes compliance.

5. The City is requiring the Developer to complete the following improvements as conditioned
within the approval of the Project.

DEFINITIONS

A. Unless otherwise stated, the following terms shall have the meanings set forth below:

1.

“Public Improvements” means streets, sidewalks, water mains, sanitary sewer, storm sewer,
streetlights, and other infrastructure required by City specifications, ordinances, or this
Agreement.

“Project” means the development proposed by Developer and approved by the City, as
described in Exhibit B (Project Description and Plans).

“Commencement Date” means the date on which Developer begins physical construction
activities on the Project.

“Completion Date” means the date on which Developer has completed all Public Improvements
and obtained all required City approvals.

“Private Stormwater Improvements” means the infrastructure that is located outside the right-
of-way and in dedicated easements. This includes any pipes, channels, ponds, and outlet
structures.

“Official Planning Documents” means the City’s formally adopted and legally effective long-
range planning instruments, including but not limited to the municipality’s comprehensive plan,
official master plan, future land use plan, major street plan, and any amendments thereto,
together with any regulations, maps, plats, or supporting materials that have been duly adopted
by ordinance or resolution by the City Commission or appropriate governing body and filed or
made part of the official record consistent with applicable North Dakota law.

PUBLIC BENEFIT AND AMENITIES

A. Public Site Dedication



1.

The Developer has [provided or requested] [describe any documentation regarding public
benefit/amenities that will be or has been provided to the City].

B. Park Dedications

1.

The Developer has [provided or requested] [describe any documentation regarding park
dedication that will be or has been provided to the City].

Iv. PUBLIC STREET AND UTILITY INFRASTRUCTURE IMPROVEMENTS

A. General Requirements

L.

10.

1.

The Developer shall, at its own expense, install the sanitary sewer and water main utilities to
service the development within the Project. Special Assessments will not be used to finance
sanitary and water main utilities.

The Developer shall complete a sanitary sewer review and future sizing study to determine the
correct sanitary sewer main size and depth to maximize the service area.

Developer shall pay all fees due to the City for connection to City utilities prior to issuance of a
building permit.

The Developer shall install public street sections, boulevard trees, storm sewer, turn lanes, signs,
pavement markings, and street lighting to serve the development within the Project. Special
Assessment for said work will be financed through the Special Assessment process.

The Developer shall ensure all required public street and utility infrastructure improvements are
designed and included in the plans for the Project which must be approved by the City and kept
on file with the Engineering Department. These will be separated from site plans associated
with the development.

All public street and utility infrastructure must be installed and tested by the Developers per the
City Standard Specifications and Details.

A Storm Water Management Plan is required and must be approved. by the City Engineer.

The Developer, its successors or assigns, shall be required to operate and maintain the Private
Stormwater Improvements, which is the infrastructure that is located outside the right-of-way
and in dedicated easements. This includes any pipes, channels, ponds, and outlet structures.

An Operation and Maintenance Plan for the Private Stormwater Improvements must be
submitted to the City, approved, and recorded before Certificates of Occupancy for any building
may be issued.

The Developer consents and agrees that if it does not maintain Private Stormwater
Improvements according to the Operations and Maintenance Plan, the City is authorized to enter
the Project where the infrastructure is located and perform any maintenance required. The City’s
cost to perform the maintenance will be billed to the Developer. The City also reserves the right
to special assess the cost of maintenance against the benefiting properties. Any work performed
by the City does not reassign ultimate responsibility to the City for a functioning, reliable
system.

All public storm water infrastructure, including but not limited to channels and ponds, outside
the right of way, must have an easement (storm water and access) recorded over the



12.

13.

14.

15.

improvements. The easement width and location shall be approved by the City Engineer, and
shall become the responsibility of the City to operate and maintain upon final acceptance.

Erosion Control practices shall meet the requirements of the State of North Dakota and be
approved by the City Engineer.

Driveway access approvals will be granted as a part of the City of Mandan site plan review
process.

Maintenance of Public Right of Way and Easements: Unless specific ownership is defined on
the plat, all easements and public right of way dedicated with the plat shall be for public use and
access.

Airport Requirements: The Developer will follow all the guidance and requirements outlined in
Exhibit C. The Developer shall comply with all current and future FAA regulations and advisory
circulars.

If Applicable to the Project;

L.

The Developer shall complete a Traffic Operations Study per the City’s and NDDOT applicable
guidelines.

The Developer’s Traffic Operations Study shall include traffic generation and distribution for
lane capacity analysis, turn lane, and signal analysis.

The improvements recommended in the Traffic Operations Study, required by the City, shall be
installed prior to the issuing of any Certificates of Occupancy.

Permits and Approvals

L.

The Developer shall obtain all required federal, state, and local permits prior to commencement
of construction.

Inspection And Warranty

L.

All public street and utility infrastructure must be inspected full time by an engineering firm,
licensed to do work in North Dakota, and under the direction of a professional engineer,
licensed to do work in North Dakota.

If at any time during construction the work is not being inspected by an engineering firm, the
City may order the work to stop immediately until the work can be inspected. The City shall not
be held responsible in any way for the work stoppage due to Developer’s failure to retain an
engineering firm to conduct inspections.

The Developer shall warranty all public street and utility infrastructure work constructed as part
of the Project to be free of material and workmanship defects for a period of two years after
written notice of substantial completion by the City.

At any time during the two-year warranty period, the Developer shall correct any deficiencies
found by the City. The Developer shall be responsible for the sole cost of correcting any
deficiencies identified by the City including but not limited to contractor costs, attorney’s fees,
and engineering costs.

Security

L.

Security valued at 125% of all public street and utility infrastructure costs, as determined by a
contractor’s bid for the work or the design engineer’s opinion of probable cost shall be required



and provided by the Developer to the City; the required security shall be in the form of an
unconditional letter of credit or performance and payment bond, and shall be submitted in a
form acceptable to the City Attorney.

10% of the approved security shall be held by the City during the two-year warranty period.
After all warranty corrections are approved by the City, the remaining security shall be released
to the Developer.

F. Record Drawings

1.

The Developer shall submit record drawings certified by the engineer of record to the City for
all public street and utility infrastructure installed as part of the Project development,
conforming to the City’s Record Plan Policy on file with the Engineering Department. Record
drawings shall be submitted hard copy, dwg, and GIS format.

V. FINANCIAL CONTRIBUTIONS AND SECURITY

A. Guarantee/Lien

1.

If all required improvements are not installed and constructed prior to issuance of the final plat,
the Developer shall provide a Monetary Security Guarantee Agreement in an amount equal to
one hundred twenty-five percent (125%) of the estimated total cost of the required
improvements by one of the following methods:

a) Alternative 1 — Escrow. The Developer may deposit an amount equal to one hundred
twenty-five percent (125%) of the estimated cost of the required improvements into an
escrow account. The escrowed funds, including any accumulated interest, shall be released
only after the City has inspected and accepted the required improvements in writing. The
Monetary Security Guarantee Agreement shall allow for the phased release of a portion of
the escrowed funds as construction progresses; however, not less than twenty-five percent
(25%) of the escrowed amount shall be retained until all required improvements are
installed, inspected, and accepted in writing. If the required improvements are not
completed in accordance with the Monetary Security Guarantee Agreement, the City may
draw upon the escrow account in an amount necessary to complete the improvements, with
any remaining balance returned to the Developer or escrow account holder, as applicable.

b) Alternative 2 — Letter of Credit. The Developer may provide an irrevocable or standby
letter of credit in an amount equal to one hundred twenty-five percent (125%) of the
estimated cost of the required improvements. The letter of credit shall remain in effect until
the City has inspected and accepted the required improvements in writing. The Monetary
Security Guarantee Agreement shall allow for the phased reduction of the letter of credit as
construction progresses; however, not less than twenty-five percent (25%) of the total
amount of the letter of credit shall be retained until all required improvements are installed,
inspected, and accepted in writing. If any required improvements are not completed in
accordance with the Monetary Security Guarantee Agreement, the City may draw upon the
letter of credit in an amount necessary to complete the improvements.

The Developer agrees that all lots within the development shall be subject to a lien in favor of
the City to prevent private lot sales until all required improvements for the development have
been completed. The City shall release all such liens upon certification of completion of all
project improvements by the project engineer and approval by the City.

B. Private Finance

1.

The Developer will privately finance the water and sewer infrastructure.



C. Tax Increment Financing (TIF)

1.

If the City has agreed to provide financial assistance, such as Tax Increment Financing (TIF),
special assessment credits, or cost-sharing for infrastructure, the terms shall be described in
Exhibit D (Financial Terms).

D. Special Assessment

L.

To provide the City security for the construction of the public street sections, boulevard trees,
storm sewer, turn lanes, signs, pavement markings, and street lighting, the Developer must
execute a promissory note in a form satisfactory to the City Attorney in a total amount equal to
one hundred twenty-five percent (125%) of the engineer's estimated costs of the Public
Improvements to be assessed against the Project relating to the improvements associated with
the Improvement District. The City may only draw upon the promissory note upon the
conditions set forth in this Agreement. There shall be no interest due on the promissory note,
except if payment is not made when demanded as provided in the promissory note and for post-
judgment interest, if any. The City will not enter a contract for the Public Improvements until
this Agreement has been fully executed and the above-described promissory note has been
executed and delivered to the City.

The Developer agrees that, pursuant to this Agreement, the special assessments on lots of the
Project that have not been Developed must be kept from being In Default. For purposes of this
Agreement, In Default means that all special assessments on any lot of the Project may not
become three (3) years' delinquent. A special assessment becomes one (1) year delinquent if it is
not paid by [Month Day] of the next year after the special assessment is levied in the fall. The
entire three (3) years of unpaid special assessments are deemed In Default when any lot
becomes three (3) years' delinquent.

It is agreed between the Parties that if special assessments on lots of the Project that have not
been Developed are not paid as set out in the preceding paragraph, the Finance Director of the
City of Mandan shall give written notice to the Developer of the lots of the Project for which
special assessments are In Default as of [Month Day] of the appropriate year. The City Auditor
shall notify the Developer that if the entire amount of special assessments In Default are not
paid by [Month Day] of that year, or within fourteen (14) calendar days of the mailing of the
notice, whichever is later, that the City Auditor will direct the City Attorney to commence
litigation to collect on the promissory note of the Developer for the full amount In Default. The
Developer has the option of not paying special assessments on lots that the Developer does not
own but instead making a payment directly to the City Auditor for the amount In Default on
those lots, with payment being placed in the appropriate Bond Fund, as defined herein.

Alternatively, even if the special assessments are not In Default, if the City Auditor determines
that the bond sinking fund of the bond issue out of which the Public Improvements for the
Improvement District were financed (the “Bond Fund”) has insufficient funds to make the next
principal and interest payment coming due on those bonds, the Developer agrees, within
fourteen (14) calendar days of the written request of the City Auditor, to make payments on
delinquent special assessments covered by this Agreement in an amount equal to the deficiency
determined by the City Auditor so the City is in a position to provide the full payment of
principal and interest on the next bond payment date; provided, however, the maximum amount
the Developer has to pay will be capped by the total amount of delinquent special assessments
on lots of the Project. The Developer has the option of not paying special assessments on lots
that the Developer does not own, but instead making a payment directly to the City Auditor for
the amount delinquent on those lots, which will be placed in the Bond Fund. If the Developer
does not make the required payment within the fourteen (14) day period, the City Auditor will



direct the City Attorney to commence litigation to collect on the promissory note of the
Developer for the full amount of such deficiency, up to the maximum amount of delinquent
special assessments on lots of the Project.

If the Developer ever makes a payment directly to the City Auditor under this Agreement, or if
the City ever collects money after commencing litigation and places those funds into the Bond
Fund, or if the City gets back property for delinquent special assessments for Project which the
Developer has paid the City money under this Agreement, the City will then create an escrow
account. Into the escrow account will be placed assessment payments or lot sale proceeds
received by the City that replicate payments already received by the City from the above
sentence. For example, assume the Developer, after notice, makes a payment directly to the City
to cover delinquent assessments on lots not owned by the Developer. Later, assume the City
receives payments from Morton County for special assessment payments covering the same
special assessments as involved in the Developer's payments to the City. With that, the City will
in effect have been paid twice for those same assessment years, so the City will place that
money into an escrow account. Likewise, if the City collects money from the promissory note
after litigation has commenced and places that money directly into the Bond Fund, and then
later payments from Morton County for special assessment payments covering the same special
assessments that were part of the litigation, the City will place that money into an escrow
account. Finally, assume a lot covered by this Agreement goes delinquent and the Developer has
made payments to the City either directly or as a result of litigation, and the lots then are not
sold at a tax sale but become owned by the City, who subsequently sells the lot. The City will
place those sale proceeds into an escrow account.

The City may first use the funds in the escrow account to reimburse itself for the cost of selling
the lots or litigation costs incurred under this Agreement not otherwise recovered. The City next
may transfer such funds in the escrow account to the Bond Fund if there is a deficiency in the
Bond Fund.

If the escrow account is formed prior to fifty percent (50%) of the lots being Developed, the
City will maintain the escrow account, other than for payments allowed as set out above, until
fifty percent (50%) of the lots are Developed. If at that time, there is no deficiency in the Bond
Fund and the Developer is no longer in violation of the terms of this Agreement, the City will,
to the extent funds allow, reimburse the Developer for payments made directly into the Bond
Fund as a result of this Agreement and the promissory note with no interest. Any payments to
the Developer under this section will automatically increase the principal amount of the
promissory note outstanding. If there are more funds in the escrow account after fully
reimbursing the Developer, those funds will be transferred to the Bond Fund. If the escrow
account is formed after fifty percent (50%) of the lots are Developed, or if the Developer was
not repaid its entire amount advanced when the Project became fifty percent (50%) Developed,
the same procedures will be followed, with the release date to the Developer being seventy-five
percent (75%) of the lots are Developed.

The Developer agrees that the promissory note issued pursuant to this Agreement is to be used
to secure payment of special assessments covered by this Agreement which are delinquent or In
Default as provided on all lots of the Project. The Developer's obligation to pay special
assessments on lots is only extinguished when that lot is Developed, or when all special
assessments for that lot, certified or uncertified, for the Improvement District are paid. For
purposes of this Agreement, the term Developed means a structure for which a building permit
has been granted by the City has been constructed on the lot. The sale, tax sale, transfer, or other
disposition of any lot covered by this Agreement shall have no effect on the obligation of the
promissory note.



VI

VIL

VIIIL

9. The City Auditor is authorized to reduce the principal amount of the promissory note issued
hereunder upon fifty percent (50%) of the lots being Developed. At that time, assuming there is
not a deficiency in the Bond Fund, the principal amount of the promissory note will be reduced
by fifty percent (50%). After seventy-five percent (75%) of the lots are Developed, and
assuming there is no deficiency in the Bond Fund, the City Auditor is authorized to release the
promissory note.

10. Ifthe City has to commence litigation to collect on the promissory note and is successful, the
Developer agrees to pay the City its costs of litigation, including any and all attorney's fees.
Upon receipt of funds from the promissory note after litigation is commenced (whether by
judgment or settlement), the City shall first reimburse itself for all costs of litigation, including
attorney's fees, then place the remaining funds into the Bond Fund. The City will not apply
those sums to pay special assessments on any property covered by this Agreement, but those
sums will be used to pay principal and interest payments on outstanding bonds which were used
to finance the Public Improvements in the Improvement District. The City will reduce the
promissory note given by the Developer by an amount equal to the amount recovered in a court
action or paid directly by the Developer to the City and placed into the Bond Fund without
paying special assessments.

INFRASTRUCTURE PHASING PLAN

A.

If the Project is constructed in phases, the Developer shall complete each phase in accordance with
an approved phasing plan.

No building permits shall be issued for subsequent phases until prior phases are accepted by the City.

The Developer shall commence construction no later than [Date] and shall complete all required
Public Improvements by [Date], unless extended by mutual written agreement.

If the Project is to be completed in phases, the schedule and sequencing shall be as described in
Exhibit E (Phasing Plan).

TERM AND TERMINATION

A.

This Agreement terminates upon the Developer fulfilling all terms of the Agreement as deemed by
the City and the City's issuance of a written “Completion Certificate,” for the Project and Public
Improvements.

Severability. If any court of competent jurisdiction finds any provision or part of this Agreement is
invalid, illegal, or unenforceable, that provision or part will be deemed severed from this Agreement,
and all remaining provisions and parts of this Agreement will remain binding and enforceable;
however, the parties agree that this Agreement will be reformed to replace any invalid, illegal, or
unenforceable provision or portion of this Agreement with an alternative provision that is
enforceable and bears as close resemblance as possible to any provision determined to be invalid,
illegal, or unenforceable.

DEFAULT AND REMEDIES

A.

Upon the occurrence of any non-performance of the Developer's obligations under this Agreement,
which has not been remedied within thirty (30) calendar days after notice to the Developer, the City
may take any one or more of the following remedial steps:

1. Terminate this Agreement;



IX.

XI.

XII.

XIII.

2. Suspend the City's performance under this Agreement until it receives assurances from the
Developer satisfactory to the City that the Developer will remedy such Event of Default and
perform its obligations under this Agreement; or

3. Take any other action deemed necessary or desirable by the City including any legal or
administrative proceedings for the collection of any amounts due hereunder or the enforcement
of any covenant, agreement, or obligation on the Developer including, among other things,
withholding approval of any plats or building permits for structures or buildings on the Project.

INDEMNIFCATION

A.

In addition to releasing and holding the City and its officers and employees harmless from any and
all claims, liability, loss, costs, damages, expenses, actions, or judgments arising out of or related to
the construction and installation of Public Improvements, the Developer agrees to indemnify and
defend the City and its officers and employees from any and all claims, liability, loss, costs,
damages, expenses, actions, or judgments brought against the City relating to or arising out of the
Developer's or its employees' or agents' construction and installation of improvements to the Project
(without limit and without regard to the cause or causes thereof or the negligence of any party or
parties). Said indemnification shall include, among other things, attorney's fees, damages, whether
punitive, economic, or compensatory, and costs and disbursements. The Developer specifically
agrees and acknowledges that this indemnification provision shall survive until six (6) years after the
sale of the last lot on the Project.

ASSIGNMENT

A.

This Agreement is to run with the land and shall be binding upon the Developer and its successors
and assigns; and all parties claiming by, through or under it shall be taken to hold, agree, and
covenant with the Developer, and its successors and assigns, to conform to and observe the terms and
conditions of this Agreement and agree and consent to the construction of the Public Improvements
to service the Project.

GOVERNING LAW

A.

This Agreement shall be controlled by the laws of the State of North Dakota, and any action brought
as a result of any claim, demand or cause of action arising under the terms of this Agreement shall be
brought in an appropriate venue in the State of North Dakota.

B. Any dispute arising under this Agreement shall first be subject to good-faith mediations before either
party may initiate litigation.

RECORDATION

A. This Agreement shall be recorded in the Morton County, North Dakota Recorder’s Office.

TOTAL AGREEMENT

A. This Agreement, including any attachments expressly incorporated herein, constitutes the entire

agreement between the Developer and the City and supersedes all prior written or oral agreements or
understandings. This Agreement may be amended, supplemented, modified, or canceled only by a
written instrument duly executed by the parties.



XIV.

EXHIBITS

mm o 0w e

Exhibit A: Legal Description of Project

Exhibit B: Project Description and Plans

Exhibit C: Airport Requirements (if applicable)

Exhibit D: Financial Terms / Incentive Summary (if applicable)
Exhibit E: Phasing Plan (if applicable)

Exhibit F: Summary of Changes from Standard Document



AGREED on this [number] day of [month, year].

City: Developer:
City of Mandan, North Dakota
City name Developer Name
By: By:
authorized individual’s signature authorized individual’s signature
horized individual's si horized individual's si
By signing, I certify that I am authorized to
bind the entity to a contract. I also understand
that a corporate resolution may be requested as
Date: Date
(date signed) (date signed)
Name: Name
(typed or printed) (typed or printed)
Title: Title:
(typed or printed) (typed or printed)
Attest: Attest:
(individual’s signature) (individual’s signature)
Title: Title:

Address for giving notices:

Address for giving notices:

Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
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	a) Alternative 1 – Escrow. The Developer may deposit an amount equal to one hundred twenty-five percent (125%) of the estimated cost of the required improvements into an escrow account. The escrowed funds, including any accumulated interest, shall be ...
	b) Alternative 2 – Letter of Credit. The Developer may provide an irrevocable or standby letter of credit in an amount equal to one hundred twenty-five percent (125%) of the estimated cost of the required improvements. The letter of credit shall remai...

	2. The Developer agrees that all lots within the development shall be subject to a lien in favor of the City to prevent private lot sales until all required improvements for the development have been completed. The City shall release all such liens up...

	B. Private Finance
	1. The Developer will privately finance the water and sewer infrastructure.

	C. Tax Increment Financing (TIF)
	1. If the City has agreed to provide financial assistance, such as Tax Increment Financing (TIF), special assessment credits, or cost-sharing for infrastructure, the terms shall be described in Exhibit D (Financial Terms).

	D. Special Assessment
	1. To provide the City security for the construction of the public street sections, boulevard trees, storm sewer, turn lanes, signs, pavement markings, and street lighting, the Developer must execute a promissory note in a form satisfactory to the Cit...
	2. The Developer agrees that, pursuant to this Agreement, the special assessments on lots of the Project that have not been Developed must be kept from being In Default. For purposes of this Agreement, In Default means that all special assessments on ...
	3. It is agreed between the Parties that if special assessments on lots of the Project that have not been Developed are not paid as set out in the preceding paragraph, the Finance Director of the City of Mandan shall give written notice to the Develop...
	4. Alternatively, even if the special assessments are not In Default, if the City Auditor determines that the bond sinking fund of the bond issue out of which the Public Improvements for the Improvement District were financed (the “Bond Fund”) has ins...
	5. If the Developer ever makes a payment directly to the City Auditor under this Agreement, or if the City ever collects money after commencing litigation and places those funds into the Bond Fund, or if the City gets back property for delinquent spec...
	6. The City may first use the funds in the escrow account to reimburse itself for the cost of selling the lots or litigation costs incurred under this Agreement not otherwise recovered. The City next may transfer such funds in the escrow account to th...
	7. If the escrow account is formed prior to fifty percent (50%) of the lots being Developed, the City will maintain the escrow account, other than for payments allowed as set out above, until fifty percent (50%) of the lots are Developed. If at that t...
	8. The Developer agrees that the promissory note issued pursuant to this Agreement is to be used to secure payment of special assessments covered by this Agreement which are delinquent or In Default as provided on all lots of the Project. The Develope...
	9. The City Auditor is authorized to reduce the principal amount of the promissory note issued hereunder upon fifty percent (50%) of the lots being Developed. At that time, assuming there is not a deficiency in the Bond Fund, the principal amount of t...
	10. If the City has to commence litigation to collect on the promissory note and is successful, the Developer agrees to pay the City its costs of litigation, including any and all attorney's fees. Upon receipt of funds from the promissory note after l...


	VI. INFRASTRUCTURE PHASING PLAN
	A. If the Project is constructed in phases, the Developer shall complete each phase in accordance with an approved phasing plan.
	B. No building permits shall be issued for subsequent phases until prior phases are accepted by the City.
	C. The Developer shall commence construction no later than [Date] and shall complete all required Public Improvements by [Date], unless extended by mutual written agreement.
	D. If the Project is to be completed in phases, the schedule and sequencing shall be as described in Exhibit E (Phasing Plan).

	VII. TERM AND TERMINATION
	A. This Agreement terminates upon the Developer fulfilling all terms of the Agreement as deemed by the City and the City's issuance of a written “Completion Certificate,” for the Project and Public Improvements.
	B. Severability. If any court of competent jurisdiction finds any provision or part of this Agreement is invalid, illegal, or unenforceable, that provision or part will be deemed severed from this Agreement, and all remaining provisions and parts of t...

	VIII. DEFAULT AND REMEDIES
	A. Upon the occurrence of any non-performance of the Developer's obligations under this Agreement, which has not been remedied within thirty (30) calendar days after notice to the Developer, the City may take any one or more of the following remedial ...
	1. Terminate this Agreement;
	2. Suspend the City's performance under this Agreement until it receives assurances from the Developer satisfactory to the City that the Developer will remedy such Event of Default and perform its obligations under this Agreement; or
	3. Take any other action deemed necessary or desirable by the City including any legal or administrative proceedings for the collection of any amounts due hereunder or the enforcement of any covenant, agreement, or obligation on the Developer includin...


	IX. INDEMNIFCATION
	A. In addition to releasing and holding the City and its officers and employees harmless from any and all claims, liability, loss, costs, damages, expenses, actions, or judgments arising out of or related to the construction and installation of Public...

	X. ASSIGNMENT
	A. This Agreement is to run with the land and shall be binding upon the Developer and its successors and assigns; and all parties claiming by, through or under it shall be taken to hold, agree, and covenant with the Developer, and its successors and a...

	XI. GOVERNING LAW
	A. This Agreement shall be controlled by the laws of the State of North Dakota, and any action brought as a result of any claim, demand or cause of action arising under the terms of this Agreement shall be brought in an appropriate venue in the State ...
	B. Any dispute arising under this Agreement shall first be subject to good-faith mediations before either party may initiate litigation.

	XII. RECORDATION
	A. This Agreement shall be recorded in the Morton County, North Dakota Recorder’s Office.

	XIII. TOTAL AGREEMENT
	A. This Agreement, including any attachments expressly incorporated herein, constitutes the entire agreement between the Developer and the City and supersedes all prior written or oral agreements or understandings. This Agreement may be amended, suppl...

	XIV. EXHIBITS
	A. Exhibit A: Legal Description of Project
	B. Exhibit B: Project Description and Plans
	C. Exhibit C: Airport Requirements (if applicable)
	D. Exhibit D: Financial Terms / Incentive Summary (if applicable)
	E. Exhibit E: Phasing Plan (if applicable)
	F. Exhibit F: Summary of Changes from Standard Document


