AGENDA
MANDAN CiTY COMMISSION
FEBRUARY 19, 2019
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

5:00 p.Mm.
www.cityofmandan.com

ROLL CALL:
1. Roll call of all City Commissioners
Presentation of retirement gift to Firefighter Bob Smith

APPROVAL OF AGENDA:

MINUTES:
1. Consider approval of the minutes from the February 5, 2019 Board
of City Commission Regular meeting

PUBLIC HEARING:

1. First consideration of Ordinance 1306 related to backyard chickens

2. First consideration of Ordinance 1291 related to fireworks sales and
fireworks stands

3. First consideration of Ordinance 1301 related to changes to the
R3.2 Residential District

4. First consideration of Ordinance 1299 related to crematoriums

5 Conduct a public hearing to consider an appeal of the MARC

decision on a mural at Many Visions located at 100 2nd Ave NW
BIDS:

CONSENT AGENDA:

1. Consider approval of monthly bills

2. Consider approval of a charity raffle permit for the 31:8 Project at
Midway Lanes on March 2, 2019

3. Consider amending the Engineering Service Agreement with AE2S

to include final design of Raw Water Intake

Consider approval of minor plat of OI' Town Second Addition

Consider the following abatements for:

i. Morton County Water Resource District dba Missouri West
Water System - 4302 30th Ave NW

ii. Brandon Charvat - Parcel # 65-5630000

iii. Eileen M & Bryan L Giese - 202 Collins Ave

iv. Lloyd Deringer - 1008 1st ST SE

6. Consider approval for the Police Department to enter into a contract
with Shallow Creek Kennels Inc. for the purchase of a narcotics
detection/patrol police service dog and the training of the dog and
handler

7. Consider approval of 19" Street Trail project Cost Participation and
Maintenance Agreement
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8. Consider Approval of the Police Department making grant
application with the Office of Community Service Oriented Policing
Services (COPS)

9. Consider approval of allowing the Police Department to assign
Deputy Chief Bier to take on the duties of the fiscal officer for the
ND Multijurisdictional Task Force Lottery Program Grant for the
Metro Area Narcotics Task Force contingent on final approval by
the ND Office of the Attorney General

OLD BUSINESS:

NEW BUSINESS:

1. Discuss potential Metropolitan Planning Organization (MPO) study
opportunities in 2020
2. Consider the approval of plans and specifications, Engineers

Report, and authorize the call for bids for the 2019 Municipal
Sidewalk Improvement Project 2019-03
3. Legislative Update #3

RESOLUTIONS AND ORDINANCES:
1. First consideration of Ordinance No. 1307 to amend and re-enact
the Mandan Code of Ordinances relating to Animals

OTHER BUSINESS:

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. March 5, 2019

2. March 19, 2019

3. April 2, 2019 (Board of Equalization — recessing to April 16, 2019)

ADJOURN
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The Mandan City Commission met in regular session at 5:30 p.m. on February 5, 2019 in
the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. In the absence of Mayor
Helbling Acting Chairman Rohr called the meeting to order.

A. ROLL CALL:

1. Roll Call of All City Commissioners. Present were Commissioners Braun, Davis, Larson
and Rohr. Department Heads present were Finance Director Welch, City Administrator
Neubauer, Fire Chief Nardello, Building Official Ouradnik, Business Development and
Communications Director Huber, Planning & Engineering Director Froseth, Planner Van Dyke,
Assessor Markley, Police Chief Ziegler and City Attorney Brown. Absent: Mayor Helbling and
Director of Public Works Bitz.

B. APPROVAL OF AGENDA:
Commissioner Braun moved to approve the Agenda. Commissioner Larsen seconded the
motion. The motion received unanimous approval of the members present. The motion passed.

C. MINUTES:

1. Consider approval of the minutes from the January 22, 2019 Board of City Commission
Regular Meeting. Commissioner Braun moved to approve the minutes as presented.
Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes. Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Absent. The motion passed.

D. PUBLIC HEARING:

1. Conduct a Public Hearing to consider an appeal of the MARC decision on a mural at
Many Visions located at 100 Second Ave NW. Building Official Ouradnik reported that Bobby
Cochran, the individual who filed the appeal, is not able to be present at this meeting. Mr.
Cochran requested this matter be tabled until a later time. Acting Chairman Rohr stated that it
would be important for the individual involved with this matter to be present.

Commissioner Braun motioned to table this matter until the next meeting. Commissioner Davis
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Absent. The motion
passed.

F. CONSENT AGENDA

1. Consider approval of a charity raffle permit for the Mandan Soccer Club at the Mandan
Soccer Complex for 6-3-19 to 6-28-2019.
3. Consider approval of the moving of liquor licenses for Edgar Oliveira. Moving Class A

at Station West to Mandan Depot Bier Hall and move Class E from Mandan Depot Bier Hall to
Station West.

4. Consider approval of a transfer of a Class D-1 Beer License due to
ownership/acquisition of Missouri Valley Petroleum d/b/a Southside Amoco.
5. Consider setting a bid opening deadline for 2019 Street Improvement District projects by

special assessment method.



City of Mandan — Board of City Commissioners
Minutes of February 5, 2019
Page 2 of 4

6. Consider amendment to the Police Department’s 2019 budget to allow a change to the
Animal Control Officer position from full-time 30 hours per week to full-time 40 hours per week.
7. Consider a variance to our noise ordinance to allow for certain overnight construction
activities related to the 1-94 Resurfacing project.

8. Consider amendment to Municipal Street Lighting and Equipment Rental Agreement with
Montana-Dakota Utilities Co.

Commissioner Larson requested Consent Item No. 2 be removed for discussion. Commissioner
Larson moved to approve the Consent Agenda items 1, 3, 4, 5, 6, 7 and 8 as presented.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Absent. The motion passed.

2. Removed for Discussion: Consider abatements: (i) Abatement for 304 10th Avenue NE
Clooski Properties, LLP. Commissioner Larson inquired on the sub one, it said the property was
not offered for sale on the open market. They did have a separate appraisal company but it was
not an open market sale. She inquired if the comps aligned with the adjustment in value?
Assessor Markley replied that the appraisal was reviewed in depth and personally viewed the
property. She also said she discussed it with the owner and explained that the adjustments were
needed. (ii) Abatement for 3202 Bay Shore Bend SE James T & Lauretta H Taylor.
Commissioner Larsen inquired where the rate on this property came from. Assessor Markley
replied that they can have up to $160,000 which is the max that they can get exempted out for a
blind exemption.

Commissioner Larson moved to approve the Consent Agenda item No. 2 as presented.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Absent. The motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS:

1. Consider proclaiming Mandan a Main Street community.

Vice President Rohr presented for consideration a Proclamation for the City of Mandan to be a
Main Street community in order to formally join the Governor’s Main Street Initiative. The City
of Mandan hosted a Governor’s Main Street visit in May 2018. The Governor’s Office and the
ND Department of Commerce have been encouraging cities to make a formal commitment to
affirm support for and strive toward the principles of the Main Street Initiative. The Commerce
Department Community Engagement Manager Emily Brown reported that 16 communities have
adopted proclamations.

Emily Brown, ND Department of Commerce, provided the following additional comments about
the proclamation:

* [t does not commit your community to anything. It is an informal commitment to improving
local quality of life and pursuing a strong future.
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* This Proclamation can help guide future policy decisions at the local level and can also build
momentum within community improvement projects and other efforts.

« It is also a show of support statewide for the types of programming, partnerships, and ideas
related to Main Street Initiative.

Business Development and Communications Director Huber recommended approval of the
Proclamation as proposed. She was available to answer questions.

Commissioner Davis commented that this Proclamation aligns with what the City of Mandan has
been working on related to the Main Street Initiative. He stated that he believes this is a good
move for the City of Mandan.

Commissioner Davis moved to approve the Main Street ND Proclamation for the City of
Mandan. Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Absent. The motion passed.

2. 2019 Legislative Update

Administrator Neubauer presented a handout of the 2019 Legislative Bills pertinent to the City of
Mandan. He explained that this report is informational only and it is updated on a daily basis.
The bills of interest include the Prairie Dog Bill and that has not come out of committee yet. Bill
1375 is the one addressing requirements for declaring party affiliation. There was a lot of
opposition to that bill. Bill 1379 would move the budgeting process up to be done by July 10,
This would become cumbersome process. Bill 1431 is the one that would carve out the City of
Mandan from the SW Water Authority. Mandan has its own water plant. Bill 1474 would allow
cities and counties to ask city residents to set a street maintenance fee to be utilized from taxes in
lieu of special assessments. That is still in committee. Bill 2189 is the Board of Equalization
meeting date change. Bill 2213 would make the Southwest Water Authority levy permanent and
the City of Mandan is in opposition to that. He said that as the time approaches the crossover
and bills get defeated, those bills will be eliminated from this report. However, sometimes bills
might make it back after going through the other side.

Attorney Brown referred to Bill 2238. He said this is a bill that would give the City of Mandan
or any other political sub division - who wanted to use eminent domain for acquiring a street
right of way (example); Mandan would have to get the approval of Morton County. He reported
that he has visited with Senator Cook via email about the reason for this bill and Senator Cook
thought it had something to do with a jurisdictional dispute with some water district in another
part of the state. In his opinion, he does not see any reason why Morton County would want to
approve or disapprove, something the City is doing within the City limits. He said that he will
provide updates as they become available.

(Regarding Bill 1375) Commissioner Larson commented that she believes it is important that
the no-political connection at the local (government) level that has been presented, that it remain

non-partisan.

L RESOLUTIONS AND ORDINANCES
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J. OTHER BUSINESS

K. ADJOURNMENT

There being no further actions to come before the Board of City Commissioners, Commissioner
Braun moved to adjourn the meeting at 5:30 p.m. Commissioner Larson seconded the motion.
The motion received unanimous approval of the members present. The motion passed.

James Neubauer Tim Helbling
City Administrator President, Board of City Commissioners



Public Hearing No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: February 19, 2019
PREPARATION DATE: February 7, 2019
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,
SUBJECT: First Consideration of Ordinance 1306 Related to
Backyard Chickens

STATEMENT/PURPOSE: Consider approval of first consideration of Ordinance 1306
related to the keeping of backyard chickens in the City of Mandan.

BACKGROUND/ALTERNATIVES: This ordinance is the product of several residents
noting interest in housing chickens in town, more specifically a request by Travis Dengel
who provided a brief presentation in Fall 2018.

Additional information was provided to Planning and Zoning Commission at another
meeting including a brief survey of communities in North Dakota that allow chickens, the
number allowed, and commonalities within the ordinances such as disallowing roosters
(See Exhibit 2). Also provided were the benefits and consequences of permitting
chickens and the means to mitigate negative impacts (See Exhibit 3).

Presently, the code does not allow chickens unless as part of a commercial-scale
operation. The code as outlined in Exhibit 1 would allow up to four (4) chickens per lot
with several restrictions to mitigate negative impacts to neighboring property owners.

A preliminary draft ordinance was constructed and sent to city departments and several
other agencies for review as is typical for ordinances and development applications.
Minor adjustments were made based on feedback from the Building Department, Public
Works, and Morton County Planning and Zoning. Exhibit 1 is the ordinance following
these minor adjustments.

Finally, Exhibit 4 provides an acknowledgement of understanding of the requirements
and responsibilities which the applicant and owner will be required to sign prior to the
issuance of a permit. This will help ensure compliance as permits are issued.
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Planning and Zoning, through a split vote, recommended approval of Ordinance 1306 as
presented in Exhibit 1 at the January 2019 meeting.

ATTACHMENTS:

Exhibit 1 — Ordinance #1306 — Backyard Chickens

Exhibit 2 — Sample of ND Ordinances

Exhibit 3 — Pros, Cons, & Means to Mitigate Negative Impacts
Exhibit 4 — Understanding of Requirements and Responsibilities

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: This document has been sent to Attorney Brown for his review.

RECOMMENDATION: The Engineering and Planning Department and Planning and
Zoning Commission recommend approval of Ordinance 1306 as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve Ordinance 1306 as presented in Exhibit 1.




ORDINANCE NO. 1306

An Ordinance to Amend and Re-enact Section 6-1-6 related to possession of animals and Enact
Section 105-1-16 related to possession and care of chickens within city limits.

WHEREAS, Numerous Mandan residents have voiced interest in raising chickens for purposes
of individual food production

WHEREAS, Many urban communities in the North Dakota and across the nation allow residents
to keep chickens within city limits when meeting certain requirements

WHEREAS, Negative impacts stemming from the keeping of chickens can be mitigated through
proper regulation and education

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the City of
Mandan, Morton County, North Dakota, as follows:

Section 1. Amended. Section 6-1-6 related to possession of animals is hereby amended to
read as follows:

It is unlawful and is declared a nuisance for any person to keep, own, possess or have under his/her
control any poultry within the city limits, with the exception of:

1. -eCommercial poultry hatcheries

2. As permitted in Section 105-1-16; or

3. aAs otherwise allowed by law

It shall also be unlawful and is declared a nuisance for any person to ;-e+te-keep within the platted
portion of the city any swine, peutry-rabbits, cows or horses.

Section 2. Enacted. Section 105-1-16 related to possession and care of chickens within city
limits:

Sec. 105-1-16 - Chickens

(a) Purpose. lItis the purpose of this section to regulate the keeping of chickens at an individual or

household scale to promote the health, safety, and general welfare of the citizens of the city.

This section in ho way applies to commercial production and processing of poultry as regulated
in Section 105-3.




(b) Permit required. A renewable permit issued by the city planner or his/her designee shall be

required prior to conducting any keeping of chickens at an individual or household scale. The

permit shall be good for one calendar year as measured from the date of issuance and is tied to

both the applicant and the land. Permits shall be non-transferrable.

(c) Revocation. A permit may be revoked by the city planner or his/her designee for failure to

comply with the requirements outlined in this section or any other local or state regulation

governing keeping or cruelty to animals. Any person whose permit is revoked shall, within ten

business days thereafter, humanely dispose of all chickens being owned, kept or harbored by

such person, and no part of the application fee shall be refunded.

(d) Appeal. The permittee may appeal the revocation or refusal of renewal of the permit by timely

request for a hearing before the Board of City Commissioners. The request for hearing must be

received by the city planner or his/her desighee within ten business days following the date of

the notice of revocation or refusal of renewal. The Board of City Commissioners shall hold a

hearing on the permittee's request for hearing and shall render a final decision on the matter

after said hearing.

(e) Multiple Property Limitation. An applicant owning multiple properties abutting or in close

proximity is limited to a single permit. The planner or his/her designee shall make the

determination of what is considered “close proximity.”

(f) Application. An application for a permit shall include:

1. General form established by staff to capture applicant, property owner, and property

information, including necessary signatures.

2. Property owner and applicant, if different than the property owner, sighed understanding of

the requirements and responsibilities outlined in this section.

3. Site plan illustrating:

a. Property lines and distance to proposed coop and run

b. Neighboring residence(s) location and distance to proposed coop and run

c. Type and style of back and side yard fence

4. Construction drawings including at least one of the following:

a. Materials used in the construction of the coop and run

b. Diagram and illustration if provided in a prefabricated kit

5. Fee. A non-refundable application fee as established by the Board of City Commissioners

shall be required at the time of application. The Board of City Commissioners may establish

a different fee to be applied to new applications and renewal applications.




(g) Late renewal applications not accepted. Late renewal applications shall be treated the same as

new applications, including fee and submittal requirements.

(h) Definitions. The established definitions are for purposes of this section only. If any conflict

exists with other sections of this code the more restrictive shall apply.

Brood means group of chickens, whether or not from the same hatching.

Brooding means the period in the animal’s growth when supplemental heat must be provided

due to the bird’s inability to generate enough body heat.

Chicken means a domesticated fowl more formally known and scientifically classed as gallus

gallus domesticus.

Coop means a fully enclosable, non-residential structure for housing chickens.

Exercise yard means a larger area that provides space for exercise and foraging for the birds

when supervised.

Hen means a female chicken.

Rooster means a male chicken.

Run means a fully enclosed and covered area attached to a coop where the poultry can

roam unsupervised.

(i) Standards

1. No more than four (4) hens shall be permitted on any one lot.

2. Roosters shall not be permitted. As soon as a rooster is identified it shall be culled from the

brood.

3. The chickens, coop, and run, shall be located in the rear or side yard obscured from view

from any street, trail, public park, or other right-of-way.

4. The coop dimensions shall total less than one-hundred-twenty (120) square feet.

5. Coop height as measured from the average ground elevation to the highest point on the

coop shall not exceed eight (8) feet.

6. The coop shall be located no closer than ten (10) feet from the property line and no closer

than twenty (20) feet from an adjacent property dwelling.

7. The coop shall be constructed in a manner which prevents rodent infiltration.




8. The coop shall be constructed to provide a minimum of four (4) square feet per chicken.

9. The run shall be constructed to provide a minimum of ten (10) square feet per chicken.

10. Chickens shall at no time be located off the property for which they have been permitted.

11. Coops and manure storage shall be kept 20 feet from streams, tributaries, ditches, storm
water management facilities, drop inlets, or other storm drainage areas that would allow

fecal matter to enter any city storm drainage system or stream. Dumping chicken manure

into the city’s storm drainage system is prohibited.

12. Except for chickens properly slaughtered for consumption, dead chickens must be

disposed of within 24 hours after death. Legal forms of chicken carcass disposal include

burial and off-site incinerate or rendering. All slaughtering of chickens shall be

conducted so as not to be visible to the public or adjacent property owners and
occupants.

13. All grain and food stored for the use of the chickens shall be kept in a rodent proof
container.

Section 3. Sec. 6-1-6 is amended and re-enacted.

Section 4. Sec. 105-1-16 is enacted.

Timothy A. Helbling, President
Board of City Commissioners
Attest:

James Neubauer,
City Administrator

First Consideration: February 19, 2019
Second Consideration and Final Passage: March 5, 2019




EXHIBIT 2 - Sample of Communities in ND Allowing Chickens

Jurisdiction Allowed Approval Process Maximum Number Notes
City of Casselton, ND Yes City Council 2 Hens only
Fowl in general allowed; enclosure at least 100
. . . from any residence; Strict requirements within
City of Jamestown, ND Yes Allowed by right Not specified ) )
ordinance outline on how fowl need to be kept.
Any deviation is a nuisance violation.
City of Wahpeton Yes Administrative Permit 6 Hens only; well-defined and organized ordinance
Hens only; 75% of property owners within 200' of
City of Park River, ND Yes Administrative Permit 8 ¥ o oT property
coop must approve.
City of Beach, ND Yes Allowed by right Not specified Odor or noise leads to nuisance violation
Limited to certain zoning districts in the ETA only;
City of Bismarck, ND Yes Allowed by right 10 Proximity buffer to neighboring property
structures of 150
City of Fargo, ND Yes Administrative Permit 4 Hens only;




Exhibit 3 - Pros, Cons, and Means to Mitigate Negative Impacts

Brief Overview of Backyard Chickens

The Pros

Homegrown, organic food source

Provide education regarding the species and lessons on self-sustainability
Pest control — chickens feed on insects in the yard

Source of fertilizer for gardens

The Cons/Means to mitigate
Noise — chickens are animals and inherently make noise.

e Limitations on the quantity of chickens allowed can reduce the impact of noise. Roosters
produce the most noise.

e Disallowing roosters will greatly assist with noise reduction from the activity.

Health issues — Chickens can attract rodents, produce a healthy supply of feces, and carry many strains
of bacteria such as salmonella.

e Establishing setbacks from property lines will help ensure that impacts stemming from the
activity will remain on site.

e Requiring specific dimensional standards per chicken will ensure adequate space is provided for
each animal and the byproduct that it produces.

e Requiring construction materials that prevent rodent infiltration.

e Establishing a permitting process will help ensure that interested residents are educated on the
expectations of upkeep and other limitations and requirements BEFORE choosing to pursue the
activity.

Odor

e Quantity restrictions will help control the quantity of feces and other odorous byproducts.
e  Minimum setbacks from adjacent property residences.
e Minimum lot size requirements or quantities based on lot size.

Visual

e Restrictions to heights of coops and other ancillary structures



EXHIBIT 4

Acknowledgement of Understanding of Requirements

and Responsibilities

Read the following portion of the Mandan Municipal Code governing chickens. These
regulations must be followed or the property owner(s) may be cited for a violation by code

enforcement.

Sec. 105-1-16 - Chickens

(a)

(b)

(©)

(d)

(e)

®

Purpose. It is the purpose of this section to regulate the keeping of chickens at an individual or
household scale to promote the health, safety, and general welfare of the citizens of the city. This
section in no way applies to commercial production and processing of poultry as regulated in
Section 105-3.

Permit required. A renewable permit issued by the city planner or his/her designee shall be
required prior to conducting any keeping of chickens at an individual or household scale. The
permit shall be good for one calendar year as measured from the date of issuance and is tied to
both the applicant and the land. Permits shall be non-transferrable.

Revocation. A permit may be revoked by the city planner or his/her designee for failure to
comply with the requirements outlined in this section or any other local or state regulation
governing keeping or cruelty to animals. Any person whose permit is revoked shall, within ten
business days thereafter, humanely dispose of all chickens being owned, kept or harbored by such
person, and no part of the application fee shall be refunded.

Appeal. The permittee may appeal the revocation or refusal of renewal of the permit by timely
request for a hearing before the Board of City Commissioners. The request for hearing must be
received by the city planner or his/her designee within ten business days following the date of the
notice of revocation or refusal of renewal. The Board of City Commissioners shall hold a hearing
on the permittee's request for hearing and shall render a final decision on the matter after said
hearing.

Multiple Property Limitation. An applicant owning multiple properties abutting or in close
proximity is limited to a single permit. The planner or his/her designee shall make the
determination of what is considered “close proximity.”

Application. An application for a permit shall include:

1. General form established by staff to capture applicant, property owner, and property
information, including necessary signatures.

2. Property owner and applicant, if different than the property owner, signed understanding of
the requirements and responsibilities outlined in this section.



(2

(h)

(1)

3. Site plan illustrating:
a. Property lines and distance to proposed coop and run
b. Adjacent residence location and distance to proposed coop and run
c. Type and style of back and side yard fence
4. Construction drawings including at least one of the following:
a. Materials used in the construction of the coop and run
b. Diagram and illustration if provided in a prefabricated kit

5. Fee. A non-refundable application fee as established by the Board of City Commissioners
shall be required at the time of application. The Board of City Commissioners may establish
a different fee to be applied to new applications and renewal applications.

Late renewal applications not accepted. Late renewal applications shall be treated the same as
new applications, including fee and submittal requirements.

Definitions. The established definitions are for purposes of this section only. If any conflict
exists with other sections of this code the more restrictive shall apply.

Brood means group of chickens, whether or not from the same hatching.

Brooding means the period in the animal’s growth when supplemental heat must be provided due
to the bird’s inability to generate enough body heat.

Chicken means a domesticated fowl more formally known and scientifically classed as gallus
gallus domesticus.

Coop means a fully enclosable, non-residential structure for housing chickens.

Exercise yard means a larger fenced area that provides space for exercise and foraging for the
birds when supervised.

Hen means a female chicken.
Rooster means a male chicken.

Run means a fully enclosed and covered area attached to a coop where the poultry can roam
unsupervised.

Standards

1. No more than four (4) hens shall be permitted on any one lot.



2. Roosters shall not be permitted. As soon as a rooster is identified it shall be culled from the
brood.

3. The chickens, coop, and run, shall be located in the rear or side yard obscured from view
from any street.

4. The coop dimensions shall total less than one-hundred-twenty square feet.

5. Coop height as measured from the average ground elevation to the highest point on the coop
shall not exceed five (5) feet.

6. The coop shall be located no closer than ten (10) feet from the property line and no closer
than twenty (20) feet from an adjacent property dwelling.

7. The coop shall be constructed in a manner which prevents rodent infiltration.
8. The coop shall be constructed to provide a minimum of four (4) square feet per chicken.
9. The run shall be constructed to provide a minimum of ten (10) square feet per chicken.

10. Coops and manure storage shall be kept 20 feet from streams, tributaries, ditches, storm water
management facilities, drop inlets, or other storm drainage areas that would allow fecal
matter to enter any city storm drainage system or stream. Dumping chicken manure into the
city’s storm drainage system is prohibited.

11. Except for chickens properly slaughtered for consumption, dead chickens must be
disposed of within 24 hours after death. Legal forms of chicken carcass disposal include
burial and off-site incinerate or rendering. All slaughtering of chickens shall be
conducted so as not to be visible to the public or adjacent property owners and occupants.

12. All grain and food stored for the use of the chickens shall be kept in a rodent proof
container.

By signing below, you acknowledge that you understand the requirements outlined in Section 105-1-16
related to the keeping of chickens.

Applicant Signature: Date:

Property Signature: Date:

Owner



Public Hearing No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: February 19, 2019

PREPARATION DATE: February 7, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM, Principal Planner

SUBJECT: First Consideration of Ordinance 1291 Related to
Sales of Fireworks and Fireworks Stands

STATEMENT/PURPOSE: Consider approval of first consideration of Ordinance 1291
related to the sales of fireworks and fireworks stands.

BACKGROUND/ALTERNATIVES: Fireworks sales around the City of Mandan have
been contentious for both residents and retailers due in large part to the lack of specific
regulation surrounding where retailers can conduct the sale of fireworks. Complaints
have been received from the public regarding their location, traffic, or simple distaste for
the activity itself being so close to residential areas. In contrast, the retailers are left with
last-minute, often stressful situations in terms of identifying an appropriate location. This
ordinance will firmly define where these stands are allowable and provide retailers the
opportunity well in advance of the fireworks season to identify an appropriate location to
conduct their business.

Staff met on a few occasions during and after the fireworks season to discuss this issue.
Input was received from several departments including Fire and Building. Commissioner
Rohr and Administrator Neubauer were also present for the discussion.

Follow-up with Natalie Pierce, Morton County Planning and Zoning Director, Malcolm
Brown, City Attorney, and Lynn Gustin, Mandan Rural Fire Chief via Chief Nardello was
conducted between late October and November 2018.

This ordinance incorporates all of the above input as well as the recommendations of the
Planning and Zoning Commission to remove any setback distance from residences at the
December 26, 2018.
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Subject: First Consideration of Ordinance 1291 related to the sales of fireworks and
fireworks stands

Page 2 of 2

In summary:

The proposed ordinance amendment defines fireworks to align with North Dakota
Century Code. It also defines fireworks stands, which includes specific requirements that
must be met.

Fireworks stands would be allowed in Agricultural zones on property 20,000 sq. ft.

(approx. 2 acre) or larger or where the Retail group A use group is allowed (CA/CB/CC
Commercial and MA/MC Industrial Districts).

Fireworks stands would not be permissible within corporate limits; only permitted within
the extra-territorial area.

Planning and Zoning unanimously voted to recommend approval of Ordinance 1291 as
presented in Exhibit 1 at the January 2019 meeting.

ATTACHMENTS:

Exhibit 1 — Ordinance 1291 — Fireworks and Fireworks Stands

Exhibit 2 — Summary of Items Discussed at November 26, 2018 Planning and Zoning
Commission meeting

Exhibit 3 — Morton County Application for Firework Stands Temporary Use Permit
Exhibit 4 — City of Mandan Application for Firework Stands Temporary Use Permit
Exhibit 5 — Morton County Code — Use Table

FISCAL IMPACT: Minimal

STAFF IMPACT: Minimal

LEGAL REVIEW: This document has been sent to Attorney Brown for his review.

RECOMMENDATION: The Engineering and Planning Department and Planning and
Zoning Commission recommend approval of Ordinance 1291 as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve Ordinance 1291 as presented in Exhibit 1.




Exhibit 1 - Proposed Ordinance 1291

ORDINANCE NO. 1291

An Ordinance to Amend and Re-enact Sec. 101-1-3, 105-1-4 (c¢) (2), and Sec.
105-4-1 (2) a. and b. of the Mandan Municipal Code related to the sale of
fireworks and placement of fireworks stands

WHEREAS, There has been confusion surrounding where sales of fireworks may occur

WHEREAS, Clarification is required to ensure the health and safety of nearby residents
and patrons of such establishments

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the
City of Mandan, Morton County, North Dakota, as follows:

Section 1. Sec. 101-1-3 is added and reads:

Insert in Sec. 101-1-3 after the definition for Final plat the following:

Fireworks means any combustible or explosive composition, or any substance or combination of
substances or article prepared for the purpose of producing a visible or an audible effect by combustion,
explosion, deflagration, or detonation. The term includes any blank cartridge, toy pistol, toy cannon, toy
cane, or toy gun in which an explosive other than a toy paper cap is used; balloon that requires fire
underneath to propel the balloon; firecracker, torpedo, skyrocket, Roman candle, daygo bomb, sparkler,
or other item of like construction; item containing any explosive or flammable compound; or any tablet
or other device containing any explosive substance. This section does not apply to any toy paper cap
containing not more than twenty-five hundredths of a grain [16.20 milligrams] of explosive composition

per cap.

Fireworks stand means the retail sales of fireworks. The following standards shall apply to all fireworks
stands:
a. Occurring outside corporate limits; and
b. Being wholly contained within a trailer, tent, building or other structure, whether permanent or
temporary; and
c. Holding a fireworks sales permit as issued by the City of Mandan; and
d. Holding a State Retailer License; and
e. Having a minimum of 1,600 sq. ft. area dedicated for customer parking. Additional parking may
be required at the discretion of the City Building Official; and
f.Having a minimum 500 ft. setback from all flammable and hazardous material storage areas and
structures (e.g. filling stations); and

Section 2. Sec. 105-1-4 (c) (2) is amended to read:



(2) The following are examples of retail group A uses:

a. Antiques, collectibles or recycled items;

b. Appliances and electronics rental and sales;

c. Art, hobby or craft supplies;

d. Camera sales and service, photo supplies or photographic studio;
e. Jewelry, clock and watch sales, cleaning and repair;

f. Books and other printed materials, except those regulated under article 2, chapter 12 and article
5, chapter 105 of this Code;

g. Recorded video or music for rental or sale, except those regulated under article 2, chapter 12 and
article 5, chapter 105 of this Code;

h. Musical instrument rental, sale and repair;

i. Butcher shop, retail sales bakery, delicatessen, fast food, full service restaurant, coffee shop or other
eat-in or take-out food preparation establishment;

j. lce cream, soda fountain or candy;

k. Department store, variety store or specialty merchandise including sporting goods or exercise
equipment;

|. Drugstore;

m. Flowers, gifts or greeting cards;

n. Furniture and accessories including bedding, home furnishings and office equipment;

o. Office supplies including copying or shipping services;

p. Groceries and household items;

g. Hardware, tools, equipment, supplies and accessories;

r. Auto parts, supplies, accessories and outdoor activity supplies with no servicing or repair of vehicles;
s. Package liquor; and

t. Pets and pet supplies with associated grooming and dog daycare services;-

u. Medical marijuana dispensary; and


https://library.municode.com/nd/mandan/codes/code_of_ordinances?nodeId=PT2CO_CH12LIPEMIBURE
https://library.municode.com/nd/mandan/codes/code_of_ordinances?nodeId=SPBLADEPUSE_CH105DIREZO
https://library.municode.com/nd/mandan/codes/code_of_ordinances?nodeId=PT2CO_CH12LIPEMIBURE
https://library.municode.com/nd/mandan/codes/code_of_ordinances?nodeId=SPBLADEPUSE_CH105DIREZO

v. Fireworks stand.

Section 3. Sec. 105-4-1 (2) a. and b. are amended to read:

(2) Uses permitted.
a. The following uses are permitted:
Single-family dwelling.
Church.
Education group.
Public recreation group.
Fire station.
Railroad line trackage.
General farming group, as defined in section 105-1-4.

Truck farming group, as defined in section 105-1-4.

© ©® N o g A~ w DN E

Utility service group.

=
©

Airport.

=
=

Golf course.

=
N

Oil and gas well.

=
w

Radio or television transmitting station.

=
o

Sand or gravel extraction.

=
o

Sewage treatment plant.

|l—‘
o

Fireworks stand.

b. Provided, however, that on a record lot having an area of less than five acres, but not less
than 20,000 square feet, corresponding to a record lot shown on a plat or deed recorded
prior to the adoption of the ordinance from which this section is derived, any of the following
uses are permitted:

1. Single-family dwelling.

Church.

Education group.

Public recreation group.

Fire station.

Railroad line trackage.

General farming group, as defined in section 105-1-4.

Truck farming group, as defined in section 105-1-4.

© ©® N o g A~ w DN

Utility service group.

10. Animal hospital.



11. Oil or gas well.

12. Fireworks stand.

Section 3. Sec. 101-1-3, 105-1-4 (c) (2), and Sec. 105-4-1 (2) a. and b. are amended and re-

enacted.

Attest:

James Neubauer,
City Administrator

First Consideration:

Second Consideration and Final Passage:

Timothy A. Helbling, President
Board of City Commissioners

January 22. 2019
February 5, 2019




Exhibit 2 - Additional Information Obtained between October and
November 2018

Update on Fireworks

Additional Information Requested/Questions Asked at Previous Meeting:

Enforcement Authority in the ETA?

Summary of AG opinion received by Attorney Brown:

The City of Mandan maintains enforcement jurisdiction related to zoning and subdivision portions of city
code within ETA. Anything not included within the zoning/subdivision portion of the ordinance would
be limited to 1/2mile outside of city limits (nuisances such as accumulation of junk on display).

Rural Fire Opinion

E-mail from Chief Nardello surrounding discussion with Lynn Gustin, Mandan Rural Fire Chief:

| just wanted to touch base with you regarding the fireworks ordinance and a conversation that | had
with Lynn Gustin, Mandan Rural Fire Chief.

Chief Gustin telephoned me on Tuesday, November 6, 2018, and asked what my thoughts were
regarding the proposed fireworks ordinance. | explained to him that the ordinance would provide for
better building and fire code compliance as well as inspections of the sales of fireworks. Chief Gustin felt
that the ordinance would be an improvement rather than the current Morton County procedures and
was in support of the ordinance.

Morton County Process and Comment

Industrial/Ag zone permissible with temporary use permit

Response from Natalie Pierce, Morton County Planning Director

| have reviewed the proposed Mandan Ordinance 1291 relating to fireworks and provide the following
comments:

1) Based on the confusion surrounding permitting for fireworks stands in the ETA over the past
three years, | think this ordinance is necessary in order to make application standards clear for
stand operators.



2) Iwould recommend defining a fireworks stand. Then, separate from the definition, provide the
standards/requirements for fireworks stands. Someone may sell fireworks from an open table
and say “hey, | don’t meet the definition of fireworks stand because I’'m not a trailer or a

structure, so the ordinance doesn’t apply to me.”

3) You may want to change condition f to state “500 ft. setback from an existing residence” rather
than residential zoning district. In the case where there may be a subdivision that has only
vacant lots, it seems that should not prohibit a fireworks stand from locating on an Agricultural

or Commercial lot next to such a subdivision.

Those are all my comments. Thank you for your efforts to establish standards in the Mandan Ordinance
so that we can hopefully avoid mass confusion in the 2019 season.




Exhibit 3 - Morton County Temporary Use Application
MORTON COUNTY TEMPORARY USE APPLICATION

Filled out by Zoning | Ap Date Date
Administrator: | #: Issued: Ended:

The proposed use is (check all that apply):

[] Concert of Fair [0 Temporary housing for [0 Sales stand for produce, Christmas trees, or
construction project fireworks
[] Construction staging area or [0 Public or religious meeting [0 Any other temporary use

Contractor’s Office

USE INFORMATION

Type of Use Proposed:

Legal Description of Property (section, township, lot, etc.):

Address of Property: Start Date: End Date

Description:

CONTACT INFORMATION
Applicant/Organizer

Name: Phone: Email:

Mailing Address:

Property owner (if different than applicant/organizer)

Name: Phone: Email:

Mailing Address:

By signing, | attest that this application is complete, accurate, and submitted with the required information as outlined in the
attached checklist. | understand the regulations of the Morton County Land Use Code as they pertain to this request(s). |
certify that all owners of property described herein have signed or ratified this application. | hereby request favorable
consideration of the above described temporary use proposal:

Applicant’s Signature Date Property Owner’s Signature Date

Additional Owner’s Signature Date Additional Owner’s Signature Date

Applications are not complete until all required submittals have been received
All applications are due by 5:00 p.m. 10 calendar days prior to the start date of the temporary use.

Morton County Department of Planning and Zoning
701-667-3346 | 2916 37" St. NW, Mandan, ND 58554 Revised: Sept 2014



MORTON COUNTY DEVELOPMENT APPLICATION CHECKLIST

The following checklist and all required materials must be submitted with an application.

Temporary Use Permit Submitted with application for temporary use

Morton County Land Use Code, [0 Fee of: $50
Section 10-050

O Any information requested by the zoning administrator to ensure that the
proposed temporary use meets the terms and conditions of the land use code.

APPROVAL CRITERIA
[from Section 10-050(a) of Land Use Code]

During the review of a request for a temporary use permit, the Zoning Administrator shall take the following matters into
consideration:

1. The use is allowed in the zoning district of the proposed location.

2. The proposed timeline of the use complies with maximum allowable durations for the use in the Section 2-200 Use
Table.

3. The use will not create a burden on public facilities and utilities which serve or are proposed to serve the area.

4. The use will be sufficiently compatible with surrounding land uses so that there will be no deterrence to the use of
adjacent land and uses. Reasonable restrictions on the hours of operation, lighting, and noise levels may be
defined where appropriate to maintain compatibility.

5. Adequate measures have been taken to provide ingress and egress so designed as to minimize traffic congestion,
provide adequate access to public roads, and provide on-site parking.

6. Adequate water supply, individual sewage treatment system facilities, erosion control and stormwater management
are provided in accordance with applicable standards.

7. All applicable permits, licenses, and/or certifications required for the operation of the temporary use have been
acquired from the respective governing entities.

8. There is a plan in place to return the land to its original condition. Remediation shall be complete by the date
specified on the temporary use permit. Extensions to the remediation period may be granted by the Zoning
Administrator when completing remediation within the required time creates an extraordinary hardship for the
applicant, but extensions may not be granted beyond ninety (90) days in total.

Morton County Department of Planning and Zoning
701-667-3346 | 2916 37* St. NW, Mandan, ND 58554 Revised: Sept 2014



Exhibit 4 - Mandan Temporary Use Application
CITY OF MANDAN TEMPORARY USE APPLICATION

Filled out by Principal App Date Date
Planner: #: Issued: Ended:

O Fireworks Stand

USE INFORMATION

Type of Use Proposed:

Legal Description of Property (section, township, lot, etc.):

Address of Property: Start Date: End Date

Description:

CONTACT INFORMATION
Applicant/Organizer

Name: Phone: Email:

Mailing Address:

Property owner (if different than applicant/organizer)

Name: Phone: Email:

Mailing Address:

By signing, I attest that this application is complete, accurate, and submitted with the required information as outlined in
the attached checklist. I understand the regulations of the Code of Ordinances of the City of Mandan, North Dakota as
they pertain to this request(s). I certify that all owners of property described herein have signed or ratified this
application. I understand that this application, if approved, will be valid for no longer than 60 days. I hereby request
favorable consideration of the above described temporary use proposal:

Applicant’s Signature Date Property Owner’s Signature Date

Additional Owner’s Signature Date Additional Owner’s Signature Date

City of Mandan Engineering and Planning Department
205 2nd Ave NW, Mandan ND 58554 | (701) 667-3225 Created January 2019



Applications are not complete until all required submittals have been received
All applications are due by 5:00 p.m. 14 calendar days prior to the start date of the temporary use.

CiTY OF MANDAN DEVELOPMENT APPLICATION CHECKLIST

The following checklist and all required materials must be submitted with an application.

Temporary Use Permit Submitted with application for temporary use

FEE: [0 | New (new applicant or revised site plan): $100
Renewal (no changes from previously approved application): $50

SITE PLAN: O | Depicting location of all structures, distance to property line, ingress/egress,
parking, lighting type and locations, etc.

APPROVAL CRITERIA

During the review of a request for a temporary use permit, staff shall take the following matters into consideration:

1.

2.

The use is allowed in the zoning district of the proposed location.
The use will not create a burden on public facilities and utilities which serve or are proposed to serve the area.

The use will be sufficiently compatible with surrounding land uses so that there will be no deterrence to the use of
adjacent land and uses. Reasonable restrictions on the hours of operation, lighting, and noise levels may be
defined where appropriate to maintain compatibility.

Adequate measures have been taken to provide ingress and egress so designed as to minimize traffic congestion,
provide adequate access to public roads, and provide on-site parking.

Adequate water supply, individual sewage treatment system facilities, erosion control and stormwater
management are provided in accordance with applicable standards.

All applicable permits, licenses, and/or certifications required for the operation of the temporary use have been
acquired or will be acquired prior to initiating said temporary use from the respective governing entities.

There is a plan in place to return the land to its original condition. Remediation shall be complete by the date
specified on the temporary use permit. Extensions to the remediation period may be granted by the Principal
Planner when completing remediation within the required time creates an extraordinary hardship for the applicant,
but extensions may not be granted beyond ninety (90) days in total.

Office Use Only — A copy of this application signed by the Building Official, City Engineer, and City Planner shall act
as the approved temporary use permit.

Building Official Signature: Date
City Engineer Signature: Date
City Planner Signature: Date

City of Mandan Engineering and Planning Department
205 2nd Ave NW, Mandan ND 58554 | (701) 667-3225 Created January 2019




Exhibit 5 - Morton County Land Use Table

Morton County Land Use Code Amended as of: 8/10/2017

Section 2-200 Use Table

The following table lists all uses allowed within zoning districts of Morton County:

(a) Use Categories

(1)

(2)

(3)

(4)

(5)

(6)

lIl Uses Permitted By Right: A “P” indicates that a use category is allowed
by right in the respective zoning district. These permitted uses are subject to all
other applicable provisions of this code.

Uses Permitted By Right, with review: A “P/R” indicates that a use
category is allowed by right in the respective zoning district only after a site plan
review by the Zoning Administrator. These permitted uses are subject to all other
applicable provisions of this code.

IZl Uses Permitted with Special Use Permit: An “S” indicates that a use
category is allowed only if reviewed and approved as a special use, in
accordance with the special use review procedures of Section 10-040. Special
uses are subject to all other applicable provisions of this code.

Uses Permitted with Temporary Use Permit: A “T” indicates that a use
category is allowed only if reviewed and approved as a temporary use, in
accordance with the temporary use review procedures of Section 10-050 for a
period not to exceed the number of days identified in the Use Table.

Uses Subject to Specific Conditions: A “P,” an “S,” or a “T” that is
accompanied by the symbol “/C” indicates that the listed use type is subject to
use-specific conditions. The standards for specific uses are listed in Article 5 |
Specific Use Standards and a reference to the section is provided.

III Uses Not Allowed: A “-” indicates that a use type is not allowed in the
respective zoning district, unless it is otherwise expressly allowed by other
provisions of this code. Additionally, all uses not included on this list are not
allowed within any zoning district within Morton County, unless they are
interpreted as a use type in this table according to Section 2-200(b).

Article 2 | Zoning Districts > Section 2-200 Use Table 17



Morton County Land Use Code

Amended as of:

8/10/2017

Section 2-200 | Use Table

Zoning Districts

Use Type (with reference to applicable standards) e E £ 4 c CR | It Pl PR o
Agricultural Uses

Farming or Ranching P P P P P P P P P P P

Animal Feeding Operation, major - Section 5-060 | S/C - - - o - = - - - -

Animal Feeding Operation, minor - Section 5-060 | P/C | P/C - s = - - - - - B

Grain Elevator S - - - = - 5 - - - -

Winery or Distillery or Brewery - Section 5-030 | P/C P/C - - - S/C - - - - -

Agricultural Recreational Use - Section 5-030 | P/C | P/C - - - S/C - - - - -

Greenhouse, commercial P P - - P P o - - - -
Residential Uses

Dwelling, single family P - P P = p1 o - - - -

Dwelling, multifamily - - - P = - o - - - -

Manufactured Home Park - Section 5-140 | S/C - s/C | S/C s - - - - - -

Group Home P - P P - - o - - - -

Live-Work Unit - - - = o P - - - - _

Bed and Breakfast - - - = > S - - - - -

Temporary Crew Housing - Section 5-170 | S/C - - - S/C - S/C - - - -
Commercial Uses

Animal Boarding Kennel S S - - P P - P - - -

Bank - - - > P P - - - - -

Compassion Center (dispensary) - Section 5-250 = - - = S/C - S/C - - - -

Fueling Station - Section 5-090 - - - - P P/C P - - - -

Livestock Sales Pavilion S - - - = - P - - - -

Hotel - - - - P - - S - - -

Office - - - - P P - P P - -

Parking Lot or Parking Garage? - - - - P - o - - - -

! An existing residence, on a lot that is subsequently rezoned to the CR District, is allowed. New construction of a single family home on a lot within the CR District is

not allowed.

Article 2 |Zoning Districts > Section 2-200 Use Table

18



Morton County Land Use Code Amended as of: 8/10/2017

Section 2-200 | Use Table
Zoning Districts

Use Type (with reference to applicable standards) . E g RM c CR I It Pl PR o
Retail, automotive - - - - P - P - - - -
Retail, farm implements - - - - P - P P - - -
Retail, general - - - = P P - - - - -
Retail, grocery - - - - P P - - - - -
Services, personal - - - o P P - - - - -
Services, automotive repair - - - - P - P P - - -
Services, general repair - - - - P P P P - - -
Sign, outdoor advertising - - - = P - P - - - -
Undertaking Establishment - Section 5-070 | S/C - - 5 = - P P - - -
Arts, Entertainment and Recreational Uses
Adult Entertainment Center - Section 5-020 - - - > o - S/C - - - -
Amusement Parks / Commercial Recreation S - - - P/R - = - - S -
Arts and Crafts Gallery - - - = P P o - - - -
Bar or Tavern - - - o S - - - - - -
Bowling Alley - - - > P - - - - - -
Drive-in Theater - Section 5-080 | S/C - - - S/C - S/C - - - -
Event Center — Section 5-230 - - - - P/C S/C o - - - -
Golf Driving Range - Section 5-100 | S/C - - - S/C - - - - S/C -
Hunting Cabin S - - = o - = - - - -
Neighborhood Park or Playground P P P P P P - - P P P/R
Marina/Boating Facility - - - = P P - - - P -
Miniature Golf Course - Section 5-100 | S/C - - o S/C - - - - - -
Pool or Ice Rink, public - - - - P - o - - P -
Race Track S - - = o - = - - - -
Restaurant - - - - P P o S P/R3 | P/R3 -

2 Only applies to parking facilities that are a principal use. Parking is permitted as an accessory use according to Section 4-010 Automobile Parking.
3 Permitted as an accessory use, conditioned on Zoning Administrator review and approval.

Article 2 |Zoning Districts > Section 2-200 Use Table 19



Morton County Land Use Code Amended as of: 8/10/2017

Section 2-200 | Use Table
Zoning Districts

Use Type (with reference to applicable standards) . E g i c CR I It Pl PR o
Riding Stable / Riding Arena* - Section 5-240 | P/R P/R - 5 > P/R - - - P/R -
Recreational Vehicle Camp - Section 5-150 | S/C - - - S/C - S/C - - S/C -
Rodeo Arena’® S - - = P - - - - - -
Sports Arena - - - = P - = S - - -
Shooting Range S - - - 5 - P - - S -
Theater - - - = P P 5 - - - -
Trailhead Facility P P P P P P P P P P P/R

Institutional Uses
Cemetery - Section 5-070 | S/C - - = = - - - s/C - B
Church S - P P P P . - [ - _
Community Center P - - - P P - S P P -
Day Care - - - - P P - - P - -
Health Care Facility = - - o P - - - P _ _
Nursing Home or Assisted Living Facility - - - = P P 5 - p - -
School, college or university - - - = P - = - P - -
School, elementary or secondary P - P P P - o - P - R
School, technical or trade - - - - P - P P P _ -
Police, Fire, or EMS Station P - - o [ - P P P _ -
Veterinary Clinic S S - - P P = P - - -

Industrial Uses
Asphalt, Concrete Batch, or Aggregate Plant S - - - o - P - - - -
Compassion Center (growing/pro-cessing) s/C ) ) ) ) ) s/C i i i i
- Section 5-250

Contractor Storage Yard S - - = 5 - P S N R N

4 A riding stable for private use in the Residential District is an accessory “Animal Husbandry” use. Any stable or riding arena located in a district other than the
Residential District must submit a site plan to the Zoning Administrator for review.
> For commercial use. Rodeo arenas for private use only may be permitted by right in the Agricultural (A) District.

Article 2 |Zoning Districts > Section 2-200 Use Table 20



Morton County Land Use Code

Amended as of:

8/10/2017

Section 2-200 | Use Table

Zoning Districts

Use Type (with reference to applicable standards) . E g i CR I It Pl PR o

Energy Conversion Facility — Section 5-085 - - - - - S/C - - - -

Fertilizer Facility S S - - - P - - - -

Aggregate Extraction and Processing - Section 5-110 | S/C | S/C - = - P/C - - - -

Salvage Yard - Section 5-130 - - - = - S/C - - - -

Laboratory, research - - - o - P P R R R

Manufacturing, major - - - = - P - - - -

Manufacturing, minor - - - - - P P _ - -

QOil and Gas Well P P P P P P P [ [ [

Outdoor Storage — Section 5-200 | S/C S/C - - - P P - - N

Slaughterhouse - - - = - S - - - N

Warehouse, Storage, and Wholesale Distribution S S - - - P P - - -

Solid Waste Facility - Section 5-160 | S/C - - 5 - s/C - - - B

Sewage Treatment Plant S - - - - P - - - -

Storage, fuel - - - = - P - - - -

Telecommunications Facility - Section 5-190 | S/C | S/C - s - P P - - B

Vehicle Storage, Long-term — Section 5-210 | S/C | S/C - 5 - P P - - B

Utility, public facility P P - 5 - [ P - N R

Wind Energy Facility - Section 5-180 | S/C | S/C - - - o - - - -
Transportation-Related Uses

Airport - Section 5-040 S - - = - = - - - -

Railyard - - - - - P - - - -

Railroad Track P - - o - P - - - -

Transloading Facility S - - - - P - - - -

Article 2 |Zoning Districts > Section 2-200 Use Table
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Morton County Land Use Code

Amended as of:

8/10/2017

Section 2-200 | Use Table
Zoning Districts

Use Type (with reference to applicable standards) e E £ 4 c CR | It Pl PR o
Additional Accessory Uses

Accessory Dwelling Unit - Section 5-010 | S/C - - - - - - P/C - - -

Animal Husbandry - Section 5-050 P - P/C | P/C s - - - - - -

At-Home Business - Section 5-120(c) S - - = = P/R - - - - -

Home Occupation, Major - Section 5-120(b) | P/C - S/C | S/C o P}R - - - - -

Home Occupation, Minor - Section 5-120(a) | P/C - P/C | P/C s P - - - - -

Home Occupation, 2™ on lot or tract® | S/C - s/C | S/C = P - - - R R

Temporary Uses

Concert or fair (21 days) T T - - T - T - T - -

Construction staging area (180 days) T T T T T T T T - - -

Contractors office (180 days) T T T T T T T T - - -

Housing for construction project (180 days) T - - - T T T T - - -

Public or religious meeting (60 days) T T - - T - T - T - -

Sales stand for produce., Christmas trees, or T T i i T T T ) - - -

fireworks (60 days)”
Any other temporary use (180 days) S S S S S S S S S S S

¢ A second Home Occupation may be either Minor or Major, but may not be an At-Home Business.
7 Rummage sales, yard sales, and garages sales do not require any permit, subject to Section 5-120(a)(6).

Article 2 |Zoning Districts > Section 2-200 Use Table
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Public Hearing No. 3

Board of City Commissioners

Agenda Documentation

MEETING DATE: February 19, 2019

PREPARATION DATE: February 7, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,

SUBJECT: First Consideration of Ordinance 1301 Related to
Changes to R3.2 Residential District

STATEMENT/PURPOSE: Consider approval of first consideration of Ordinance 1301
related to changes to the R3.2 Residential District.

BACKGROUND/ALTERNATIVES: Changes to residential districts were carried out in
2016. These changes included limiting the number of single-family residences to 10% of
the total number of lots within a subdivision in the R3.2 Residential District; all other
residences within this district are required to be twin home construction. Areas, such as
Macedonia Hills, were platted prior to the 2016 ordinance change with the intent to allow
a combination of single-family and twin home construction. Multiple inquiries from lot
owners and real estate agents over the past few months brought attention to this particular
restriction in the R3.2 Residential district. Inquirers expressed surprise and anger with
the inability to construct single-family residences on certain lots.

In discussion with staff, the ability of the city to administer the 10% limitation with the
current permit tracking software is very difficult and likely to result in an inadvertent
issuance of a permit for a non-conforming structure.

The proposed changes remove the 10% clause, add a definition of a twin home, and
clarify side setbacks for both twin homes and single-family dwellings.

The Planning and Zoning Commission unanimously voted to recommend approval of
Ordinance 1301 as presented in Exhibit 1 at the January 2019 meeting.

ATTACHMENTS:

Exhibit 1 — Ordinance #1301 — R3.2 Residential District Changes
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FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: This document has been sent to Attorney Brown for his review.

RECOMMENDATION: The Engineering and Planning Department and Planning and
Zoning Commission recommend approval of Ordinance 1301 as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve Ordinance 1301 as presented in Exhibit 1.




ORDINANCE NO. 1301

An Ordinance to Amend and Re-enact portions of Sec. 105-3-7 and Sec. 101-1-3 related to the
R3.2 Residential District.

WHEREAS, There exists difficulty with effectively administering the 10 percent limitation as
currently outlined in the R3.2 Residential District.

WHEREAS, Everything else equal, each property within the same base zone should enjoy
identical rights.

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the City of
Mandan, Morton County, North Dakota, as follows:

Section 15. Amended and Re-enacted. Section 101-1-3 amending the definition of Twin
home to read as follows:

Twin home—See-two-family-dwelling. means two single-family dwellings in a zero side yard
setback configuration resulting in a structure containing two dwelling units bisected by the side

property line.

Section 2. Amended and Re-enacted. Section 105-3-7 amending standards in the R3.2
Residential District as follows:

Sec. 105-3-7. - R3.2 Residential District.

(a) General description. The purpose of this district is to provide an opportunity to construct
single-family dwelling units on reduced size lots in the form of a single-family dwelling or

twin home. -4

(b) Primary uses. The following uses are permitted:
(1) S L ng e
e

win home.

(2) Struetoreswith-enesSingle-family dwelling. unitlocated-onneo-more-than-tenpereent
cthe lots in the subdivision.




(©)

(d)

(e)

®

(2
(h)

Secondary uses. A group dwelling for six or fewer individuals with developmental
disabilities as defined in NDCC 25-16-14 is a permitted secondary use. This use requires one
additional on-site mobility impaired parking space.

Conditional uses. These uses are permitted on a specific site only after review and approval
by the planning and zoning commission and ratification by the city commission. A PYD

(1)  Public recreation group.

(2)  Education group.

(3) Utility service group.

(4) Religion group.
Setbacks.

(1) Lots fronting on an arterial or collector street as designated on road network maps
produced by the metropolitan planning organization are discouraged. If lots must front
on roads with these designations, the front yard setback is increased.

a. The minimum front yard setback for an arterial roadway is 50 feet.
b. The minimum front yard setback for a collector street is 25 feet.
c. The minimum front yard setback for a local street is eight feet.

d.  The required front yard setback for each lot shall be determined during the platting
process and shall be documented in a development agreement that is signed and
recorded.

(2) For a side yard that fronts on a public right-of-way, the minimum setback is the same
as the front yard. For all other situations the minimum side yard setback is five feet._The
side vard setback shall apply to both sides for a single-family dwelling and one side for a
twin home.

(3) The minimum rear yard setback is 20 feet.

(4) Any portion of a structure containing a garage door facing a public street, alley or private
access easement must be set back at least 25 feet.

Lot coverage. The perimeter of the ground or first floor of each structure shall be used when
computing lot coverage. Lot coverage for all structures shall not exceed 50 percent of the
square foot area of the lot. For water lots the computation shall be made using the portion of
the lot that is above the shore line.

Lot area. The minimum lot area shall be 3,200 square feet.

Lot frontage. Each lot shall have a minimum of 20 feet of frontage along a public street or
private access easement configured in conformance with fire code emergency access
standards.



(i)  Building height limits. Principal building height shall be limited to three stories. Accessory
buildings shall be limited to two stories.

(j) Parking. At least two parking spaces shall be provided per lot. This includes garage spaces
and exterior spaces measuring at least 25 feet long.

(Ord. No. 1242, § 5, 12-20-2016)

Section 3. Severability. If any section, sentence, clause or phrase of this ordinance is for any
reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this
ordinance.

Section 4. Effective Date. This ordinance shall take effect following final passage, adoption
and publication.

Timothy A. Helbling, President
Board of City Commissioners

Attest:

James Neubauer,

City Administrator

Planning and Zoning: January 28, 2019
First Consideration: February 19, 2019
Second Consideration and Final Passage: March 5, 2019
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MEETING DATE: February 19, 2019
PREPARATION DATE: February 13,2019
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,
SUBJECT: First Consideration of Ordinance 1299 Related to
Crematoriums

STATEMENT/PURPOSE: Consider approval of first consideration of Ordinance 1299
related to crematoriums.

BACKGROUND/ALTERNATIVES: An inquiry related to the allowable locations for
crematoriums brought attention to vastly different requirements depending on whether or
not a crematorium is public or privately operated.

Presently, crematoriums are defined as part of a funeral home or mortuary. These uses
are allowed in Commercial and the MA/MC industrial districts. Setbacks are determined
by the respective zone; in some cases zero feet. In contrast, public crematoriums require
a conditional use permit and must be located in an agricultural or industrial districts with
a 200 foot setback from the property line.

The confusing language within the ordinance that appears to apply different standards for
a use solely based on being a public or private activity doesn’t adequately mitigate the
negative impacts of the use. By applying the same standards to both public and private
entities through the requirement of a conditional use permit, adjacent property owners
have the opportunity to be involved in the process stemming from any application.

The proposed ordinance provides a new definition for crematoriums that requires them to
be an accessory use to a legally existing mortuary, funeral home, columbarium, or
cemetery. They would not be allowed to operate as the primary use on a property. In
addition, “facilities for cremation” is removed from the definition of funeral home or
mortuary. The standards applied to public mausoleums, columbariums, and cemetery
chapels are now applied to both public and private facilities. This include being limited
to industrial or agricultural zones.
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What is an adequate setback for this use?

In reviewing other municipal ordinances, Bismarck allows them as accessory to funeral
home operations as well as through a special use permit as part of a cemetery (similar to
our present ordinance). Minneapolis requires crematoriums to be located within a
cemetery and 1,000 ft. setback from a property line. Denver requires crematoriums to be
a part of a cemetery, with a minimum 500 ft. setback from a residential district.

Staff also solicited feedback from funeral homes in Mandan. Buehler Larson Funeral
Home indicated 300 feet from a residential zoning district was more in-line with other
communities within and outside North Dakota (See Exhibit 3).

David Wise has provided comment that included several suggestions for definitions and
suggested 200 feet from a residential zoning district (See Exhibit 1).

Mr. Tom Wiegel provided comments in-person and later via a phone call stating that
crematoriums should be allowed only in the Industrial and Agricultural zones and located
no closer than 300 feet to a residential or commercial property line. Mr. Wiegel noted
that while technological improvements have been made that reduce emissions, emissions
are still a factor. Also, that crematoriums produce a substantial amount of noise (See
Exhibit 2).

Staff provided a recommendation of a 300 foot setback from the property line based on
other municipal ordinances and input received from Mandan funeral homes. At this
hearing, Mr. Wise provided public testimony with focus on setbacks from the property
line. The Planning and Zoning Commission voted to recommend approval of the
ordinance subject to changing the 300 foot setback to 100 feet excepting along adjacent
right-of-way (See Exhibit 4). This would take into consideration the generally large
distance (at a minimum 66 feet for local roads and up to 100 feet or more for arterials
such as 1806) the right-of-way provides as a buffer to an adjacent property.

ATTACHMENTS:

Exhibit 1 — DaWise Perry Comment

Exhibit 2 — Mr. Tom Wiegel, Wiegel Funeral Home Comment
Exhibit 3 — Buehler Larson Funeral Home Comment

Exhibit 4 — Ordinance 1299 — Crematoriums

FISCAL IMPACT: N/a

STAFF IMPACT: N/a
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LEGAL REVIEW: This document has been sent to Attorney Brown for his review.

RECOMMENDATION:

The Planning and Zoning Commission recommend approval of Ordinance 1299 as
presented in Exhibit 4.

SUGGESTED MOTION: Imove to approve Ordinance 1299 as presented in Exhibit 4.



EXHIBIT 1 - DAWISE PERRY FUNERAL HOME COMMENT

From: David Wise

To: John W. Van Dyke

Subject: Crematory

Date: Tuesday, December 04, 2018 1:13:15 PM

DaWise-Perry Funeral Service

Begin forwarded message:

From: "David Wise" <david@dawiseperry.com>
Date: December 4, 2018 at 1:32:19 AM CST

To: <erica.bertman@gmail.com>, <david@dawiseperry.com>
Subject: Terminology

Sec. 101-1-3

Crematorium or Crematory means the establishment for final
disposition of deceased remains, either human or pet, by thermal,
mechanical, or other dissolution process that reduces remains to bone
fragments.

Section 2. Sec. 101-1-3

Funeral Home or Mortuary means a facility for the care and custody
for the pre-disposition of deceased human remains, including the sale
of services and merchandise for burial, cremation, and other related
items, including offices, viewing rooms, chapels, and reception halls
for serving the deceased and their families.

Section 3. Sec. 105-1-5 Amended

I believe the term Crematorium or Crematory should be removed
from this section and have it’s own. Cemetery, Mausoleum, and
Columbarium are specific places where long term burial, interment
or inurnments take place.

Crematorium or Crematory is the establishment or facility for final
disposition of deceased remains, either human or pet, by thermal,
mechanical, or other dissolution process that reduces remains to bone
fragments.


mailto:david@dawiseperry.com
mailto:john.vandyke@cityofmandan.com
mailto:david@dawiseperry.com
mailto:erica.bertman@gmail.com
mailto:david@dawiseperry.com

A crematorium or crematory may be permitted in an Industrial, “A”
or Commercial District as a special use, Provided that:

1. Shall not be the primary use, i.e. it must be accessory or
ancillary to a related and legally existing mortuary, funeral
home, columbarium, or cemetery use.

2. There shall be a strip of green area with trees, bushes or
shrubs adjacent to any border facing a residential zone and/or
public area to minimize view of any stack.

3. It shall be erected at least 200 feet away from a residential
zoning district.

4. Alkali Hydrolysis



EXHIBIT 2 - WIEGEL FUNERAL HOME COMMENT

Mr. Tom Wiegel stopped by and discussed with staff in-person and laterin a phone call with Principal
Planner, JohnVan Dyke, Principal Planner to provide his thoughts on an ordinance outliningwhere
crematoriums are appropriate. Based on hiscomments the ordinance should lean more to being
restrictive including:

e Industrial or Agricultural zoningonly
e 300 feettoresidential orcommercial property line

Noise and emissions were his biggest concern, indicating that whiletechnological improvements have
been made thatreduce emissions, there are still emissions and noise will still be afactor.

He alsoindicated that Dickinson has afuneral home that operatesina commercial areawhile its
crematoriumis basedinan industrial area off-site. He indicated thatthey appearto be functioningfine
underthis situation.



EXHIBIT 3 - BUEHLER LARSON FUNERAL HOME COMMENT

John W. Van Dyke

From: Buehler Larson Funeral Home <info@buehlerlarson.com>
Sent: Friday, December 14, 2018 1:49 PM

To: John W. Van Dyke

Subject: Re: Changes to ordinance surrounding crematoriums
Categories: Red category

John,

Thank you for sending out the letter concerning potential changes to the ordinance surrounding crematoriums. In
response, we feel comfortable with the language of the proposed ordinance with the exception of Sec. 3 (5) No
crematorium shall be erected within 200 feet of a residential zoning district.

In conclusion of some of our research, many cities within the state and outside of North Dakota require that no
crematorium shall be erected within 300 feet of a residential zoning district. We feel strongly that a minimum 300 ft.
“buffer” should be required, especially in light of the strong winds we can face in North Dakota. Also, a suggestion in
regards to a crematory location, we feel that the “old shop” at Mandan Union Cemetery could be a very good location
for a potential crematorium site. It would meet the distance requirements of any residential zoned area and tie in very
well with the new addition of the cremated remains scattering garden at the cemetery.

Sincerely,

Scott Huffman
Nathan Grubb

Buehler-Larson Funeral Home
1701 Sunset Drive

Mandan, ND 58554

(701) 663-9630
info@buehlerlarson.com



EXHIBIT 4 - Draft Ordinance - Planning and Zoning Commission
Recommendation
ORDINANCE NO. 1299

An Ordinance to Amend and Re-enact Sec. 101-1-3 and 105-1-5 (e) of the
Mandan Municipal Code related crematoriums

WHEREAS, Changes are necessary to remove conflict within the land-use code related
to cremation-related activities

WHEREAS, Clarification is required to ensure health and safety and mitigate potential
negative impacts to nearby resident property values

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the
City of Mandan, Morton County, North Dakota, as follows:

Section 1. Sec. 101-1-3 is added and reads:

Insert in Sec. 101-1-3 after the definition for Correctional facility the following:

Crematorium means the establishment for final disposition of deceased remains, either human or pet, by
thermal, mechanical, or other dissolution process that reduces remains to bone fragments and is subject to
the following requirements:

a. shall not be the primary use, i.e. it must be accessory or ancillary to a related and legally existing
mortuary, funeral home, columbarium, or cemetery use.

Crematorium equipment means the primary piece of capital performing the task of reducing
remains to bone fragments.

Section 2. Sec. 101-1-3, definition for Funeral home or mortuary, is amended to read:

Funeral home or mortuary means a facility for the care and custody for the pre-disposition of deceased
human remains, including the sale of services and merchandise for burial, cremation, and other related
items, including offices, viewing rooms. chapels. and reception halls for serving the deceased and their
families. factlityfor-the pre-burial preparation-of-human-cadavers—includine facilities foreremation—an

Section 3. Sec. 105-1-5 (e) is amended to read:

Cemetery, Mausoleum, Columbarium, and Crematorium. A cemetery, mausoleum, columbarium or
crematoriumy may be permitted in an industrial or A district as a special use, provided that:

(1) No graves shall be located less than 100 feet distant from any property line;



(2) There shall be a strip at least 75 feet in width adjacent to all boundaries of the cemetery
landscaped and maintained as a green area;

(3) In any cemetery in which there will be permitted monuments and grave markers rising above the
surface of the ground, the green area shall include a dense evergreen hedge at least six feet in
height; and

(4) No publie mausoleum, columbarium,-erematory-or cemetery chapel shall be erected within 200
feet of any boundary of the lot or parcel on which it is located.

(5) No crematorium equipment shall be placed within 100 feet of a property line excepting along
adjacent right-of-way.

Section 4. Sec. 101-1-3 and 105-1-5 (e) is amended and re-enacted.

Timothy A. Helbling, President
Board of City Commissioners

Attest:

James Neubauer,

City Administrator
Planning and Zoning: January 28, 2019
First Consideration: February 19, 2019

Second Consideration and Final Passage: March 5, 2019
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MEETING DATE: February 19", 2019

PREPARATION DATE: January 9" 2019

SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik, Building Official

PRESENTER: Shawn Ouradnik

SUBJECT: Appeal of MARC decision on the mural at 100 2™
Ave NW

STATEMENT/PURPOSE: Bobby Cochran, owner of Many Visions located at 100 2nd
Ave NW, is appealing a denial of a mural application by the Mandan Architectural
Review Committee (MARC).

BACKGROUND/ALTERNATIVES: Many Visions, located at 100 2nd Ave NW, was
cited by code enforcement for placing a mural on the front of the building without a mural
permit, as is required by Section 105-1-15(j) (9). Mr. Cochran, submitted an application
after-the-fact for the mural and was subsequently heard by MARC. The MARC denied
the application at the November 13, 2018 meeting on the basis that it violated the mural
guideline #1 which prohibits murals being placed on the front of buildings. The MARC
also denied the mural application due to zoning regulations surrounding downtown
design related to aesthetic harmony with adjacent structures as outlined in Section 111-1-
6 (2).

As is the process afforded to applicants that appear before the MARC where an
application is denied, an appeal was submitted by the applicant to the City in late
December. Staff worked with the appellant to determine an adequate date to present the
appeal before City Commission where February 5, 2019 was determined to be
appropriate.

ATTACHMENTS: MARC Mural Application, MARC Meeting Minutes, Appeal Letter,
Notice of Denial, and Notice of Violation from code enforcement

FISCAL IMPACT: None
STAFF IMPACT: None
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LEGAL REVIEW: All documentation has been sent to Attorney Brown for review prior
to tonight’s hearing.

RECOMMENDATION: I recommend upholding the decision of the MARC and deny the
appeal of the mural located at 100 2nd Ave NW for the following reasons:

1) Mural Guidline #1
2) Section 111-1-6 (2). (related to downtown design and adjacent structure
color pallets)

SUGGESTED MOTION: I move to deny the appeal made by Bobby Cochran, the owner
of Many Visions and uphold the decision of MARC to remove the mural located at 100
2nd Ave NW based on the Mural guidelines and Section 111-1-6 (2) of the Mandan
municipal code.



















To the city of Mandan:

My name is Bobby Cochran, and I am the owner of Many Visions. I have received your letter regarding

the mural on the outside of our shop, and would like to respectfully appeal your decision. I would like to
start by apologizing for not initially going through the proper channels for permitting. As a new business
owner, | am still learning my way around things like this.

However, the mural has now been up for 3 months, and we have received nothing but positive responses
to it. The mural is so much more than just paint on a wall. For me personally, the mural gave me a
positive outlet in which to channel my attention. I was able to gather several artists to work on the
mural, and allowed them a creative outlet they may not have otherwise had. During this time, we were
able to connect with each other and the community around us. My purpose for opening the Many
Visions storefront was to bring art and music to the Mandan community. These expressions offer a
different form of therapy and support system that the community so desperately needs. The mural itself
has connected the younger generation of Mandan with the older generation in a sense of purpose and
pride for our town.

I understand that a large, colorful mural is a stark difference from the brick surrounding it, but why is
that a bad thing? Unintentionally, I believe I have created the beginnings of a creative community-
building program. We have the chance to not only allow this to continue, but to propose a city-wide
effort for businesses to partner with local artists and create more art throughout the city (in approved
locations). Mandan can create a connection between artists, community organizations, businesses,
government agencies, and our youth by developing a public urban arts program. This mural is no longer
a simple painting, but a vivid representation of our local identity. Our intent was not to create a
rebellion, but in fact the opposite, to incite a sense of camaraderie between the locals and business
owners, and even the city representatives.

Jane Golden, the executive director of Philadelphia, PA’s Mural Arts Program said “while...the works
of public art are always beautiful, their deeper value lies in the conversations we create, the connections
we build, and the legacy of relationships we foster along the way, often with transformative results”.
There have recently been a multitude of studies on public art and the positive effects it has on the
surrounding communities. For example, Dr. Felton Earls of Harvard University conducted a 15-year
study across Chicago neighborhoods. Ultimately, he found that levels of health from one neighborhood
to the next didn’t depend on wealth, healthcare, or crime, but simply “the capacity of people to act
together on matters of common interest”. These communities developed positive effects by coming
together and sharing, seeking common goals, and creating cultural ties.

Street art is viewed around the nation in several different cities as a revitalizing effort, not anything that
detracts from the environment around it. This mural is about freedom, expression, and celebrating our
diversity in a positive way. In places like Providence, Rhode Island, the community gathers for
WaterFire, a public art event that takes place on their downtown waterways. WaterFire became a
catalyst for revitalization in the city, and has become a part of the community’s identity. In Boston, the
Artists for Humanity program serves as a platform for youth to become “socially conscious and engaged
entrepreneurs who bridge economic and cultural differences”. What started in 1990 as a simple one-time



mural painting turned into a non-profit organization that now allows youth to create art and sell it, and
also provides a paid apprentice program for those seeking further artistic development.

Studies have also shown that murals create an increase in foot traffic, while adding character and
vibrance to the typical urban environment. In fact, concrete and asphalt have been shown to have
negative mental health effects, and a recent Berkeley study showed that art contrasts this with
therapeutic benefits. Additionally, multiple murals in a concentrated location can create a feeling of
being in an “arts district”. Murals can increase public safety by creating a feeling that the area is well
taken care of, which makes “crimes of opportunity” less likely. Murals are something that can ultimately
transform Mandan into a more welcoming environment for those who come to visit.

Attached, you will find statements directly from the artists themselves, echoing my sentiments. We have
all experienced a newfound love and appreciation for our city and those within it, and hope to continue
sharing this experience. It is my hope that you will allow this mural to stand, and possibly support
further public art initiatives to bring Mandan to a community full of pride for its downtown areas, as
well as a thriving tourist hot spot, welcoming to any travelers who come through.

Sincerely,

Bobby Cochran

“If art is to nourish the roots of our culture, society must set the artist free to follow his vision wherever
it takes him... We must never forget that art is not a form of propaganda; it is a form of truth.”

~ John F. Kennedy



The idea of a small mural in Mandan was conceived by like-minded art lovers that
wanted nothing more than to bring some color to Mandan. To Bobby, art is his passion. He
followed his dreams and opened Many Visions, a store dedicated to art, where you walk in and
are awed by the beauty of all his products. Each piece of clothing a beautiful piece of art.
Bobby, an art enthusiast, reached out to 4 of us artists to see if we could help him in bringing
the beauty inside of his store to the outside, where anybody could enjoy it. To us artists, art is
life. Among all the things that have come and gone in my life, art has been there since | could
pick up a pencil. Creating art has lifted me out of depression, given me a purpose, and always
made life more colorful. When | was asked to paint a mural (my FIRST mural) | was elated! |
immediately got to work brainstorming ideas, creating rough drafts, and researching the best
kind of paint for outdoor murals. Throughout the mural | experienced a great sense of
community and a deep appreciation for art enthusiasts. We received nothing but positive
words from the passersby and locals while working on the mural. | heard from multiple people
“I am so glad you guys are bringing some color to Mandan!” | could tell by the look in their eyes
that we had made their day when they saw us painting the walls with beautiful art. We were out
there painting away on even the coldest and/or windiest days. Pay was not discussed when
Bobby floated the idea. We were out there freezing our butts just for the love of art, our
community, and Many Visions.

This year | have traveled all across the country. As someone who has been thinking
about leaving North Dakota | was always in the back of my mind thinking “could this town be
the next step in my life?” | traveled from town to town from North Dakota to the coast of
Washington wondering “what is so special about THIS town?” One of the main things | noticed
was the dedication certain towns had to art. Personally, | think a town with murals everywhere,
sculptures on every corner, and just little artsy things seems WAY more welcoming. I've also
realized that those towns had kind of a “touristy” vibe and seemed to be thriving. Everybody
seemed to be smiling and in a good mood as they strolled downtown, grabbed a bite to eat,
shopped locally, and admired all of the beautiful art. | think Mandan would greatly benefit from
having some more art around, especially downtown!

We artists put our heart and soul into our mural, to share with our community, hopefully
spark creativity in others, and bring some color into their lives. To paint over it with some
industrial white would be a huge disappointment to not only us, but the entire community.
Please let us keep our mural. We will be sure to do it the right way in the future and run it by
you guys first. ©

Thanks,

Sammy Obrigewitch



The mural stands for more than visual appeal, the art showcases a form of creative expression
that the locals in Mandan have never been given the opportunity to appreciate: the intriguing,
the colorful, the unique. These are all qualities a town like ours needs to continue with the
ever-changing times. Instead of shunning the art work we professional North Dakota artists
have created for you, please find it in yourself to embrace the beauty in its differences the way
we locals embrace the differences in our community. Show us that we, a demographic that is
commonly looked past, has a voice and the right to pursue a better, more beautiful
environment. We have pride for our community and wish to gift all who live here a chance to
see that the youth are just as active in making Mandan great again as the ones that came
before us.

While creating the art piece (mine being the beautiful African American) | was given nothing
but support by the local stores “Bam Nutrition” and “Vickie’s Bar” who went out of their way to
be involved in the process by sharing their thoughts and supporting the results through every
step. Not only the owners, but the community itself became involved: walking over, intrigued by
the art that was being made and | felt the sense of comradery | grew up in again; something |
felt was lost when the oil boom hit. Strangers becoming friends under the common interest of
seeing this mural be created and their words of “change”, and “something new and different”
were genuine. They were inspired and intrigued and many wished for more as they believed
Mandan needed a new fresh perspective on what art is and what it can be.

The work | made on this concrete wall, a wall that before looked like an unfinished piece of
construction, gave new life to the store and the stores around it. | found myself there in the rain
and the cold, as | was bound and determined to be the change | wanted to see in the Mandan,
where all walks of life are embraced. Please embrace our artwork the way we embrace our
community, and we will all see that a little extra color is never a bad thing.

-Jaimie Privratsky

In a state so full of seasonal depression, the use of vibrant colors will increase the moods of
our fellow patrons through the use of color therapy. Our art work being shown does not hold
ties to our location, allowing us to create thought provoking messages that many other murals
in our area have not attempted yet. By sharing a visual representation of African Americans on
our public walls, we are showing our embrace of different cultures and different skin tones in a
state with a high demographic of Caucasians. The work we have created shows no ties to
violence, gangs, religion, or use of illegal substances. It is located in an area where it will not
create traffic distractions, and it does not support any form of anarchy or civil chaos. Where
there is no violence there should be no reprimanding. With the passing times in the US, small
civil liberties like this should not be abolished. Please let us keep the art we worked so hard to
give you, our gift to the community.

-Paige Michal



December 3, 2018
MMKT Rentals

220 W. Main St
Mandan, ND 58554

Case ID: MDN-18-12863

NOTICE OF VIOLATION

The property located at 100 2" Ave NW had submitted a Mural Application with the MARC
committee in which the permit has been denied due to the following:

Mural Guidelines 1 & Mandan Municipal Code 105-4-2.1 (d) & 3 (c) which state, “In order to
maintain a sense of harmony within the area, the colors and materials used should generally be
compatible with or complementary to those used for buildings on adjoining parcels.”

There are 10 days to appeal the decision to the City Commission per 111-1-5 (c). If you intend
to appeal please contact City Building Official Shawn Ouradnik at 701.667.3236 by
12/17/18 @ 8:00am for further questions and information to get this matter resolved.

If compliance is not made this violation is an Infraction with up to $1000 fine.

Sincerely,

Candy Fleck

Code Enforcement
Mandan Police Dept.

205 15t Ave NW

Mandan, ND 58554
701-667-3250
cfleck@cityofmandan.com
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DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

News Consent No. 2 0€
APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT ?(7 /L?
OFFICE OF ATTORNEY GENERAL ‘
SFN 9338 (8-2009) )
Application for: [] Local Permit *E Charity Local Permit (one event per year)
Name of Non-orof t Organization Date{s} of Actlwtv .
g RQ)UJ\' Macch ;Znék 2014 1o

| e o e Gampe oyt sontof et ocome | T Fysipess Phone umner |
e St L, Sehalfec o B Soedor 70~ 5573750
,..,,.,.méléi,,/iszz&bw\i)m pismack | | 58504
PORex 174~ ?2ﬁyﬂmméa LD | SESD,
;A wa megu %§7ﬂwmwm frou

ity 5 Siate Zip-Code Comty
A
ednddon V| S¢ Mogt
andoyny /D S S ol ren
e AMe(s) 10 b8 Condutied: —~ POKeT, TWenty-one, and Paddlewnsels may be Conausted only oy & OTET PaTTiL.

D Bingo m Raffle DCalendar Raffle D Sports Pool D Poker * D Twenty-one * D Paddlewheels *

Game Type Description of Prize Retall Yalue or Game Type Description of Prize etar Yalue ot
Prize Prize
/ : A 4 s " o R D
S(}/SO i(a.((:}(—” Gh RiZe  |So7ok dealstalsid
(Limi} §12,000 per year)
Total:l_§

mmmfWMAMAWWW%%WMMK%ww&QWW
DAL el A TS0 e ne ST iy Nutne N e Zoang_ alosS AR,

Does the organization presently have a state gaming Iicense?,mNo D Yes - If "Yes," the organization is not eligible for a local permit or charity local
permit and should calf the Office of Attorney General at 1-800-326-9240,

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 307 ﬁNo D Yes - lfi"Yes[
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? g No D Yes - If “Yes,”
ndicate the total value of all prizes previously awarded: $——————_ This armount is part of the total prize limit of §12,000 per year.

m

ighature of Orgamzatxon ] Tﬂp ’}Executl fﬁ)ff jcial Date Title Business Phone Number
ya)

W7 50 AT BesEDER T S5737

201912
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LOCAL PERMIT OR CHARITY LOCAL PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 17926 (10/2012)

. . . Permit Number
Type: [ClLocal Permit *[x] Charity Local Permit
2019-12

Name of Organization Date(s) Authorized (Read instruction 2)

31:8 Project
Contact Person Business Phone Number | 3/1/2019 to  3/1/2019

Stacy Schaffer (701) 557-3750 Beginning Ending
Mailing Address City State Zip Code

1758 Hamburg Dr. Bismarck ND 58504-0000
Site Name Site Address

Midway Lanes Bowling Alley 3327 Memorial Highway
City State ZIP Code County

Mandan ND 58554-00( Morton County
Check the Game(s) Authorized: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

[[]Bingo Raffle [[] Calendar Raffle [] Sports Pool [[] Poker* [] Twenty-one* (] Paddiewheels*
Restriction:
Requirement: For a "Charity Local Permit," the organization must file a "Report on a Charity Local Permit" with the city or county auditor and Office of
Attorney General within 30 days of thi event.

Date Sighature of [x]City Ayl ; [CJcounty Auditor | Printed Name of City or County Auditor Auditor Telephone Number

2/1/2019 &M /AZ Brent Wilmeth (701) 667-3455

Please see the instructions on the backside of fhis férm o\mhow to complete the Permit.
For a raffle or calendar raffle, read "Information Required to be Preprinted on a Standard Raffle Ticket" below.

cut along this line

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

Name of organization;

Ticket number;

Price of the ticket, including any discounted price;

Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize

that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient

space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the

total number of minor prizes and their total retail price;

5. For a licensed organization, print "office of attorney general” and license number. For an organization that has a permit, print

the authorizing city or county and permit number;

A statement that a person is or is not required to be present at a drawing to win;

Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the

drawing;

8. Location and street address of the drawing;
9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is

or is not liable for sales or use tax;

10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least
"___"years of age to buy a ticket, or win a prize;

11. A statement that a purchase of the ticket is not a charitable donation;

12.  If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won
and odds of winning the prize based on numbers of chances; and

13.  If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a

cash prize that is limited to the lesser of the market value of the animal or four thousand dollars.

LTSN

N



Consent No. 3

Board of City Commissioners

ciTy OF Agenda Documentation
MANDAN ™

WHERE THE WEST BEGINS

MEETING DATE: February 19, 2019

PREPARATION DATE: February 14, 2019

SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Amendment to Engineering Service Agreement
with AE2S for Raw Water Intake

STATEMENT/PURPOSE: To amend our agreement with AE2S for the Raw Water
Intake project to include services though final design and bid considerations.

BACKGROUND/ALTERNATIVES: The raw water intake is a project that has been in
the works for years. The main driver for this project comes from the existing intake
structure having experienced low-flow channel migration and the sediment challenges
that have resulted. While the water supply has never been interrupted, it has caused
emergency dredging and annual maintenance to remove the sediment. To resolve these
issues, the City has been working with AE2S to evaluate long-term solutions. More
background and an anticipated schedule are included in the attached cover letter provided
by AE2S.

ATTACHMENTS:
1. Amendment Cover Letter
2. Amendment #1 to the Original Engineering Service Agreement (ESA)

3. The Original ESA is available upon request (33 pages)

FISCAL IMPACT: The engineering costs for the intake project are eligible for State
Water Commission (SWC) funding under a previous agreement with the SWC that shares
in 65% of engineering costs for the project. Therefore, the local share would be 35% of
those costs. Under this amendment, AE2S is estimating $1,005,500 worth of services.
Therefore, the local share would be $1,005,500 x 0.35 = $351,925. Since the intake is
shared with the refinery, staff has met with refinery staff and has come to an
understanding of a 50/50 split for local costs assuming a SWC grant through completion
of the project. Therefore, the city’s share would be half of the local share which is
$351,925 x 0.50 = $175,963. After the amendment, the agreement is still under the




Board of City Commissioners

Agenda Documentation

Meeting Date: February 19, 2019

Subject: Amendment to Engineering Service Agreement with AE2S for Raw Water
Intake

Page 2 of 9

amount committed by the SWC for engineering cost share. The local share would be paid
for out of the utility fund.

STAFF IMPACT:  Ongoing discussion and coordination.

LEGAL REVIEW:  The City Attorney has reviewed the amendment and has no
concerns.

RECOMMENDATION: Approve amendment #1 to the original ESA.

SUGGESTED MOTION: I move to approve of amendment #1 to the original
Engineering Service Agreement with AE2S for final design and other necessary services
through bid considerations.
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Consent Agenda No. 4

Board of City Commissioners

Agenda Documentation

MEETING DATE: February 19, 2019
PREPARATION DATE: February 7, 2019
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM,
SUBJECT: Consider approval of Minor Plat of O’ Town
Second Addition

STATEMENT/PURPOSE: Consider approval of the minor plat for OI” Town Second
Addition.

BACKGROUND/ALTERNATIVES: Mandan Parks District is seeking to transfer a
portion of their property to adjacent property owners. The portion of property proposed
to be rezoned and ultimately transferred is difficult to maintain due to the sloping
topography. Adjacent property owners to the south have expressed interest in extending
their property boundaries and thereby assuming maintenance responsibility.

The proposed minor plat of O’ Town Second Addition will act to adjust the property
boundaries of the property owners to the south to include the area of land as illustrated in

Exhibit 1.

ATTACHMENTS:

Exhibit 1 — Approximate Area to be Conveyed to Adjacent Property Owners
Exhibit 2 — Aerial and Site Visit
Exhibit 3 — Minor Plat of O’ Town Second Addition

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: This document has been sent to Attorney Brown for his review.

RECOMMENDATION: The Engineering and Planning Department recommend
approval of the minor plat of O’ Town Second Addition as presented in Exhibit 3.




Board of City Commissioners

Agenda Documentation

Meeting Date: February 19, 2018

Subject: Minor Plat of O’ Town Second Addition
Page 2 of 2

SUGGESTED MOTION: I move to approve the minor plat of O’ Town Second Addition
as presented in Exhibit 3.
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EXHIBIT 1 - APPROXIMATE AREA TO BE CONVEYED TO ADJACENT PROPERTY
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OL TOWN SECOND ADDITION

L

OL' TOWN SECOND ADDITION

TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA

ALL OF LOTS 2 & 3, BLOCK 1 OF REPLAT OF LOTS 1-3, BLOCK 1, OL' TOWN ADDITION, ALL OF LOTS 4-6, :
BLOCK 1 OF OL' TOWN ADDITION & PART OF LOT 9, BLOCK 1, DIANE'S 1ST ADDITION, NE1/4 SECTION 27, TancE oy

T139N-R81W OF THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA

N
N
N

EXHIBIT2

DIANE'S 1ST ADDITION

9948~

~
L

NORMA'S 1ST ADDITION

1-30-2019

0 20 a0

HORIZ. DATUM: NAD83
VERT. DATUM: NAVDSS

LEGEND

O FOUND REBAR MONUMENT
@ SETREBAR MONUMENT

e

21181 SaFt
0.49 Acres.

LOT2
10810 SqFt

REPLAT OF LOTS 1
BLOCK 1, OL' TOWN
ADDITION

3
\ — \ 5o STREETNE
\ - POINT OF BEGINNING
SWCOR LOT 2, BLOCK 1,
_ - REPLAT OF LOTS 15
- BLOCK 1, OLD' TOWN ADD.

BASIS OF BEARING:
NORTH ROW 5TH ST NE
SOUTH 79° 56 34" WEST

TOMAN ENGINEERING

501 1st Streel NW Mandan ND 58554
Phone: 701-663-6483 * Fax: 701-663-0923

NOTES:
1. BEARINGS AND DISTANCES MAY VARY FROM
REVIOUS DOCUMENTS OF RECORD DUE TO
DIFFERENT METHODS OF FIELD MEASUREMENT.

LoT 4

® 16286 SaFt
0.37 Acres

OL' TOWN ADDITION

AUDITOR'S OFFICE, MORTON CO. ND
DELIQUENT TAXES AND S

ASSESSIENTS R INSTRUMENTS OF SPECIAL
ASSESSMENTS, PAID AND TRANSFER
DAWN R. RHONE, COUNTY AUDITOR

BY. L DEPUTY.

APPROVED BY COUNTY AUDITOR'S OFFICE
DAWN R. RHONE, AUDITO}

BY. . DEPUTY
DATE:

WESTERNMOST
COR.LOT 10

o1
12434 SqFt
0.29 Acres

DESCRIPTION OF PROPERTY.

ATRACT OF LAND BEING ALL OF LOTS 283, BLOCK . REPLAT OF LOTS 1.3, BLOCK 1, OL
O\

TOWN ADDITION, ALL OF LOTS 4-6, BLO

RANGE 81 WEST OF THE CITY OF MA!
PARTICULARLY DESCRIBED AS FOLLOWS:

DITION OF THE CITY OF MANDAN, MORTON COUN

10°03:26" WES

UNDARY LINE OF SAI

WNADDITION AND PART OF LOT
BLOCK 1. DIANE'S 15T ADDITION OF THE NE114 OF SECTION 217 TOWNGHIP 15
NOAN. MORTON GOUNT, NORTH DAKOTA, BENG MORE

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2, BLOCK 1, REPLAT OF LOTS 1.0, BLOCK
h GUNTY, NORTH D)

TA EST BO ID L
EXTENDED NORTHERLY FOR 185,66 FEET TOA POINT ON THE NORTHWESTERLY BOUNDARY
LINE OF LOT 9, BLOCK 1, DIANE'S 1ST ADDITION OF THE CITY OF MANDAN, MORTON

GOUNTY, NORTH DAKOTA; THENCE NORTH 44°36'50" EA

T ALONG SAID NORTHWESTERLY

BOUNDARY LINE FOR 147.47 FEET; THENCE SOUTH 89°48'41" EAST FOR 99.48 FEET TO THE

WESTERNMOST CORNER OF LOT 10, BLOCK 1 Of
ALSO BEING ON THE EASTERLY BOUNDARY LINE OF SAID LOT 9; T
EAST ALONG SAID EASTERLY BOUNDARY LINE AND CON

EASTERLY BOUNDARY LINE FOR 22 47 FEET, THENCE SOUTH

RI
STREET NE; THENCE SO '56'34" WEST ALONG SAID NORTH R

MORE OR LESS,

\ LOT 6
9907 SaFt N
\ 0.23 Acres N

APPROVAL OF BOARD OF CITY COMMISSIONERS

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF MANDAN, NORTH DAKOTA, HAS

APPROVED THE SUBDIVISION OF LAND SHOWN HEREON, HAS ACGEPTED THE DEDICATION
OF ALL STREE EYS, AND PUBLIC WAYS SHOWN HEREON LYIN

CORPORATE LIVITS OF THE CITY OF MANDAN, HASACCEPTED THE DEDICATION OF ALL

MANDAN, NORTH DAKOTA, HAS TAKEN BY RESOLUTION THIS ___DAY OF 2019,

JM NEUBAUER - CITY TIM HELBLING - PRESIDENT OF

THE BOARD OF CITY COMMISSIONERS

1, JUSTIN FORSETH, CITY ENGINEER FOR THE CITY OF MANDAN, NORTH DAKOTA HEREBY
APPROVES "OL- TOWN SECOND ADDITION." OF THE GITY OF MANDAN, MORTON COUNTY,
NORTH DAKOTAAS SHOWN ON THE ANNEXED P!

JUSTIN FORSETH, PE

F SAID DIANE'S 1ST ADDITION, SAID POINT
UTH 3

3°54'53"

SAID EAS Y LINE TUING SOUTHEASTERLY ALONG
THE EASTERLY BOUNDARY LINE OF OL' TOWN ADDITION OF THE CITY OF MANDAN, MORTON
COUNTY FOR 229,09 FEET, THENCE NORTH 60°14'46" EAST CONTINUING ALONG SAID
10°03726" EAST CONTINUING.
ALONG SAID EASTERLY BOUNDARY LINE FOR 59.52 FEET TO THE SOUTHEAST CORNER OF
SAID OL' TOWNADDITION, SAID POINT BEING ON THE NORTH RIGHT.OF-WAY LINE OF T
79° |GHT-OF-WAY LINE FOR
53205 FEET TO THE PONT OF BEGINNING, SAID TRACT OF LAND CONTAINING 1.62 AGRES,

SE COR
OL' TOWN
ADD,

SURVEYOS

'S CERTIFICATE

1, ANDRA L. MARQUARDT, NORTH DAKOTA REGISTERED LAND SURVEYOR NO. 4623, HEREBY
CERTIFY THAT | HAVE CAUSED TO BE SURVEYED BY MY FORGES UNDER MY SUPERVISION

TY DESCRIBED HEREON AND | HAVE PREPARED THE ACCOMPANYING
FURTHER, TR DISTANGES INDIGATE ON ARE IN FEE NDREDTHS THERLOF,
AND BEARINGS ARE INDICATED IN GUADRANTS AND DEGREES, MINTES, AND SECONDS
THEREOF; FURTHER, THAT SAID PLAT DOES TRULY SHOW THE SURVEY TO THE BEST OF MY
KNOWLEDGE AND BELIEF.

ANDRAL WARQUARDT RIS %623

STATE OF NORTH DAKOTA )
COUNTY OF MORTON )

2019, THERE APPEARED BEFORE ME ANDRAL.
ARGUATDT KNOWN 70 W TO BE THt PERSON WHOSE NAVE 1S SUBSCRIBED 10 THE
ABOVE GERTIFICATE AND DIDACKNOWLEDGE TO ME THAT SHE EXECUTED THE SAME AS
HER OWN FREE ACT AND DEE!

FARVEVSCANEBER
NOTARY PUBLIC, NORTH DAKOTA

OWNER'S CERTIFICATE OF DEDICATION

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LAND PLATTED HEREON, DO
HEREY VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT, AND DO DEDICATE ALL
THE STREETS, ALLEYS, PARKS, AND P SHOWN HEREON, INCLUDING ALL
SEWERS, CULVERTS, BRIDGES WATERLINES, SIDEWALKS AD OTHER IMPROVEMENTS O

ER SUCH STREETS, ALLEYS OR OTHER PUBLIC GROUNDS, WHETHER SUCH
IIPROVEMENTS ARE SHOWA HENEON OR NOT, 1O PUBLIC USE FOREVER. WE ALSO
DEDICATE EASEMENTS TO RUN WITH THE LANDS FOR WATER, SEWER, GAS, ELECTRICITY,
TELEPHONE, OR OTHER PUBLIC UTILITY LINES OF SERVICES UNDER, ON OR OVER THESE
CERTAIN STRIPS OF LAND DESIGNATED AS "UTILITY EASEMENTS"

LOT 2, BLOCK 1, REPLAT OF LOTS 1-3, BLOCK 1, OL' TOWN ADDITION
DEBBIEA KLESALEK

SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS __DAY OF
2019,

SNOTARY PUBLIC
NTY.

1Y CONNISSION EXPRES

LOT 3, BLOCK 1, REPLAT OF LOTS 1-3, BLOCK 1, OL' TOWN ADDITION

JARED M PELTZER SERENA PELTZER

'SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS ___DAY OF
2019,

NOTARY PUBLIC
TY,

—cown
MY COMMISSION EXPIRES:

LOTA4 &5, BLOCK 1, OL' TOWN ADDITION

KIRK OLSON, GENERAL PARTNE]
L TOWN REAL ESTATE NUESTIENTS, LLP

SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS____DAY OF
20189
NOTARY PUBLIC

Y COMMISSION EXPIRES.

LOT 6, BLOCK 1, OL' TOWN ADDITION

THOWAS A. JESSTA. SCAWEIGERT

'SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS__ DAY OF
12019,

- JNOTARY PuBLIC

i COMNISSION EXPIRES.

PART OF LOT 9, BLOCK 1, DIANE'S 1ST ADDITION

PURSUANT TO THE PROVISIONS OF NDCC 40-50.1-05, BY THE EXECUTION OF SAID PLAT, THE
MANDAN PARK DISTRICT HEREBY GRANTS AND CONVEYS TO:

LOT 2: DEBBIE A. KLESALEK
LOT 3 JARED M. & SERENA PELTZER

LOTS 4 & 5 OLD TOWN REAL ESTATE INVESTENTS, LLP
LOT 6: THOMAS A & JESSI A. SCHWEIGER!

JASON ARENZ, PRESIDENT
MANDAN PARK DISTRICT

TOLE FIGLIN, DIRECTOR
MANDAN PARK DISTRICT

SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS____ DAY OF
T o
[ — e

OUN
1Y CONNISSION EXPIRES.




Exhibit 3 - Aerial and Site Visit



Figure 1 Aerial of Subject Property



Figure 2 Facing Southwest

Figure 3 Facing South



Consent No. C5i

Board of City Commissioners

@l Agenda Documentation

CITY OF

WHERE THE WEST BEGINS
MEETING DATE: February 19, 2019
PREPARATION DATE: February 12, 2019

SUBMITTING DEPARTMENT: Assessing

DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor

SUBJECT: Abatement for 4302 30" Avenue NW the 2018
assessed value/taxes should have been prorated
due to buyer being exempt entity

STATEMENT/PURPOSE: To consider corrections to the 2018 assessed values for the
lot that Morton County Water Resource District purchased. The taxes should be prorated
and abate 4 months that the property was owned by the Morton County Water Resource
District.

BACKGROUND/ALTERNATIVES: This parcel is also known as parcel #65-2211440
Lot 3, Block 4, Mandan Industrial Park 7%

Reason for abatement: To correct the 2018 full & true values. The assessments/taxes
should be prorated and abate 4 months that the property was owned by the Morton
County Water Resource District dba Missouri West Water System. Property was
purchased on September 7, 2018.

ATTACHMENTS: Application for Abatement and information submitted with
application, property record card, tax bill, copy of NDCC 57-02-08

FISCAL IMPACT: Estimated fiscal impact for 2018 amounts to $136.42 to the City and
$572.32 for all taxing entities.

STAFF IMPACT: NA

LEGAL REVIEW: NA

RECOMMENDATION: I recommend a motion to approve the Applications for
Abatement to correct the 2018 Full & True Value. I recommend a reduction in value of
$43,600 for 2018.














































































































































Consent No. C5ii

Board of City Commissioners

>l Agenda Documentation
MANDAN

WHERE THE WEST BEGINS

MEETING DATE: February 19, 2019

PREPARATION DATE: February 12, 2019

SUBMITTING DEPARTMENT: Assessing

DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor

SUBJECT: Abatement for 2017 assessed value of vacant lot

exceeds market value

STATEMENT/PURPOSE: To consider correction to the 2017 assessed value for the lot
purchased by Brandon Charvat

BACKGROUND/ALTERNATIVES: This parcel is also known as parcel #65-5630000
Aud Lot 11 of SW % Sec 23-139-81 Mandan Lands

Reason for abatement: To correct the 2017 full & true value. The property was
purchased for $35,500 on 12/30/2016. The 2018 Assessed Value was adjusted for the
2018 assessment. Mr. Charvat indicated a market value of $10,000 on this application.
I explained my recommendation of $35,500 and he said would accept my
recommendation.

ATTACHMENTS: Application for Abatement, map and tax bill

FISCAL IMPACT: Estimated fiscal impact for 2017 amounts to $283.43 to the City and
$1,165.21 for all taxing entities.

STAFF IMPACT: NA

LEGAL REVIEW: NA

RECOMMENDATION: [recommend a motion to approve the Applications for
Abatement to correct the 2017 Full & True Value. I recommend a reduction in value of
$88,200 for 2017.

SUGGESTED MOTION: A motion to approve 2017 Full & True Value changes for
Brandon Charvat for parcel #65-5630000 as presented.




Application For Abatement Or Refund Of Taxes
North Dakota Century Code § 57-23-04

Fite with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent.

State of North Dakota A ¢ Distriet _City of Mandan
County of _Morton Property LD.No. _05-3630000
Name_Brandon Charvat Telephone No.

Address 210 6th Ave NW Mandan ND 58554

Legal description of the property involved in this application:

AUDLOT 11 OF SW 1/4 SEC 23-139-81 MANDAN LANDS

Total true and full value of the property described Total true and full value of the property described
above for the year & is: above for the year & should be:
Land s 123700 ' Land 5 35,500
Improvements §____ Improvements § .
Total $ 123,700 N Total $ 35,500
[¢3) 2y
The difference of $ 88,200.00 true and full value between (1) and (2) above is due to the following reason(s):
{3 1. Agriculwrai property true and full value exceeds its agricultural value defined in N.D.C.C. § 57-02-27.2
& 2. Residential or commetcial property’s true and full value exceeds the market vatue
1 3. Error in property description, entering the description, or extending the tax
{J 4. Nonexisting improvement assessed
1 5. Complainant or property is exempt from taxation. Attach a copy of Application for Property Tax Exemption.
11 6. Duplicate assessment
{J 7. Property improvement was destroyed or damaged by fire, fiood, tornado, or other natural disaster {(see N.D.C.C. § 57-23-04(1)(g))
[ 8. Errorin noting payment of taxes, taxes erroneously paid
L1 9. Property qualifies for Homestead Credit (N.D.C.C. § 57-02-08.1) or Disabled Veterans Credit (N.D.C.C. § 57-02-08.8). Attach a copy of
the application.
310, Other (explain)

i.

. Has the property been offered for sale on the open market? i f,} . Ifyes, how long?

. The property was independently appraised: v §_

. The estimated agricultural productive value of this property is excessive because of the following condition(s):

The following facts refate to the market value of the residential or commercial property described above, For agricultural property, go directly to
question #5.

Purchase price of property: § y f ’ (}_ 5 Date of purchase:
Terms: Cash S\A Contract Trade Other {explain)

Was there personal property involved in the purchase price? V44 () Estimated value: §
yes/no

yes/no

Asking price: $ Terms of sale:

Purpose of appraisal:

yes/no

Market value estimate: §

Appraisal was made by whom?

. The applicant's estimate of market value of the property involved in this application is § / C}; 60 ¢

—

Applicant asks that 7‘_@ > @f %2 0 i 7 qe f-( 1" e FU*‘I,J( (;/i 6: / S Q

Bise. real ectete Yayx' oft of +he 2e6if”

Colculation  Amowt of  F10,000.00

By filing this application, I consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an
appraisal of the property. Tunderstand the official will give me reasonable notification of the inspection. See ND.C.C. § 5723-05.1.

Signature of Preparer (if other than applicant) Date

24775
{2-2016)









2018 Morton County Real Estate Tax Statement

Parcel Number Jurisdiction
65-5630000 City of Mandan
Owner Physical Location
CHARVAT/BRANDON

Legal Description
SCT:23 TWN:139 RNG:81
SUBDIV:MANDAN LANDS

AUD LOT 11 SW 1/4 (2748) 1.42 ACRES

Legislative tax relief

(3-year comparison) 2016 2017 2018
Legislative tax relief 971.93 854.28 254.19
Tax distribution (3-year comparison): 2016 2017 2018
True and Full Value 123,700 123,700 35,500
Taxable Value 6,185 6,185 1,775
Less: Homestead credit 0 0 0
Disabled Veteran credit 0 0 0
Net Taxable Value 6,185 6,185 1,775
Total mill levy 267.850 264.220 265.210
Taxes By District (in dollars):
City 363.92 397.54 111.08
County 472.06 407.64 109.49
Other 16.38 15.70 7.10
Park 171.50 170.20 49.70
School (after State Reduction) 626.62 636.94 191.60
State 6.18 6.18 1.78
Consolidated Tax 1,656.66 1,634.20 470.75
Less: 12% state-paid tax credit 198.80 0.00 0.00
Net consolidated tax 1,457.86 1,634.20 470.75
Net effective tax rate 1.18% 1.32% 1.33%
________ o o _ 3

2018 Morton County Real Estate Tax Statement

KARIT HATZENBUHLER

MORTON COUNTY TREASURER

210 2ND AVE NW
MANDAN ND 58554

CHARVAT/BRANDON
210 6TH AVE NW

MANDAN ND 58554-5432

Statement No: 20943

MAKE CHECK PAYABLE TO:

Morton County Treasurer

Your canceled check is your receipt for your payment.
No receipt will be issued.

*65-5630000%

2018 TAX BREAKDOWN
Net consolidated tax 470.75
Plus: Special Assessments 0.00
Total tax due 470.75
Less: 5% discount,
if paid by February 15, 2019 -23.54
Amount due by February 15, 2019 447.21
Or pay in two installments (with no discount):
Payment 1: Pay by March 1, 2019 235.38
Payment 2: Pay by October 15, 2019 235.37
Penalty on Ist Installiment & Specials:
March2,2019 . . .. . ... ... 3%
May 1,2019 . ... oo 6%
July 12019 . ... 9%
October 15,2019 . . . ... ... 12%
Penalty on 2nd Installment:
October 16,2019 . . ... . L. 6%
FOR ASSISTANCE, CONTACT:
Office:  Morton County Treasurer
210 2nd Ave NW
Mandan, ND 58554
Phone: 701.667.3310
Website: www.co.morton.nd.us
X e _ H o ___
Parcel Number: 65-5630000
Statement Number: 20943
Owner ID: 20543
Total tax due 470.75
Less: 5% discount -23.54
Amount due by February 15, 2019 447.21
Or pay in two installments (with no discount):
Payment 1: Pay by March 1, 2019 235.38
Payment 2: Pay by October 15, 2019 235.37



PDF+PIN: 005+65:5630000
VACANT LAND, MANDAN

Deed: CHARVAT/BRANDON Map Area: Zone § - Vacant Land Checks/Tags:

Mail To: 210 6TH AVE NW Contract: Route: 000-000-000 Lister/Date: GR, 06/01/2017
MANDAN, ND 58554-5432 CiD#:. 02748 Tax Dist: M1 Review/Date: GR, 03/09/2018
DBA: Plat Page: 0 Entry Status: Estimated
MLS: Subdiv: MANDAN LANDS 139-81

Urban / Commercial
Legal:AUD LOT 11 OF SW 1/4 SEC 23-139-81 MANDAN LANDS

Land B | ‘ : ] S ! oo | R Lot - l o ! - | > I Orit Price. | - | ‘ l | - ;I}Rndnearest o .
671,885.00 1.421 ; | ’ $35,500" O"/o" 0"0‘ Q%; ’ 30 $3§ SUb

Lump Sum ,
Grand Total ' ) 61,885.00 1421 o $35,500 $35,500

| Not Applicable

'Lurﬁb Sum

{NU
$35,500] D021 1475267 B Land - $35,500
Dwlg

" Date
12/30/2016

$35,500

Impr

Total $35,500 $35,500




PDF+PIN: 005+65-5630000 Fri, 9/7/2018, 11:45 AM  Page 2

Appr Urban . $35,500
Appr Urban | Comm ~ $123,700 $0 $0
Appr | Urban Comm $123,700 i 0 $0

$0  $123,700
$0| $123,700

03/09/2018 REDUCED VALUE TO PURCHASE PRICE

Land Depreciation Notes:
Land basis 1: RESTRICTED ACCESS



Consent No. C5iii

Board of City Commissioners

Agenda Documentation

WHERE THE WEST BEGINS

MEETING DATE: February 19, 2019

PREPARATION DATE: February 12, 2019

SUBMITTING DEPARTMENT: Assessing

DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor
SUBJECT: Abatement for 2017 & 2018 assessed values

exceed market value

STATEMENT/PURPOSE: To consider corrections to the 2017 & 2018 assessed values
for property at 202 Collins Ave owned by Eileen M Giese

BACKGROUND/ALTERNATIVES: This parcel is known as parcel #65-2505000
S 24’ of Lot 8, Block 23 Mandan Proper (OT)

Reason for abatement: To correct the 2017 & 2018 Full & True values. Owner
requested a review of the property. Owner was unable to sell the property at the assessed
value. The property was reviewed by assessment staff and corrections were made to the
assessment.

ATTACHMENTS: Applications for Abatement, for sale posters submitted with
application, tax bill and property card

ESTIMATED FISCAL IMPACT: Estimated fiscal impact for 2017 amounts to $62.18 to
the City and $255.63 for all taxing entities.

Estimated fiscal impact for 2018 amounts to $63.64 to the City and $269.72 for all taxing
entities.

STAFF IMPACT: NA

LEGAL REVIEW: NA
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Agenda Documentation

WHERE THE WEST BEGINS

MEETING DATE: February 19, 2019
PREPARATION DATE: February 12,2019
SUBMITTING DEPARTMENT: Assessing

DEPARTMENT DIRECTOR: Kimberly Markley

PRESENTER: Kimberly Markley, City Assessor
SUBJECT: Abatement requesting correction to 2018 Full &
True Value

STATEMENT/PURPOSE: To consider correction to the 2018 assessed value for the
property located at 1008 1% St. SE owned by Lloyd Deringer

BACKGROUND/ALTERNATIVES: This parcel is also known as parcel #65-5709000
LOT 10 OF NE4 SW4 SW4 & LOTS 11-14 OF NW1/4SE1/4SW1/4 SEC 26-139-81

Reason for abatement: To correct the 2018 full & true value. This property consists of a
mobile home park with 33 spaces and a rental house. Staff from the assessment office
reviewed the property with the owner and found the house to be unlivable and will
require significant work before it can be rented again. House was also listed as an office
and was corrected. Mobile Home Park was changed from normal to below normal.

ATTACHMENTS: Application for Abatement, tax bill and property card

ESTIMATED FISCAL IMPACT: Estimated fiscal impact for 2018 amounts to $351.07
to the City and $1,487.83 for all taxing entities.

STAFF IMPACT: NA

LEGAL REVIEW: NA

RECOMMENDATION: I recommend a motion to approve the Application for
Abatement to correct the 2018 Full & True Value. I recommend a reduction in value of
$112,200.

SUGGESTED MOTION: A motion to approve 2018 Full & True Value changes for
Lloyd Deringer 1008 1% St. SE as presented.
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MEETING DATE: February 19, 2019

PREPARATION DATE: February 11, 2019

SUBMITTING DEPARTMENT: Police

DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: Chief Jason Ziegler

SUBJECT: Consider Approval for the Police Department
Entering into a Contract with Shallow Creek
Kennels Inc.

STATEMENT/PURPOSE: The Police Department would like to enter into a contract
with Shallow Creek Kennels Inc. for the purchase and training of a canine and the
training of a handler.

BACKGROUND/ALTERNATIVES: The Police Department has already been approved
for the purchase a canine, the cost for the training of the dog and handler and required
equipment. The Department would like to purchase the dog and have the training of both
the dog and handler through Shallow Creek Kennels of Sharpsville, PA. The next
available training session will begin on June 24" 2019 and is a 6 week training course.
Prior to the start of the class, the Department will be able to choose a dog (breed and
gender) through Shallow Creek Kennels. The dog will be trained as a Narcotics
Detection/Patrol Police Service Dog. Cost of the dog and all training is $14,500.00.

ATTACHMENTS: Contract for Services with Shallow Creek Kennels Inc.

FISCAL IMPACT: $14,500 for dog and training

STAFF IMPACT: Officer to attend 6 week training course

LEGAL REVIEW: Reviewed by City Attorney

RECOMMENDATION: Recommend approval for the Police Department entering into a
contract with Shallow Creek Kennels Inc. for the purchase of a narcotics detection/patrol
police service dog and the training of the dog and handler.



Board of City Commissioners

Agenda Documentation

Meeting Date: February 19, 2019

Subject:Police Department Contract with Shallow
Creek Kennel Inc.

Page 2 of 2

SUGGESTED MOTION: Move to approve the Police Department entering into a
contract with Shallow Creek Kennels Inc. for the purchase of a narcotics detection/patrol
police service dog and the training of the dog and handler.




SHALLOW CREEK KENNELS INC.
6572 Seneca Road
Sharpsville, PA 16150

CONTRACT FOR SERVICES

Narcotics Detection/Patrol Police Service Dog

And now this 7th Day of February 2019 this agreement is entered into between
Shallow Creek Kennels, Inc. hereinafter referred to as “Contractor” of

and Mandan Police Department , hereinafter referred to as “Department” and in
consideration thereof agree as follows:

ARTICLE I

This agreement will become effective on the date of execution of same and will remain in
full force and effect for a period of six weeks which is agreed to be six weeks from the
commencement of training, or unless earlier terminated as provided in Article IV of this
agreement. Training shall commence no later than June 24th, 2019, and is estimated to
conclude on or before August 2nd, 2019.

ARTICLE II

The contractor will perform the services specified in the description of services attached
to this agreement and incorporated herein by reference. The Contractor shall provide the
pre-training of One (1) canines supplied by the Contractor and the training of One (1)
handler chosen by the Department. It is specifically agreed that the Contractor shall
have sole and exclusive discretion to determine the methods, details and means of
performing the services more fully described in Article IV.

ARTICLE III

In consideration for the services to be performed by the Contractor, the Department
agrees to pay the Contractor the sum of $14,500.00 said to be paid as follows: $10,000.00
deposit to be paid by May 13th, 2019 , and the balance of $4,500.00 _at the conclusion
of the training session, no later than August 2nd, 2019. In the event that the Department
desires to terminate the Agreement prior to the conclusion of the six week training
session, the Department shall forfeit any and all sums of money paid to the Contractor.

ARTICLE IV



The Contractor agrees to devote his time, expertise and effort to the performance of his
services to the Department as contracted to under the terms of the Agreement; however, it
is specifically understood by the parties that the Contractor may at his discretion engage
in and provide other services for additional clients, departments and individuals who may
not be a party to this Agreement during the length of this Agreement.

The contractor will supply all of the food and board for the canines who are participating
in pre-training under the terms of this Agreement. Further, the Contractor will supply all
tools and instruments required to perform the services as contracted to under the terms of
the Agreement.

The Department assumes sole and complete responsibility and liability for any and all
injuries that may be sustained by either the canines or handlers which may occur during
the training sessions or after the conclusions of the training sessions.

It is specifically understood and agreed that the Contractor will not be providing worker’s
compensation insurance to the handler’s who may be participating in the training
sessions. It is specifically understood and agreed upon by the parties that the Department
shall at all times maintain a liability insurance policy on behalf of their canines.

The Contractor will not be liable to the Department or any other individuals who may
claim any right due to a relationship with the Department for any act or omission in the
performance of the services contracted for under the terms of this Agreement.

Neither this Agreement nor any of the duties or obligations provided for under the terms
of the same may be assigned by the Contractor without the prior written consent of the
Department.

ARTICLE V

Contractor agrees to train the respective canines possessing the proper drives and
characteristics, in the following areas: tracking, area search, article search, building
search, criminal apprehension, obedience work, handler protection and narcotics
detection with respect to marijuana, cocaine, heroin, methamphetamines and all of their
derivatives. Provided that the canine team(s) meets the standards and requirements of the
North American Police Work Dog Association at the conclusion of the training sessions
contracted for under the terms of this Agreement, the Contractor agrees to certify said
canine(s) and handler(s).



IN WITNESS WHEREOQOF, the parties have caused this Agreement to be executed by
their duly authorized officer, intending to be legally bound hereby.

WITNESS: PARTIES OF THE FIRST PART:

C. John Brannon 11

Shallow Creek Kennels, Inc. Agent

ATTEST: PARTY OF THE SECOND PART:

Department
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MANDAN

WHERE THE WEST BEGINS

MEETING DATE: February 19, 2019

PREPARATION DATE: February 14, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning & Engineering Director

SUBJECT: Cost Participation and Maintenance (CPM)
agreement for 19" Street Trail Phase I

STATEMENT/PURPOSE: To consider entering into a Cost Participation and
Maintenance (CPM) agreement with the DOT necessary to accept the Transportation
Alternatives Grant and go forward with opening bids for the 19" Street Phase I Trail
project.

BACKGROUND/ALTERNATIVES: Design for Phase I of the 19" Street Trail project
has been finished by Stantec Engineering and is currently in NDDOT review. In order to
go forward with the project and accept the grant, we must agree to the CPM agreement
which outlines our responsibilities.

A notable development in design of this project, the original intent was for a High-
Intensity Activated CrossWalK (HAWK) signal at the Ridge Drive crossing. In looking at
the warrants that would need to be met to justify the HAWK, it was immediately apparent
that the traffic and pedestrian volumes would fall well short. Therefore, our office
decided against an additional approximately $10,000 in required data collection and
warrant analysis just to prove that they would not be warranted. Instead, we focused on
designing a crossing with a Rapid Rectangular Flashing Beacon (RRFB) apparatus. The
RRFB does not come with the over the roadway mast arm. However it is still pedestrian
actuated (only on when the button is pushed) and highly visible. We have recently
installed an RRFB, that being at Old Red Trail and 37" Avenue NW to assist pedestrians
in crossing Old Red Trail. The RRFB is not beholden to the warrant standards that the
HAWK is in order to install under the grant.

The project is on schedule to be bid in May and constructed this summer with a
completion date set for before school resumes in late August.
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Meeting Date: February 19, 2019

Subject: Cost Participation and Maintenance (CPM) agreement for 19" Street Trail
Phase I

Page 2 of 13

Phase II would be to pick up at Macedonia Drive where Phase I ends and extend to the
west to Highway 6. The grant application for Phase II is currently being considered by the
NDDOT. Results are expected to be known by early summer.

ATTACHMENTS:
1. Phase I Project Limits
2. Picture of a typical RRFB.
3. Cost Participation and Maintenance Agreement

FISCAL IMPACT: We have an agreement with both the Park and Rec. district as well
as the School district to split the cost evenly among us for Phase 1. After final design, the
estimate still remains at about $41K for each of us. The city’s portion would come from
the sales tax fund.

STAFF IMPACT: Minimal

LEGAL REVIEW:  These documents have been forwarded to the City Attorney for his
review.

RECOMMENDATION: Approve of CPM to move the project forward to bid.

SUGGESTED MOTION: Move to commit an estimated $41,010.25 from the sales
tax fund for 1/3 of the local cost for phase I of the path improvements and completion of
grant application for phase II.
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Below not necessary the actual unit. May vary slightly.



Board of City Commissioners

Agenda Documentation

Meeting Date: February 19, 2019

Subject: Cost Participation and Maintenance (CPM) agreement for 19" Street Trail
Phase I

Page 4 of 13

NDDOT Caontract No, 38190104

North Dakota Department of Transportation
COST PARTICIPATION, CONSTRUCTION, AND MAINTENANCE AGREEMENT
LPA FEDERAL AID PROJECT

Federal Award Information — to be provided by NDDOT

CFDA Mo: 20.205 CFDA Title: Highway Planning & Construction
Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin
NDDOT Program Mar: Wenger, Pamela J. Telephone; 701-328-4787

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the specific |
requirements for your award, please contact your NDDOT Program Manager,

For NDDOT use only. FHWA Authorization date:

Project No. TAU-1-988(043) LPA: City of Mandan
Location: MANDAN FORT LINCOLN 19TH ST SE TRAIL
Type of Improvement: HMA Trail, ADA Curb Ramps, and Signs Length: 0.322

This agreement is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota
58505-0700, and the Local Public Agency (LPA) of Mandan, North Dakota, hereinafter referred to as the
LPA, who agree that:

It is in the best interest of both parties to have the LPA construct and maintain this project according to the
terms and conditions set forth in this agreement. NDDOT will assist the LPA with the preparation and
distribution of the bid documents and include the project in a scheduled bid opening.

The LPA agrees to the terms and conditions required for this project by the Federal Highway Administration
(FHWA).

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the United States
Code.

Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project cost up
to a maximum of 148,431, The balance of the project is the obligation of the LPA.

Additional Funding Clause
MN/A

The total eligible project costs include the cost of those items shown in the engineer's detailed estimate as
approved for federal funds and any project changes approved by NDDOT for the use of federal funds.

Morth Dakota
Department of Tranaportaticn

1ofg CLA 19256 {Div. 38)
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Federal funds may not be obligated by the LPA, prior to FHWA approval of the program documents for the
project.

PART |
LPA Obligation;

1. To comply with the Disadvantaged Business Enterprise (DBE) requirements established by NDDOT for
the project.

The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any USDOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The LPA shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts.
NDDOT's DBE program, as required by 48 CFR Part 26 and as approved by USDOT, is incorporated
by reference in this agreement. Implementation of this program is a legal cbligation and failure to carry
out its terms shall be treated as a violation of this agreement. Upon notification to the LPA of its failure
to carry out its approved program, the USDOT may impose sanctions as provided for under 18 U.S.C.
1001 andfor the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et, Seq.)

Include the following paragraph verbatim in any subcontracts they sign relative to this project:

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract, The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the solicitation, award, and administration of USDOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as NDDOT deems
appropriate.

2. To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR Part 635,
Construction and Maintenance.

3. To construct the project in conformity with the construction contract, changes to the plans shall meet
the requirements of 23 CFR Part 625, Design Standards for Highways and the current edition of the
NDDOT's Local Government Manual,

4. To construct the project in conformity with the approved environmental documents and provide for the
implementation of any measures mitigating the environmental impact of the project.

5. To comply with the procedures outlined in the current edition of NDDOT'’s Local Government Manual.

. To comply with the current edition of NDDOT's Right of Way Acquisition Procedures for Local Public
Agency Federal Aid Projects.

7. The LPA will be responsible for any consideration, avoidance, and minimization of impacts upon real
property related to this project, such as changes in the grades of streets, inconvenience to property or
business, and any loss of light, air, view, access, egress, drainage, support, or nuisance,

8. To comply with the requirements of Appendices A and E of the Title VI Assurances, attached and
incorporated by reference herein.

HNorth Dakota
Departmeént of Tranaportation

2ofg CLA 19256 (Div. 38)
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PART I
Contracting and Construction:

1. On behalf of the LPA, NDDOT will:

a. Prepare the bid package, solicit proposals, and include the project in a scheduled bid opening as
provided in the North Dakota Gentury Code, Chapter 24-02,

b. Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE) participation
and the bidder's good faith efforls in satisfying the requirements of the current edition of the DBE
special provision, and 49 CFR Part 26. NDDOT shall have exclusive authority in evaluating the
adequacy of DBE participation.

c. Tabulate the bids and send to the LPA.

d. Concur in the award of the contract, after the LPA has executed the contraet, for the sole purpose
of enabling the LPA to procure federal aid for the construction of the project.

2. The LPA will;
a. Review bids to determine the lowest responsible bidder.

b. Execuie the contract.

c. Distribute copies of the executed contract and contract bond to NDDOT.
3. During the construction of the project, the LPA will:

a. Provide engineering services, material testing, and inspection of the work as required by the
contract documents and the current editions of NDDOT's Sampling and Testing Manual and the
Standard Specifications for Road and Bridge Construction.

b. Keep all project records and documentation as reguired in NDDOT’s current ediions of the
Construction Records Manual and the Construction Automated Records System,

c. Make all records available to NDDOT and FHWA for inspection upon request. The LPA will submit
all documents and records to NDDOT for review before final payment is made. NDDOT will
maintain the project records for three years from the final voucher date of FHWA and then return
them to the LPA.

d. Be responsible for any changes in plan, character of work, quantities, site conditians, or any claim
for extra compensation. NDDOT will review all contract adjustments to determine if the
adjustments are eligible for federal aid. Federal aid shall be limited to the amount stated on page
one of this agreement.

PART HI
Post Construction:

After the project is completed the LPA agrees to:

1. If the traffic corridor intersects a state highway, the LPA must justify to NDDOT that any new access
allowed will have minimal impact to the state highway. The design will meet the requirements of 23 CFR
Part 625, Design Standards for Highways.

NDDO'T,
Depariment of Transpoartation

3ofg CLA 10256 (Div. 38)
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2. Maintain the signing and marking of the project according 1o the current edition of the Manual on Uniform
Traffic Controf Devices for Streets and Highways, as supplemented and amended.

3. Restrict the speed limit on the project at or below the maximum design speed. Any changes to the speed
limit will be pursuant to Morth Dakota Century Code, Chapter 38-09.

4. Provide maintenance to the completed project at its own cost and expense.

5. Prohibit access and encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way,
and Part 710 Subpart D, Right of Way, Real Property Management,

PART IV
General:

1. NDDOT will make all contract payments on behalf of the LPA. Payment will be made upon receipt of
the engineer's estimate. The LPA will reimburse NDDOT for payments made less the amount paid by
FHWA. No costs will be incurred by NDDOT for the construction and maintenance of this project.

If the LPA fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of the
LPA, this document will constitute an assignment of funds now or hereafter coming into the hands of
the state treasurer, which would otherwise be distributed to the LPA out of the highway tax distribution
fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such funds until the
total equals the sum billed pursuant to this agreement.

2. The Rigk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

3. No official, employee, or other person performing services for the LPA who is authorized io negotiate
or approve any contract or subcontract in connection with the project shall have any financial or other
personal interest in any such contract or subcontract. No officer or employee of such person retained
by the LPA shall have any financial or other personal interest in any real property acquired for the project
unless such interest is openly disclosed upon public records of NDDOT and of the LPA, and such officer,
employee, or person has not participated in such acquisition for and in behalf of the LPA,

4. The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the
state of that or any other provision.

5. Entities that receive federal funds through NDDOT may be required to obtain an audit in accordance
with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. Entities that
spend less than $750,000 of federal funds from all sources may be subject to reviews by NDDOT at its
discretion. Additionally, all entities receiving federal funds through NDDOT shall certify whether a Single
Audit has been completed as part of the annual Federal award process, These reguirements are
applicable to counties, cities, state agencies, indian tribes, colleges, hospitals, and non-profit
businesses.

6. All notices, certificates, or other communications shall be sufficiently given when delivered or mailed,
postage prepaid, to the parties at the respective places of business as set forth below or at a place
designated hereafter in writing by the parties.

Local Government Engineer Jim Neubauer
ND Department of Transportation City Administrator

Department of Tranaportation

40f8 CLA 10256 (Div. 38)
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608 East Boulevard Avenue 205 Second Avenue NW
Bismarck, ND 58505-0700 Mandan, ND 58554

7. The LPA is advised that its signature on this contract or agresment certifies that any person associated
therewith is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded, or
determined ineligible by any federal agency within the past three years: and has nat been indicted,
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction on any matter
involving fraud or official miscenduct within the past three years.

8. This agreement constitutes the entire agreement between the parties. No waiver consent, modification
or change of terms of this agreement shall bind either party unless in writing and signed by both parties.
Such waiver, consent, modification or change, if made, shall be effective only in the specific instance
and for the specific purpose given. There are no understandings, agreements, or representations, oral
or written, not specified herein regarding this agreement. The LPA, by the signature below of its
authorized representative, hereby acknowledges that the LPA has read this agreement, understands i,
and agrees to be bound by its terms and conditions.

Morth Dakota
Department of Transportation

S5of8 CLA 19256 (Div. 38)
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Executed by the LPA of

North Dakota, the date last below signed.

APPROVED:

CITYTETATES ATTORNEY [TWFE DR PRINT)

LPA of

SIGNATURE NAME {TYPE OR PRINT)
DATE SIGMATURE
*
TITLE
ATTEST: waTE

AUDITOR [TYPE OR PRINTY

SIGNATURE

DATE

Executed by the North Dakota Department of Transportation the date last below signed.

APPROVED as to substance:

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

LOCAL GOVERMMENT EMGINEER (1 TPE OR FRINT

DIRECTOR (TYPE DR PRINT)

SIGNATURE

SAGNATURE

DATE

*Mayor, President or Chairperson of Commission

CLA 18256 (Div, 38)
L.0. Approved 4-12-83; 817

Morth Dakota
Department of Transportation

CLA 19256 (Div. 38)
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Project TAL-1-988(043)
CERTIFICATION OF LOCAL MATCH

It is hereby certified that the LPA of will provide non-federal funds, whose
source is identified below, as match for the amount the LPA is obligated to pay under the terms of the
attached agreement with the North Dakota Department of Transportation. The certified amount does not
duplicate any federal claims for reimbursement, nor are the funds used to match other federal funds, unless
expressly allowed by federal regulation.

Non-Federal Match Funds provided by LPA. Please designate the source(s) of funds in the LPA budget
that will be used to match the federal funds obligated for this project through the North Dakota Department

of Transportation.
Source:
Executed at . North Dakota, the last date below signed.
ATTEST: APPROVED:
LPA of
ALUDITOR (TYPE OR PRINT)
BIGNATURE HAME [TYPE DR PRINT)
DATE SIGNATURE

=

TITLE

*Mayor, President or Chairperson of Commission

CLA 19256 (Div. 38)
L.D. Approved 4-12-83; 8-17

North Daketa
Department of Transportation

Tofg CLA 19256 (Div. 38)
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the Contractor) agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, the Federal Highway Administration, as they may be amended from
time to time, which are herein incorporated by reference and made a part of this contract.

2, Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will nat
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Eguipment: In all

solicitations, either by competitive bidding, or negetiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
patential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations under
this contract and the Acis and the Regulations relative to Mon-discrimination on the grounds of race,
color, or national origin.

4. Information and Reperts: The Contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, ofher sources of information, and its facilities as may be determined by the Recipient or the
Federal Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the Contractor will so certify to the Recipient or the
Federal Highway Administration as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a contractor's nencompliance with the Mon-
discrimination provisions of this contract, the Recipient will impose such confract sanctions as it or the
Federal Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies, andfor
b. cancelling, terminating, or suspending a contract, in whole or in part.

8. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six
in every subconfract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action with respect
to any subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a
means of enforcing such provisions including sanctions for noncompliznce. Provided, that if the
Contractor becomes involved in, or is threatened with litigation by a subconiractor, or supplier because of
such direction, the Contractor may request the Recipient to enter into any litigation to protect the interests
of the Recipient. In addition, the Contractor may request the United States to enter into the Iitigation to
protect the interests of the United States.

NDDOT

Horth Dakota
Department of Transportation

Bofg CLA 19256 (Div. 38)
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following nen-discrimination statutes and
authorities; including but not limited to:

= Title VI of the Civil Rights Act of 1964 (42 U.5.C. § 20004 &f seq., 78 stat. 252), {prohibits
discrimination on the basis of race, color, national origin}; and 49 CFR Part 21.

= The Uniform Relocation Assistance and Real Property Acquisition Folicies Act of 1970,

(42 U.5.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

- Federal-Aid Highway Act of 1573, (23 U.5.C. § 324 et seq.), (prohibits discrimination on the basiz of
sex);

= Section 504 of the Rehabilitation Act of 1973, (28 U.S.C. § 794 of sey.), as amended,

(prohibits discrimination on the basis of disability); and 49 GFR Part 27;

= The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

= Airport and Airway Improvement Act of 1982, (48 USC § 471, Section 47123), as amended, {prohibits
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987, (PL 100-208), (Eroadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

- Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing enfities (42 U.S.C. §§ 12131-121 89) as implemented by
Department of Transportation regulations at 48 C.P.R. parts 37 and 38:

= The Federal Aviation Administration’s Non-discrimination statute {48 U.5.C. § 47123) (prohikits
discrimination on the basis of race, color, national origin, and sex);

- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

= Executive Order 13166, Improving Access to Services for Persans with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
preficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persens have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100),

= Title 1X of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et saq).

NDDO'T,
Department of Transportation

Gofg CLA 19256 (Div. 38)
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Risk Management Appendix

Routing™ Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of Norih Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Enfity, as defined above

Each party agrees lo assume its own liability for any and all claims of any nature including all costs, expenses and altormey’s fees
which may in any manner resull from or arise out of this agreement.

Each party shall secure and keep in foree during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized 1o do business in North Dakota, the following insurance coverages:

1} Commercial general liability and automobile fiability insurance — minimum limits of liability required of the Governmental Entity
are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are $250,000 per
person and $1,000,000 per occurrence.

2) Workers compensation insurance meeating 2l statutory limits,

3} The palicies and endorsements may not be canceled or modified without thirty (30) days prior written notice fo the undersigned
State representative,

The State reserves the right to obtain complete, certified coples of all required insurance documents, policles, or
endorsements at any time,

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work sst out under an
agreament between that party and the non-public subcantractor, to:

Defend, indemnify, and hold harmiess the Govemmenis, its agencies, officers and employees, from and against claims based on the
vicarious liability of the Governments or its agents, but not agains! claims based on the Government's contributory negligence,
comparative andior contributory negligence or faull, sole negligence, or intentional misconduct, The legal defense provided by the
Subcontractor to the Govemments under this provision must be free of any conflicls of interest, even if retention of separate legal
counsel for the Governments is neceszary. Subcontractor also agrees to defend, indemnify, and hold the Govermments harmless for
all costs, expenses and allorneys’ fees incurred if the Governments prevail in an action against Subconiractor in establishing and
litigating the indemnification coverage provided herein, This obligation shall continue afier the termination of this agresment,

Subcontracior shall secure and keep in force during the term of this agreement, from insurance companies, government self-
insurance pools or government seff-retention funds authorized to do business in North Dakota: 1} commercial general Bability; 2)
automabile liability; and 3) workers compensation insurance all cavering the Subcontractor for any and all claims of any nature
which may in any manner arise out of or result from this agreement. The minimum imits of liability required are $250,000 per
person and $1,000,000 per occurrence for commercial general liability and automobile Hability coverages, and stalulory limits for
workers compensation. The Governments shall be endorsed on the commercial ganeral lizbility policy and automabile liability policy
as addilional insureds, Said endorsement shall contain a "Waiver of Subrogation” waiving any right of recovery the insurance
company may have agains! the Governments as well a3 provisions that the policy andfor endorsement may nof be canceled or
maodified withoul thirty {30} days prior writlen notice to the undersigned representatives of the Governments, and that any attomey
wha represents the State under this policy must first qualify as and be appointed by the Morth Dakota Attorney General as a Special
Assistant Atlormey General as required under N.D C.C. Section 54-12-08, Subcontraclors insurance coverage shall be primary (i.e.,
pay first) as respects any insurance, self-insurance or self-retention maintained by the Govemments. Any insurance, self-insurance
or self-retention maintained by the Governments shall be excess of the Contractor's insurance and the Subcontractors insuranca
and shall not confribute with them. The insolvency or bankruptey of the insured Subcontractor shall not release the insurer from
payment under the policy, even when such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention
limit under the policy. Any deductible amount or other obligations under the Subcontractor's policy(ies) shall be tha sole
responsibility of the Subcontractor. This insurance may be in policy or policies of insurance, primary and excess, including the so-
called umbrella or catastrophe form and be placed with insurers rated “A-" or better by A.M. Best Company, Inc. The Governments
will be indemnified, saved, and held harmless to the full extent of any coverage actually secured by the Subconiractor in axcess of
the minimum requirements =&t forth above. The Government Entity that hired the Subcaniractor shall be held responsible for
ensuring compliance with the above requirements by all Subcontractors. The Gevernments reserve the right o obtain complete,
certified copies of all required insurance documents, policies, or endorsements at any time.

“See North Dakola Risk Managemen! Manual, section 5.1 for discussion of *unique” and *routine” agreaments.

R Consulted 2007
Revised 5-08

Harth Dakata
Department of Transportation
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Board of City Commissioners

Agenda Documentation

CiTY OF

MANDAN

“WHERE THe WEST BEGINS”

MEETING DATE: February 19, 2019

PREPARATION DATE: February 13,2019

SUBMITTING DEPARTMENT: Police Department

DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: Chief Jason Ziegler/Lt. Patrick Haug

SUBJECT: Consider Approval of the Police Department
making grant application with the Office of
Community Service Oriented Policing Services
(COPS)

STATEMENT/PURPOSE: The Mandan Police Department is requesting board approval
in making application with the 2019 Office of Community Policing Services (COPS)
Hiring Program, through the office of U.S. Department of Justice.

BACKGROUND/ALTERNATIVES: The police department is asking for board approval
with applying for grant assistance to fund our current Domestic Violence Investigator
with Mandan Police Department and one Victim Services Provider for the Adult Abused
Resource Center (AARC) for 3 years. This is a renewal of a similar grant the City of
Mandan received in 2016, for the same two positions.

ATTACHMENTS:
1) Summary Data Sheet
2) Project Narrative
3) Budget Detail Worksheet
4) Agreement between the City of Mandan and Adult Abuse Resource Center
(AARC)

FISCAL IMPACT: The total amount of funds requested on the grant application is
$492.,435.00.

STAFF IMPACT: The Police Department will collect the needed paperwork from the
Adult Abuse Resource Center (AARC) and will submit the paperwork quarterly as
required by the grant. The finance department would issue payments to the Adult Abuse
Resource Center (AARC).
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Agenda Documentation

Meeting Date: February 19, 2019

Subject: Grant Application to fund Staff positions for Adult Abuse Resource Center and
Domestic Violence Investigator.

Page 2 of 2

LEGAL REVIEW: These documents were sent to the City Attorney Brown for his
review and he had no issues.

RECOMMENDATION:

I recommend approval of the grant application and acceptance of funds for the Adult
Abuse Resource Center (AARC) and Mandan Police Department, along with the
agreement between the City of Mandan and the Adult Abuse Resource Center. This grant
application is being completed by AARC on behalf of the City of Mandan.

SUGGESTED MOTION:
I move for approval of the grant application and the acceptance of funds for the Adult
Abuse Resource Center (AARC) and City of Mandan.
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Board of City Commissioners

Agenda Documentation

MEETING DATE: February 19, 2019

PREPARATION DATE: February 12, 2019

SUBMITTING DEPARTMENT: Police

DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: Chief Jason Ziegler

SUBJECT: Consider Approval for the Mandan Police
Department to take over the fiscal duties for the ND
Multijurisdictional Task Force Lottery Program
Grant for the Metro Area Narcotics Task Force.

STATEMENT/PURPOSE: The Police Department would like to assign an officer to take
on the duties of fiscal officer for the purposes of the ND Multijurisdictional Task Force
Lottery Program Grant for the Metro Area Narcotics Task Force.

BACKGROUND/ALTERNATIVES: The Metro Area Narcotics Task Force (MANTF)
includes the Mandan Police Department, Bismarck Police Department, Morton County
Sheriff’s Office, Burleigh County Sheriff’s Office, and the ND Bureau of Criminal
Investigations. MANTF has a grant through the North Dakota Multijurisdictional Task
Force Lottery Program, administered through the ND Office of the Attorney General. The
grant requires a fiscal officer who is responsible for the financial administration of the
grant and for preparing and submitting financial reports as required. Currently that
position is held by a deputy with the Morton County Sheriff’s Department. This deputy
has recently resigned from the Sheriff’s Department. It has been proposed that Deputy
Chief Jason Bier of the MPD assume the duties of the fiscal officer. Duties of the fiscal
officer include managing the funds awarded through the grant and accounting for
expenditures. The current funds in the bank account(s) held through Morton County
would be transferred to account(s) set up through the City of Mandan. Discussion has
been held with Finance Director Welch who had no objections. Director Welch stated he
would work with Morton County Auditor Rhone to transfer the funds. The Office of the
Attorney General requires a written request to change the fiscal officer. Upon
Commission approval, a request for Deputy Chief Bier’s appointment would be sent to
the Office of the Attorney General. The final appointment would be contingent on
approval by the Office of the Attorney General.

ATTACHMENTS: Documentation regarding the ND Multijurisdictional Task Force
Lottery Program Grant for the Metro Area Narcotics Task Force.
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Task Force Lottery Program Grant for MANTF
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FISCAL IMPACT: none

STAFF IMPACT: Deputy Chief Bier would take on the duties of fiscal officer.

LEGAL REVIEW: Reviewed by City Attorney

RECOMMENDATION: Recommend approval for the Police Department to assign
Deputy Chief Bier to take on the duties of the fiscal officer for the ND Multijurisdictional
Task Force Lottery Program Grant for the Metro Area Narcotics Task Force contingent
on final approval by the ND Office of the Attorney General.

SUGGESTED MOTION: Move to approve for allowing the Police Department to assign
Deputy Chief Bier to take on the duties of the fiscal officer for the ND Multijurisdictional
Task Force Lottery Program Grant for the Metro Area Narcotics Task Force contingent
on final approval by the ND Office of the Attorney General.



STATE OF NORTH DAKOTA

OFFICE OF ATTORNEY GENERAL

STATE CAPITOL

\ -_-zf,/q-}': 600 E BOULEVARD AVE DEPT 125
i 2 BISMARCK, ND 58505-0040
X ’:\:“m.'-\' A7 (701) 328-2210

www.attorneygeneral.nd.gov

Wayne Stenehjem
ATTORNEY GENERAL

December 17, 2018

Sheriff Kelly Leben

Metro Area Narcotics Task Force
PO Box 1416, 514 E Thayer Ave
Bismarck, ND 58501

Dear Sheriff Leben,

Your agency has been awarded $51,800.00 in Multijurisdictional Task Force Lottery funds for
the calendar year 2019 to be used towards your agency's approved project.

To accept this award, please review, complete, sign, and return the enclosed documents
(listed below) to the Office of Attorney General by Monday, December 31, 2018:

Grant Award and Acceptance
Budget Detail

Contact Information Document
Non-Supplanting Certification
ACH Form

Certified Conditions

DA WN =

*Please be sure to retain a copy of the above documents for your grant file.
Carefully review all of the award documents. Reimbursements will only be paid via electronic
funds transfer. Funds will not be disbursed until these forms have been completed, signed, and
returned to:
ND Office of Attorney General
Grants Management Division
Attention; Sarah Couture
600 E. Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
You may also choose to email the signed forms to: skcouture@nd.gov
Please take note of the following information contained in the award documents:
e Your project period is January 1, 2019 - December 31, 2019.
« Cannot spend or commit funds until January 1, 2019.

» The total amount of the funds awarded by the Drug and Violent Crime Policy Board has
been inserted on the Grant Award and Acceptance Form.



» Projects are required to commence within 60 days of the scheduled beginning date.

¢ The Budget Summary has been completed according to recommendations made by the
Drug and Violent Crime Policy Board. Any expenditure not in compliance with this
Budget Summary will be considered unallowable and will not be reimbursed without

prior approval.

* Please be sure to review the Special Condition/Funding Restriction Section to
determine if speclal conditions and/or funding restrictions are attached to the grant
award.

« The cenrtified conditions in this document need toc be reviewed and followed to stay in
compliance with state regulations. The project director, authorized official, and fiscal
officer must sign this certification indicating that they have read, understood, and agreed
to abide by all the conditions pertaining to the administration of this grant award.

¢ No federal funds may be used to match this award. The match requirement must be in
the form of cash and not in-kind.

Reimbursements will be issued following the submission and approval of subrecipient Summary
Financial Reports (SFR).

We look forward to working with you on this project. If you have any questions or require
additional information, please call me at (701) 328-5514.

Sincerely,

b ﬁauzéwo

Sarah Couture
Grants/Contracts Officer |

SC/gb

Enclosures: Grant Award and Acceptance
Budget Detail
Contact Information Document
Non-Supplanting Certification
ACH Form
Certified Conditions



GRANT AWARD AND ACCEPTANCE
North Dakota Multijurisdictional Task Force Lottery Program

OFFICE OF ATTORNEY GENERAL
112017

The North Dakota Office of Attorney General has approved a grant of state funds under the following conditions:
Subgrantee Grani Number

~Morton County CY10404

Implementing Agency

Metro Area Narcotics Task Force

Prajeci Direclor Tille Emall Phone
Kelly Leben Sheriff

Flscal Officer Tille Emall Phone
Jay Gruebele Captain

Projeci Period

January 1, 2019 - December 31, 2019

AWARD SUMMARY
ITEM PROJECT COST SOURCE OF FUNDS PERCENTAGE

Personnel

STATE $33,670.00 65%
Operating $51,800.00

Equi t

quipmen MATCH $18,130.00 35%
(@) 51,800.00 TOT

TOTAL ¥ s $51,800.00 100%

GENERAL AND SPECIAL CONDITIONS
Cannot spend or commit funds until January 1, 2019. Supplies will be funded at $1,800 (or less) and Training/Travel
will be funded at $2,000 (or less) with budget adjustments to increase these budget categories be approved by the
Drug and Violent Crime Policy Board.

The terms and conditions of this grant are outlined above and on the attached pages.

Date Awarded Signlura of Attormey General or Designes Printed Name and Tltie
(3 / 14/ /8 CM /@é Kathy Roll, Director of Finance and Administration

%
ACCEPTANCE

The subgrantee and implementing agency accept this grant and promises to comply with all general and special conditions
and terms that apply to it. The project director and fiscal officer agree to submit timely financial and progress reports as set
forth in the certified condltions.

Slgnature of Authorlzed Officlal Print Name and Title Dale Accepted
O cdm Rnone  AudyoS

S rl rum i L/ Print Name and Tille Dale Accepted
)(J"' ’p”*’%ﬂl? Keyviy Leben , Shend i2-\7-1 %

Dale Accepled

Slgnature of Flscal Oficer Print Name and Title

':'3"«':,‘\; Gruwebele ,C,Qphc.v“\




f,r’-”*-?> BUDGET DETAIL

Grant f

€Y19404

.\f ) ND Multljurisdictional Task Force Lottery Program
5.‘:\-—;:; Office of Attorney General Recipient: Morton County
tmglementing Agancy: Metro Arga Narcotlcs Task Force
Cantact Mame (P.0.); Kelly Leben
Email (PO): klepeo@byrlalghad.cam
Phone Number (P,.D.}: 701-222-6651
Request Detall l g APPROVED BUDGET
Lotiery
Qparating Operating
Ttom uy Unit S/ Unit Total . i _ltem _ fy Unlt Sfuinie Total
Supplins . ¥ Suppllas . . - .
Generol offfce supplies & Generd! affice supplies & investigative
mvrniigutive soppliss — o ch yoar 5,000.00 5.000.00 | « sipplier 100 yenr 1.000.00: 1,800.00
Coimmunizalions - " Communizallens . . -
ITD services, eell service, lond line T venseey; cell service, land line
phands, replucesrent phunes ] yeat 20.000.00 20,000,00 | 4 phnnes, regitecnent phones 100 yeur 14,000.06 18;000.00
Bquipment Renl/Laase - |_a_, |Etlpment Hant/Lesse . . . .
§vahicle lasis 1 [ AD,000.00 000000 | ¥ | 5 whicle leases 1.00 vear 30.000.00 $0,000.00
TeavelfTralning - a ! Travel/Traknlng . = = .
Varlous tralnings theaughout the [
yeat 1 yoar 500100 $,000.00 5 | \'rt_n‘_lmu lﬂfiwL mmuainm_rh:__y_cﬂ_ . _u)u (111 7,000.60 2,000,00
Total Operating Reguested $  60,000,00 Total Operating Awarded § 5,800.00
Total Request Including Metch $ GO0,000.00 Total Award Inclurling Malch 4 51,300.00
Grant § 33,670,00
Match  $ 18,130.00
Fgnatum sty
Authoiled Officiel
I

2\ 9-1&
owe

oy 3

[Fiasal Dificar




CONTACT SHEET
North Dakota Multijurisdictional Task Force Lottery Program
OFFICE OF ATTORNEY GENERAL

PLEASE COMPLETE AND RETURN WITH AWARD DOCUMENTS

CONTACT INFORMATION

Subgrantee: Receives/passes through funding. Reimbursements will be mail te this location. Must be a city or county.

Subgranlee Name (City/County) Telephone ~ Email Fax
My om C;c;)ur“\‘\’\[ Co1- 232\
Subgrantee Mailing Address ' City, State, Zip
w5 j%Y Ave N M andan, MD b’é‘;’?"-]
Contact Name o o _?e-l;phone Email. I
Dearn R et (,(._, i 27330 Dc;kwrw?d«wad.@ Mordon m’)'o:j

Implementing Agency & Project Director: Manages day-to-day activities of the project/grant

Implementing Agency

R orvengn Caorvn %-\}

ey

K/Ia_iling Address Clty, State, Zip
514 €. Teanes Ave s omarca MDD 57350
Project Direclor & Titls Telephone Emall
14 ey LeVoe™ | S e i FF e By I AL VA eben £ hories a_l,,c&-('c]-
Fiscal Officer: Responsible for grant budgets, submits requests for reimbursement (SFR’s). ( May be the same as the project
| director)
Fiscal Officer Title & Agency Telephone Email
DSy Cruebeie P Moo N Lo e (754 351 Fay - Fj‘-vehz\t,@ )
Person completing SFR (if not Fiscal Officer) Title & Agency Telephone Email
Mailing Address City, State, Zip

HENYL)

- T

S U Y Ave N W) Mcadan, MD ,‘7‘“555'—’




NON-SUPPLANTING CERTIFICATION
North Dakota Multijurisdictional Task Force Lottery Program

Non-Supplanting Certification

We certify that:

Grant funds received do not supplant existing funds from program activities (personnel, operating
or equipment) and do not replace those funds which have been appropriated for the same
purpose.

Use of these grant funds will not supplant our General Fund Budget.

L

» If a position is fully funded by grant funds, each FTE is exclusively dedicated to the grant activities
and a position description is on file.

o If a position is partially funded, it is dedicated to that extent to grant activities.

o The grant position(s), if fully funded, would be terminated if the funding were not available.

¢ The position(s), if partially funded by the grant, would have hours reduced accordingly, if funding
were not available.

Certified By:
Slgna;u:;rlAmhorizad Offlcial o Prinl Name and Titla Data Accepled

D a2, R‘mc)’\& n NoS v

Slgnature of Project Director Q_// Print Name and Tille Dale Accepled
( - ) i ’ *
9 )\_ ILe\ly Leben, snerssF I 2-17 %
Signature of Fiseal Otfdar  * Print Name and Tille Date Accepled

Say Crueepere  CEPra T




VENDOR REGISTRY USE ONLY

ACH AUTHORIZATION Date inflials
OFFICE OF MANAGEMENT AND BUDGET

CENTRAL SERVICES - VENDOR REGISTRY

Vendor Number
SFN 51620 (3-2012)

L1 1 [ ol

Privacy Act Nollce - In compliance wilh the Federal Privacy Acl of 1974, the disclosure of the applicant's social securlly number on (his form Is mandalory
according to section 6109 of the Inlernal Revenue Code If It Is provided In lleu of a Federal Employer Identification Number (FEIN). When submilied, the social
security number will be used for Identification purposes only and will nol be disclosed fo the public.

COMPLETE, SIGN, AND MAIL OR FAX - *Indicates Required Field

““Legal Name (As regislorad with 198 of SSA) Individual or Sole Praprietorship, enter your Last Name, First Hame, and Middie nitial

Trade Name - I Doing Business As (D.3.A.) of business name of Sole Proprictorship

*Taxpayer identification Number (TIN) - Provide Only One

If you are an Individual or Sole Proprielor, please enter your Soclal Secutity Number (SSN). If you are a parlnership or corporation, piease enler your Federal
Employer (denllfication Number (FEIN or EIN). Thls number mus! belong lo he Legal Name listed above. See Inatructlons on nexi page for Sole
Proprielorships.

Federal Employer Idenlificalion Number Soclal Security Numbet
Or
L l=1 ¢ 1 [ 4 Lt =1t =11 1 1
*Remlittance Address - Address whare paymenl(s) should be sent,
*Address *“Clty T [*State [*ZIP Code

Business Email (notificallon of direct deposli will be sent here)

*ACH (Direct Deposit) Account Information « Provide copy of voided check matching ACH information provided.
Typi of Fayments Direcl Dieposiled Accepl MaslerCard
[7] Al Payments |:] Only Payments fiom the following stale agencies; DNO [:]Yen
*Financial Institullon Mame T Type of Account B

[] Business Cheeking  [[] Personal Ghecking ] Savings
~Account Number “Bank Rouling Number {exaclly 3 digils)

"Does tha above Information replaca account infermation previously supplied to the State of North Dakota?
[JNo [TJYes - Please provide Ihe information on the account being replacad below.

Financial Instilullon Name Type of Account

] Business Checking  [] Personal Checking (] savings
Account Number Bank Routing Mumber {exactly 9 digils)
“Affidavlit

By completing, signing, and filing this form, the payee appllcant. (1) cerlifies that the informallon given above is current and true to the best of their
knowledge and Is In nc way misleading; (2) ensures that the correct informalion will be Immediately forwarded to the Vendor Regisfry should any dats change
In the future: (3) aulhorlzes all payments 1o be aulomatically deposited into the financial instilutions listed herein.

* Slgnature

*Signalure of Authorizing Agent ‘Dals *Telephone Number
“*Printed Name T [ Fille =

Return compleied form by mail to: Return completad form electronically to: Questions:!

Vendor Reglstry Fax: (701) 328-0108 Tolephone: (701) 328-2773
600 E Boulevard Ave Dept 012 Emall: spovendor@nd.gov Webslle: www.nd.govivr
14th Floor Capitol Tower Email: spovendor@nd.gov

Bismarck ND 58505-0310
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ACH Authorization Instructions

Do not send these instructions with your completed form. The following instructions are to assist in the completion of this form. Asterisked (*)
sections and fields are mandatory and require completion,

Purpose of Form
This form is to be completed by payees wishing to recelve payments through ACH or direct deposit.

*Legal Name
Individuals; Fill In the name as shown on your income tax return.
Busingsses: Fill in the name as shown on your business IRS filing,

Trade Name
Individuals: Leave blank
Businesses: If your firm operates under anather name, state it here.

*Taxpayer Identification Number

Indlviduals; Enter the social security number (SSN) that matches the legal name.,

Sole Proprietors: Enter the Social Securlty Number (SSN) or Federal Employer identification Number (FEIN) that matches the lagal name.
All Other Businesses: Enter the Federal Employer ldentification Number (FEIN) that matches the legal name.

*Remittance Address i
Enter the address where you would like payments or notice of payments sent. A physical address or PO box is required; an email address
alone is not sufficient.

ACH (DIrect Deposit) Account Information

Apply payment infarmation to which program funds - If you only want the direct deposit information provided lo affect specific payment types
from specific agencies, specify the programs or agencies here. |If no program or agency names are provided, all remit infermation on file wil
be changed to the direct deposit information specified on this form.

Account Number: Enter your bank account number legibly.

Routing Number: Enter the 9-digit routing transit number.

Providing a volded check blank (not a deposit slip) helps ensure the correct numbers get entered.

Replacement of previously provided account information - If there Is existing ACH on your account, the new ACH information will replace the
old aceount information supplied here,

Affidavit
Please read the affldavit thoroughly. This paragraph explains what your signature authorizes.

*Slgnature
Establishes that you are a U.S. person or resident alien with authority to authorize payments to the bank account you provided on this form.

Vendor Registry Telephone: (701) 328-2773
600 E. Boulevard Ave Dept 012 Fax: (701) 328-0108
14th Floor Capilol Tower Email: spovendor@nd.gov

Bismarck ND 58505-0310



CERTIFIED CONDITIONS
North Dakota Multijurisdictional Task Force Lottery Program

OFFICE OF ATTORNEY GENERAL
1112017

. INTRODUCTION

Eligible Applicants
Multijurisdictional drug task forces operating within the state of North Dakota.
Subgrantee

Subgrantees are state agencies, units of local government (such as a city or county), other
general-purpose political subdivisions of a state, or Indian Tribes.

Implementing Agency

The implementing agency has direct responsibility for carrying out the activities of the
grant (such as a police department or sheriff's office).

Authorized Official

The authorized official must have the legal authority to commit the subgrantee to a
contract or other agreement. Examples are the mayor, city auditor, county auditor, director
of the state agency, or Tribal Chairperson. Overall responsibility for the administration of
the project rests with this individual.

Project Director
The project director has direct responsibility for implementation of the project activities.
This person will prepare and submit all progress reports as required by the Office of
Attorney General.

Fiscal Officer

The fiscal officer prepares and submits all financial reports as required by the Office of
Attorney General and has responsibility for the financial administration of the project.

. PROJECT COMMENCEMENT

Project Spending/Committing of Funds

Cannot spend or commit funds until January 1, 2019,

Failure to Commence Project

If a project has not commenced operation within 60 days of the beginning project date, the
project director will report, in writing, the steps taken to initiate the project, the reasons for

the delay, and the expected starting date. Failure to submit this report when required may
result in cancellation of the grant.



If a project has not begun operation within 90 days of the beginning project date, the
project director must submit a second written report updating the information supplied in
the first report. If this report is not received, or if the Office of Attorney General (OAG)
determines that the delay is not desirable, the project will be canceled.

lll. COOPERATION

Subgrantee and implementing agency agree to work with local, state, and federal criminal
justice agencies in the performance of the project.

IV. THIRD-PARTY PARTICIPATION

No contract or agreement may be entered into by the subgrantee and implementing
agency for execution of project activities or provision of services for a grant project, unless
the contract or agreement was part of the original grant award or is approved in advance
by the OAG (exception: purchase of supplies, or standard commercial or maintenance
services). Any contract or agreement entered into shall provide that the subgrantee and
implementing agency retain ultimate control and responsibility for the grant project and that
the contractor shall be bound by these conditions and any other requirements applicable

to the subgrantee and implementing agency in the conduct of the project.

V. WRITTEN APPROVAL REQUIRED FOR CHANGES

Subgrantee and implementing agency must obtain prior written authorization from the
OAG for major project changes including:

A. Changes of substance in project activities, designs, or research plans as set
forth in the approved application;

B. Changes in the project director or key professional personnel identified in the
approved application;

C. Changes in the approved project budget as specified under financial conditions;
and

D. Grant extensions.

A grant extension must be requested in writing before the project period end date. The
written request for an extension must state the need for the extension and indicate the
additional time frame required to complete the project. In order to receive approval for an
extension, financial and progress reports must be completed and submitted to the OAG.

VI. PROGRESS REPORTS

Subgrantees must submit Progress Reports to the OAG. Progress Reports have the
following purposes:

To determine if the subgrantee operated the project as agreed;

To determine the outcome of the project;

To develop data for criminal justice planning and the North Dakota Drug and
Violent Crime Control Strategy;

To help other agencies which might undertake a similar project; and

To present information to Congress and the legislature.

mo owx»



Progress Report Requirements
Progress reports should include the following:
A. Data and narrative showing the progress on meeting the project's goals and
objectives;

B. Project activities linked to the specific objectives of the project period; and
C. Problems encountered.

Due Dates

Subgrantees must submit monthly Progress Reports. Reports are to be based on that
period’s activities. Progress Reports are due at the end of the month following the
reporting period.

Failure to Submit the Progress Report

The OAG will not reimburse any expenditure if any Progress Report is outstanding.
Failure to submit the Progress Reports may also result in the suspension of processing
new or continuation projects.

VIl. FINANCIAL MANAGEMENT

Accounting Requirements and Procedures

Subgrantee and implementing agency agree to establish financial accounting procedures
to assure proper disbursement and accounting for all multijurisdictional task force lottery
funds as well as required non-federal matching funds. These procedures should inciude
timely recording and documentation of receipts and expenditures. At a minimum, your
accounting system must:

A. Separately account for the receipt of Multijurisdictional Task Force Lottery and
matching funds under each grant awarded; and

B. Separately account for expenditures under each subgrant, even though it may
be a project that is receiving continuation funding. Total costs and receipts must
be identifiable under each grant award.

Non-Supplanting

The subgrantee and implementing agency agree that state funds made available through
the Multijurisdictional Task Force Lottery Program must be used to supplement existing
funds for program activities and cannot replace, or supplant, state, local, or other
non-federal funds that have been appropriated for the same purpose.

Cash Match

The applicant assures that matching funds are non-federal dollars. All subgrantees must
maintain records, which clearly show the source, the amount, and the timing of all
matching contributions. Failure to provide the approved match will require you to refund
the state funds to the Office of Attorney General.



Pre-Agreement Costs

The OAG reimburses only for goods or services purchased during the grant period.
Expenditures or costs incurred prior to the "beginning date" listed on the Grant Award and
Acceptance will not be allowed.

Budget Deviation

All expenditures of the project must be in accordance with the detailed Budget Summary
of the Grant Award and Acceptance. The OAG will not reimburse expenses which are not
in the approved budget. Requests to purchase items that are not in accordance with the
detailed Budget Summary must be made in advance, in writing, to the OAG and will be
considered on a case-by-case basis,

Unexpended Funds

Funds not expended for the specific purposes or conditions of the grant during the grant
period must be returned to the Office of Attorney General. These funds will be awarded to
applicants during the next grant award process.

Reimbursement/Allowable Expenses

OAG reimburses actual expenses on a quarterly basis unless otherwise agreed upon by
the OAG and the subgrantee. The Summary Financial Report (known as the SFR) must
be used to report all grant expenditures and a template will be provided to you. The report
is required quarterly and must be submitted to OAG within 30 days following the end of the
reporting period.

The SFR must show all project expenditures during the period of the report. Expenditures
should be reported as actual amounts and must be accompanied by complete
documentation as indicated below.

A. Personnel Expenditures
Includes: Salary, overtime, and benefits,
Documentation required: Hourly rates, copies of check stubs or payroll
ledgers, itemization of withholding amounts and benefits paid, and supporting
calculations of wages paid (timesheets may be reviewed during audits).

B. Operating Expenditures
Includes: Utilities, office supplies, travel expenses, training, etc.
Documentation required: Invoices, vouchers, receipts, purchase orders, bids
and/or sole source documentation, or other supporting documentation. Note
check number and payment date on supporting documentation.

C. Equipment
Includes: Tangible personal property having an acquisition cost of $5,000 or
maore per unit and a useful life of more than one year.
Documentation required: Invoices, vouchers, receipts, purchase orders, bids
and/or sole source documentation if necessary, or other supporting
documentation. Note check number and payment date on supporting
documentation.



D. Travel

Includes: Meals, lodging, mileage, and commercial transportation for travel
approved in the subgrantee’s application will be approved.

Documentation required: Sufficient detail must be submitted to support the
claim. Include destination, purpose of travel, dates, and authorization.

Mileage, meals and lodging: Will be reimbursed at the local or state rate -
whichever is lower; Or for out of state travel, GSA rates will prevail. Current
State rates are as follows:

Meals. To receive reimbursement for meals you must document
departure and arrival times, and you must travel a minimum of four
(4) hours, which cover the following time frames:

Meals State Rale
Breakfast (leave on or before 7:00 a.m.) $ 7.00
Lunch (11:00 a.m. - 1:00 p.m.) $10.50
Dinner (5:00 p.m. - 7:00 p.m.) $17.50

E. Contracts, Leases, and Agreements
Consultant and contractual services, leases, and agreements must be supported by
written contracts stating the services to be provided, rate of compensation, and
length of time over which the services will be provided. Payments must be
supported by invoices providing details on the services provided and when these
services were provided. (Subgrantees must submit a copy of approved contracts,
leases, or agreements before reimbursement will be made.)

Unallowable Expenses

Federal funds may not be expended for the following items:

m OoOom»
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Items not part of the approved budget unless approved by the OAG

Land acquisition

Acquisition or construction of buildings

Real estate mortgages or taxes, unless specifically provided for in the grant
agreement

Purchase of automobiles or other automotive vehicles unless provided for in
the grant agreement

Compensation to federal employees

Travel of federal employees

Military-type equipment

Lobbying

Fund raising

Corporate formation

Imputed interest

. Indirect (overhead) costs

Bonuses, honoraria, or commissions
Entertainment and related costs

Social activities, i.e. sports, movies, etc.
Tips

Bar charges/Alcoholic beverages



S. Guns, ammunition, tasers
T. Acquisition of Canines and/or canine expense, unless pre-approved for tactical
team purposes.

Project Income and Interest

All interest or other income earned as a result of conduct of the grant project (sale of
publications, registration fees, service charges on fees, asset forfeitures, etc.) must be
reported on a Progress Report. Program income may be retained and used for any
purpose that furthers the objectives of the project.

Program income from asset seizures and forfeitures is considered earned by the project at
the time of seizure, and is available for use by the subgrantee upon forfeiture,

VIIl. INSPECTION OF RECORDS

Retention of Records

Subgrantees must maintain their project file and financial records for three years after the
close of the grant and completion of an audit.

Records Inspection

Subgrantee and implementing agency give the Office of Attorney General or it's
representatives permission to audit and inspect any records, objects, or premises
pertaining to this grant and to evaluate and monitor the project at any reasonable time.

Monitoring

Program monitoring involves the ongoing collection of information to determine if
programs are operating according to plan. Monitoring also provides ongoing
information on program implementation and functioning. It is our policy that the Office
of Attorney General or its representatives will monitor your program on an annual basis
via telephone, desk review, or on-site visit.

IX. PROCUREMENT

Level of Competition Required

All procurement transactions, whether negotiated or competitively bid, and without regard
to dollar value, should be conducted in a manner so as to provide maximum open and free
competition. Subgrantees must adhere to their local procurement policies and may be
required to provide copies of such policies to OAG upon request.

X. EQUIPMENT
Equipment Inventory
Equipment having an acquisition cost of $5,000 or more must be repoited on the Project

Equipment Inventory Report (provided by BCI) and submitted with the final Summary
Financial Report and Expenditure Report for the grant period. The inventory should be



itemized and include the following for each piece of equipment:

Equipment description
Brand name

Model numbers

Serial numbers

Unit cost

moow»

Ownership of Equipment

Subgrantees and implementing agencies shall exercise due care in the maintenance,
protection, and preservation of such property during the period of project use. Equipment
acquired under a grant shall be managed in accordance with your respective laws and
procedures. Title to equipment acquired under a grant will vest in the subgrantee and
implementing agency and must be used for criminal justice purposes.

Disposition

When equipment is no longer needed for criminal justice purposes, the subgrantee must
contact the OAG for disposition instructions.

Xi. OTHER APPLICABLE LAWS AND REGULATIONS

The subgrantee and implementing agency shall abide by all other state laws and
regulations as may be applicable to the project and stipulated in the certified conditions
issued by the Office of Attorney General.



{1_ CERTIFIED CONDITIONS Signature Page

) %97 North Dakota Multijurisdictional Task Force Lottery Program
(oo V,:,Q OFFICE OF ATTORNEY GENERAL

| certify that the project proposed in this application meets all the requirements of the North
Dakota Multijurisdictional Task Force Lottery Program, that all the information presented is
correct, that there has been appropriate coordination with affected agencies, and that the
applicant will comply with all federal laws, regulations, and guidelines. The undersigned
has reviewed the above-certified conditions and agrees that the applicable conditions
above will be followed.

Signature of Authorized Official ~ Date

QLM(&Y \\L, | 2-\7-\%
Signature of Praject Director Date
Signature of Fiscal Officer Date

Please make a copy for your records and return the original with the other required
award and acceptance documents to ND Office of Attorney General.



New Business No. 1

Board of City Commissioners

ciTy OF Agenda Documentation
MANDAN ™

WHERE THE WEST BEGINS

MEETING DATE: February 19, 2019
PREPARATION DATE: February 14, 2019
SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Potential Metropolitan Planning Organization
Study Opportunity

STATEMENT/PURPOSE: To present and possibly discuss study opportunities through
the Metropolitan Planning Organization (MPO) in 2020.

BACKGROUND/ALTERNATIVES: The MPO has notified all of its member
jurisdictions that there are some Consolidated Planning Grant (CPG) funds from past
year’s distributions that are available to us if used by 2020. The MPO group has discussed
some ideas for these funds and one of them that we have mentioned as a possibility is a
corridor study for Sunset Drive north of where the roadway currently ends. That study has
surfaced near the top of supported ideas by the MPO stakeholders. At this time, there is
no funding commitment tied to that prioritization exercise. With this agenda item, we are
presenting that corridor study as an option to move forward with along with a couple of
other ideas that may be worthy of such a study.

With any of these corridor study ideas, some of the main objectives of the study would be
to; 1) determine the best alignment and corresponding right of way necessary to reserve
for that future corridor, 2) project future traffic volumes to determine general
configuration of the corridor such as number of lanes and intersection treatments and 3)
estimate costs in order to best program funding for a future project. The study would
come with a consultant lead public outreach effort with public involvement meetings as
well. As with any of the MPO studies, it would not be a design effort and those details
would not be part of the scope. Below are three options our office sees as being most
worthy of a corridor study.

1) Sunset Drive extension corridor study:
As mentioned above, this has been discussed by the MPO as a potential study since staff

does see the north/central part of Mandan as a potential large-scale growth area.

2) Boundary Street and/or Lohstreter Road extension corridor study:



Board of City Commissioners

Agenda Documentation
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Subject: Potential Metropolitan Planning Organization Study Opportunity
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This is also an area that staff can see as a potential large-scale development. Boundary
and or Lohstreter are likely a couple of roads that would need to be extended to serve a
large scale development into this area. Neither road is currently considered to be on the
functional classification system. That is a hurdle we would need to get over before it a
corridor study could be done through the MPO.

3) McKenzie Drive west extension and Heart River crossing corridor study:
Staff occasionally is asked when such a crossing might occur. It would likely help spur
some new development, but there is not as much land to be developed as the previous two
ideas. It would give existing residents another route from their homes and to the east
likely relieving some volumes coming through 6 Avenue east, 3™ Street east as well as
Main Street and Memorial Highway.

In addition to these three options, we could elect no study and the MPO could move on to
another jurisdiction’s study ideas or forfeit the CPG funds available. We are not looking
for a recommendation at this time. The intent is to present options, receive feedback, and
come back with a recommendation at some future time before 2020 budgeting.

ATTACHMENTS:

FISCAL IMPACT: Based on past studies, the MPO has estimated a corridor study to be
between $160K-$180K. As with any such study, the MPO would be responsible for 80%
of the study cost while the local jurisdictions share the remaining 20%. Since the only
jurisdictional beneficiary for this one would be Mandan, we would get the entire 20% of
the local share. We would likely be able to shape the study to make it as affordable as
possible since we would be the only jurisdiction involved. 20% of $160K would be $32K.

STAFF IMPACT: Minimal.

LEGAL REVIEW:  The City Attorney has been copied on all agenda documents.

RECOMMENDATION: For information, no recommendation at this time.

SUGGESTED MOTION: N/A.




New Business No. 2

Board of City Commissioners

= Agenda Documentation

CITY OF

MANDAN

WHERE THE WEST BEGINS

MEETING DATE: February 19, 2019

PREPARATION DATE: February 14, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director
PRESENTER: Justin Froseth

SUBJECT: Consider the approval of plans and specifications,

Engineers Report, and authorize the call for bids
for the 2019 Municipal Sidewalk Improvement
Project 2019-03.

STATEMENT/PURPOSE: To move forward with the project to repair sidewalks,
driveways, and other concrete items throughout the City.

BACKGROUND/ALTERNATIVES: This is an annual sidewalk construction project that
is for the removal and replacing of existing sidewalks or aprons in need of repair.
Residents may elect to have sidewalk and/or apron work done to their existing sidewalk
and/or apron that is adjacent to their property under this project, and to have that work
assessed to their property. Sidewalks and/or aprons for new construction however are not
eligible to participate. Work includes any concrete item within the public right-of-way
that needs to be done. Last year this sidewalk project totaled approximately $42,804.08
in construction costs. That includes the work that Public Works completed using the
contract prices and with the work completed through the Engineering Department for
improvements related to private properties.

Taking into account that Public Works is looking at utilizing this contract to repair some
8” curb and gutter, and that we have some sidewalk gaps that need to be connected where
there are parcels that do not have sidewalk, we are estimating the project at $49,027.50
for 2019.

We sent out 72 letters to contractors that have done work in the city to invite them to a
meeting to discuss this project and to answer any questions they may have in order to
prompt the most interest for this project. The meeting was held on February 7. Two
contractors were present at the meeting. Though attendance was light, we did receive
some good technical feedback that we plan to incorporate into our standards going
forward.
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Subject: Consider the approval of plans and specifications, Engineers Report, and
authorize the call for bids for the 2019 Municipal Sidewalk Improvement Project 2019-
03.
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Pending approval today, would advertise the project on March 1 and 8, open bids March
26 and bring back our recommendations to the City Commission for award of bid on
April 2.

ATTACHMENTS: 1. Engineer’s Estimate
2. Resolution Approving Plans and Specifications
3. Resolution Approving Engineer’s Report
4. Resolution Directing Advertisement for Bids

FISCAL IMPACT: Minimal, all work under this project is special assessed to the
benefitting property.

STAFF IMPACT: The Engineering staff will be performing the construction
administration for this project.

LEGAL REVIEW:  All commission data has been forwarded to the City Attorney for
his review.

RECOMMENDATION: This office supports moving forward with this project.

SUGGESTED MOTION: I move to approve the resolution approving plans and
specifications, approve the resolution approving engineer’s report and approve the
resolution directing advertisement for bids for the 2019 Municipal Sidewalk
Improvement Project 2019-03.
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ENGINEER'S ESTIMATE

MUNICIPAL SIDEWALK IMPROVEMENT February 19, 2019
PROJECT NO. 2019-03

TO THE HONORABLE PRESIDENT AND MEMBERS OF THE BOARD OF CITY COMMISSIONERS
CITY OF MANDAN, MANDAN, NORTH DAKOTA

GENTLEMEN:

| HEREWITH SUBMIT AN ESTIMATE OF THE PROBABLE COST OF THE CONSTRUCTION OF
MUNICIPAL SIDEWALK PRQJECT NO. 2018-01 IN THE CITY OF MANDAN, N.D.

BID | ITEM ITEM APPROX | UNIT PRICH AMOUNT
NO. | NO. QUANTITY

1 601 (4" CONCRETE SIDEWALK 2,000 |SF $5.25 $10,500.00
2 601 [6" CONCRETE SIDEWALK 400 |SF $6.00 $2,400.00
3 602 [6" CONCRETE DRIVEWAY 1,600 |SF $6.00 $9,600.00
4 603 |6" CURB AND GUTTER 150 |LF $20.00 $3,000.00
5 601 |4" HANDICAP CURB RAMPS 40 |SF $15.00 $600.00
6 601 [4" CONCRETE STEPS 10 |SF $40.00 $400.00
7 601 |3/4" FELT EXPANSION MATERIAL 300 |LF $2.00 $600.00
8 202 |UNCLASSIFIED EXCAVATION 75 |CY $30.00 $2,250.00
9| 1504 |CONCRETE REMOVAL 3,700 |SF $2.00 $7,400.00
10 | 1503 |SAW CUTTING 150 |LF $6.00 $900.00
11 1505 |ADJUST WATER CURB STOP 2 |EA $45.00 $90.00
12 | 1506 |ADJUST WATER VALVE BOX 2 |EA $45.00 $90.00
13 | 1507 |BLACK DIRT AND SEED 25 |8Y $20.00 $500.00
14 | 1203 |SOD 5 [SY $35.00 $175.00
15 201 |TREE ROOT REMOVAL (2" TO 6") 2 |EA $50.00 $100.00
16 201 [TREE ROOT REMOVAL (OVER 6" TO 2 |EA $75.00 $150.00
17 201 [TREE ROOT REMOVAL (OVER 12" 2 |EA $100.00 $200.00
18 501 |coLb WEATHER PROTECTION- CURB & GUTTER 30 |LF $0.75 $22.50
19 501 |coLb WEATHER PROTECTION- CONRETE PAVEMENT 300 |SF $0.50 $150.00
20| 1513 |8" CONCRETE 800 |SF $6.75 $5,400.00
21 1513 |REMOVE & REPLACE 8" CURB & GUT| 150 |LF $30.00 $4,500.00
TOTAL PROJECT COST $49,027.50
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS
FOR MUNICIPAL SIDEWALK IMPROVEMENTS
PROJECT # 2019-03

BE IT RESOLVED By the Board of City Commissioners of the City of
Mandan, North Dakota, as follows:

Pursuant to the requirement of section 40-22-11 of the North Dakota
Century Code, the Plans and Specifications for the improvement project in
Project # 2019-03 of said City be and the same are hereby approved, ratified and
confirmed as the plans and specifications in accordance with which said
improvement project will be constructed, except as modified by this Board in
accordance with law, and the City Administrator shall file the same in his office,
open for public inspection.

Dated this 19" day of February, 2019.

President, Board of City Commissioners

ATTEST:

City Administrator
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RESOLUTION APPROVING ENGINEER'S REPORT AND
AUTHORIZING PREPARATION OF THE DETAILED PLANS
AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE
IMPROVEMENT IN MUNICIPAL SIDEWALK IMPROVEMENTS PROJECT
2019-03

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:
1. That the report of the City Engineer with respect to the general nature, purpose,
and feasibility of the proposed improvement and the estimate of the probable cost of the
work to be done in Municipal Sidewalk Improvement Project 2019-03, as required by
section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of the
City Administrator, is hereby accepted and approved and the proposed improvement

project within said District is hereby determined and declared to be feasible.

2. The probable costs of the of the improvement project are estimated to be as
follows:
a. Construction costs: $49.027.50
b.  Other costs including necessary and

reasonable change orders; engineering, fiscal agents’
and attorneys’ fees; cost of publication of legal
notices; printing of warrant bonds; and all expenses
incurred in the making of the improvement and levy $4,902.75

of assessments therefor:

c. Total estimated costs of the improvement: $53,930.25

3. The Engineer is hereby authorized and directed to prepare detailed plans and

specifications for the project to be constructed.
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4. This resolution shall be in full force and effect from and after its passage.

Dated this 19" day of February, 2019.

President, Board of City Commissioners
ATTEST:

City Administrator
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS
FOR MUNICIPAL SIDEWALK IMPROVEMENT PROJECT 2019-03

BE IT RESOLVED, By the Board of City Commissioners of the City of
Mandan, North Dakota, as follows:

1. The City Administrator and City Engineer shall meet at the time and place
specified in the notice authorized in paragraph 2 hereof, for the purpose of opening
sealed bids for the work and material needed for the improvement project to be
made in Municipal Sidewalk Improvement Project 2019-03 of the City of Mandan, as
more fully described and referred to in the plans and specifications for said
improvement now on file in the office of the City Engineer.

2. The City Administrator is authorized and directed to cause notice of
advertisement for bids to be published once each week for two consecutive weeks in
the Mandan News, the official newspaper, the first of such publications to be at least
twenty-one days before the date specified for receipt of bids, which notice shall be in
the following form:

“ADVERTISEMENT FOR BIDS FOR
2019 MUNICIPAL SIDEWALK IMPROVEMENT PROJECT #2019-03
MANDAN, NORTH DAKOTA

Notice is hereby given, that the City of Mandan, North Dakota, will receive
sealed bids at the Office of the City Engineer, City Hall, until March 26, 2019, at
10:00 a.m., local time, for the purpose of the construction and repair of sidewalks,
curb and gutters, and all other work related to the 2019 Municipal Sidewalk
Improvement Project 2019-03. The work consists of all labor, skill and materials
required to properly construct the improvement.

Contractors and vendors desiring plans and specifications for personal use
may secure digital copies from www.questcdn.com for a fee of $25.00. These
documents may be downloaded by selecting this project from the “Bid Documents”

page. For assistance and the free membership registration, contact QuestCDN at
(952)233-1632 or info@questcdn.com. Paper copies of the bid documents may be
obtained from the City of Mandan Engineering office, 205 2" Avenue Northwest,
Mandan, North Dakota 58554 upon non-refundable payment of $50.00 for each set.
If Plans are mailed out and additional fee of $15.00 will be added for postage and
handling.

The Contractor shall include a copy of his license or certificate or renewal thereof
enclosed in the required bid bond envelope as required pursuant to Section 43-07-


http://www.questcdn.com/
mailto:info@questcdn.com
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12 of the North Dakota Century Code, as amended. Unless a bidder obtains a
contractor”s license for the full amount of its bid within twenty days after it is
determined the bidder is the lowest and best bidder, the bid must be rejected and the
contract awarded to the next lowest, best, and licensed bidder.

Each bid shall be accompanied by a separate envelope containing a bidder”s
bond in the amount of five (5) percent of the amount of the bids as required by
Section 48-01.1-05, North Dakota Century Code, as amended, and executed as
provided by law. The bid bond shall be conditioned that if the principal”s bid is
accepted and the contract awarded to the principal, the principal, within ten days
after notice of award shall execute a contract in accordance with the terms of the bid
and a contractor”s bond as required by law and the regulations and determinations
of the city”s governing body.

Bids shall be made on the basis of cash payment for the work to be done. All
work under this advertisement shall be started on a date to be specified in a written
order from the Board of City Commissioners, or no later than ten (10) days after
written notice to proceed has been received from the city.

All work shall be completed no later than December 31, 2019. If the
contractor fails to complete all the work within this time, or such additional time as
has been granted for excusable delays, there shall be deducted from any money due
the contractor the sum of One Hundred Dollars for each calendar day the completion
of the work is delayed. Such deducted amounts shall be charged as liquidated
damages and not as a penalty.

The bid proposals shall be sealed and endorsed ““Proposal for the 2019
Municipal Sidewalk Improvement Project #2019-03". Bids shall be delivered or
mailed to: City Engineer, 205 2" Avenue NW, Mandan, ND 58554. Bids will be
opened and read aloud in the City Commission Meeting Room at 10:00 a.m., local
time, on March 26, 2019. All bidders are invited to be present at the public opening
of the bids. No bid may be read or considered if it does not fully comply with the
requirements of NDCC "48-01.1-05 and any deficient bid submitted must be
resealed and returned to the bidder immediately.

The Board of City Commissioners of the City of Mandan, North Dakota, will
meet at the City Hall in said city on Tuesday, April 2", 2019 at 5:30 p.m., local time,
to review the bids submitted, consider the engineer”’s recommendation, and to
award the contract to the successful bidder, subject to the Board finding filed
protests are insufficient to bar the work. The contract will be awarded on the basis of
the low bid submitted by a responsible and responsive bidder deemed most
favorable to the City”s interest.

The Board of City Commissioners reserves the right to hold all bids for a
period of thirty (30) days after the date fixed for the opening thereof, and to reject
any or all bids and to waive irregularities whenever it is in the best interest of the City
of Mandan.
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Dated this 19™ day of February, 2019.

City of Mandan, North Dakota
BY:_James Neubauer
City Administrator

Publication Dates: March 1 & March 8, 2019”

3. Each and all of the terms and provisions of the foregoing notice are hereby
adopted as the terms and conditions for the award of said contract.

4. The Board of City Commissioners shall meet on Tuesday, April 2, 2019 at
5:30 pm, local time, to review the bids submitted, consider the engineer’s

recommendation, and to award the contract to the successful bidder.

President, Board of City Commissioners

ATTEST:

City Administrator

Passed: February 19t, 2019
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Resolution & Ordinance No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: February 19, 2019

PREPARATION DATE: February 11, 2019

SUBMITTING DEPARTMENT: Police

DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: Chief Jason Ziegler

SUBJECT: Introduction and First Consideration of Ordinance
1307 to Amend and Re-enact the Mandan Code of
Ordinances Relating to Animals.

STATEMENT/PURPOSE: Consider Introduction and First Consideration of Ordinance
1307 to Amend and Re-enact the Mandan Code of Ordinances Relating to Animals.

BACKGROUND/ALTERNATIVES: Beginning in the summer of 2018, discussions have
been held with City Commissioners and city officials regarding updating the current
ordinances relating to dogs and cats in Mandan Municipal Code. In November 2018, a
first reading on a proposed new ordinance was held. After this reading, additional input
was received regarding the proposed ordinance. It was decided to re-examine the
proposed changes. Instead of making numerous changes to the ordinance proposed in
November, a new ordinance has been drafted. The new ordinance contains a number of
additional definitions. Several nuisance related sections were repealed and were
combined into an expanded restricted activities section. Changes were made to the
sections involving running at large and leashes. In addition, a number of sections have
been changed to allow for the issuance of a citation for violations instead of having to do
a long form complaint for charges.

ATTACHMENTS: Ordinance 1307 to Amend and Re-enact the Mandan Code of
Ordinances Relating to Animals

FISCAL IMPACT: None

STAFF IMPACT: None

LEGAL REVIEW: Ordinance 1307 was drafted by the City Attorney
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RECOMMENDATION: Recommend approval of the Introduction and First
Consideration of Ordinance 1307 to Amend and Re-enact the Mandan Code of
Ordinances Relating to Animals.

SUGGESTED MOTION: Move to approve the Introduction and First Consideration of
Ordinance 1307 to Amend and Re-enact the Mandan Code of Ordinances Relating to
Animals.




ORDINANCE NO. 1307

An Ordinance to Amend and Re-enact
Article 1, Sec. 6-1-1, Sec. 6-1-2; Article 2, Sec. 6-2-1, Sec. 6-2-2,
Sec. 6-2-4, Sec. 6-2-5, Sec. 6-2-7, Sec. 6-2-8, Sec. 6-2-10, Sec. 6-2-11,
Article 3, Sec. 6-3-11, Sec. 6-3-12, and to repeal Sec. 6-1-3, Sec. 6-1-4,
Sec. 6-1-5, Sec. 6-2-5, of Chapter 6 of the Mandan Code of Ordinances
Relating to Animals

Be it Ordained by the Board of City Commissioners as follows:
ARTICLE 1. - IN GENERAL
Sec. 6-1-1. — Definitions.
Animal control officer: any person employed or appointed by the City who is authorized to

investigate and enforce violations relating to animal control or cruelty under the provisions of this
Ordinance.

At large: a domestic animal that is not on its owner’s property and not leashed

Domestic animal: an animal of a tamed species commonly kept as pets and includes livestock.

Impoundment: seizing and confining a domestic animal by any animal control officer under the
provisions of this Ordinance.

Owner: a person who (a) has a right of property or custody of a domestic animal provided that the
right is not merely temporary, (b) keeps or harbors a domestic animal other than temporarily, (c)
knowingly permits a domestic animal to remain indefinitely on or about any premises occupied by
that person. (d) a domestic animal customarily returns daily for a period of 7 days to a place and
are given food or shelter, the occupiers of that place shall be deemed to be owners.

Provocation: any action or activity, whether intentional or unintentional, which would be
reasonably expected to cause a normal dog in similar circumstances to react in a manner similar to
that shown by the evidence.

Vicious doqg: without provocation, bites or attacks human beings or other animals, either on
public or private property, or, in a vicious or terrorizing manner, approaches any person in
apparent attitude of attack upon a street, sidewalk, or any public ground or place.



Sec. 6-1-2. Impoundment Authorized.

It shall be the duty of any Animal Control Officer to take and impound any animal declared to be
a nuisance or in violation of any of the provisions of this chapter.

Sec. 6-1-3. — Running at Large Prohibited. REPEALED.
Sec. 6-1-4. — Destruction of Property Prohibited. REPEALED.
Sec. 6-1-5. — Trespassing Prohibited. REPEALED.

Sec. 6-1-6. - Possession of animals restricted

It is unlawful and is declared a nuisance for any person to keep, own, possess or have under his
control any poultry within the city limits, with the exception of commercial poultry hatcheries as
otherwise allowed by law, or to keep within the platted portion of the city any swine, poultry,
rabbits, cows or horses.

(Code 1979, § 13-01-05; Code 1994, § 16-01-05; Ord. No. 664, § 1, 1983)

Sec. 6-1-7. - Cruelty to animals prohibited.

It is unlawful for any person to overwork, torture, cruelly beat, mutilate or needlessly kill, or carry
or transport in any vehicle or conveyance in a cruel and inhumane manner, any dog, cat or other
animal or cause these acts to be done.

(Code 1979, § 13-01-06; Code 1994, § 16-01-06; Ord. No. 664, § 1, 1983)

Sec. 6-1-8. - Cruel abandonment prohibited.

It is unlawful for any person to abandon any dog, cat or other animal or cause such act to be done.
(Code 1979, § 13-01-07; Code 1994, § 16-01-07; Ord. No. 664, § 1, 1983)

State Law reference— Cruelty to animals, N.D.C.C. § 36-21.2-03.

Sec. 6-1-9. - Food and shelter.
No person shall fail to provide any dog, cat or other animal in his charge or custody with necessary

maintenance, drink and protection from the elements or cause any of these acts to be done.
(Code 1979, § 13-01-08; Code 1994, § 16-01-08; Ord. No. 664, § 1, 1983)

Sec. 6-1-10. - Fight upon exhibition.

It is unlawful for any person to maintain any place where fowls, dogs or other animals are suffered
to fight upon exhibition or for sport upon any wager.

(Code 1979, § 13-01-09; Code 1994, § 16-01-09; Ord. No. 664, § 1, 1983)

Sec. 6-1-11. - Poisoning of dogs or cats prohibited.
It is unlawful for any person to poison any dog or cat or distribute poison in any manner whatsoever

for the intent, or for the purpose, of poisoning any dog or cat.
(Code 1979, § 13-01-10; Code 1994, § 16-01-10; Ord. No. 664, § 1, 1983)



Sec. 6-1-12. - Killing birds.

It is unlawful for any person to willfully frighten, shoot at, wound, kill, capture, ensnare, net, trap
or in any manner molest or injure any robin, lark, whippoorwill, finch, sparrow, thrush, wren,
martin, swallow, snowbird, bobolink, red-winged blackbird, oriole, kingbird, mockingbird, song
sparrow, or other songbird or insectivorous bird, or in any manner to molest or injure the nest eggs
or young of any such bird, or to have in possession the nest eggs, young or body of such bird.
(Code 1979, § 13-01-111; Code 1994, § 16-01-11; Ord. No. 664, § 1, 1983)

ARTICLE 2. — DOGS AND CATS

Sec. 6-2-1. — Restricted Activities.
It is unlawful and is declared a nuisance for any person to allow any dog or cat owned by him or
under his control for that animal to by ; Aty : Ag wHRe At ;

reasonable-person-

(a) Damages or defecates on private property other than private property owned or
occupied by the animal’s owner, or on public walks and recreation areas unless
such waste is immediately removed and properly disposed of by the person in
charge of the dog or cat;

(b) Causes a disturbance by loud and frequent yelping, barking, howling, or yowling
to annoy any reasonable person.

(©) Chases vehicles, or molests, threatens, or interferes with persons or other animals
while the latter are on public property, irrespective of whether the dog or cat is on
private or public property.

Sec. 6-2-2. - Restraint, Running at Large Prohibited; Dogs to be Leashed Required.

It is unlawful and is declared a nuisance for any person to permit or allow any dog of which he is
the owner or keeper to run at large within the city, or for the dog to be free of restraint except
within the dog park. Any person who violates this section is guilty of an infraction.

(a) A dog shall be considered under restraint if it is (a) within the real property limits
of its owner and securely confined thereon by a physical fence; or (b) secured by
a tether which does not allow the dog to reach within the property of another
person, a public walkway or a road (c¢) secured by a leash or lead no more than 6
feet in length being held by a person capable of controlling that dog. A dog that
frees itself from its owner’s real property limits, from a leash, tether or lead, or a
dog that is in a vehicle in a manner that would not prevent escape or contact with
other persons or animals shall be considered as not being under restraint.




(b) A dog shall be deemed running at large when off or away from the premises of the
owner, possessor, keeper, or member of his immediate family and not under
control, either by leash, cord or chain of not more than 42 6 feet in length.

(c) Any dog conveyed in an open compartment of any vehicle must be controlled either
by being confined in a kennel or by a leash, cord or chain of a length which prevents
the animal from reachmg the walls or edge of the open compartment Degs

(d) Enforcement of this section may be by citation issued by the City Animal Control
Officer carrying a fine of $20.00.

(e) Any person cited for a violation of this section shall be deemed to be charged with
anoncriminal offense and may utilize the same procedures for appearance, payment
of statutory fee, posting and forfeiture of bond, waiver of hearing, or hearing as is
provided for noncriminal traffic offenses pursuant to the provisions of Chapter 24
of the Mandan Municipal Code. Any person failing to appear at the time
designated, after signing a promise to appear, without paying the statutory fee or
posting and forfeiting bond is guilty of a Class B misdemeanor. Failure to appear
without just cause at the hearing must also be deemed an admission of commission
of the violation charged.

Sec. 6-2-3. - Destruction of property prohibited.

It is unlawful for any person to allow any dog or cat owned by him or under his control to
destroy any property that is not the property of the owner or keeper. Any person who
violates this section shall be guilty of an infraction.

(Code 1979, § 13-02-09; Code 1994, § 16-03-03; Ord. No. 664, § 1, 1983)

Sec. 6-2-4. - Trespassing prohibited
It is unlawful and is declared a nuisance for any person to allow or permit any cat owned
by him or under his control to trespass upon the private property of any other person

within the limits of the city. Anry-persen-who-vielates-thissection-shal-be-guHty-ofan
infraction:

(a)  Enforcement of this section may be by citation issued by the City Animal Control
Officer carrying a fine of $20.00.

(b)  Any person cited for a violation of this section shall be deemed to be charged with
_a noncriminal offense and may utilize the same procedures for appearance,
payment of statutory fee, posting and forfeiture of bond, waiver of hearing, or
hearing as is provided for noncriminal traffic offenses pursuant to the provisions
of Chapter 24 of the Mandan Municipal Code. Any person failing to appear at the
time designated, after signing a promise to appear, without paying the statutory
fee or posting and forfeiting bond is guilty of a Class B misdemeanor. Failure to




appear without just cause at the hearing must also be deemed an admission of
commission of the violation charged.

(Code 1979, § 13-02-10; Code 1994, § 16-03-04; Ord. No. 664, § 1, 1983)

Sec. 6-2-5. - Vicious dogs.

(a)

(b)

(©)

(d)

No person shall own, keep, possess or harbor a vicious dog within the city. Eer

Whenever a complaint under oath is made to the effect that any person is in
violation of this section, the municipal judge shall set a time and place for the
hearing of such complaint, notice of which shall be given the owner or possessor
of such dog not less than 24 hours before such hearing, in writing, served in the
same manner as a summons. Should the municipal judge determine at the time of
the filing of such complaint that such dog is dangerous to the public, he may
require the peundmaster-animal control officer to immediately take-up-and
impound such dog pending the hearing on the complaint. At the time of the
hearing of such complaint, all interested persons shall be entitled to testify.

In the event that any person is found to be in violation of this section, the
municipal judge shall issue an order requiring said owner or possessor of such
vicious dog to either destrey euthanize or remove the dog permanently from the
city within 24 hours. In the event such dog is not destreyed euthanized or
removed within such time, the peundmaster animal control officer efthe-eity
shall be authorlzed to %ak%u—p—aﬂd 1mmed1ately mpound an desferey euthamze
such dog= which I : wrer-thefee

degsnetlicensed—The owner of a vicious dog shall be hable for and shall pay all
costs associated with impoundment, removal, euthanasia or other associated costs
incurred.

Should a dog which has been impounded pending the hearing on said complaint
be ordered destroyed euthanized or removed from the city subsequent to said
hearing, the owner or possessor of such dog wishing to remove it from the city
shall, within 24 hours after the issuance of such order, pay the-peundmaster-the

; ¢ s, all costs associated with
1mpoundmen t and shall thereupon 1mmed1ately remove said dog from the city.
Any dog which shall be removed from the city under the provisions of this

article and thereafter be brought back into the city, shall immediately be takenup




by-the-peundmaster-and-destroyyed- impounded by the animal control officer and

euthanized.

(e) Should the municipal judge determine that the owner or possessor of an alleged
vicious dog is not in violation of this section, said dog shall be returned to the
owner or possessor by the animal control officer immediately and the fees for
impounding and keeping said dog shall be paid by the city.

(f)  Any dog taken and impounded under the provisions of this article because of
having bitten any person shall be held-#nthepeund impounded for ten days before
the final disposition is made of such dog under the provisions of this article. In the
event a vicious dog cannot be taken up and caught by the peundmaster-or-any
potice-officer animal control officer without such peundmaster-orpolice-officer

animal_control officer exposing himself to danger or personal injury from such
dog, or without exposing other persons to danger or personal injury from such
dog, it shall be lawful for the-peundmaster-er-any police officer to forthwith
destroy such dog.

(Code 1979, § 13-02-11; Code 1994, § 16-03-05; Ord. No. 664, § 1, 1983)

Sec. 6-2-6. - Number of dogs and cats restricted.
No person shall keep or maintain more than three dogs and three cats, six months of age or older,
on any premises lying within the platted portions of the city or within 200 yards of any platted

portion of the city.
(Code 1979, § 13-02-12; Code 1994, § 16-03-06; Ord. No. 664, § 1, 1983)

Sec. 6-2-7. — License Required.

It is unlawful for any person within the city to keep, maintain or have in his custody or under his
control any dog or cat over the age of six months which is not licensed-erinoctlated against
rabtes: identified at all times by a mierechip-or tag that states, at a minimum, the name and
address and phone number of the owner. Dogs and cats must be inoculated against rabies. A
license issued under this article is valid for the duration of the rabies vaccination under which it
is obtained and shall expire on the date when the last rabies vaccination of the dog or cat expires.
The license must be renewed for so long as the cat or dog is kept within the city by payment of
the fee established in this article.

(a) _Enforcement of this section may be by citation issued by the City Animal Control
Officer carrying a fine of $20.00.

(b)  Any person cited for a violation of this section shall be deemed to be charged with
_a noncriminal offense and may utilize the same procedures for appearance,
payment of statutory fee, posting and forfeiture of bond, waiver of hearing, or
hearing as is provided for noncriminal traffic offenses pursuant to the provisions
of Chapter 24 of the Mandan Municipal Code. Any person failing to appear at the




time designated, after signing a promise to appear, without paying the statutory
fee or posting and forfeiting bond is guilty of a Class B misdemeanor. Failure to
appear without just cause at the hearing must also be deemed an admission of
commission of the violation charged.

Sec. 6-2-8. - Rabies vaccination prerequisite.

No dog or cat license shall be issued under the provisions of this article unless the applicant or
owner produces a certificate of vaccination from a duly licensed veterinarian showing that the dog
or cat for which the license is desired has been vaccinated against rabies. A license issued under
this article may not exceed the duration of the rabies vaccination. An owner or caretaker shall have
his dog or cat vaccinated by a duly licensed veterinarian, who shall issue him a metal shield or tag
having in figures the year for which the shield or tag is issued, which shall immediately be affixed
to and kept upon such animal for which it shall have been issued.

(a)  Enforcement of this section may be by citation issued by the City Animal Control
Officer carrying a fine of $20.00.

(b)  Any person cited for a violation of this section shall be deemed to be charged with
A noncriminal offense and may utilize the same procedures for appearance,
payment of statutory fee, posting and forfeiture of bond, waiver of hearing, or
hearing as is provided for noncriminal traffic offenses pursuant to the provisions of
Chapter 24 of the Mandan Municipal Code. Any person failing to appear at the
time designated, after signing a promise to appear, without paying the statutory fee
or posting and forfeiting bond is guilty of a Class B misdemeanor. Failure to appear
without just cause at the hearing must also be deemed an admission of commission
of the violation charged.

(Code 1979, § 13-02-02; Code 1994, § 16-02-02; Ord. No. 664, § 1, 1983; Ord. No. 903, § 1, 9-
21-1999)

State Law reference— Rabies control, N.D.C.C. ch. 23-36.

Sec. 6-2-9. - License fee.

Every owner or keeper of a dog or cat shall pay therefore to the city for the use of the city, for each
dog and cat, a fee in such amount as may be established from time to time by resolution of the

board of city commissioners.
(Code 1979, § 13-02-03; Code 1994, § 16-02-03; Ord. No. 664, § 1, 1983)



Sec. 6-2-10. — Issuance of Tags.

It shall be the duty of the Animal Control Officer, at the time of the issuance of a license under
this article, to furnish and deliver to the applicant for such license a tag for each dog and cat for
which such license is issued, upon which tag shall be stamped or engraved the number of said
license.

Sec. 6-2-11. — Tag Attachment.

It shall be the duty of the owner of the dog or cat licensed under this article to place around the
neck of such animal a collar or on a harness, on which shall be securely fastened the tag
furnished by the Animal Control officer.

(a) Enforcement of this section may be by citation issued by the City Animal Control
Officer carrying a fine of $20.00.

(b)  Any person cited for a violation of this section shall be deemed to be charged with
a noncriminal offense and may utilize the same procedures for appearance, payment
of statutory fee, posting and forfeiture of bond, waiver of hearing, or hearing as is
provided for noncriminal traffic offenses pursuant to the provisions of Chapter 24
of the Mandan Municipal Code. Any person failing to appear at the time
designated, after signing a promise to appear, without paying the statutory fee or
posting and forfeiting bond is guilty of a Class B misdemeanor. Failure to appear
without just cause at the hearing must also be deemed an admission of commission
of the violation charged.

Sec. 6-2-12. — Transfer
No tag shall be transferable from one dog or cat to another.

Sec. 6-2-13. - Waste.

(a) Pet waste that is on the pet owner's property must not be allowed to accumulate to the extent
that odors generated from the waste migrate off the property. Pet waste shall not be allowed to
remain in an unenclosed front yard where it can be encountered by delivery workers or
neighborhood residents. The code enforcement officer or any other authorized agent of the city
may issue a citation to a pet owner who fails to clean up pet waste on the pet owner's property after
being notified by the city that a complaint has been received regarding the pet waste.

(b) Waste from dogs, cats and other pets that is deposited beyond the boundaries of the pet owner's
property must be immediately removed. The code enforcement officer or any other authorized
agent of the city may issue a citation to a pet owner who fails to immediately clean up after a pet
when the pet deposits solid waste on public property or private property not owned, rented, leased
or managed by the pet owner.

(c) Gitationsssued-for Violations of this section are infractions.
(Ord. No. 1228, 1-5-2016)



Sec. 6-3-11. Conflicting Ordinances.

All other ordinances of the City of Mandan that conflict with this Ordinance are hereby repealed
to the extent of such conflict.

Sec. 6-3-12. Severability.

The provisions of this Ordinance are declared to be severable. If any section, sentence, clause, or
phrase of the Ordinance shall for any reason be held to be invalid or unconstitutional by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance, but they shall remain in effect; it being the
legislative intent that this Ordinance shall remain in effect notwithstanding the validity of any part.

By:

Tim Helbling, President,
Board of City Commissioners

Attest:

James Neubauer, City Administrator

First Consideration: February 19, 2019
Second Consideration and Final Passage: March 5. 2019
Publication:
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