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The Mandan City Commission met in regular session at 5:30 p.m. on April 16, 2019 in
the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order.

A.  ROLLCALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling and Commissioners
Braun, Davis, Larson and Rohr and essay winner “If | were Mayor for a Day” Julia Graff.
Department Heads present were City Administrator Neubauer, Fire Chief Nardello, Building
Official Ouradnik, Business Development and Communications Director Huber, Assessor
Markley, Director of Public Works Bitz, Police Chief Ziegler, Planning & Engineering Director
Froseth, Principal Planner Van Dyke and Assistant City Attorney Oster.

Absent: Finance Director Welch and Attorney Brown.

2. “If I Were Mayor”” Essay Contest Winner.

Mayor Helbling stated that earlier this year, the North Dakota League of Cities (NDLC) held an
“If 1 Were Mayor” Essay Contest for third and seventh grade students across the state. Over the
years, the City of Mandan selects a contest winner from the local submissions and invites them
to participate in a Mandan City Commission meeting. A total of 23 essays were submitted by
Mandan third-grade students. Mayor Helbling read through the essays and selected the winning
essay written by Julia Graff who is a third grade student in Mrs. Hogan’s class at Fort Lincoln
Elementary School. Julia read her essay out loud. Mayor Helbling presented Julia with a
certificate, a City of Mandan shirt and $50 in Mandan Bucks provided by the Mandan Progress
Organization.

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the April 2, 2019 Board of City Commission
regular meeting. Commissioner Braun moved to approve the minutes as presented.
Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes. Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

1. Consider ratification of recommendation of approval for Running’s Special Use Permit.
Principal Planner Van Dyke presented a request from Hopfauf Custom Builders on behalf of
Running’s Supply, Inc. for a special use permit for farm supply retail. A special use permit is
required for vehicle and farm supply sales in the DF — Downtown Fringe District. He reported
that at the March 25, 2019 meeting, the Planning and Zoning Commission recommended
approval of the special use permit subject to approval of the landscaping plan by the Mandan
Architectural Review Commission. He reported that the Mandan Architectural Review
Commission approved the landscaping plan on April 9, 2019.

Mayor Helbling announced this is a public hearing to consider ratification of approval for
Running’s Special Use Permit. He invited anyone to come forward to speak for or against the
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matter. A second announcement was made for anyone to come forward to comment. Hearing
none, this portion of the public hearing was closed.

Commissioner Larson moved to approve the request from Running’s for a Special Use Permit.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes. Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

E. BIDS:

1. Presentation of results of bids for Southside Street Improvement Project 2018-07, SID
#213. Planning and Engineering Director Froseth presented a request to award the bid for Street
Improvement District No. 213, Project No. 2018-07 (Southside). He stated that at the December
4, 2018 meeting the City Commission approved the resolution creating the district, approved the
engineer’s report, approved the feasibility report and approved the resolution of necessity for this
project. The Resolution of Necessity was published in the Mandan News on December 7 and 14,
2018 and notification letters were sent out to the property owners within the District. The 30 day
protest period started on December 7, 2018 and ended on January 7, 2019. At the December 18,
2018 the City Commission meeting approved that $1.5 million would come out of the Sales

Tax Fund and spread it over the life of the bond. If passed, the Prairie Dog Funds would be used
instead of the Sales Tax Funds for project funding assistance. At the conclusion of the protest
period, 12.81% of the assessment district area had protested. At the City Commission meeting
on January 8, 2019, it was found that the protests were insufficient and the Commission voted to
move forward with the project. The City Engineering staff and the consultant have been working
on the design with alternates in addition to the base bid in order to select the project that
Commission determines is most cost effective while staying within the general nature of the
project proposed. On March 19, 2019, the City Commission approved the advertisement of bids
for this street project. The bid opening for the City of Mandan Southside Street project, Street
Improvement District No. 213, Project 2018-07 was held on April 10, 2019. Bids were received
from two contractors; Northern Improvement Company and Mariner Construction.

The Base Bid of the project including Parts A-F on the attached Bid Tabulation includes

the following scope of work. These items will be tracked separately due to different allocations
within the district.

Part A — Roadway Improvements including: Roadway reconstruction and rehabilitation curb and
gutter replacement, pedestrian ramp installation, valley gutter replacement, driveway
replacement and other associated work.

Part B — Storm Sewer Improvements including: Storm sewer piping and structures designed
using the City of Mandan Storm Sewer Design Standards.

Part C — Water Main and Sanitary Sewer Improvements including: Replacement of water main
at locations identified as needing replacement and repair of a defect at a single location of the
sanitary sewer system.

Part D — Park District Improvements including: Resurfacing and paving of the three park district
parking lots, access roadways and associated work. This is Park District only.

Part E — 2020 Roadway Seal Coat including: Work associated with seal coating of all of the
streets to be paved under this project. This work is to be completed during the 2020 construction
season.
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Part F — 2020 Park District Seal Coat and Striping Including: Work associated with seal coating
and striping of all the Park District parking lots and access roads to be paved under this project.
This work is to be completed during the 2020 construction season. This is Park District only.

Director Froseth reported that a total of five (5) Alternate Bids were included in the bidding of
this project, as follows:

Alternate 1 - Cement Stabilized Base: This alternate was bid for potential cost savings on the
project. Cement stabilized base (CSB) is used as a replacement to the traditional fabric/gravel
base section. This alternate will reduce project costs and will accelerate construction as it reduces
the amount of excavation required to prepare the roadway for paving and eliminates the need to
import the gravel base material. However, the use CSB does create potential challenges for
accessing the utilities beneath the roadway if repairs are needed.

Alternate 2 — Downsized Storm Sewer: This alternate was bid in order to determine what cost
savings there would be for the project if smaller storm sewer pipe was used. This storm sewer
system was not sized to convey any certain storm event but will act as a drain in order to
alleviate water sitting on the streets. Although this storm sewer will alleviate some of the
inundation of roadways during regular rain events it will not perform to the standards that City of
Mandan has in place for storm sewer design.

Alternate 3 — Alley Resurfacing: This alternate was bid as additional scope of work for the
project. This alternate includes patching and mill and overlay of the alleys which are currently
asphalt surfaced in the neighborhood.

Alternate 4 — Lighting: This alternate was bid as additional scope of work for the project. This
alternate includes installation of lighting along the 7" Street/6™ Avenue alignment and in Park
District Parking Lot 3. The lighting on 7" Street/6™ Avenue would begin at the intersection of 7"
Street and 8™ Avenue and end at the Intersection of 6™ Street and 5™ Avenue.

Alternate 5 — Sanitary Sewer Improvements: This alternate was bid as additional scope of work
for the project. This alternate includes an extension of the sanitary sewer main in 7" Street SW.
The sanitary sewer ends approximated 200’ east of 8" Avenue and under this alternate would be
extended approximately 520’ to the east providing access to sanitary sewer for the adjacent
properties.

It was noted that the costs associated with Parts C, D & F of the base bid will not be assessed to
the public. The costs associated with Alternates 3, 4 & 5, if awarded, will be assessed to only the
benefiting properties which is narrowed down to small portions of the entire assessment district.
These values are summarized in the attached “Summary of Costs Not to Be Assessed in the
Overall Project Assessment”. The total project cost that would be divided among district
participants (including the $1,500,000 buy down) is estimated at about $5,859,000 or $4,083,000
on the low end if all cost savings alternates were taken. With the highest cost option, the average
property would see an assessment about 16% below the amount in the notice letters. With the
lowest cost option, the average property would see an assessment about 42% lower than the
notice letters.

The “Summary of Costs” is Not to Be Assessed in the Overall Project Assessment breaks out
construction costs that would not be going to the assessment district at large. The improvements
for the water and sewer improvements would go to the utility fund. The improvements for the
park district’s parking lots would go to the Park District and alternates #4 and 5 would go to



City of Mandan — Board of City Commissioners
Minutes of April 16, 2019
Page 4 of 15

much smaller sub-areas within the large district for those very local improvements. The City has
been approved for a low interest loan from the Bank of North Dakota for favorable loan terms to
help with costs.

Commissioner Larson inquired how this affects the water main project and what, if any, would
Public Works be affected in long term road maintenance. Director Froseth indicated the plan is to
replace the large water main and with regard to the sanitary sewer main, generally those sewers
run into the alleys in this area and sanitary sewer line will be considered. This will have to be
discussed with the Public Works Department. Mayor Helbling commented that it is his opinion
that Alternate 1, the cement based stabilizing would be appropriate. Alternate 2, regarding the
storm sewer, would be a recommended to deal with flood situations. Alternate 3 regarding alleys
and that would clean up the alley areas. Alternate 4 would be the responsibility of the Park
District and Alternate 5 relates to the sewer extension and that would be the responsibility of the
two entities that benefit. Commissioner Rohr concurred with Mayor Helbling’s comments and
suggestions. Mayor Helbling suggested that a special public hearing be scheduled to move this
project along and that notices be sent out. He recommended that the contractors start as soon as
possible in order to get this project started in order to finish the project this year.

Commissioner Davis motioned to hold a special meeting public hearing regarding the Southside
Improvement Project 2018-07 SID 213 to be held on April 23-24, 2019. Commissioner Rohr
seconded the motion.

Administrator Neubauer clarified that if a Special Meeting is held, the discussion will be limited
to what is on the Agenda for that Special Meeting. Commissioner Davis amended the motion to
include action on the motion. Commissioner Rohr seconded the amended motion. Roll call vote
on the amended motion: Commissioner Rohr: Yes; Commissioner Davis: Yes. Commissioner
Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

Roll call vote on the original motion: Commissioner Rohr: Yes; Commissioner Davis: Yes.
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

Mayor Helbling clarified that the recommendation put forth is to go with Alternate 1, Alternate
2, Alternate 3 and leave Alternate 4 up to the public entities to decide and Alternate 5 up to the
landowners that are affected to decide. The City Engineering Department will run the numbers
and a notice will be sent out this week, a public hearing will be held on April 23 or April 24%
and action will be taken the evening of the meeting.

F. CONSENT AGENDA

1. Consider approval of monthly bills.

2. Consider approval of site authorization for Mule Deer Foundation at Prairie Patriot
Firearms on May 16, 2019.

3. Consider proclaiming May 6-11 as Economic Development Week.

4.

1

5.

Consider approving the Special Event Permit Application for the Dakota Vipers on June
5, 2019 at Prairie West Golf Course.
Consider terminating the architectural agreement with ICON Architectural Group LLC.
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6. Consider entering into agreement with Jiran Architects & Planners, PC.
7. Consider approval of an agreement with Living Waters water main installation. This is
contingent on the City Engineer’s approval.

Commissioner Larson moved to approve the Consent Agenda items 1 through 7 as presented.
Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS

1. Presentation of the Bismarck Mandan Transit Development Plan.

Steve Saunders a representative of the Metropolitan Planning Organization (MPO) came forward
and stated that the MPO has partnered with Bis-Man Transit. He said this is the first presentation
for the approval tour of the transit development plan. He introduced Bill Troe from SRF
Consulting, who is participating via teleconference for this meeting. Mr. Troe has conducted the
major work done on this plan.

Bill Troe, a transportation planner with SRF Consulting explained that over the last year he has
been working with the MPO and Bis-Man Transit and others within the community to update
the Transit Development Plan. He prepared a planning document that discusses opportunities to
improve the operations and fiscal solubility of Bis-Man Transit. This document has a horizon of
5-6 years and is updated every 5-6 years. He stated there are basically two alternate future transit
paths for the region. Bis-Man Transit provides fixed route and para-transit/demand for the cities
of Bismarck and Mandan. The recommendations of the plan outlines possible service changes
that may be pursued in the future. The Bis-Man Transit is facing a financial deficit. Therefore,
some recommendations indicate a reduction in service. Other recommendations indicated an
increase in service, should additional funding be secured. The study shows there has been a
decline in operations and the operating budget has been in excess of the annual operating budget.
There has been investment in new buses that has drawn the reserve fund downwards. Federal
funding is based on a formula associated with population. Additional federal funding can be
applied for and through the program there are six different programs to qualify for extra federal
dollars. Bis-Man has competed for two of the criteria and in 2019, will be receiving funding
from two of the six parameters. That adds about $520,000 to the budget. The problem
anticipated is that if service is reduced, there is risk of losing one or two of those funding
elements in 2019. The recommendation we are going present is requesting additional funding
for transit operations within the region. The MPO and Bis-Man transmit has looked at reducing
services of about 10% of the operating budget. If the gap is closed, the program runs the risk of
losing $250,000 in federal funding, stating that it can be lowered but it can’t be closed or we will
lose additional federal funding. He recommended moving forward with the plan to find the
$250,000 annual operating funds in the region and that will allow the program to close the
operating portion of the deficit and that would leave draws out of the capital improvement. The
table shown indicated the comparisons within the region to Bismarck-Mandan. The bottom line
of this information is that Bismarck and Mandan are on the low end of spectrum as far as per
person is invested in transit. The majority of the cost is attributed to labor. Mr. Troe explained
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the pros and cons of the transit program funding. Mayor Helbling suggested approaching the
state for funding because on a day to day basis there are less people riding. He said that it
appears the buses are mostly busy with the transition centers. There was discussion on
paratransit versus fixed routes and that will be part of this planning stage over the next couple
weeks. A draft plan was presented, called a Mandan Flex Route that would involve only
transports within Mandan. A capital improvements plan for the next six years was presented.

Kaela Surface, a Mandan resident and patron rider, came forward to ask questions about closing
down during certain hours. Mr. Troe replied that there is consideration to reduce hours during
late night hours depending on what is needed to close the gap and save dollars. He clarified that
it has not been determined if these hours will be cut. Examples were given of transitioning from
one route to another route and if ride fairs would rise or not. A request was made to put a shelter
near the Mandan Walmart.

DeNae Kautzmann, a Mandan resident, came forward and stated she is the Secretary-Treasurer
of the Transit Board. She said the presentation given by Mr. Troe is accurate and it has been
difficult for the Board to determine a plan as to how to proceed. The bottom line is the reserves
will be gone next year and the Board does not want to see transportation stopped so the shortfall
has to be addressed. A number of options have been presented and she reported that the lowest
rider-ship are the purple and brown routes which are in Mandan. The only one that is less
utilized is the green route and that route goes out to the University of Mary. That route will be
addressed because that was a pilot project. She commented on the number of buses on the road
with very few passengers. She explained that she had the same concern at one point in time but
learned that the buses are running different routes for different people and although it appears
they are not efficient in picking up and delivering people, however, she assured the Commission
that the bus routes are efficient. She said that efforts have to be put in place to get more people
to ride the fixed route. The cost is the same if only one person rides or 25 people ride. For the
short term, Commissioner Guy sits on the Board and she has been able to provide insight for
additional funding sources. She stated there is a need to address the short term now. Mayor
Helbling stated that Mandan would like to know wat their number is and what they are being
asked to provide. Ms. Kautzmann said there is a Transit Board meeting scheduled on Thursday
and that concern will be discussed. Mr. Troe said he will be attending that Board meeting. It
was reported that the Bismarck-Mandan MPO recommended approval or acceptance of the
Transit Development Plan presented.

Commissioner Rohr moved to approve the Transit Development Plan. Commissioner Braun
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

2. Consider Growth Fund Committee recommendation on Storefront Improvement
Application for 504 West Main Street. Business Development & Communication Director Huber
presented for consideration on behalf of the Mandan Growth Fund (MGF) Committee, a
recommendation for the approval of a Storefront Improvement application for 504 West Main
Street from Runnings, Supply, Inc. She said that the MGF met on April 10, 2019, to consider an
application from Running’s Supply, Inc., for matching funds for the exterior building and site
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improvements associated with 504 W Main Street the former Central Market building. The
applicant is investing approximately $1.3 million in building improvements including an
estimated $186,913 in exterior building, signage and landscape improvements. The exterior
improvements are to include:

* Extending the canopy and installing new “bran muffin” color tin siding on its face and
installing lighting.

* Brick veneer patching on the front of the building.

» New building signage and a pylon sign.

* Landscaping will include the addition of a 5-ft buffer of trees and shrubs between the parking
lot and the sidewalk on the property’s east and south sides, and an approximate 25x25-ft square
in the southeast corner.

* A new decorative fence will be put in to protect storage of large merchandise such as corral
panels and water tanks. There will be a fence between the 504 W Main building and the building
at 511 First Street NW, which will serve as a warehouse space for merchandise being sold in the
larger building. Of note: This is all to make the situation work, given the two adjacent buildings
being available, rather than one large building being available of 50,000 sf. An application for
the 511 First Street NW building is not included in the applicant’s request, because no
substantive improvements to the building are planned other than the addition of a garage door on
its east facing side.

Director Huber reported that some of the other improvements include new LED heads on parking
lot light poles and the parking lot will be resurfaced. The target completion date is mid-July. The
site plans, exterior building plan and signage have all received approval from the Mandan
Architectural Review Commission. The only aspect of the project not yet approved is the
applicant’s intention to install a garage door on each the west side of the larger building and the
east side of the smaller building to facilitate movement of merchandise back and forth between
the buildings. The landscaping and upgrade of the fencing material are requirements by the
Planning and Zoning Commission and MARC. The application indicates a request for a 50%
match equal to $93,456.50, the maximum match made available under the Storefront
Improvement program is $60,000 for a larger corner or multi-story building. This building is
approximately 32,000 sf with all sides visible from surrounding streets. The maximum match for
most buildings is $30,000.

An application for rehabilitation of the building by real estate holding company JR&R 11, LLC,
previously received approval as a Renaissance Zone project for five-year 100% property and
state income tax exemption. The proposed investment in improvements is sufficient to
independently meet the requirements of each program without overlap.

The MGF voted 9-0 to recommend approval of the application for $60,000 in matching funds for
the Storefront Improvement project by Running’s Supply, Inc. for 504 W Main Street.

Mayor Helbling inquired about a First Street entrance. Director Huber stated that is not part of
the plan. She will be contacting a Running’s employee regarding that issue along with other
matters. Mayor Helbling suggested that this item pend approval until there is confirmation that
the parking lot will be paved and a plan is presented to utilize the First Street parking lot. He
requested a plan on how that will be accomplished. Director Huber stated that her concern with
that is the parking lot is outside the scope of how matching funds can be used for the Storefront
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Improvement Program. Mayor Helbling stated that he believes the building was sold reasonably
enough and that was one of the two conditions and if they don’t want to do it, then they don’t
have to accept the Storefront Improvement money. He said that he would like to see those two
conditions in place. Commissioner Rohr commented that these matters could be handled through
a management request. Director Huber stated that the prior owners of 504 West Main were in
separate buildings during occupancy and they utilized the far east and west ends of the lots for
employee parking. She would require clarity on the north side of the building and if their
employees will use that door. She is not sure how that would be enforced and deferred to
Attorney Oster to clarify this concern. Attorney Oster asked Director Huber if she was stating
that since this matter is regarding a storefront improvement fund that the parking lot is outside of
what the funds will be used for? Director Huber stated that (parking lots) are not eligible for
funds to be used and she is not sure about requiring something contingent on something that it
outside of the scope of the program. Assistant Attorney Oster agreed that it could not be made
part of a contingency if it is something the funds cannot be used for. Mayor Helbling stated that
he is not in support of the store front improvement program being granted unless those two
conditions are met. Mayor Helbling stated that the Storefront application can be tabled until
answers are obtained as to what their plans are.

Commissioner Braun moved to table this matter until answers are received from Running’s
representatives regarding answers to these questions. Commissioner Larson seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner
Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

3. Report to Commission about the property at 210 5" ST. NW to consider the
recommendation from Custer District Health and Building Inspections to declare the property a
dangerous building and facilitate the removal of the building. Building Official Ouradnik
presented a report to the City Commission concerning the property located at 210 5" Street NW
Legal Description: First Northern Pacific Addition, Block: 76, Lots 7 & 8 — 4361. He reported
that based on the inspections conducted by Custer District Health and Mandan Building
Inspections the property at 210 5™ St. NW has been deemed to be a dangerous building in
accordance with Mandan municipal code Article 9 Section 111-9-5(1). The owners of the home
were notified and instructed that the home was to be vacated and demolished within a reasonable
time. He reported on events that have occurred in this matter.

On 1/8/19, Mandan police assisted the Metro Area Narcotics Task Force in the execution of a
search warrant at 210 5" St. NW in Mandan, ND. The owners of the property are Kristi Sample
and her late husband, Virgil Sample. The officers that had entered the home were concerned
about the sanitary and structural condition of the home and Custer District Heath was contacted.
Erin Ourada a representative of Custer District Health investigated the claims made by the
Mandan PD and found the claims to be valid. The home was deemed uninhabitable and a notice
was posted on 1/8/19 citing NDCC Chapter 23-35-12 and the owners were prohibited from
occupying the residence. Photographs of the condition of the home were taken. Ms. Ourada had
contact with Kristi Sample and she also provided a narrative of those conversations to the
council. Deputy Police Chief Flaten, Code Enforcement Officer Fleck, Building Official
Ouradnik and Custer District Heath representative Erin Ourada met and discussed the need for
further inspection to the home due to the claims of structural conditions and sanitary conditions.



City of Mandan — Board of City Commissioners
Minutes of April 16, 2019
Page 9 of 15

It was the consensus of the group that Deputy Chief Flatten would obtain a search warrant to
enter the home and the inspections were to be conducted.

On 1/15/19 the search warrant was granted and executed. Deputy Chief Flatten, Code
Enforcement Officer Fleck, Building Official Ouradnik and Custer District Heath representative
Ourada entered the residence to conduct the inspections. Based on the findings of the inspections
a notice was sent to Ms. Sample informing her that the home had been declared a Dangerous
Building according to Mandan Municipal Code Chapter 9 Section 111-9-1 on 1/18/19. The
notice was delivered to Ms. Sample on 1/18/19. Ms. Sample had conversations with Code
Enforcement Officer Fleck and was allowed to enter the home to obtain some personal items but
was not allowed to occupy the home. On 1/28/19 Ms. Sample left a message for Code
Enforcement Officer Fleck asking for an extension of time to remove the home. Deputy Chief
Flatten, Code Enforcement Officer spoke to Ms. Sample on 1/30/19 and informed her that she
would not be granted the extension for the removal of the home. She was informed that when she
had a signed contract with a contractor for the removal then arrangements could be made for an
extension.

On 2/4/19 Ellis Larson, Ms. Sample’s father spoke to Deputy Chief Flatten and Code
Enforcement Officer Fleck about the extension. It was explained to him that arrangements for an
extension could be made with a contractor regarding the removal of the home due to weather
constraints but that a signed contract would need to be furnished before an extension could be
made. On 2/15/19 an estimate from Markwed Excavating Inc. was received for the demolition of
the property. This was only an estimate not a contract. On 2/20/19 Code Enforcement Officer
Fleck contacted Ms. Sample and explained that the estimate received was not sufficient and that
a signed contract was needed. Code Enforcement Officer Fleck contacted Mike Markwed
(contractor) and spoke to him about the estimate. On 2/26/19 Code Enforcement Officer Fleck
again contacted Mr. Markwed and was informed that he had not any contact with Ms. Sample on
this matter. Deputy Police Chief Flaten, Building Official Shawn Ouradnik, and City Attorney
Malcolm Brown discussed the next steps to be taken. On 2/28/19 Deputy Police Chief Flaten,
Code Enforcement Officer Fleck, Building Official Ouradnik and Custer District Heath
representative Erin Ourada met and decided to proceed with a hearing before the City
Commission due to the noncompliance of Ms. Sample of the order for demolition of the
structure.

Based on the above, Building Official Ouradnik recommended the City Commission uphold the
findings of Custer Health, Code Enforcement and the Building Inspections Department and
declare the property located at 210 5" Street Northwest, Mandan ND to be a dangerous building.

Mayor Helbling commented that based on the facts presented and the photos provided of the
property, the City Commission is obligated to act on the request brought today.

Commissioner Braun moved to conduct a public hearing pursuant to Mandan Municipal Code
Section 111-9-5(1) for the property at 210 5™ St. NW Mandan, ND, legal description of

First Northern Pacific Addition, Block 76, Lots 7&8 — 4361 for the owner, Kristi Sample, to
show cause why the building should not be demolished. Commissioner Larson seconded the
motion. It was noted that if the City pays the costs for the demolishment of the building the costs
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will be special assessed to the property. Roll call vote: Commissioner Rohr: Yes; Commissioner
Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes.
The motion passed.

4, Consider Memorial Highway Utility Engineering Service Agreement with HDR.
Planning and Engineering Director Froseth presented a request to enter into an Engineering
Service Agreement with HDR for the preliminary engineering plan of the Memorial Highway
water main and sanitary sewer main systems. He said that the NDDOT selected HDR as the
Engineering consultant firm to plan and design the project to reconstruct Memorial Highway
from Main Street to the Expressway. HDR will bring in AE2S to assist with the project. This is
a large project that is estimated to cost over $30 million to complete for roadway improvements
and the storm sewer improvements. The roadway and the storm sewer components of the project
are eligible for federal funds and state cost share at a total percentage of 90% and the City’s
share of 10% of those costs under the long-established cost share formula of the DOT’s.

Director Froseth reported that underneath the Memorial Highway roadway within the right of
way, there is a network of both City water main and sanitary sewer main. Both pipe networks are
over 40 years old. The water main pipe is Asbestos Cement Pipe (ACP), a type of pipe
commonly used during that time. The ACP has proven to be less reliable than other types of pipe
over the years and it was recommended that it be replaced under the entire stretch during the
reconstruction. In addition, the sanitary sewer main is also over 40 years old and it is anticipated
that this would be an appropriate time to replace that. If it is not addressed now there is no idea
how long will it last? Other concerns brought forward and questioned include, will the lowering
of the road for better storm drainage conflict with the sanitary pipe? Consistent with the master
lift station study that was recently completed, is the cost/benefit there to replace three lift stations
along Memorial Highway with one located off of Memorial Highway and utilize more length of
preferred gravity sewer as opposed to sanitary force main? Director Froseth recommended
reviewing these issues as a part of the project.

In order to do a preliminary design of the water main and sanitary sewer systems the City will
need to enter into an agreement with HDR because the DOT’s cost share policy is not to
participate in water and sanitary sewer systems costs. Per the 2010 corridor study, the
construction of the water and sanitary sewer main was estimated $8.4 million with $1.2 million
of that for engineering design and construction.

In order to move forward, Director Froseth presented an Engineering Agreement for the
preliminary design in the amount of $315,000. The agreement is with HDR and they will sub-
consult with AE2S who will do the majority of the work under this agreement. Without this
work, the City would not be addressing water and sanitary systems with the Memorial Highway.
The Engineering Office is of the opinion that the Engineering Agreement is needed. This
agreement would see preliminary design through to early fall. It is anticipated that the final
design would start in late 2020 with a projected bid opening for year 2021construction of the first
phase. The funding phases break this project up into three sections in order to fit the DOT’s
program. However, the consultant has been tasked to look into making it a two phase
construction project feasible to better control disruption due to the project. That is part of what
they will be working on with the current preliminary design effort.
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Director Froseth explained that when the 2019 budget was drafted the City requested the entire
NDDOT participating engineering effort in 2019 which would require an amount of $347,650 for
the City’s cost. Though the water and sewer main total projects (including engineering) were
requested in budget, they were requested in the years that it was expected construction would
occur, thus the City does not have the funds to cover all the engineering costs expected in 2019.
Engineering staff consulted with Finance Department and was advised that in order to cover the
2019 engineering costs, the 2019 budget would have to be amended in order to appropriate
$123,350 from the water and sewer utility fund for this.

Director Froseth recommended approving the amendment to the 2019 water and sewer utility
fund budget towards the Engineering Service Agreement with HDR and approve the Engineering
Service Agreement with HDR as presented.

Mayor Helbling commented that some of these projects will have to be moved down the road
due to funding constraints. He agrees that the engineering process needs to move forward.

Commissioner Rohr moved to approve amending the 2019 water and sewer utility fund budget
by appropriating $123,350 towards the Engineering Service Agreement with HDR and approve
the Engineering Service Agreement with HDR. Commissioner Davis seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

5. Consider the Urban Grant Program (UGP) award for 1% Street and downtown avenues.
Planning and Engineering Director Froseth stated that the DOT awarded the Main Street
reallocation project to the City of Mandan under the Urban Grant Program (UGP). The DOT is
requesting acceptance of this award in order to include it in their funding program. He said that
the UGP is a program that initialized in 2017 as part of the Governor’s Main Street Initiative.
The intent of this program is to fund transportation projects that include items that improve the
vitality of downtown districts of cities with a population of at least 5,000.

Mandan City Staff submitted its First Street and downtown Avenues UGP application in
December, 2018. The application included elements that came from the Downtown Subarea
Study. The project would be reconstructing 1% Street from 1%t Avenue West to 6" Avenue West
as well as 2" -5 Avenues west from Main Street to 2" Street. This was the second of two
consecutive attempts that the City applied for this project under the UGP. On March 25, 2019 the
City was notified the DOT awarded $2.4 million of the requested $3.2 million. An updated
estimate of the project is $5.2 million but that does not include the water main replacement. The
city’s local share would be $2.8 million. Under a typical local cost allocation formula for federal
funding assisted projects, the City would pay for that local share by 50% with a local street
improvement district, 25% with city-wide property taxes and 25% with the sales tax fund.

Mayor Helbling stated that the City of Mandan will have to look at sewer and water lines related
to this project and he recommended accepting the grant as proposed.

Commissioner Davis moved to approve to accept the UGP funds for the 1% Street and downtown
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Avenues reconstruction and revitalization project. Commissioner Braun seconded the motion.
Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:
Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

6. Consider request to increase Deputy Municipal Court Clerk hours. Municipal Judge
DeNae Kautzmann presented a request to increase the hours of the Deputy Municipal Court
Clerk hours from 16 hours per week to 32 hours per week. Based on the workload of the
Municipal Court’s office that has increased over the last four years, she provided several
justifiable reasons to increase the hours for this position and for the department. The main reason
for the request is because this is a one-person office and if anyone comes to the office it should
be open and available to the public. There are many times the office has to close because both
she and the Clerk need to attend to matters held in the courtroom, and when that happens, the
office has to close for periods of time. This impacts the public and it drives up the cost for the
police department. It is her position that there should be someone in the office at all times to
assist the public. In addition to office coverage, she reported that the software program used for
the court documents is not user friendly and is time consuming and requires time to learn and
maintain the program. Overall the caseload has increased in comparison to the past. She provide
the number of bench warrants processed that has substantially increased over the last 3 years

She assured there will be plenty of work for this individual if the increase in hours is approved
for the deputy clerk position.

Commissioner Davis agreed the request presented by Judge Kautzmann is reasonable and said he
is in favor of increasing the hours for the deputy clerk position. Commissioner Braun inquired if
this cost would affect the budget and Administrator Neubauer replied that the City can support
the additional cost if approved.

Commissioner Larson moved to approve increasing the Deputy Municipal Court Clerk hours
from 16 hours per week to 32 hours per week. Commissioner Rohr seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

At 7:21 p.m. Mayor Helbling recessed the regular City Commission meeting to move into the
Board of Equalization Meeting. Commission Davis motioned to adjourn the City Commission
meeting, seconded by Commissioner Larson. The motion received unanimous approval of the
members present.

Following adjournment of the Board of Equalization meeting, Commissioner Braun motioned to
reconvene the City Commission at 7:33 p.m. Commissioner Davis seconded the motion. The
motion received unanimous approval of the members present.

7. Legislative Update #7. Administrative Neubauer presented updates that have occurred
since the last meeting. The liquor licenses will need to be reviewed. State Water Commission
2020 is being watched. There are many conference committees in process now.

l. RESOLUTIONS AND ORDINANCES
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1. Second and Final Consideration of Ordinance 1308 relating to the payback of unused
sick leave. Administration Neubauer stated this is the second and final reading of Ordinance
1308 and that no comments or opposition have been received since the first reading.

Commissioner Davis moved to approve the Second and Final Consideration of Ordinance 1308
relating to the payback of unused sick leave. Commissioner Larson seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

2. First Consideration of Ordinance 1309 relating to revisions to section Sec. 105-1-15 of
the Mandan Code of Ordinances to allow the Building Inspections office to process standard
sign applications, making the Code Enforcement Officer the first point of contact unsafe or
unlawful signs, and establishing a maximum size for pylon and pole signs.

Building Official Ouradnik presented a request to revise the City of Mandan Ordinance Sec. 105-
1-15 “Signs” that will allow the Building Inspections Department to process any standard sign
application. This change also establishes the Code Enforcement Officers as fist point of contact
for sign complaints. This action would establish maximum sizing requirements for pylon and
pole signs. He explained that the Building Inspections Department has received complaints from
customers about the sign permitting process in particular, the time it takes to go before the
Mandan Architectural review Commission (MARC). With the MARC meeting every second and
fourth Tuesday of every month it has become an issue for some sign contractors and installers to
schedule installations in a timely fashion. This action would allow the MARC to focus its efforts
on other areas of the architectural review process. By allowing the Building Inspections
Department to process any sign that falls within the established ordinances the process can be
expedited resulting in a better service to customers. MARC would be able to issue a site specific
waiver to the ordinance if they determine the intent of the ordinance was not being violated and
the sign was not causing an encumbrance or hazard to surrounding properties or patrons. This
change also outlines the corrective actions for unsafe or unlawful signs by establishing the Code
Enforcement Officer as the first point of contact for these signs. This is the current procedure the
City follows now.

The final change in this document would establish a size limitation on total sign area of 30% of
the street facing sides of the structure and maximum of 1 sq. ft. of sign area for each 2.5 sq. ft. of
lot frontage for pylon and pole signs. Previously the Building Inspections Department has
received questions that have not been answered because there are no established maximum area
for pole and pylon signs or a maximum area for all signage that are regulated on a building.
After a review of other communities in North Dakota, it was noted that the language being
proposed is a close correlation to the language used in Fargo and Bismarck. This above
information was presented to the MARC on February 12, and 26 with a unanimous approval to
recommend presenting it to the Planning and Zoning Commission. Building Official Ouradnik
recommended passing the revisions to Sec. 105-1-15 of the Mandan Municipal Code pertaining
to “Signs” as presented.

Commissioner Braun moved to approve the First Consideration of Ordinance 1309 relating to
revisions to section Sec. 105-1-15 of the Mandan Code of Ordinances to allow the Building
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Inspections Department to process standard sign applications, making the Code Enforcement
Officer the first point of contact unsafe or unlawful signs, and establishing a maximum size for
pylon and pole signs. Commissioner Rohr seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes;
Mayor Helbling: Yes. The motion passed.

3. Second and Final Consideration of Ordinance 1299 related to crematoriums.

Planner John Van Dyke presented for approval the Second and Final Consideration of Ordinance
1299 related to crematoriums. He indicated that as a result of discussions at the previous
meeting this was discussed, he was tasked with finding out how many burial plots into the future
Mandan Union Cemetery could accommodate. He reported that the City of Mandan estimates
that it has between fifty (50) and sixty-five (65) years” worth of land to be used for burial
purposes at the Mandan Union Cemetery. For each acre of land used for non-burial-specific
purposes the City loses approximately five (5) years’ worth of burial plot inventory. At the April
1, 2019 meeting, the Mandan Union Cemetery Advisory Committee made a recommendation to
City Commission to oppose restricting crematoriums to cemetery properties. The alternative
ordinance language provided by David Wise has been included within Exhibit 2.

Planner Van Dyke stated that the first consideration was passed requiring that crematoriums
would be restricted to use only in Mandan Union Cemetery so the ordinance was rewritten on
that directive. Prior to that there was a suggestion that 300 ft. was the recommendation from
staff and subsequently that it was at the recommendation by the P & Z to the City Commission
that it be included only in the Mandan Union Cemetery. This Ordinance reflects that and would
restrict crematoriums to be placed within the Mandan Union Cemetery.

The Ordinance that is being presented now, states that crematoriums can only be located within
the Mandan Union Cemetery — as it was requested to be written under the First Consideration.

Commissioner Bruan moved to approve the Second and Final Consideration of Ordinance 1299
as presented in Exhibit 1 related to crematoriums. Commissioner Davis seconded the motion.

Commissioner Larson stated that she previously voiced concerns about the wording of the
ordinance and restricting it just to a location that is owned by the city and is primarily for the fact
that the City will be running it. Her preference would be to go back to the original staff
recommendation that the City Planner brought forward and that was the 300 ft. setback.
Commissioner Braun stated that consideration should be given to homeowners that came forward
stating that their property might potentially be subject to being near a crematorium, which were
all negative comments. In short, the residents don’t want it located within the community; they
want it in another area. As an alternative to locating a crematorium near a residential area, would
there be an industrial area to accommaodate this request? Planner Van Dyke said he discussed
with Commissioner Braun the industrial areas in Mandan of which there are many.

Mayor Helbling called for a Roll call vote: Commissioner Rohr: Yes; Commissioner Davis:
Yes; Commissioner Larson: No; Commissioner Braun: Yes; Mayor Helbling: No. The motion
passed.



City of Mandan — Board of City Commissioners
Minutes of April 16, 2019
Page 15 of 15

J. OTHER BUSINESS:

1. Announcements and Upcoming Events

Q) April 23, 2019, Special meeting on the Street Improvement Project. Notices will be sent
out this week.

(i) April 25, 2019 — A Public Information & Input Meeting on Main Street Project at Harvest
Catering and Events.

@iii)  April 25, 2019 — Upcoming project at the Library. The parking lot be closed starting at 8
a.m. until approximately 5:00 p.m. Patrons of the Library and Rice Bowl may park in the west
lot to enter the building. Administrator Neubauer commented that the employees of Bobcat will
be helping with the work scheduled at the library. A thank you was extended to Bobcat and
employees.

(iv)  April 27-May 4, 2019 - Spring Clean-Up Week. Mobile home courts will have roll off
dumpsters available.

(v) April 27, 2019 — Community Clean-Up Day. Local businesses sponsor this event. There
is a signup sheet located on the Mandan City website.

K. ADJOURNMENT:

There being no further actions to come before the Board of City Commissioners, Commissioner
Davis moved to adjourn the meeting at 8:30 p.m. Commissioner Braun seconded the motion.
The motion received unanimous approval of the members present. The motion passed.

/s/ James Neubauer /s/ Tim Helbling
James Neubauer Tim Helbling
City Administrator President, Board of City Commissioners




