AGENDA
MANDAN CiTY COMMISSION
DECEMBER 3, 2019
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

5:30 P.Mm.
www.cityofmandan.com

ROLL CALL:
1. Roll call of all City Commissioners.

APPROVAL OF AGENDA:

MINUTES:
1. Consider approval of the minutes from the November 19, 2019
Board of City Commission regular meeting.

PUBLIC HEARING:

BIDS:

CONSENT AGENDA:

1. Consider approval of changing the 90 minute parking zone on the
west side of the 100blk of 2nd Ave NE from the alley, south to East
Main St. to a no timed parking zone.

2. Consider approval of the final plat for Evergreen Heights 3"
Addition
3. Consider formally declaring Lonesome Dove painted sign

grandfathered upon adoption of Ordinance 1326 related to murals
Consider personnel actions related to the Program Coordinator
Consider approval of a charity raffle permit for Mandan Kachina
Dance Parent Club at Mandan High School on 12-7-2019.

ok

OLD BUSINESS:

NEW BUSINESS:

1. Consider the creation of street improvement district, approval of the
engineer’s report, approval of feasibility report and resolution of
necessity for Street Improvement District No. 215, Project No.
2019-05 (Mid-Town East).

2. Consider conversion of the City Administrator contractual position
to a regular full time employee position.
3. Consider reappointing Amber Larson and the appointment of Chad

Peterson to the Mandan Architectural Review Commission.

RESOLUTIONS AND ORDINANCES:
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1. Consider approval of Resolution establishing revised fee schedule
for Engineering and Planning-related applications beginning
January 1, 2020

2. Introduction and First Consideration of Ordinance 1330 which will
amend and re-enact the penalty sections of 24-1-2, 24-10-1, 24-12-
8, 24-15-19, and 24-16-1 of Mandan Code of Ordinances to double
the fine amount for each section.

3. First Consideration of Ordinance 1331 to amend and reenact Article
2 Section 111-2-10of the Mandan Code of Ordinances.

4, Second and final consideration of Ordinance 1326 related to murals

5. Consider Springing Agreement between Uniti and the City of
Mandan

OTHER BUSINESS:

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. December 17, 2019

2. January 7, 2020

3. January 21, 2020

ADJOURN
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The Mandan City Commission met in regular session at 5:30 p.m. on November 19, 2019
in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called
the meeting to order.

A. ROLL CALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling, Commissioners
Braun, Davis, Larson and Rohr. Department Heads present were, Finance Director Welch, Fire
Chief Nardello, Planning & Engineering Director Froseth, Principal Planner VVan Dyke, Business
Development and Communications Director Huber, Police Chief Ziegler, City Administrator
Neubauer, Director of Public Works Bitz and Attorney Brown. Absent: Assessor Markley,
Human Resource Director Cullen, Building Official Ouradnik

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the November 5, 2019 Board of City Commission
regular meeting. Commissioner Braun moved to approve the minutes as presented.
Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

1. Consider approval of the first consideration of Ordinance 1326 related to murals.

City Planner VVan Dyke stated this is the ‘second’ first consideration of Ordinance 1326 related to
murals. He stated that the draft mural ordinance as presented in the Exhibit 1 was agreed upon
by the City Commission and legal counsel and it fulfills the interest of the City in preserving
public safety, traffic and pedestrian safety, property values and will withstand constitutional
muster. Note: Exhibit 1 indicates all the changes marked in “red” from the first consideration.
The mural ordinance does not regulate the residential districts because neighborhood
homeowners associations will address this issue internally. He explained that a permitting
process is required to ensure that any mural not painted directly onto a building is affixed safely
and meets building code. Murals painted directly on buildings requires a permit to ensure that the
materials used to paint onto the structure are adequate to withstand North Dakota weather well
into the future and to document the original condition of the mural. If a mural painted directly to
a building fades, chips, or peels and adequate upkeep is not conducted, the aesthetics of the
building degrade and the building may become an eyesore. A lack of maintenance negatively
affects property values. The standards for murals ensure that they are not applied directly to
significant architectural elements. The limitation on the total number of murals and size
restriction on the street-fronting side has been removed from the previous first consideration. If
specific problems arise, the ordinance may be adjusted to address problems. Future court cases
filed by other jurisdictions may provide more insight into the matter. Making these adjustments
will ensure the ordinance is not challenged moving forward and allow the City to focus its efforts
more pressing, areas. Existing murals, including Lonesome Dove’s painted sign, will be
grandfathered in if this ordinance is ultimately adopted by City Commission. This ordinance will
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only apply to new murals following its adoption and release of the temporary restraining order
that is currently in-place.

The Planning and Zoning Commission recommended approval at their August 26, 2019 meeting.
The ordinance has been reviewed and approved by legal counsel.

Mayor Helbling announced this is a public hearing and invited anyone to come forward to speak
for or against the first consideration of Ordinance 1326 related to murals. Mayor Helbling
announced again that this is a public hearing and invited anyone to come forward to speak for or
against the first consideration of Ordinance 1326 related to murals. A third and final
announcement was made for anyone to come forward to speak for or against the Ordinance.
Hearing none, this portion of the public hearing was closed.

Commissioner Larson spoke in favor of approving the first consideration of Ordinance 1326, in
particular, she stated: *“I’ve seen this ordinance to be a major point of interest and frustration.
Therefore, please bear with me as | take a few minutes to share thoughts relative to it.

First off, I think it is important to highlight my connection to Mandan’s Mural Ordinance. | have
worked in advertising, communications and marketing in Bismarck/Mandan for 15 years. My
husband is employed as a full-time artist. We also own a commercial property in downtown
Mandan. | share all these details to hopefully illustrate if not my qualification to discuss the
challenges we’ve faced relative to freedom of speech, artistic freedom, and commercial vs.
artistic expression, then at least to show why these three topics are vitally important to me.

As a communications professional, I’ve been taught the difference between freedom of speech
and regulation of commercial expression. That distinction has been illustrated in the way our
Federal government regulates the placement of billboards along the highway to protect our safety
while driving. Itis also evident in the way the Federal government has been allowed to mandate
disclaimers on medication and tobacco advertising to warn the public of health risks associated
with these products. It is even shown in fines to public broadcast stations for indecent or explicit
content. The City of Mandan is only asking for the same ability to provide safety and health to
our citizens. I’ve also been a member the Mandan Architectural Review Commission for the past
four years. That committee of unpaid community members, which includes representatives from
Mandan businesses, contractors, architecture, home builders and realtors, as well as some City
Staff. It is where the need for defined mural guidelines originated. We also have committee
members who are passionate about encouraging art in our community and wanted to provide a
clear channel for private investment in public art. 1 know it seems ironic now but let me
reiterate, the discussions around murals all centered around an intent to provide private
businesses with an avenue to follow to get clear guidance and approval for public art investment.
Therefore, we developed the mural guidelines in collaboration with representatives from local
businesses and the local arts community. We also realize the effect visual distractions can have
on public safety. Those visual distractions can take many forms from your own cellphone to a
sign too close to the road, as the Federal Highway Administration shows by regulating
billboards. Our effort with the Mural Ordinance is to preserve public safety while providing
opportunities for artistic expression. A key part of my role as a commissioner is to provide
channels for communications and access to our citizens. My deepest hope is that they use the
opportunities available to them to get involved. While it is unfortunate that this effort to
encourage artistic expression in our community has turned into frustration, | believe everyone
involved who has represented the City of Mandan throughout this process has sought to protect
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the safety of our citizens, encourage private investment in public art and incorporate
opportunities for feedback and compromise. Compromise should be at the center of our
efforts... from both the City and the valued Mandan businesses. That is why | support the
adjusted mural ordinance as presented here tonight.”

Commissioner Braun concurred with Commissioner Larson’s statement and recommendation for
approving the Ordinance. Commissioner Davis commented that he agrees with Commissioner
Larson’s position and that he appreciates her business profession as it relates to this issue. He
added that the City of Mandan is very pro-business which has been demonstrated over the last
several years and he expressed the necessity to have safety components in place. Commissioner
Rohr commented that he has been on the City Commission for several years and he believes the
Commission has not been overly bureaucratic. He is interested in assuring this Ordinance is
amenable to the City of Mandan. Mayor Helbling also concurred with the Commissioner’s
statements provided however, he indicated that this matter may come up from time to time in the
future and the circumstance will have to be dealt with when that happens. He extended a thank
you to the MARC Board for their work on this along with all the other individuals involved as
well as Commissioner Larson’s efforts in this matter.

Commissioner Rohr moved to approve the first consideration of Ordinance1326 related to
murals. Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

E. BIDS:

Consider the Raw Water Intake, Phase I bid results and recommendation to deny the low bid.
Planning and Engineering Director Froseth presented a request to consider bids for the Raw
Water Intake, Phase | project. He stated that Mandan City staff and refinery staff have met in
regular meetings over the last several months. AE2S completed plans and the city advertised for
bids for the Raw Water Intake, Phase | project. Phase I includes the intake structure, the
electrical and mechanical equipment, including the pumps, and improvements to the Water
Treatment site and the Refinery’s site needed to receive the water however, not included with
this initial project is the transmission pipe from the new intake site to the Water Treatment
Facility. Those plans are being finalized as part of Phase 1l, which is the transmission plate.

Director Froseth reported that the bid opening for Phase | was held on October 29, 2019. There
was only one bid received for each of the portions of the project. Bids were to be obtained
separately for the general contract, the mechanical and the electrical contract. The mechanical
contract bid was the smallest scope of work within Phase 1 and was $15,000 over the engineer’s
estimate. The electrical contract was 25% over the estimate. The total general construction was
$8 million over the estimate with the bid coming in $21 million.

Due to the bid coming in much higher than estimated, AE2S has had some conversations with
the bidder on the general construction portion of the project and they have relayed those
conversations to staff. Director Froseth reported that there is discussion occurring now with
AE2S about how the city can retool the bid package and some of the elements of design in ways
that would minimize that risk. A pre-bid meeting was held with all the contractors being present
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for discussion. The concern that keeps coming up is risk, in particular, risk associated with the
river level is part of that, but there is risk due to project scope including drilling or laying pipe
out into the river channels some 400 or 500 ft. That was put in the general contract but it was
suggested to separate out the portions and that subcontractors be contacted. Assuming AE2S can
identify ways to bring the bids down the target date to rebid would occur in early 2020. The city
is working with its funding partners the State Water Commission (SWC) and Marathon
throughout this process. A memo will be forthcoming on items that can be controlled however,
the river is the biggest factor in those results.

Mayor Helbling inquired if Phase Il would start without doing Phase 1 first. Director Froseth
stated that at this time there is no purpose in going forward with Phase Il. It has not been
determined if bids should be obtained now or later, due to the high river level at this time. He
believes that the river is the primary factor in the cost escalation. Mayor Helbling stated that
knowing the river being high these factors should have been caught sooner so it is a concern if
the estimate was a bad estimate to start with. He believes the cost to redesign it should be
negotiated. Director Froseth said that the fashion in which the bids will go out again has not yet
been determined whether it will be one project or several projects opened up to subcontractors.
Commissioner Larson stated that the advantage to the city is that the water is high so the city is
not pushing forward at this time and the concern still remains if it is entirely the water level that
is creating this additional level of cost. Director Froseth stated that much of this is lump sum
work so no sub-information was provided and would not be because that is not part of the
bidding process. Commissioner Larson said that another concern is that while it is believed the
river level is a problem, to have only one bid packet come in seems atypical. It has not truly
been identified that the water level is the reason for the single bid coming in. Director Froseth
replied that it is not the only reason but has been more weight than the other reason(s). The size
of the caisson and the high river levels affect that and requires more work. It’s interrelated with
the other risk concerns.

Director Froseth recommended rejecting the bid because it is over the projected project
estimates.

Commissioner Davis moved to reject all bids for the Raw Water Intake, Phase | project.
Commissioner Larson seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

F. CONSENT AGENDA

1. Consider approval of monthly bills.

MONTANA-DAKOTA UTILITIES 32,876.16
MONTANA-DAKOTA UTILITIES 20,858._.17
POST BOARD 45_00
ND DEPARTMENT OF TRUST L 32.18
ADVANCED ENGINEERING SVC 260.50
BANK OF NORTH DAKOTA 172,033.77

BEAVER CREEK TREE SERVIC
BIS-MAN CONVTN & VISITOR
BISMARCK POLICE DEPARTME
BRANDOZ CONCRETE INC
CENTURYLINK

RPROONNN
(o))
a1
w
04}
I
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DIRK PLUMBING & HEATING 460.00
FETZER ELECTRIC, LLC 80.00
FIRESIDE OFFICE PRODUCTS 110.00
GRAYMONT (WI1) LLC 12,551.70
GRIMSLEY/BREANNA 319.73
HUBER/ELLEN 10.00
MANDAN PARK BOARD 168,895.55
MANDAN PROGRESS ORGANIZA 570.00
MISSOURI VALLEY PETROLEU 8,407 .35
MISSOURI WEST WATER SYST 50.45
MUNICIPAL CODE CORPORATI 350.00
ND HEALTH DEPT CHEMISTRY 1,024.86
ND HEALTH DEPT MICRO DIV 400.00
NORTHERN IMPROVEMENT CO 13,271.23
NORTHWESTERN POWER EQUIP 250.00
PREMIER HOMES 300.00
PRESORT PLUS 4,693.43
RAZOR TRACKING INC. 450.00
RENNER®"S LAWN SPRINKLING 1,300.00
SCHLOSSER EXCAVATING INC 1,800.00
STRAUB/RANDALL 95.14
SWANSTON EQUIPMENT CORPO 56,380.42
T & R CONTRACTING, INC 5,500.00
THE CREATIVE TREATMENT L 816.75
WATER SMITH, INC 1,385.52
MERCHANTS CAPITAL RESOUR 203,000.00
MONTANA-DAKOTA UTILITIES 35,324.73
ADVANCED ENGINEERING SVC 17,179.57
ARMSTRONG SANIT & ROLL O 103,248.38
AT & T 380.16
BALABAN LAW OFFICE 1,500.00
BANK OF NORTH DAKOTA TRU 11,774.52
BARANKO BROTHERS INC. 1,928.15
BLH, INC 1,000.00
BROOKE/PATRICK 50.00
BURLEIGH COUNTY 81,480.95
2. Consider approval of Special Use Permit to allow the Water Treatment Facility new Raw
Water Intake to be located at the proposed site.
3. Consider approval of Miller Addition minor plat.
4, Consider holding a public hearing for the vacation of a portion of 18th Ave. SE
5. Consider approval of Special Event Permit for the Santa’s Arrival Event on November 30,
20109.

Commissioner Rohr moved to approve the Consent Agenda items No. 1 through 5 as presented.
Commissioner Larson seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS

1. Consider Mandan Growth Fund Committee recommendations:

(i) Storefront Improvement Application for 1702 E Main Street:

Business Development & Communication Director Huber presented a request to consider a
Mandan Growth Fund (MGF) Committee recommendation for approval of a Storefront
Improvement application for 1702 East Main Street. She reported that the MGF met on
November 14, 2019, to consider an application by the Olson Trust for matching funds towards
exterior building improvements at 1702 East Main St. for two sides of the building viewable
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from the public right of way. Trust representatives Jon Sperl and John Weeda submitted plans to
invest $123,250 in the east and south facing sides of the building for exterior wall panels, eight
additional windows, and new doors including one with an automatic door opener.

Other exterior improvement plans include removing some sidewalk adjacent to the building and
replacing it with decorative gravel or rock with landscape planters. This plan includes new
windows plus an exterior patio or seating area and exterior lighting. The dumpster currently on
the building’s south side will be relocated to the space north of the building and screened from
public view. There are plans for improvements to the building’s interior for use as multi-tenant
office space. There is one new confirmed tenant with other prospects. Dakota Wholesale Supply
has outgrown the space and is moving to the former Runnings building on Memorial Highway.
The target completion date is April 2020.

The exterior building improvements received approval from the Mandan Architectural Review
Commission. The application indicates a request for $60,000 match. Storefront Improvement
Program guidelines, in the program summary state the following: “Interested commercial
property owners may apply for a forgivable loan, not to exceed $30,000, for up to 50% of their
investment in rehabilitating a building facade. The MGF approved an amendment to a motion
for a recommended approval on a 6-2 vote to limit the match to $30,000. John Weeda was
present to answer questions regarding this request and extended a thank you to the Commission
for considering this request. He stated the building was constructed in 1975 and the walls and
roof are still in good condition but is due for an upgrade to improve the aesthetics of that area.

Commissioner Braun moved to approve providing $30,000 in matching funds for the Storefront
Improvement project by the Olson Trust for 1702 E Main St. Commissioner Davis seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner
Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

(if) Appointment of committee members for 2020-2022 terms.

Business Development & Communications Department Huber presented a request to consider
appointments to the Mandan Growth Fund Committee (MGF) for a 2020-2022 term. She stated
there are two positions up for consideration with the following preferences: one representing the
Memorial Highway/east Mandan area and a position representing the community at large. Terms
are three years ending on December 31, 2022. Members may be representatives of the business
community through ownership or employment with a Mandan business or Mandan residents.
Letters of interest were sought with a requested deadline for responses of November 1, 2019 or
until positions are filled. Members whose terms expire on December 31, 2019 are: Jeremy Bauer
(2nd term) and Curtis Patzell (2nd term). The MGF met November 14, 2019 and Agenda items
included consideration of recommendations for 2020 appointments. The individuals who
submitted letters of interest were Chad Peterson, Rocky Reddig and Jarrett Selzler. Peterson and
Selzler are Mandan citizens while Reddig represents a business operating in the area of north
Mandan and the 1-94 corridor. A noted factor in the discussion and the committee’s decision
was that Selzler intends to move to Fargo before expiration of the term to continue his education
at NDSU. Committee members and staff encouraged Selzler to continue to pursue other aspects
of community involvement. The MGF recommends the appointment of Chad Peterson and
Rocky Reddig for a three-year term from 2020 through December 31, 2022.
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Commissioner Davis moved to appoint Chad Peterson and Rocky Reddig for a three-year term
from 2020 through December 31, 2022 to the Mandan Growth Fund Committee (MGF).
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

Mayor Helbling extended a thank you to the two outgoing members, Jeremy Bauer and Curtis
Patzell for the years they served on the Mandan Growth Fund Committee (MGF).

2. Consider acceptance of purchase agreement for parcel 65-3156000.

City Planner Van Dyke presented a request to consider acceptance of an offer for purchase of
parcel 65-3156000. He reported that Jake Axtman provided an offer of $6,500 for the purchase
of parcel 65-3156000, Lots 4-6 (-4166), Block 59, First Northern Pacific Addition. The property
is located near the intersection of 2nd St. NE and 6th Ave. NE. The property does not have
access and will require a road extension in order to be developed. Right-of-way has been
dedicated to the City when Northern Pacific Addition was platted. The property lies on relatively
steep topography. A specials balance of $993.12 exists on the property. Per the purchase
agreement, following proration for this year’s installment, the buyers will be responsible for the
remaining balance.

Planner Van Dyke stated that based on the topography and road extension required to be
developed, City staff believes the offer of $6,500 is fair and recommended acceptance (original
list price was $10,000). He said that the City Commission may accept, reject, or counter the offer
provided by Mr. Axtman. The Engineering and Planning Department recommends accepting the
offer for $6,500 for the purchase of parcel 65-3156000.

Commissioner Rohr moved to accept the offer for parcel 65-3156000 as presented in Exhibit 1.
Commissioner Larson seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

3. Consider possible DOT Transportation Improvement Program applications.

Planning and Engineering Director Froseth stated that on an annual basis, the Metropolitan
Planning Organization (MPO) coordinates funding requests for NDDOT Transportation
Improvement Program (TIP) roadway projects. These projects are eligible for federal funding
assistance because they are on the functional classification system as an arterial or collector
roadway. They are prioritized at that time. The Engineering Department could move either
forward with applications for any of the projects listed below, or would take any suggestions for
other projects. If there are any other suggestions staff would need to know by November 29,
2019 to meet the MPQO’s application deadline of November 27, 2019.

The DOT is soliciting applications for 1) The Urban Roads Program 2) The Urban Regional
Program 3) The Urban Grant Program and 4) The Highway Safety Improvement Program. These
are the main programs the NDDOT has to offer when it comes to securing federal funds for
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collector and arterial roadway improvements.

2024 Urban Roads Program (URP) — most competitive of the programs.

These projects are eligible for up to 80% federal funding with about a 20% local match required.
About $4 million is designated to the MPO each year for URPs, therefore the $4 million is
shared between City of Mandan, City of Bismarck, City of Lincoln and Burleigh and Morton
Counties. In the recent past, when the city of Mandan applied, we have only been successful with
projects on the existing system even though extension projects are eligible. Some examples of
recent projects through this program include the reconstruct of McKenzie Drive in 2017, the
reconstruct of Old Red Trail near the Red Trail elementary school in 2016 and the reconstruct of
Sunset Avenue in 2013. Some projects the City of Mandan applied for recently that scored low
have little chance of being programmed in area of the extension of Sunset Drive north of the
Middle school, the extension of Boundary Road west of Sunset Drive and the extension of
Division to the east of 8th Avenue east to Mandan Avenue.

After discussing and reviewing the City of Mandan needs and conditions shown from recent
assessments, chances of being programmed in, input from commissioners and the public and
input from Mandan developers, the Engineering Department put an ordered list together that
addresses needs and reflects the best chance of having projects selected in the URP. Each MPO
jurisdiction is limited to three applications, therefore the city can only put together applications
for any three below. The city has been unsuccessful in recent years with this program noting that
the city is currently in the process of finalizing the Metropolitan Transportation Plan (MTP)
which is planned to set the top projects in this program through the next eight years. The top
priority expressed by the steering committee is reconstructing 43 Avenue in Bismarck so
getting a project in the city of Mandan in this application cycle looks unlikely. The plan is to
apply for the projects outlined.

1. Reconstruction of 8th Ave. NW from Old Red Trail to 27th St. NW,

The purpose of this project is to provide a viable alternate route to access new residential and
commercial development as well as provide another route for the middle school traffic
originating from the east to avoid the intersection of Sunset and Old Red Trail. The existing
roadway is not a full width section and is badly deteriorated. This project has been applied for in
the past. Estimate = $2 million. There are no federal funds for this now, but possibly would be in
2024.

2. Reconstruction of Old Red Trail from 40th Avenue (where the 2016 reconstruct project left
off) to 56th Avenue.

The purpose of this project is to address currently fair to poor pavement conditions with a long-
term solution while improving capacity by introducing turning lanes to newly developed areas
and areas prime for new growth. This project has been applied for in the past. Estimate = $8.0M.

3. 3rd Avenue NE from Main Street to 5th Street NE (part of the mid-town project).

The purpose of this project is to reconstruct a segment of 3" Avenue NE that is in fair to poor
condition. The focus would be to improve the condition. Given the extent of the deterioration, a
reconstruct is necessary. This project has been applied for in the past. Estimate = $2 million.
There may be federal funds possibly available in 2024,
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Director Froseth said his recommendation for the URP would be to revise the dates in the items
if the city determines revisions are needed and then to resubmit those. The other segments are
ideas that have been brought up in the past. Extension projects do not come in high priority.
Federal funds are to go to correcting current systems that need it.

Mayor Helbling commented on 8" Avenue NW to Old Red Trail that funds should be used for
that project. The adjacent property owners need to take care of that. There was never a street put
in with the development so it should be spread to those property owners. He believes that Third
Street is more important than 8™ Avenue.

Director Froseth stated if we do not resubmit this one, it would be recommended that there
would be a reconstruct of Division Street from Collins to Sunset. It would be the
recommendation to remove 8" Avenue Northwest and then an application can be created for
Division fromte Collins to Sunset. Commissioner Larson commented that the property owners
in that area already have $15,000-$20,000 in specials from the new development. There is traffic
passing through Old Red Trail that continues on to the other development, outside city limits to
the north. Mayor Helbling clarified he was referring to a short stretch from 8™ Avenue to Old
Red Trail.

Director Froseth brought up the MTP Study process in that there is a public input meeting for the
public to look at all the priorities. No official date has been set for that but it may be held the 2"
or 3 week in January, 2020. When that is announced he will put it out on the website. That
would be an opportunity for the public to comment on the segments that were selected and they
will be priority ranked by that time.

Mayor Helbling suggested of the three projects that are selected, two of them may be constructed
before the City receives the money and it’s not clear how they will look at that if they are
constructed and funded. That one may have to be moved further down the list because two of
the three in that situation may be of concern. Director Froseth said that the city has been able to
submit every year with the MTP and that will be adopted early next year because the theory by
that group is to get away from submitting every year and just lock in a handful of projects for
future years.

Mayor Helbling commented that the suggestion to bring Division Street in as one of the three
prOJects isa good suggestlon since it is a major thoroughfare through town

2024 Urban Regional Program.

This is separate from the URP as it is the Urban Regional Program which is also under the
umbrella of the TIP. These projects are eligible for more funding assistance since they are on
routes that are part of the state highway network, in particular 1806 Mandan Avenue past the
new sports complex up to 27", There are three funding phases because it is a very large project
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for a funding program. The main street traffic signals are part of this plan and there is a new
plan for signals and concrete replacement and repair of 6™ Avenue SE from main street down to
the sitting bull bridge river crossing for 2022.

Director Froseth commented that the city has been very successful as of late with getting urban
regional projects programmed in comparison to the urban roads program.

Mayor Helbling commented that is a good recommendation with the limited amount of money
available Mandan has received a fair share. Sitting on the MPO he stated that there are other
cities in line for projects.

Urban Grant Program (UGP) Applications.

The UGP was added to the toolbox in 2017. In summary this program’s main intent is to fund
transportation projects that include items that improve the vitality of downtown districts of cities.
The program gets its roots in the Governor’s Main Street Initiative. Mandan’s Downtown
Subarea Study, completed in 2018, identified a couple of projects in the core downtown area that
fit under this program. The city has received commitments under that program for about $3
million to improve and reallocate Main Street and to address the Avenues and 1st Street west of
Collins. Those projects are to be constructed in 2020 and 2021 respectively. He recommended
holding on this project for this year. Mayor Helbling agreed there are plenty of projects in
process that it would he suggested slowing down.

Highway Safety Improvement Program (HSIP).

The HSIP has primarily been used for rural highway safety projects, so it has an afterthought
compared to the previously mentioned programs. There are ideas in the Local Road Safety
Program (LRSP) completed in 2015, many of which the city has already tapped into. Though not
listed on the LRSP, the city intends to put together an application for Rapid Rectangular Flashing
Beacons (RRFBs) in various locations throughout the city. Bismarck has been successful with
those as evidenced by the current TIP. It was recommended to put together an application for this
project.

Director Froseth recommended moving forward with the highlighted projects and the Division
Street project instead of the 8" Avenue project.

Commissioner Larson moved to support Engineering Staff’s intent to send applications for the
projects listed above with the one change of 8™ Street project to Division Street project.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

4, Discussion of a plaque in memory of Crawford Peltier.

City Administrator Neubauer presented a request to place a memorial plaque for Crawford
Peltier to be placed upon a city park bench. He said that Mr. Crawford passed away on
November 6, 2019. For those of who do not recognize the name, Mr. Crawford would give the
“Yee Haw” and get folks to honk while he sat on a bench on Sunset Drive while he gave a hearty
wave. The city has received requests to honor Mr. Crawford by placing a plaque upon one of the
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benches in the area frequently occupied by Mr. Crawford along Sunset Drive. He reported that
organizations are willing to assist in the design and funding of such a plaque. The action would
be for the city to approve this. Mayor Helbling recommended cleaning up the area by installing a
new bench and landing. The Commission approved of the request as presented.

l. RESOLUTIONS AND ORDINANCES

1. Consider approval of the second and final consideration of Ordinance1329 to amend and
re-enact Section 18-1-7, Possession of Marijuana, and Section 18-1-8, Drug Paraphernalia
(Marijuana). Attorney Brown stated this is the second consideration and it brings the ordinance
in line with state law. Commissioner Larson moved to approve the second and final
consideration of Ordinance1329 to amend and re-enact Section 18-1-7, Possession of Marijuana,
and Section 18-1-8, Possession of Drug Paraphernalia (Marijuana). Commissioner Davis
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

2. Consider Resolution Authorizing Issuance of $352,967.18 Street Improvement District
No. 207 Definitive Improvement Warrant. Finance Director Welch provided a request to
consider the Resolution Authorizing Issuance of $352,967.18 Street Improvement District No.
207 Definitive Improvement Warrant. He said that the issuance of the Warrant is necessary to
provide the City with financing for the new asphalt street construction on 8th Avenue NW north
of 27th Street NW. Installation of an asphalt street and storm sewer occurred with this project.
The construction was completed in 2017 and the project was assessed in 2018. The city looked
for financing and a proposal was received from Starion Bank to finance this project at interest
rate of 3.29%.

Commissioner Davis moved to approve the Resolution Authorizing Issuance of $352,967.18
Street Improvement District No. 207 Definitive Improvement Warrant. Commissioner Rohr
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;

Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

3. Consider Resolution Authorizing Issuance of $181,045.08 Street Improvement District
No. 208 Definitive Improvement Warrant.

Finance Director Welch presented a request to consider the Resolution Authorizing Issuance of
$181,045.08 Street Improvement District No. 208 Definitive Improvement Warrant. He said the
issuance of the Warrant is necessary to provide the City with financing for the street
construction on McKenzie Drive SE from Bismarck Expressway to 46th Avenue SE. Installation
of new curb and gutter, street pavement, storm sewer, street lights and shared use path occurred
with this project. The construction was completed in 2018 and the project was assessed in 2018.
A proposal from Starion Bank was received to provide financing for this project at an interest
rate of 3.05%.

Commissioner Braun moved to approve the Resolution Authorizing Issuance of $181,045.08
Street Improvement District No. 208 Definitive Improvement Warrant. Commissioner Davis
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;
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Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

4. Consider Resolution Authorizing Issuance of $225,623.11 Street Improvement District
No. 211 Definitive Improvement Warrant. Finance Director Welch presented a request to
consider the Resolution Authorizing Issuance of $225,623.11 Street Improvement District No.
211 Definitive Improvement Warrant. He said that the issuance of the Warrant is necessary to
provide the City with financing for the new asphalt street construction on Amari Loop NW. The
project consisted of installation of new curb and gutter, asphalt pavement, storm sewer, street
lights, and chip seal occurred with this project. The construction was completed in 2019 and the
project was assessed in 2019. A proposal from Starion Bank was received to provide financing
for this project at interest rate of 3.34%.

Commissioner Braun moved to approve the Resolution Authorizing Issuance of $225,623.11
Street Improvement District No. 211 Definitive Improvement Warrant. Commissioner Rohr
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes;

Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

5. Consider Joint Resolution between Morton Mandan Public Library (MMPL) & City of
Mandan related to improvements to the MMPL and Downtown Parks. City Administrator
Neubauer presented a request to consider a joint resolution between the Morton Mandan Public
Library (MMPL) and the City of Mandan (City) to authorize the North Dakota Community
Foundation (NDCF) to pay invoices related to the MMPL & Downtown Parks project.

He reported that Energy Transfer has donated $3 million to the City of Mandan for making
improvements to the MMPL and Downtown Parks. The funds have been deposited in the MMPL
building fund that was in existence with the NDCF. In order to access these funds this Joint
Resolution authorizes the City to authorize the NDCF to pay invoices direct to the vendors. This
has been reviewed by Attorney Brown and the NDCF in conjunction with Library Director
Jackie Hawes. He explained that the process will be to have the MMPL consider approval of
payments made for library related issues and then to the City for its consideration for approval
before submitting an invoice to NDCF for payment. Items related to the Downtown Parks would
simply be presented to the City for authorization to NDCF for payment to vendors. It would
require City Commission approval.

Commissioner Rohr moved to approve the Joint Resolution between the Morton Mandan Public
Library (MMPL) & City of Mandan related to improvements to the MMPL and Downtown
Parks. Commissioner Davis seconded the motion. Commissioner Larson commented that her
employer is one of the vendors working on this project. Mayor Helbling did not believe that
would qualify for Commissioner Larson as being exempt to vote on this matter.

Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:
Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

J. OTHER BUSINESS:




City of Mandan — Board of City Commissioners
Minutes of November 19, 2019
Page 13 of 12

1) Mayor Helbling extended a thank you to all the contestants that participated in the
Business Pitch Challenge last week along with a thank you to Director Huber and the Chamber
of Commerce.

(@) Small Business Saturday is scheduled for November 30, 2019.

3 Santa’s Arrival is on November 30, 2019.

K.  ADJOURNMENT:

There being no other business to come before the Board, Commissioner Braun motioned to
adjourn the meeting at 6:42 pm. Commissioner Davis seconded the motion. The motion
received unanimous approval of the members present.

James Neubauer Tim Helbling, Mayor
City Administrator Board of City Commissioners



Consent No. 1

Board of City Commissioners

— Agenda Documentation

MANDAN
MEETING DATE: December 3, 2019
PREPARATION DATE: November 22, 2019

SUBMITTING DEPARTMENT: Police Department
DEPARTMENT DIRECTOR: Chief Jason Ziegler
PRESENTER: Chief Jason Ziegler
SUBJECT: 90 Minute Parking Zone 100blk 2" Ave NE

STATEMENT/PURPOSE: Consider changing the 90 minute parking zone on the west
side of the 100blk of 2" Ave NE from the alley, south to East Main St to no timed
parking restriction.

BACKGROUND/ALTERNATIVES: A request was made by Dan Anderson of Legacy
Law Firm to the Mandan Parking Authority Board on July 30", 2019. He will be
constructing a business in the 100blk of 2"Y Ave NE. At that time, he requested a 90
minute parking zone on the west side of the 100blk of 2" Ave NE from the alley, south
to East Main St. This request was approved by the Mandan Parking Authority Board at
the meeting. It was placed on the consent agenda for the August 20, 2019 Commission
meeting. The request was approved by the Commission at that meeting.

At the November 5, 2019 Mandan Parking Authority Board meeting, Dan Anderson
came back to the board. He said he had gotten the design of his new building finalized
and felt that unlimited timed parking would work best for his business. He asked that his
request for the 90 minute parking which had been approved be changed back to no timed
parking. The Mandan Parking Authority Board voted to approve his request.

ATTACHMENTS: Mandan Parking Authority Board minutes from November 5, 2019
meeting.

FISCAL IMPACT: None. No signage had been placed as of this date.

STAFE IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Recommend changing the 90 minute parking zone on the west
side of the 100blk of 2" Ave NE from the alley, south to East Main St. to a no timed
parking zone.
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Subject: 90 Minute Parking Zone 100blk 2" Ave NE

Page 2 of 2

SUGGESTED MOTION: Move to approve changing the 90 minute parking zone on the
west side of the 100blk of 2"¢ Ave NE from the alley, south to East Main St. to a no timed

parking zone.
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MEETING DATE: December 3, 2019

PREPARATION DATE: November 25, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Final plat for Evergreen Heights 3rd Addition

STATEMENT/PURPOSE: Consider approval of the final plat for Evergreen Heights 3™
Addition.

BACKGROUND/ALTERNATIVES: Val Renner and Janet Dykshoorn are seeking to
plat their property near 19th St. SE and S. 1806 for the purposes of commercial
development. The subject property completed an annexation, preliminary plat, zone
change to CA — Neighborhood Commercial, and masterplan subdivision review. The
final plat totals 4.04 acres.

The preliminary plat was conditioned upon the vacation of an approach that would serve
proposed Lot 3, Block 1 and a ten (10) foot utilities easement along 1806 S (See Exhibit
1). Both are addressed through the plat via easement and non-access line as seen in the
final plat (See Exhibit 2).

Planning and Zoning further recommended that an application for vacation to North
Dakota Department of Transportation be filed as a condition of approval of the final plat
and a plat note outlining this condition be placed on the final plat, if approved by the
Board of City Commissioners.

The final plat is found to meet the standards outlined in Sec. 109-2-6 (c) and the
conditions placed upon the preliminary plat by the Board of City Commissioners.

Staff is recommending approval of the final plat as presented in Exhibit 2, subject to the
condition outlined in Exhibit 3.

Planning and Zoning recommended approval at their November 25 meeting.
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ATTACHMENTS:

Exhibit 1 — Conditions of Preliminary Plat Approval
Exhibit 2 — Evergreen Heights 3rd Addition Final Plat
Exhibit 3 — Condition of Final Plat Approval

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: This document has been reviewed and approved by Attorney Brown.

RECOMMENDATION: The Planning and Zoning Commission recommend approval of
the request for final plat as presented in Exhibit 2 subject to the condition outlined in

Exhibit 3.

SUGGESTED MOTION: I move to approve the request for final plat as presented in

Exhibit 2 subject to the condition outlined in Exhibit 3.



EXHIBIT 1

Requirements of Final Plat (Purpose)

No access onto 1806 S other than by way of existing driveway approach presently serving
proposed Lot 2, Block 1 of Evergreen Heights 3™ Add. (Safety)

Approach solely serving proposed Lot 3, Block 1 of Evergreen Heights 3™ Add. shall be vacated
to meet the current North Dakota Department of Transportation standards for minimum
distance between approaches. (Safety)

Montana-Dakota Utilities (MDU) requests an easement along properties abutting 1806 S of ten
(10) feet to adequately provide services to the proposed lots. (Utilities)



EXHIBIT 2

EVERGREEN HEIGHTS THIRD ADDITION

PART OF LOT B OF AUDITOR'S SUBDIVISION AND ALL OF LOT A AND LOT B OF LOT
B AUDITOR’S SUBDIVISION AND PART OF SOUTHWEST 1,/4
SECTION 35, TOWNSHIPI39 NORTH, RANGCE 87 WEST

TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA

%Q) é \ DESCRIPTION

ALL THAT PART OF LOT B OF AUDITOR'S SUBDIVISION AND ALL OF LOT A AND LOT 8 OF LOT 8 AUDITOR'S
SUBDIVISION OF THE SOUTHWEST 1/4 SECTION 35 TOWNSHIP 139 NORTH, RANGE 81 WEST, CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA, DESCRIBED AS FOLLOW:

\ BEGINNING AT THE SOUTHEAST CORNER OF LOT 1 BLOCK 2 REPLAT OF EVERGREEN HEIGHTS 2ND; THENCE
NORTH 00 DEGREES 06 MINUTES 31 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 1, A DISTANCE OF
256.67 FEET TO THE NORTHEAST CORNER OF LOT 1 BLOCK 1 EVERGREEN HEIGHTS; THENCE NORTH 89 DEGREES
53 MINUTES 40 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 1, A DISTANCE OF 129.87 FEET TO THE
SOUTHEAST CORNER OF LOT 1 OF LOT A OF E1/2, SWi/4 SECTION 35, T.139N., R.81W; THENCE NUWH 00
%, DEGREES 01 MINUTE 22 SECONDS WEST, ALONG EAST LINE OF SAID LOT 1 OF LOT A OF

L=33.78 o7 4 OF €12, Swiys,
\ DISTANCE OF 258.17 FEET TO THE SOUTH RIGHT—OF-WAY OF 15TH STREET SE; THENCE NOPTHEASTEPLY AND TO

R=204.00"
A=920'13" THE RIGHT, ALONG SAID RIGHT—OF—WAY, ON A 204.00 FOOT RADIUS CURVE, THE RADIUS OF WHICH BEARS
SOUTH 58 DEGREES 38 MINUTES 59 SECONDS EAST, AN ARC LENGTH OF 33.78 FEET; THENCE NORTH 40
DEGREES 50 MINUTES 14 SECONDS EAST, CONTINUING ALONG SAID RIGHT—OF—WAY, A DISTANCE OF 90.42 FEET
O THE WEST RIGHT-OF—WAY OF HIGHWAY 1806; THENCE SOUTH 38 DEGREES 47 MINUTES 51 SECONDS EAST,
ALONG SAID RIGHT-OF-WAY. A DISTANCE OF 329.06 FEET; THENCE NORTH 51 DEGREES 25 MINUTES 12 SECONDS
EAST, CONTINUING ALONG SAID RIGHT—OF—WAY, A DISTANCE OF 5.16 FEET; THENCE SOUTH 38 DEGREES 42
MINUTES 43 SECONDS EAST, CONTINUING ALONG SAID RIGHT-OF—WAY, A DISTANCE OF 285.14 FEET; THENCE
SOUTH 51 DEGREES 17 M/NUTES 17 SECONDS WEST, CONTINUING ALONG SAID RIGHT-OF—WAY. A DISTANCE OF
15,00 FEET, THENCE SOUTH 35 DEGREES 43 MINUTES 45 SECONDS EAST. CONTINUING ALONG SAD

HT—OF—WAY, A DISTANCE OF 163.24 FEET; THENCE NORTH 89 DEGREES 47 MINUTES 25 SECONDS WEST, A
DISHANGE OF 425 70 FEet 70 e FolT OF BEAMNING

THE ABOVE DESCRIBED TRACT CONTAINS 3.70 ACRES, MORE OR LESS.

-
\3@.@ 61320 SF
s 1.41 ACRES

SURVEYOR'S CERTIFICATE.
\ I, LARRY U, SMITH, A PROFESSIONAL LAND SURVEYOR IN THE STATE OF NORTH DAKOTA, HEREBY CERTIFY
> THAT THE ANNEXED PLAT IS A TRUE COPY OF THE NOTES OF 4 SURVEY PERFORMED UNDER MY SUPERVISION
AND_COMPLETED ON _ 2019, THAT ALL INFORMATION” SHOWN
CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THAT ALL MONUMEN: HEREON Ae. CORRECT,
AT AL REGUIRED, MONUMENTS AVE BEEN SET AND THAT ALL DIVENSIGNAL AND GEODETE DETALS ARE
%, CORRECT.
At hn
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= - COUNTY OF _______ ) 2521 HARDING AVENUE
By BISMARCK, NORTH DAKOTA LARRY [ SMITH
<] o & 58501 PROFESSIONAL LAND SURVEYOR
% = ‘\ N.D. REGISTRATION NO. 2363
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‘ E 427.70' ] BEARINGS AND DISTANCES MAY VARY FROM
16TH STREET SE o L PREVIOUS PLATS DUE T0 DIFFERENT METHODS
SCALE: 1"=50 OF MEASUREMENTS.
PLAT IS SUBJECT TO EASEMENTS,
SI/8 ORNER OCTOBER 23, 2019 COVENANTS, AND RESTRICTIONS OF RECORD.
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© MONUMENT IN PLACE
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APPROVAL OF BOARD OF CITY COMMISSIONERS
THE BOARD OF CITY COMMISSIONERS OF THE CITY OF MANDAN, NORTH DAKOTA, HAS APPROVED THE
SUBDIVISION OF LAND AS SHOWN ON THE ANNEXED PLAT, HAS APPROVED THE GROUNDS AS SHOWN ON THE
ANNEXED PLAT AS AN AMENDMENT TO THE MASTER PLAN OF THE CITY OF MANDAN, NORTH DAKOTA, AND DOES
HEREBY VACATE ANY PREVIOUS PLATTING WITHIN THE BOUNDARY OF THE ANNEXED PLAT.
IE FOREGOING ACTION OF THE BOARD OF CITY COMMISSIONERS OF MANDAN, NORTH DAKOTA, WAS TAKEN
BY RESOLUTION APPROVED THE ____ DAY OF

JM NEUBAUER—-—CITY ADMINISTRATOR TiM HELBLING-—MAYOR

APPROVAL OF CITY ENGINEER

|, JUSTIN FROSETH, CITY ENGINEER OF THE CITY OF MANDAN, NORTH DAKOTA, HEREBY APPROVE “EVERGREEN
HEIGHTS THIRD ADDITION", MANDAN, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT.

JS SETH
CITY ENGINEER

OWNER'S CERTIFICATE & DEDICATION

KNOW ALL MEN BY THESE PRESENTS THAT JANET DYKSHOORN AND VALAN RENNER, BEING THE OWNERS
AND PROPRIETORS OF THE PROPERTY SHOWN HEREON HAS CAUSED THAT PORTION DESCRIBED HEREON TO BE
SURVEYED AND PLATTED AS "EVERGREEN HEIGHTS THIRD ADDITION', MANDAN, MORTON COUNTY, NORTH DAKOTA.

STATE OF NORTH DAKOTA)
)ss

COUNTY OF —— JANET DYKSHOORN
1601 HIGHWAY 1806 S
MANDAN, ND 58554
THIS ____ DAY OF __. 2079, BEFORE ME PERSONALLY APPEARED

JANET DYKSHOORN, KNOWN T0 ME T0 BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING
CERTIFICATE AND THEY ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME.

NOTARY PUBLIC
I COUNTY, NORTH DAKOTA
MY COMMISSION EXPIRES

STATE OF NORTH DAKOTA)
)ss

b) T TVALAN RENNER
4655 HIGHWAY 6

COUNTY OF __ v
MANDAN, ND 58554

S _ 2019, BEFORE ME PERSONALLY APPEARED
VALAN RENNER, KNOWN TO ME TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING
CERTIFICATE AND THEY ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME.

NOTARY PUBLIC
COUNTY, NORTH DAKOTA

MY COMMISSION EXPIRES




EXHIBIT 3

A plat note is to be included outlining the requirement to formally submit application for
vacation of the approach presently serving Lot 3, Block 1 of proposed Evergreen Heights 3™
Addition to North Dakota Department of Transportation or other procedure as required to
effect the same by said agency.
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Board of City Commissioners

Agenda Documentation

MEETING DATE: December 3, 2019

PREPARATION DATE: November 25, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Formally declare Lonesome Dove painted sign
grandfathered upon adoption of Ordinance 1326
related to murals

STATEMENT/PURPOSE: Consider approval to formally declare Lonesome Dove
painted sign grandfathered upon adoption of Ordinance 1326 related to murals.

BACKGROUND/ALTERNATIVES: To ensure there is no question with regard to the
state of the Lonesome Dove painted sign upon adoption of Ordinance 1326 related to
murals, attorneys are seeking a formal, documented decision clarifying said issue.

ATTACHMENTS:

N/a

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: This document has been reviewed and approved by legal counsel.

RECOMMENDATION: N/a

SUGGESTED MOTION: I move to declare: “The hand-painted, western-themed
Lonesome Dove sign located at 3929 Memorial Highway is considered as it currently
exists to be a conforming ‘mural’ under the newly adopted mural Ordinance 1326.”
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LOCAL PERMIT OR CHARITY LOCAL PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 17926 (10/2012)

. . . Permit Number
Type: Local Permit *[] Charity Local Permit
2019-53

Name of Organization Date(s) Authorized (Read instruction 2)

Mandan Kachina Dance Parent Club
Contact Person Business Phone Number | 12/7/2019 to  12/7/2019

Caria Barrios (701) 426-9351 Beginning Ending
Mailing Address City State Zip Code

1200 3rd Ave Ne Mandan ND 58554-0000
Site Name Site Address

Mandan High School 905 8th Ave Nw
City State ZIP Code County

Mandan ND 58554-00( Morton County
Check the Game(s) Authorized:  * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

[]Bingo Raffle [[] Calendar Raffle [] Sports Pool [] Poker* [[] Twenty-one* [[] Paddiewheels*
Restriction:
Requirement: For a "Charity Local Permit," the organization must file a "Report on a Charity Local Permit” with the city or county auditor and Office of
Attorney General within 30 days of the event.

Date Signature of: [x]City Auditor [_]County Auditor | Printed Name of City or County Auditor Auditor Telephone Number

12/2/2019 Lori Flaten (701) 667-3455

Please see the instructions on the backside of this form on how to complete the Permit.
For a raffle or calendar raffle, read "Information Required to be Preprinted on a Standard Raffle Ticket" below.

cut along this line

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;

2. Ticket number;

3.  Price of the ticket, including any discounted price;

4. Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize
that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the
total number of minor prizes and their total retail price;

5. For alicensed organization, print "office of attorney general” and license number. For an organization that has a permit, print
the authorizing city or county and permit number;

6. A statement that a person is or is not required to be present at a drawing to win;

7. Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that
announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the
drawing;

8. Location and street address of the drawing;

9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is
or is not liable for sales or use tax;

10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least
"___"years of age to buy a ticket, or win a prize;

11. A statement that a purchase of the ticket is not a charitable donation;

12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won
and odds of winning the prize based on numbers of chances; and

13.  If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a
cash prize that is limited to the lesser of the market value of the animal or four thousand doliars.


mill
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APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT f?

OFFICE OF ATTORNEY GENERAL ‘ C~ B
SFN 9338 (08/2016) !; ‘
Application for: [1 Local Permit *[] Charity Local Permit (one event per year)
Name of Non-profit Organization _ Date(s) of Activity ) For a raffle, provide drawing date(s):
Mandan Kaching Dana Dogond 0] wh 1a-T-19 o N/A \&-7-/9
Person Responsibie for the Gaming Operation and Disbursement of Net income Title Business FPhone Number )
flo Dacrios f Pacert oluln _ T01-H-935/

State Zip Code

e sl wdding “Nandan | WD | 53565y

Mailing Address (if QIﬂerent) State Zip Code

1200 2 AU NE- [Mandor "Meondan |0 [ 57554

?\?\of Site Where Game (\is) will be Conducted Slte Address

wdon  Qignh  Sch 905 DA AW

City

Mend an Y i B B (e

Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.
[ Bingo @ Raffle [] RaffleBoard [] CalendarRaffle [ | Sports Pool  [] Poker* [7] Twenty-one* [] Paddiewheels *

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Retail Value of Retail Value of

Game Type Description of Prize : Game Type Description of Prize X
60]5 ) Er\r};e Prize
5 " H o
(afe | 0ash W00

(Limit $12,000 per year)

Total: [$ /OO0, 0

intended uses of gaming proceeds: "}((NM—\ epenses (Q%L@HOL’HQW\ -C@FS, {QC{KKL\ \[id 4’7&“’\
uniforon  shependidures, (tquited “team Afqining oitnts

Does the organization presently have a state gaming license? No I:] Yes - If "Yes," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1-800-326-9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 30?‘EN0 |:| Yes - If"Yes,"
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? @NO l:] Yes - {f"Yes,"
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $12,000 per year.

fnéture of Orgamz:@s Top Executlve Official E@T’_ agﬁ\ C‘ Tig{ W B’u/sgleis [;?{2; I\%;n%eé j
J/



New Business No. 1 — REVISED ON 12-3-19

Board of City Commissioners

Agenda Documentation

MEETING DATE: December 3, 2019

PREPARATION DATE: November 26, 2019

SUBMITTING DEPARTMENT:  Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Consider the creation of street improvement
district, approval of the engineer’s report, approval
of feasibility report and resolution of necessity for
Street Improvement District No. 215, Project No.
2019-05 (Mid-Town East).

STATEMENT/PURPOSE: To move forward with the resolutions necessary to approve
the Mid-Town East Street Improvement District project.

BACKGROUND/ALTERNATIVES: Engineering staff has been working with Moore
Engineering on a project feasibility report since they were hired for the job in September.
Some of the notable tasks that have been done since include survey and assessment of the
streets’ current conditions including soil boring geotechnical analysis. Basically, in
addition to assessing the conditions that can be seen from the surface, we also have a
good understanding of what is underneath in order to best assess the right scope of work
for each block. Based on the scopes of work that will give us confidence in the long-term
life of the road, cost estimates were produced. We invited property owners within the
district via individual mailers to a presentation and open house at Mandan City Hall held
on the evening of November 6. We had a good turnout at that meeting with
approximately 50 attendees. The meeting started with about a 30-40 minute presentation
which was followed by questions and answers for the remainder of the two hours. We
have been diligently looking at all properties within the district for fairness in assessment.
We have used our assessment policy to guide us in this and pending the results of the
meeting tonight, will send out letters to each property with their estimated assessment
amount.

If the necessary resolutions are approved tonight, a 30 day protest period will start during
which we will accept letters of protest. In addition to the state requirement of posting in
the Mandan News, we will also post on our website and social media as well as send
another round of letters to property owners with their individual estimate of assessment.
After the 30 day protest period we would then bring the results of the protest period back
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before the board in January to determine sufficiency. If insufficient protests, we would
work on final drawings and advertise the project for bid in the spring for 2020
construction. Along with the steps to initiate the project, we are also recommending to
commit to buying-down the assessment portion of the costs by 20% with the use of
Municipal Infrastructure Funds (aka, Prairie Dog Funds).

ATTACHMENTS:
1) Resolution Creating Street Improvement District
2) Resolution approving Engineer’s Report
3) Feasibility Report
4) Resolution of Necessity
5) District Map
6) Moore Engineering Project Concept (aka; Feasibility) Report without
appendices (appendices available upon request, 163 pages).

FISCAL IMPACT: The total project cost that would be divided among district
participants if no other funding support, is estimated at $5,547,800. With Municipal
Infrastructure Funds (formerly Prairie Dog Funds) buy down at a rate of 20%, that
amount would be reduced by $1,109,560 and would become $4,438,239. Water and
sewer improvements would not be part of the assessment costs as per our traditional
funding formula. To pay for those water and sewer needs is an estimated $2,540,102.50.
The amount of needs identified in the water and sewer system through the preliminary
design far exceeds the estimated amount of $800,000 thought to be needed before
preliminary design. After discussion with Administration, Finance and Public Works, we
propose to pay for the project as shown in the table below. This table considers other
projects that we have tabbed for Municipal Infrastructure Fund uses that have yet to come
before the board for a final decision.

FUNDING TOTAL
MUMICIPAL INFRASTRUCTURE FUND 1,109,560 20% OF TOTAL STREET IMPROVEMENT DISTRICT
MUMICIPAL INFRASTRUCTURE FUND 997,355 WATER AND SEWER
WATER AND SEWER UTILITY FUND 600,000 2020 BUDGET
WATER AND SEWER UTILITY FUND 742748 ADDITIOMAL FUNDING FOR WATER AND SEWER
SPECIAL ASSESSMENTS 4.438.239

5.087.902

calca G e e oG

TOTAL

STAFFE IMPACT: Significant time and effort working alongside Moore Engineering on
this project.

LEGAL REVIEW: All Commission documents have been forwarded to City Attorney
for review.
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RECOMMENDATION: Approve the resolutions necessary to move the Mid-Town East
project forward.

SUGGESTED MOTIONS:

1. Move to approve the resolution creating the district, approve the engineer’s report,
approve the feasibility report and approve the resolution of necessity for Street
Improvement District No. 215, Project No. 2019-05 (Mid-Town East).

2. Move to approve the dedication of Municipal Infrastructure funds towards the
project at a rate of 20% of the amount to be assessed to the district and up to
$997,355 for the water and sewer needs

3. Move to approve the dedication of an estimated $742,748 from the water and
sewer fund for additional water sewer costs that exceed the 2020 budget and the
Municipal Infrastructure Fund allocations.
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RESOLUTION CREATING
STREET IMPROVEMENT DISTRICT NO. 215
Project No. 2019-05

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North
Dakota, as follows:

1. There is hereby created Street Improvement District No. 2135 (the “District™)(Project
2019-05) of the City of Mandan for the purpose of making an improvement project of the type
specified in Section 40-22-01(2), W.D.C.C | to improve those parts of the municipal street svstem
listed below. The improvement to said streets within this improvement district shall include, but
not be limited to, Collins Avenue, 1% Avenue NE, 2% Avenue NE, 3% Avenue NE, 42 Avenue
NE, 1% Street NE, 28 Street NE, 3™ Street NE, 4% Street NE, and 5% Street NE as well as the
paved alley ways between, and includes asphalt resurfacing by reconstruction and mill and
overlay, spot repair of curb and gutter, and related work.

2. Consultation with respect thereto having been had with the City Engineer, as to the
property to be benefitted by said improvement project and the most practical size, form and
location of said District, said District shall include all the lots, tracts and parcels of land lying
within the City of Mandan and its additions within the following boundary lines: namely:

That part of Section 27, Township 139 North, Range 81 West of the Fifth Principal Meridian,
Morton County, North Dakota, described as follows:

Beginning at the southwest corner of Block 6, Plat of MANDAN, according to the recorded plat
thereof on file and of record in the office of the Recorder, said Morton County; thence northerly
along the easterly line of Collins Avenue to the northwest corner of Lot 4, Block 74, FIRST
NORTHERN PACIFIC ADDITION, according to the recorded plat thereof on file and of record
in the office of said Recorder; thence easterly along the northerly line of said Lot 4 and its
easterly extension to the easterly line of the alley in said Block 74; thence northerly along the
easterly line of said alley to the south line of Block 7, NOEMA’S FIRST ADDITION, according
to the recorded plat thereof on file and of record in the office of said Recorder; thence easterly
along the south line of said Block 7 to the southerly extension of the east line of the west 20.00
feet of Lot 3, said Block 7; thence north along the east line of said west 20.00 feet and its
southerly extension to the south line of Sixth Street Northeast; thence east along the south line of
said Sixth Street Northeast to the southerly extension of the east line of First Avenue Northeast;
thence north along the east line of sa1d First Avenue Northeast and its southerly extension to the
easterly extension of the north line of Lot 4, Block 4, said NORMA™S FIRST ADDITION;
thence west along the north line of said Lot 4 and its easterly extension to the east line of the
alley in said Block 4; thence north along the east line of said alley to the easterly extension of the
south line of Lot 9, said Block 4; thence west along the south line of said Lot 9 and its easterly
extension to the east line of Tower Place Road; thence north along the east line of said Tower
Place Foad to the north line of Eighth Street Northeast; thence west along the north line of said
Eighth Street Northeast and its westerly extension to the easterly line of said Collins Avenue;
thence northerly along the easterly line of said Colling Avenue to the south line of Division
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Street Northeast; thence east along the south line of said Division Street Northeast to the west
line of Third Avenue Northeast; thence south along the west line of said Third Avenue Northeast
to the westerly extension of the north line of Lot 16, Block 2, | DIANE’S FIRST ADDITION,
according to the recorded plat thereof on file and of record in the office of said Recorder; thence
east along the north line of said Lot 16 and its westerly extension to the northeast corner of said
Lot 16; thence south to the northwest corner of Lot 3, said Block 2; thence east along the north
line of said Lot 3 to the west line of John's Drive; thence south along the west line of said John's
Drive to the westerly extension of the north line of Lot 25, Block 4, said DIANE"S FIRST
ADDITION; thence east along the north line of said Lot 25 and its westerly extension to the
northwest corner of Lot 3, said Block 4; thence south along the east line of Lots 3, 4 and 5, said
Block 4 to the southwest corner of said Lot 5; thence east along the south line of said Lot 5 to the
west line of Fourth Avenue Northeast; thence north along the west line of said Fourth Avenue
Northeast to the westerly extension of the north line of Lot 17, Block 3, said DIANE'S FIRST
ADDITION; thence east along the north line of said Lot 17 and its easterly extension to the
northeast corner of said Lot 17; thence north along the east line of Lots 2, 3, 4 and 5, said Block
5 to the westerly extension of the north line of Lot 2, Block 6, said DIANE’S FIRST
ADDITION; thence east along the north line of said Lot 2 and its westerly extension to the west
line of Sixth Avenue Northeast; thence south along the west line of said Sixth Avenue Northeast
to the westerly extension of the north line of Lot 14, Block 7, said DIANES FIRST ADDITION;
thence east along the north line of said Lot 14 and its westerly extension to the northeast corner
of said Lot 14; thence south along the west line of Lots 2 and 3, said Block 7 to the southwest
corner of said Lot 3; thence east along the south line of said Lot 3 to the west line of Seventh
Avenue; thence north along the west line of said Seventh Avenue to the westerly extension of the
north line of Lot 24, Block 8, said DIANE™S FIRST ADDITION; thence east along the north line
of said Lot 24 and its westerly extension to the northeast corner of said Lot 24; thence south
along the east line of said Lot 24 to the northwest corner of Lot 5, said Block 8; thence east along
the north line of said Lot 5 to the west line of Eighth Avenue Northeast; thence south along the
west line of said Eighth Avenue Northeast to the westerly extension of the north line of Lot 9,
Block 9, said DIANE’S FIRST ADDITION; thence east along the north line of said Lot @ and its
westerly extension to the northeast corner of said Lot 9; thence south along the east line of said
Block 9 to the most southerly corner of Lot 12, said Block 9; thence northiwesterly along the
southwesterly line of said Lot 12 to the southeasterly line of said Eighth Avenue Northeast;
thence southwesterly along the southeasterly line of said Eighth Avenue Northeast to the
southeasterly extension of the northeasterly line of Lot 13, said Block 8; thence northwesterly
along the northeasterly line of said Lot 13 and its southeasterly extension to the northwesterly
line of said Eighth Avenue Northeast; thence southwesterly along the northwesterly line of said
Eighth Avenue Northeast to the northeasterly line of said Sixth Avenue Northeast; thence
southeasterly along the northeasterly line of said Sixth Avenue Northeast to the northerly
extension of the southeasterly line of Lot 29, Block 3, said DIANE’'S FIRST ADDITION; thence
southerly along the southeasterly line of said Lot 29 and its northerly extension to the most
southerly corner of said Lot 29; thence southeasterly along the easterly line of Lot 28, said Block
3 to the south line of said DIANE'S FIRST ADDITION; thence east along the south line of said
DIANE'S FIRST ADDITION to the east line of said Section 27; thence south along the east line
of said Section 27 to northerly line of Third Street Northeast; thence westerly along the northerly
line of said Third Street Northeast to the northerly extension of the easterly line of Block 30, said
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Plat of MANDAN; thence southerly along the easterly line of said Block 30 to the northerly line
of Second Street Northeast; thence westerly along the northerly line of said Second Street
Northeast to the northerly extension of the west line of the west 35.50 feet of the east 60.00 feet
of Lot 12, Block 27, said Plat of MANDAN; thence southerly along said west line and ifs
northerly extension to the northerly line of Lot 11, said Block 27; thence easterly along the
northerly ling of said Lot 11 to the west line of the alley in said Block 27; thence southerly along
the west line of said alley to the northerly line of Lot 9, said Block 27; thence westerly along the
northerly line of said Lot 9 to the west line of the east 5000 feet of said Lot 9; thence southerly
along the west line of said east 50.00 feet to the northerly line of Lot 8, said Block 27; thence
westerly along the northerly line of said Lot & to the east line of the west 50.00 feet of said Block
27: thence southerly along the east line of safd west 50.00 feet to the north line of First Strest
Northeast; thence easterly along the north line of said First Street Northeast to the northerly
extension of the west line of the east 50.00 feet of Lot 18, Block 2. said Plat of MANDAN:
thence southerly along said west line and its northerly extension to the north line of Lot 17, said
Block 2; thence easterly along the north line of said Lot 17 to the west line of a north-south alley
in said Block 2; thence southerly along the west line of said alley to the south line of an east-west
alley in said Block 2; thence easterly along the south line of said alley to the west line of Fifth
Avenue Northeast; thence southerly along the west line of said Fifth Avenue Northeast to the
north line of Main Street East; thence westerly along the north line of said Main Street East to
the point of beginning.

3. Pursuant to section 40-22-10 of the North Dakota Century Code, the City Engineer is
hereby authorized and directed to prepare a report as to the general nature, purpose and
feasibility of the proposed improvement and an estimate of the probable cost of the
improvement.

4. This resolution shall be in full force and effect from and after its passage.

President, Board of City Commissioners
ATTEST:

City Administrator

Date of Passage: December 3, 2019
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RESOLUTION APPROVING ENGINEER'S REPORT AND
AUTHORIZING PREPARATION OF THE DETAILED PLANS
AND SPECTFICATIONS FOR THE CONSTREUCTION OF THE

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 215

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North
Dakota, as follows:
1. That the report of the City Engineer with respect to the general nature, purpose, and
feazibility of the proposed improvement and the estimate of the probable cost of the work to be
done in Street Improvement District No. 215 (Project £ 2019-05), as required by section 40-22-
10 of the North Dakota Century Code, and hereto filed in the office of the City Administrator, is
hereby accepted and approved and the proposed improvement project within said District is
hereby determined and declared to be feasible.

2. The probable costs of the of the improvement project are estimated to be as follows:

a. Construction costs: $6.221.463

b. Other costs including necessary and  reasonable
change orders; engineering, fiscal agents’ and
attorneys” fees; cost of publication of legal notices;
printing of warrant bonds; and all expenses incurred
in the making of the| improvement and levy of
assessments therefor:

$1,866,430

c.Total estimated costs of the improvement: £8.087.002

3 The Engineer is hereby authorized and directed to prepare detailed plans and
specifications for the project to be constructed.

4. This resclution shall be in full force and effect from and after its passage.
Diated this 3 day of December, 2019

President, Board of City Conumnissioners
ATTEST:

City Administrator
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RESOLUTION DECLARING THE NECESSITY OF AN
IMPROVEMENT PROJECT IN AND FOR
STREET IMPROVEMENT DISTRICT NO. 215 OF THE CITY OF MANDAN
TO BE PAID BY THE LEVY OF SPECIAL ASSESSMENTS
ON PROPERTY BENEFITTED THEREBY

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North
Dakota, as follows:
1. It iz hereby found, determined and declared that it is necessary for the City of Mandan to
construct a street improvement project of the type specified in Subsection 40-22-01(2), North
Dakota Century Code, in and for Street Improvement District No. 215 (Project #2019-05) of said
City. Said improvement project shall include, but not be limited to the improvements of streets
and storm sewer, as well as all other work and materials which are necessary or reasonably
incidental to the completion of the project; all in accordance with and as described in the
resolution creating said district adopted December 3, 2019; which is on file in the offices of the
City Engineer and open for public inspection by anyone interested therein. The project mav be
more commonly known as the Mid-Town East Street Improvement Project. Most of the proposed
construction will take place on streets hetween Main Street to 5% Street NE and between Collins
Avenue and 4% Avenue NE all in the City of Mandan.

2 The cost of said improvement project shall be paid for by special assessments to be levied
against the respective lots, tracts and parcels of land within said improvement district benefitted
by the improvement in amounts proportionate to and not exceeding such benefits and the Board
of City Commissioners reserves the right to provide for the payment of a portion of the costs of

such improvement from such other funds as may be properly available for such purpose.

3 The City Administrator is authorized and directed to cause this resolution, together with a
mag. of the City showing the improvement district, which is attached hereto, to be published

once each week for two (2) consecutive weeks in the official newspaper of the City.

4. The owners of property within said improvement district and liable to be specially
assessed for said improvement shall be afforded the opportunity to file written protest with the
City Administrator at any time within thirty (30) days after the first publication of this resolution.
The City requires written protests only and must clearly contain the property that protests along
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with the name and signature of the owner of record. Written protests must be submitted to the
City Adminmistrator no later than 4:30 pm, local time, January 6. 2020. The Board of City
Commissioners shall, at its next meeting after the expiration of said period, to wit Tanuary Ti
2020 at 5:30 o'clock p.m_, meet at the City Hall, 205 22 Avenue N W _, Mandan, ND, to hear and
determine the sufficiency of any of the protests so filed and to take such other and further action

with reference to said improvement district as may then be deemed necessary and expedient.

3 This resalution shall be in full force and effect from and after its passage.
Dated this 3 day of December, 2018,

President, Board of City Commissioners
ATTEST:

City Administrator

Publication Dates:  December 6% & December 13t% 2019
Map of District Must also be published

-

Page 2 of 2
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MEETING DATE: December 3rd, 2019

PREPARATION DATE: November 27", 2019

SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik

PRESENTER: Shawn Ouradnik, Building Official
SUBJECT: 2020 Appointments to Mandan Architectural

Review Commission

STATEMENT/PURPOSE: Consider appointments to the Mandan Architectural Review
Commission (MARC).

BACKGROUND/ALTERNATIVES: The Mandan Architectural Review Commission is
a nine-member commission responsible for reviewing site and building plans involving
new construction, remodeling and alteration of commercial properties to assure such
projects provide a desirable environment for their occupants, are compatible with the
character of adjacent and surrounding developments, and are aesthetically of good
composition, materials, textures and colors.

There are two positions up for consideration with the following preferences: The
applicants shall be residents of the city, business owners/operators in the city, or owners
of property within the city. The board, when making appointments, shall strive to include
members of the design and construction industries or other related professions.

Two of the positions are full term positions beginning January 1% 2020 and expiring
December 31% 2022,

Letters of interest were sought and four letters were recived.

Members whose terms are expiring are:

e Amber Larson

e Chris Redman
Members voluntarily vacating terms are:

e Daniel Walter
The MARC met November 27, 2019. Agenda items included consideration of
recommendations for 2020 appointments. People submitted letters of interest are listed
below:
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e Amber Larson
e Chad Peterson
¢ Nicolas Cullen
e Robert Vayda

All of the applicants were in attendance at the MARC meeting.
The committee considered all letters and approved the reappointment of Amber Larson

and appointed Chad Peterson as a new member of MARC.

ATTACHMENTS: Letters of interest

FISCAL IMPACT: n/a

STAFFE IMPACT: n/a

LEGAL REVIEW: n/a

RECOMMENDATION: The MARC recommends the re-appointment of Amber Larson
for a three-year term from January 1% 2020 through December 31% 2022.

The MARC recommends the appointment of Chad Peterson for a three-year term from
January 1% 2020 through December 315 2022.

SUGGESTED MOTION: I move to approve the recommendation, reappointing Amber
Larson and the appointment of Chad Peterson to the Mandan Architectural Review
Commission. Both for a three-year terms from January 1% 2020 through December 31
2022.
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PREPARATION DATE: November 6, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Engineering and Planning Director
PRESENTER: John Van Dyke, Principal Planner

SUBJECT: Resolution to Adjust Planning and Engineering

Application Fees Beginning January 1, 2020

STATEMENT/PURPOSE:
Present adjustments to the fee schedule for land-use and other permits within the purview
of the Planning and Engineering Department.

BACKGROUND/ALTERNATIVES:

As part of the annual budget review, the Planning and Engineering Department evaluated
its fee structure to ensure the costs associated with each application are borne by the
applicant.

Only minor adjustments are proposed for the 2020 fee schedule. Two application types
are proposed to be removed which are in RED. These “stacked” applications provide
discounts for certain types of applications that are coupled with others. In this case, a
minor plat would lead to a reduction in the fees collected. The amount of processing and
review by staff, public noticing, public hearings and meetings remains the same and
therefore staff is recommending these two fees be removed from the fee schedule
beginning in 2020.

Increases to fees related to the subdivision of land are being proposed to be increased
marginally and denoted in GREEN. These will bring them closer in-line with Bismarck’s
and are typically some of the more labor intensive applications that we receive at the City.

Three new application fees are being proposed this year and also denoted in GREEN. A
land-use and transportation plan amendment, masterplanned subdivision, and appeal to an
administrative denial to a non-zoning/non/subdivision regulation have been added.

With the McCreary land use and transportation plan amendment, the City did not collect
fees. A significant amount of work went into meeting with the applicants and to hold
public hearings. This fee would match Bismarck’s for the application type and help cover
the cost of the work contributed by staff through the process.
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Masterplanned subdivisions do not currently collect fees, although they add work to
preliminary plats which require them.

In addition, an appeal to an administrative denial has been added. An example of this is
when a property owner wishes to have a larger driveway apron than that allowed by code.
This requires a hearing before City Commissioners. The work in preparing the appeals
document, evaluating the site, and presenting information and recommendation to City
Commissioners all requires work that is, as of now, borne by the general public.

Finally, fees collected in the right-of-way were adjusted upwards slightly to reflect labor
costs for administration and inspection.

Each of these new application types would help to ensure labor and noticing costs are
borne by the applicant, rather than the general tax payer.

ATTACHMENTS:

Exhibit 1 - Resolution Updating Engineering and Planning Fees - 2020

FISCAL/STAFE IMPACT: Positive

LEGAL REVIEW: All information has been forwarded to the City Attorney for review.

RECOMMENDATION: Recommend approval of Resolution Adjusting Planning and
Engineering Fees as outlined in Exhibit 1.

SUGGESTED ACTION: | move to approve the resolution adjusting the fee schedule for
engineering and planning-related applications beginning January 1, 2020.




EXHIBIT 1

RESOLUTION ADJUSTING PLANNING AND ENGINEERING FEES
Board of City Commissioners
City of Mandan, North Dakota

WHEREAS, The cost for certain tasks should be borne by the applicant

requesting action; and

WHEREAS, City staff have identified other land-use applications for which no

fees are specified.

WHEREAS, It is necessary to adjust fees periodically in order to recoup the costs

incurred in completing certain tasks.

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners
of the City of Mandan, Morton County, North Dakota, that, beginning January 1, 2020,
the following adjustments shall be made to the fees charged for various tasks performed

by city staff:

Fee Effective

Task Current Fee January 1, 2020
Annexation petition 450 450
Annexation with minor plat 200 REMOVED
Minor plat 300 300
Preliminary Plat up to 20 acres 350 400
Preliminary Plat greater than 20 acres 400 450
Final Plat up to 20 lots 350 400
Final Plat 21 to 40 lots 475 550
Final Plat greater than 40 lots 700 700
Zone change 600 600
Zone change with minor plat 400 REMOVED
Special Use 450 450
Vacation of ROW 500 500
Stormwater submittal 300 300
Varlanc_e to Zoning and Subdivision 400 400
Regulations
Stormwater 2nd & each subsequent
resubmittal S0 S0
Planned Unit Development (PUD) 700 700
Driveway and sidewalk permit (New) 100 150
Driveway and sidewalk permit (Replace) 50 75




Work in ROW - Other Work (water, sewer,
storm sewer, gas, electric, street lights, etc.)

100 (first
opening), plus 25
(each consecutive
opening per site)

Backyard Chickens Permit

100 (New); 50
(Renewal)

100 (New); 50
(Renewal)

Fireworks Stand Permit

100 (New); 50

100 (New); 50

Regulations)

(Renewal) (Renewal)

Mural Permit 50; 100 '.f notice 50
required

Land-use and Transportation Plan
Amendment N/a 1000
Masterplanned Subdivision (not accepted
without preliminary plat) N/a 250
Appeals to Administrative Denials (Variance
to Non-Zoning/Non-Subdivision N/a 250

President, Board of City Commissioners

ATTEST:

City Administrator
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MEETING DATE: December 3, 2019
PREPARATION DATE: November 25, 2019

SUBMITTING DEPARTMENT: Police

DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: City Attorney Malcolm Brown

SUBJECT: Introduction and First Consideration of
Ordinance 1330 Regarding Penalties

STATEMENT/PURPOSE: Consider Introduction and First Consideration of Ordinance
1330 which will amend and re-enact the penalty sections of 24-1-2, 24-10-1, 24-12-8, 24-
15-19, and 24-16-1 of Mandan Code of Ordinances to double the fine amount for each
section.

BACKGROUND/ALTERNATIVES: The 2019 North Dakota State Legislature voted to
allow the doubling of certain fines by Municipalities. Ordinance 1330 would change the
fines in those applicable sections to double the current fine amount as provided by ND
Century Code.

ATTACHMENTS: Ordinance 1330

FISCAL IMPACT: N/A

STAFF IMPACT: N/A

LEGAL REVIEW: Ordinance 1330 was drafted by the City Attorney

RECOMMENDATION: Recommend to approve the Introduction and First Consideration
of Ordinance 1330 which will amend and re-enact the penalty sections of 24-1-2, 24-10-
1, 24-12-8, 24-15-19, and 24-16-1 of Mandan Code of Ordinances to double the fine
amount for each section.

SUGGESTED MOTION: Move to approve the Introduction and First Consideration of
Ordinance 1330 which will amend and re-enact the penalty sections of 24-1-2, 24-10-1,
24-12-8, 24-15-19, and 24-16-1 of Mandan Code of Ordinances to double the fine
amount for each section.



ORDINANCE NO. 1330

An Ordinance to Amend and Re-enact
Sections 24-1-2(b); 24-10-1; 24-12-8(4); 24-15-19; 24-16-1
of Chapter 24 of the Mandan Code of Ordinances
Be it Ordained by the Board of City Commissioners as follows:

Sec. 24-1-2. — Penalties.

(b)

For all non-criminal traffic dispositions contained in Title 39 of the North Dakota

Century Code, the fees shall be as set by N.D.C.C. Title 39, plus an additional one
hundred percent for a total of double the statutory fine for violations referenced in
N.D.C.C. 8§ 39-06.1-06, except for violations referenced in article 7 of this chapter
(Stopping, Standing, and Parking) and N.D.C.C. 8§ 39-06.1-06(1) (nonmoving
violations). For all non-criminal traffic dispositions not contained in Title 39 of the
North Dakota Century Code, the fees are as set out in this chapter, or, if no fee is set
out, fifty dollars.

Sec. 24-10-1. - Vehicles transporting explosives and blasting agents; routes for
transportation.

All persons owning or operating trucks or other vehicles designed or used for the purpose
of transporting explosives, blasting agents, hazardous chemicals, flammable liquids or other
dangerous substances within the city shall travel only upon the streets and highways designated
by the county emergency management agency; provided, however, that streets other than the
designated streets may be used where such materials are being transported to or from a licensed
dealer or operator and then, travel may only be on such streets constituting the shortest travel
distance from the described route. Any person violating this section is guilty of an infraction, the
minimum penalty for which is a fine of $250-00-$500.00.

Sec. 24-12-8. — Driving without liability insurance prohibited.

Citations issued into municipal court under this section are for a violation of N.D.C.C. §
39-08-20.

39-08-20. Driving without liability insurance prohibited—Penalty.

4, Violation of subsection 1 must include a fine of ene-hundred-fifty-three hundred dollars
which may not be suspended. A person convicted for a second or subsequent violation of
driving without liability insurance within a three-year period must be fined three-six
hundred dollars which may not be suspended. For a second or subsequent conviction for



a violation of subsection 1 or equivalent ordinance, the court shall order the motor
vehicle number plates of the motor vehicle owned and operated by the person at the time
of the violation to be impounded until that person provides proof of insurance and a
twenty dollar fee to the court. The person shall deliver the number plates to the court
without delay at a time certain as ordered by the court following the conviction. The court
shall deliver the number plates to the office of the police officer that made the arrest and
notify the department of the order. A person who does not provide the number plates to
the court at the appropriate time is guilty of a class B misdemeanor.

Sec. 24-15-19. — Slow-moving vehicles required to display identification emblem—~Penalty.

Citations issued into municipal court under this section are for a violation of N.D.C.C. §
39-21-50.

39-21-50. Slow-moving vehicles required to display identification emblem—Penalty. All
implements of husbandry, as defined in section 39-01-01, and machinery, including all road
construction machinery, designed for operation at a speed of twenty-five miles [40.23
kilometers] an hour or less, must display either a triangular slow-moving vehicle emblem or a
rotating or flashing amber light, as authorized for class B emergency vehicles, whenever
traveling along the roadway on any county, state, federal highway, or city street in the state of
North Dakota. The emblem or light must be mounted so as to be visible from a distance of not
less than five hundred feet [152.4 meters] to the rear. The director shall adopt standards and
specifications for the design and position of mounting the slow-moving vehicle emblem and
light. The standards and specifications for slow-moving vehicle emblems referred to in this
section must correlate with and, so far as possible, conform with those approved by the
American society of agricultural engineers. No vehicle, other than those specified in this section,
must display a slow-moving vehicle emblem, and its use on any type of stationary object is
prohibited. Any person who fails or refuses to comply with the provisions of this section must be
assessed a fee of twenty-forty dollars for each offense.

Sec. 24-16-1. — Basic rule.

Citations issued into municipal court under this section are for a violation of N.D.C.C. §
39-09-01.

39-09-01. Basic rule. No person may drive a vehicle at a speed greater than is reasonable
and prudent under the conditions and having regard to the actual and potential hazards then
existing. Consistent with the foregoing, every person shall drive at a safe and appropriate speed
when approaching and crossing an intersection or railroad grade crossing, when approaching and
going around a curve, when approaching a hill crest, when traveling upon any narrow or winding
roadway, and when special hazards exist with respect to pedestrians or other traffic or by reason
of weather or highway conditions. Any person who drives a vehicle upon a highway or private or
public property open to the public for the operation of motor vehicles without heed to the
requirements or restrictions of this section has committed careless driving and must be assessed a
fee of thirty-sixty dollars. Any person who, by reason of careless driving as herein defined,
causes and inflicts injury upon the person of an operator of snow removal equipment engaged in
snow removal operations or causes damage in excess of one thousand dollars to snow removal
equipment engaged in snow removal is guilty of an infraction. As used in this section, “snow
removal equipment” means a vehicle that is operated by a person employed by or on behalf of an
authority in charge of the maintenance of the highway to perform winter maintenance snow and



ice removal, including plowing, hauling away, salting, and sanding.

By:

Tim Helbling, President, Board of
City Commissioners

Attest:

James Neubauer, City Administrator

First Consideration:
Second Consideration and Final Passage:
Publication:
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MEETING DATE: December 3, 2019

PREPARATION DATE: November 25, 2019

SUBMITTING DEPARTMENT: Building Inspections

DEPARTMENT DIRECTOR: Shawn Ouradnik, Building Official
PRESENTER: Shawn Ouradnik

SUBJECT: Propose change to Article 2 Section 111-2-1 of the

Mandan Municipal code

STATEMENT/PURPOSE: Updating the Mandan Building code to supplement the
adoption of the State Building code on January 1, 2020.

BACKGROUND/ALTERNATIVES: In the State Building code, that will be adopted and
implemented January 1 of 2020, several modifications were made that the Building
Inspections Department felt were vital to keep in our code. The modifications are as
follows:
(1) Removing the need for the self-closing self-latching door requirement between
an attached garage and a dwelling.

(2) Window sill height for an emergency escape and rescue opening in the
basement of a dwelling from a maximum of 44” to a maximum of 48”,

(3) Eliminating the minimum slope requirements for drainage away from
structures.

In addition to the modification on the State level the Building Inspections
Department proposes changing the footing and foundation portion of Section 111-2-1 to
adopt the State Building code requirements for footings and foundations and adding a
requirement for footing on attached decks.

The concerns of this department are echoed by the Mandan Fire Department.
These code changes, at the state level were, passed during the voting procedures for code
adoption. All of the State Building code changes were contested by additional
municipalities other than Mandan but did not receive the required votes to pass.

The amendments to the footings and foundation section are being put in place
because they are more consistent with other municipalities and are more in line with
current building practices. By placing the requirements into the Mandan Municipal Code



Board of City Commissioners

Agenda Documentation

Meeting Date: December 3. 2019

Subject: Propose change to Article 2 Section 111-2-1 of the Mandan Municipal code
Page 2 of 2

we can avoid confusion and be more consistent from during the three year cycle of State
Building code adoption increasing safety for our public.

ATTACHMENTS: Code change submission to the state for each change, ordinance for
proposed change to the Mandan Municipal Code

FISCAL IMPACT: None

STAFF IMPACT: None

LEGAL REVIEW: All documents have been reviewed by Attorney Brown.

RECOMMENDATION: We recommend passing the amendments to Article 2 Section
111-2-1of the Mandan Municipal code

SUGGESTED MOTION: I move to amend and reenact Article 2 Section 111-2-10f the
Mandan Municipal code as presented.




ORDINANCE NO. 1331

An Ordinance to Amend and Re-enact
Article 2 of the Mandan Code of Ordinances
Relating to Building Code

Be it Ordained by the Board of City Commissioners as follows:

Article 2 of the Mandan Code of Ordinances is hereby amended and re-enacted
to read as follows:

ARTICLE 2. - BUILDING CODE
Sec. 111-2-1. - Adoption of code.

There is adopted by reference that certain building code known as the state building
code, as developed by the state, as now or hereafter amended. The purpose of the
building code is to establish rules and regulations of erection, construction,
enlargement, alteration, repair, moving, removal, demolition, conversion, occupancy,
equipment, uses, height, area, and maintenance of buildings and structures. A copy of
the current edition of the State Building Code shall be kept on file in the offices of the
building official. The State Building Code, adopted by the provisions of this chapter, and
all subsequent editions, is amended, changed and altered as follows:

(1) IRC Section 108.2 Schedule of Permit Fees, is amended by adding the
following sentence to the end of the paragraph;

The fees for any building permit, amendments to permits or required
inspections shall be established by resolution of the Board of City
Commissioners.

(2) IBC Section 1603.1.3 Roof snow load is amended to insert a minimum snow




hicl : it
Number Width of  Thickness of Depth of Foundation

of E ) Footings Footings Below Grade
Stories Unit (Inches) (Inches) (Feet)

Concrete
Masonry

1 8 8 16 8 4

2 8 8 16 8 4

3 10 1o 1o 10 4

FebaHn—the—mtddle—one-tlwd—of—the—waH—he@ht Any foundatlon wall that

exceeds 10 foot in height needs plans stamped by an engineer.
(4)6)- All footings shall be constructed |n accordance Wlth North Dakota State

bundlnq code be

wh+eh—they—beapand sha

continuous.

(5)fA— Detached garage foundations may be constructed on concrete slabs,
providing such slabs are at least four inches thick and thickened to at least
twelve inches at all edges, and such thickened edges having a horizontal width
of at least eight inches at their bottom and shall be reinforced with a minimum of
(2) No. 4 rebar.

(6)f8) In addition to all other requirements, each building permit shall require that
off-street parking areas and the driveways leading from the street thereto shall
be graded and drained to dispose of all surface water accumulated within the
area and paved with Portland cement, concrete or plant-mixed bituminous
surface in accordance with the specifications therefore promulgated by the city
engineer.

(N9 For determining value of a construction job for purposes of calculating a
permit fee, the most current chart from the "International Code Council Building
Valuation Data" shall be used with the following additions to the chart:




a. Y Utility: Carports, Decks, Pole Barns, Sheds, Misc. = % value of Utility
line.

Crawl Space = $15.00 per sq. ft.
Finished Basement = $30.00 per sq. ft.
Single and Two Family second story = %2 value of main cost per sq. ft.

® 2 o0 o

Manufactured Home:

i. New on owned lot - Actual cost of home value.
ii. Used -under 10 yrs. old = $50.00 per sq. ft.
iii. Used - over 10 yrs. old = $25.00 per sq. ft.

iv. MH Court - set permit fee by resolution.

(8) Openings from a private garage directly into a room used for sleeping purposes
shall not be permitted. Other openings between the garage and residence shall
be equipped with solid wood doors not less than 13/8 inches (35 mm) in
thickness, solid or honeycomb-core steel doors not less than 13/8 inches (35
mm) thick, or 20-minute fire-rated doors, equipped with self-closing self-latching
hardware.

(9) Window sill height. Where a window is provided as the emergency escape and
rescue opening in the basement of a dwelling, it shall have a sill height of not
more than 44 inches above the floor; where the sill height is below grade, it shall
be provided with a window well in accordance with the State Building Code
requirements. Sill height shall be measured from the finished floor to the bottom
of the clear opening. A step, ladder, or other means of reducing the on the
interior height of floor directly inside the window cannot be supplemented for the
finished floor height.

(10) Drainage. Surface drainage shall be diverted to a storm sewer conveyance or
other approved point of collection that does not create a hazard. Lots shall be
grades to drain surface water from the foundation of any structure at a minimum
slope of 6 inches within the first 10 feet.

Exception: Where lot lines, walls, slopes, or other physical barriers prohibit
the 6 inch fall within 10 feet, drains or swales shall be constructed to
ensure drainage away from the structure. Impervious surfaces within 10
feet of the building foundation shall be sloped not less than a minimum of
2 percent away from the building.

(11) Deck Footings. Deck footing shall comply with section R507.3 of the
International Residential Code (IRC).




Attest:

By:

City Administrator
First Consideration:

Second Consideration
and Final Passage:

President, Board of City Commissioners
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MEETING DATE: December 3, 2019

PREPARATION DATE: November 26, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Second and final consideration of Ordinance 1326
related to murals

STATEMENT/PURPOSE: Consider approval of the second and final consideration of
Ordinance 1326 related to murals.

BACKGROUND/ALTERNATIVES: The DRAFT mural ordinance as seen in Exhibit 1
is the product agreed upon by City Commission and legal counsel that fulfills the interest
of the City in preserving public safety, traffic and pedestrian safety, property values and
will withstand constitutional muster.

Residential Districts Not Regulated

The mural ordinance doesn’t regulate in residential districts, rather leaving neighborhood
home-owners associations to address this issue internally.

Permitting

A permitting process is required to ensure that any mural not painted directly onto a
building is affixed safely and meeting building code. Murals painted directly onto
buildings require a permit to ensure that the materials used to paint onto the structure are
adequate to withstand North Dakota weather well into the future and to document the
original condition of the mural. If a mural painted directly to a building fades, chips, or
peels, and adequate upkeep is not conducted, the aesthetics of the building degrade and
the building risks becoming an eyesore. A lack of maintenance blights an area and
negatively affects property values.
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Summary of Standards

The standards for murals ensure that they are not applied directly to significant
architectural elements.

The limitation on the total number of murals and size restriction on the street-fronting
side has been removed from the previous first consideration. If specific problems arise
then the ordinance may be adjusted to address them at that time. Also, future court cases
traversed by other jurisdictions may provide more insight into the matter. Making these
adjustments will further ensure the ordinance is not challenged moving forward and allow
the City to focus its efforts on other, more pressing, areas.

Existing Murals

Existing murals, including Lonesome Dove’s painted sign, will be grandfathered in if this
ordinance is ultimately adopted by City Commission. This ordinance will only apply to
new murals following its adoption and release of the temporary restraining order that is
currently in-place.

Planning and Zoning Commission — August 26

Planning and Zoning Commission recommended approval, with 7 in favor and 1 in
opposition, at the August 26 meeting. It has been reviewed and approved by City legal
counsel.

Minor Changes from First Consideration

Minor changes were made from the first consideration and are denoted in blue in Exhibit
1. These minor changes include clarifying language surrounding:
e revocation procedure related to degradation due to time, weather, lack of
maintenance, and vandalism; and
e standards for obscenity and excessive distractions

ATTACHMENTS:

Exhibit 1 — Ordinance 1326 — DRAFT Mural Ordinance

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: Ordinance 1326 has been reviewed and approved by legal counsel.
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RECOMMENDATION: Engineering and Planning recommend approval of the mural
ordinance as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve the second and final consideration of
Ordinance 1326 as presented in Exhibit 1.




EXHIBIT 1

ORDINANCE NO. 1326

An Ordinance to Amend a portion of Section 105-1-15 (b) and Enact Sec. 105-1- 17 of the Mandan Code
of Ordinances related to the definition and placement of murals

WHEREAS: Clarification is needed surrounding how murals may be regulated and to what
degree;

WHEREAS: There is a need to remove the possibility or appearance of content-oriented
permitting review processes while at the same time preserving and promoting aesthetics, traffic and
public safety, and property values;

WHEREAS: The City of Mandan is actively and directly contributing to aesthetic improvements
and economic development and revitalization through financial incentive programs such as the
Downtown Storefront Improvement Program and the establishment of design standards in the Downtown
Core, Downtown Fringe, and Gateway and Memorial Highway Overlay Districts;

WHEREAS: Alleyway beautification including, but not limited to, the use of murals is a
recommendation stemming from the Mandan Downtown Subarea Study;

WHEREAS: Public art is an important tool used in the creation of place and a component of
economic development;

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners of the City of
Mandan, Morton County, North Dakota, as follows:

Section 1. Amended. A portion of Section 105-1-15 (b) related to the definition of Figurative wall
mural is amended as follows:

Section 2. Amended. A portion of Section 105-1-15 (j) related to the prohibition of painted signs and
wall murals as follows:



Section 3. Repealed. Building Mural Guidelines adopted by the Mandan City Commission
on August 21, 2018 are repealed.

Section 4. Enacted. Section 105-1-17 related to display of public art:

Sec. 105-1-17 — Public Art
(@) Murals

(1) Purpose. Itis the purpose of this Section to promote art within the City of Mandan
while preserving significant architectural elements and an orderly appearance,
preserving public safety, traffic and pedestrian safety, as well as preserving property
values. This Section applies to all commercial, industrial, and downtown districts.
Murals are not regulated in residential districts.

(2) Definitions. The established definitions are for purposes of this Section only.

Mural means a hand-painted or hand-tiled work of visual and original art that is
either affixed to or painted directly on the exterior of a structure with the
permission of the property owner. A mural does not include any display containing
an electrical or mechanical component and does not include any changing image art
display.

Mural area means the portion of a structure that is generally free of windows,
doors, or major architectural elements or details.

Mural size means the smallest rectangle containing the art which encompasses all of
the letters, designs, and symbols therein.

Structure means fence or window, door, or wall of a building, where a mural will be
applied directly or affixed.

(3) Permit required. A permit is required for any new mural application proposing a mural
viewable from any public street, trail, park, or other right-of-way. A mural applicant
may submit a complete application and any necessary non-refundable application fee
to the planner or the planner’s designee and shall await receipt of the permit prior to
beginning work applying the proposed mural to the structure. A permit shall be tied
to the mural for which it is being applied.



(4) Revocation. A permit may be revoked by the planner or the planner’s designee
because of non-compliance with the permitting process, because of non-compliance
with this Section, or because of substantial degradation of the original artwork as
measured against the submitted color rendering or photographs, whether the cause of
such substantial degradation is due to a lack of maintenance or exposure to time or
weather. A mural shall be removed and the structure brought back into substantial
conformity of the original aesthetic of the structure, unless it is brought back into
conformity with the submitted color rendering or photographs within sixty (60) days of
the issuance of written notice by the City-reveeation. If it cannot be brought into such
conformity with-the-eriginal—aesthetic-of the structure-cannot-be-achieved-within sixty
(60) days due to weather, artist unavailability, or other extenuating circumstance, an
extension may be granted by the planner or the planner’s designee.

(5) Revocation Due to Vandalism. If the artwork is vandalized resulting in substantial
degradation of or damage to the artwork, the mural shall be removed and the structure
brought back into substantial conformity of the original aesthetic of the structure,
unless it is shat-be brought into conformity with the submitted color rendering or
photographs within six (6) months from the date of the issuance of written notice by
the City. If it cannot be brought back into such substantial-conformity within six (6)
months due to weather, artist unavailability, or other extenuating circumstance, an
extension may be granted by the planner or the planner’s designee.

(6) Appeal. An applicant may appeal a denial or a conditional approval of a permit, or a
permittee may appeal a revocation of a permit, by timely request for a hearing before
the Board of City Commissioners. The request for hearing must be received by the
City planner or the planner’s designee within ten (10) business days following the date
of the notice of revocation, conditional approval, or denial. The Board of City
Commissioners shall hold a hearing on the applicant’s or permittee's request for appeal
hearing and shall render a final decision on the matter at or within a reasonable time
after said hearing. A separate, non-refundable appeal fee may be required as
established by the Board of City Commissioners.

(7) Non-Affixed Mural Application. In order to obtain necessary permission for a non-
affixed mural, which is typically applied by painting, an applicant may submit a
complete application to the planner or the planner’s designee. Upon receipt of the
complete application for a mural that satisfies the Standards, the planner or planner’s
designee shall seasonably issue the permit and shall provide the applicant with a copy
of the mural standards set forth in this Section. A complete application for a non-
affixed mural permit shall include:

a. General form established by staff to document applicant, property owner, artist,



and property information, including necessary signatures demonstrating owner
permission.

b. Proposed materials to be used for the non-affixed mural.

c. Proposed maintenance plan to address degradation due to time, weather, and other
exposures.

d. Written acknowledgement of understanding of the requirements as set forth in this
Section.

(8) Affixed Mural Application. In order to obtain necessary permission for a mural affixed
to a structure, whether mechanically or by some other construction method, an
applicant may submit a complete application to the planner or the planner’s designee.
Upon receipt of the complete application for a mural that satisfies the Standards, the
planner or planner’s designee shall seasonably issue the permit and shall provide the
applicant with a copy of the mural standards set forth in this Section. A complete
application for an affixed mural permit shall include:

a. General form established by staff to document applicant, property owner, artist,
contractor, and property information, including necessary signatures
demonstrating owner permission.

b. Proposed maintenance plan to address degradation and structural integrity
concerns of the mural fixture due to time, weather, and other exposures.

c. Proposed means, methods and materials to be used to securely and safely affix the
mural to the structure.

d. Proof of any necessary completed building permit application, fee, and other
information required by the building inspection department in relation to the
mural fixture.

e. Written acknowledgement of understanding of the requirements as set forth in this
Section.

(9) Timing of Decision & Period of Review. The planner or planner’s designee shall
seasonably inform the mural applicant of any additional information required to
complete the application, to complete the planner’s or planner’s designee’s review of
the application, or to complete any necessary further review and decision by the
MARC or building inspection department. If a complete mural application is not
approved, such decision shall be accompanied by reasons within any correspondence
to the applicant. Reasons for conditional approval or denial may only include non-



conformity with the standards set forth in this section.

To the extent MARC or building inspection department review should be necessary to
decide whether the application does or does not meet the standards set forth under Sub-
Paragraphs 11(c) or (d) of this Section or other sections of the Mandan Code of
Ordinances, the planner or planner’s designee must forward the application in a

timely manner to the MARC or building inspection department such that a decision can
be timely rendered. Any decision by the MARC or the building inspection department
is subject to appeal pursuant to Paragraph 6 of this Section.

To the extent a complete mural application is received and no additional review or
action by the MARC or building inspection department is necessary, the planner or
planner’s designee shall provide approval, conditional approval, or denial of the
application within ten (10) days of receipt of any review decision by the MARC or the
building inspection department.

(10)  Submitted Color Rendering or Photographs.  Within seven (7) days of the date of
completion of the mural for which a permit has been granted, the permittee shall provide
the planner or planner’s designee a color rendering or a sufficient number of
photographs of the completed mural that faithfully represent the following:

I. The color rendering of the mural;
ii. Dimensions of the mural;

iii. Dimensions of the mural area; and

iv. Location on the structure.

(11) Standards. The following standards shall apply to both affixed and non-affixed
murals.

a. A mural shall not contain illustrations or text that are obscene or incite violence, as
those terms are defined by the United States Supreme Court.

b. A mural shall not be installed on any original facade of a building listed as a
contributing structure of an historic district or independently listed on the National
Historic Register, unless the mural may be attached to a removable panel without
damage to the underlying historic facade and the manner of affixture does not




(12)

constitute a safety hazard.

A mural may not be applied to, cover over, or obscure significant architectural
elements or significant building materials, including, but not limited to, any
balustrade, colonnade, column, cornice, cresting, entablature, frieze, grille,
latticework, lintel, lunette, molding, parapet, relief, or spandrel, or any structure or
part thereof constructed of stone, cut stone, marble, granite, or glass block.

Mural materials and application processes shall be appropriate to the environment,
the structure and surface upon which the mural will be applied to ensure durability
and longevity of the mural, and so as not to impede building use, occupant safety,
public and pedestrian safety, or traffic safety.

The City has lawful aesthetic, public safety, pedestrian and traffic safety interests in
minimizing excessive distractions that are directly observable to pedestrian and
automotive traffic. Fe-theextentsuch-\Where a mural contributes towards
excessive driver and/or pedestrian distractions-eceur such as by reported or
documented: traffic accidents; increased traffic infractions; or other traffic or
pedestrian disruptions, a mural permit is subject to revocation and the property
owner is subject to enforcement, as set forth in this Section.

No mural shall extend beyond the building or structure to which it is painted or
affixed or otherwise interfere with the functionality of other components
supporting the use of the building or structure. These other components include,
but are not limited to, existing signs, external lighting, utilities, sidewalks,

parking, building or street address, and ingress/egress.

A mural shall be a two-dimensional medium, except for minor three-dimensional
surface variations of the structure on which the mural is directly applied.

Non-Compliance. The failure to comply with any part of this Section may

subject the property owner to the penalties and processes set forth in Chapter 26 —
Municipal Code Enforcement.

(13)

Severability. If any part, sentence, phrase, clause, term, or word in this Section of
Mandan Code of Ordinances relating to Public Art is declared invalid or
unconstitutional by a valid court judgment or decree of any court of competent
jurisdiction, the declaration of such unconstitutionality shall not affect the
constitutionality of or lawfulness of the remainder of this Section, the Mandan
Code of Ordinances, or any other Mandan regulation regulating signage, billboards,
murals, or Public Art.



Section 3. Sec. 105-1-15 (b) is amended and re-enacted and 105-1-17 is enacted.

Timothy A. Helbling, President

Board of City Commissioners

Attest:

James Neubauer,

City Administrator

Planning and Zoning Commission: August 26, 2019

First Consideration: September 17, 2019

Rehearing of First Consideration
(Substantive Changes from First Consideration): November 19, 2019

Second Consideration and Final Passage: December 3, 2019
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SPRINGING AGREEMENT

This Springing Agreement is dated as of , 2019, (the “Effective Date™) and entered into
by and between Uniti Fiber LLC (“Uniti”) and the City of Mandan, North Dakota (“the City™).
Uniti and the City may be referred to collectively as the “Parties,” or, individually, as a “Party.”

WHEREAS, Uniti currently owns telecommunications infrastructure within the City’s rights-of-
way currently operated by its lessee, McLeodUSA Telecommunications Services, Inc.
(“McLeod™); and

WHEREAS, McLeod installed, maintains, and operates that infrastructure pursuant to a 1997
right-of-way agreement with the City, appended hereto as Attachment 1. and

WHEREAS, Uniti anticipates that it may be required to operate and maintain the infrastructure
currently leased to McLeod in the near future as the result of the bankruptcy of McLeod’s parent
entity; and

WHEREAS, Uniti has requested advance authorization to operate and maintain its
telecommunications infrastructure within the City’s rights-of-way in the event McLeod ceases to
do so or Uniti is otherwise required to do so; and

WHEREAS, Uniti and the City have negotiated and finalized the terms of the Right-of-Way
Agreement set forth below; and

WHEREAS, Uniti and the City each desire to presently agree to the terms and conditions of the
Right-of-Way Agreement, with the rights and obligations of each Party under the Right-of-Way
Agreement to become effective only upon the occurrence of a Triggering Event, as defined
herein,

THEREFORE, the Parties hereby agree as follows:

1. Exchange of Signatures. As of the Effective Date, each Party hereby exchanges
its signature to the Right-of-Way Agreement, set forth below, to the other Party,
and in doing so intends to be bound by the terms and conditions of this Springing
Agreement.

25 Status of the Agreement Prior to and Following the Triggering Event.

a. The “Triggering Event” will occur if and when Uniti provides notice, in
accordance with paragraph 3 of this Springing Agreement, that Uniti requires use
of the City’s rights-of-way for telecommunications infrastructure.

b. Prior to the Triggering Event, the Agreement will be deemed executed by both
Parties with the rights and obligations of each Party only to become effective
upon the occurrence of the Triggering Event.
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c. The Parties agree that upon the occurrence of the Triggering Event the rights and

obligations of each Party under the Agreement will begin effective immediately.

Notice. Notice from Uniti will be provided in writing and shall be effective upon
sending by (a) postage paid, certified mail, return receipt requested, (b) a
reputable national overnight courier service with receipt, or (c) personal delivery,
addressed in each case as follows:

Mr. James Neubauer

City Administrator
Administration, City of Mandan
205 2nd Ave NW

Mandan, ND 58554

With copy to:

Mr. Malcolm Brown
Crowley Fleck PLLP
100 W Broadway Ave
Bismarck, ND 58501

This Springing Agreement may be executed in counterparts, each of which shall
be deemed an original, but all of which together shall be deemed to be one and the
same agreement.

RIGHT-OF-WAY AGREEMENT

The City of MANDAN hereby grants Uniti Fiber LLC (Grantee) the right to install and maintain
a cable under the public right-of-way, as described in Attachment 1, subject to the following

conditions:

1.

&)

The Grantee shall comply with all rules regarding non-franchised utility
installations in the public right-of-way as set by the City Engineer.

The term of this grant shall be for fifteen (15) years and shall continue thereafter
from year to year. The City may cancel this grant at any time after the initial 15-
year term upon six months’ written notice to the Grantee.

Upon the end of the term or prior abandonment by the Grantee, the Grantee shall,
at its own expense, remove the cable and restore the public right-of-way to its
original condition, if so required by the City.

In exchange for the City’s permission to run a cable under City right-of-way or
under a City street, Grantee agrees to release the City, its assigns or other franchised
utilities from and waive any and all claims relating to said cable including but not
limited to damages arising from damage to the cable, loss of business or other
personal injury or property damage resulting from damage to the cable by the City,
its assigns or other franchised utilities. Grantee agrees that it is using the public
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