AGENDA
MANDAN CiTY COMMISSION
NOVEMBER 5, 2019
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

4:00 p.M.
www.cityofmandan.com

ROLL CALL:
1. Roll call of all City Commissioners.
2. Presentation of Employee Recognition Awards

APPROVAL OF AGENDA:

MINUTES:
1. Consider approval of the minutes from the October 15, 2019 Board
of City Commission regular meeting.

PUBLIC HEARING:

1. Consider approval of the first consideration of Ordinance 1328
related to a zoning district amendment from R7 Residential to MB
Industrial for a portion of property in the SW % of Section 29,
Township 139N, Range 81W. (5:00PM)

BIDS:

CONSENT AGENDA:
1. Consider approval of final plat for Meadow Ridge 4" Addition
2. Consider approval of the following abatement requests
I. Consider reduction in 2019 value of the property at 718 W
Main Street owned by Russel C Kruger
il. Consider reduction to the 2019 value of the property at 805
Collins Avenue owned by Gordon & lone Eckroth
iii. Consider reduction to the 2019 value of the property at 301
4t Avenue NW owned by Joel & Kristine Winckler
iv. Consider reduction to the 2019 value of the property at 1008
215t Street SE owned by Wilhelm & Leona Koch
V. Consider reduction to the 2019 value of the property at 310
2"d Street NE owned by Deborah Kates

Vi. Consider reduction to the 2019 value for the property at
1372 14" Street SE owned by Tom S & Cherie L Freidt
3. Consider proclaiming Nov. 30, 2019 as Small business Saturday in
Mandan.
4, Consider providing a Flex PACE letter of support for River Partners,

Inc.
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5. Consider approving amendments to the Engineering Service
agreements with AE2S for Water & Sewer System Assistance.

OLD BUSINESS:
1. Consider counteroffer for Lot 1A, Block 1, Roughrider Estate

Pioneer Replat

NEW BUSINESS:

1. Update on activities Bismarck Mandan Chamber EDC — Brian Ritter

2. Consider approval of Captain Freddy’s Properties LLP exemption
application at 2500 Pirates Loop SE

3. Consider approval of the NDDOT’s Cost Participation and
Maintenance Agreement for the Downtown Street Improvement
project.

4, Consider approval of advertisement of a Request for Proposal
(RFP) for the Downtown Street Improvement Project.

RESOLUTIONS AND ORDINANCES:

1. Consider introduction and first consideration of Ordinance1329 to
amend and re-enact Section 18-1-7, Possession of Marijuana, and
Section 18-1-8, Drug Paraphernalia (Marijuana)

2. Consider approval of the second and final consideration of
Ordinance 1313 related to the annexation and zone change for
proposed Evergreen Heights 3" Addition

OTHER BUSINESS:

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. November 19, 2019

2. December 3, 2019

3. December 17, 2019

ADJOURN



Roll Call No. 2

TO: City Employees—Service Recognition

FROM: Jonathan Mathisen

DATE: November 5, 2019

SUBJ: SERVICE CERTIFICATE AND APPRECIATION GIFT FROM

THE BOARD OF COMMISSIONERS

The Board would like to extend to you a personal invitation to be present at their
Tuesday, November 5, 2019, 4:00 p.m. City Commission Meeting. They would like the
opportunity to extend their appreciation to each of you for your years of service and
dedication to the City by personally presenting you with your years of service certificate
plus Mandan Bucks ($2.00 for each year of service awarded in five year increments).

Listed below are the eligible employee names and years of service.

35 YEARS OF SERVICE: $70

Karri Motl Accounts Payable Technician

30 YEARS OF SERVICE: $60

Scott Stromsodt Police Lieutenant

25 YEARS OF SERVICE: $50

Cheryl Kroh Records Technician
Tim Meidinger Utility Operator |
Steve Kilen Fire Captain

20 YEARS OF SERVICE: $40

Adam Mork Firefighter

15 YEARS OF SERVICE: $30

DeNae Kautzmann  Municipal Judge
Jason Bier Deputy Police Chief
Shane Weltikol Fire Captain

07/10/84

06/12/89

09/06/94
11/28/94
06/01/94

05/24/99

06/08/04
11/01/04
09/01/04



10 YEARS OF SERVICE: $20

Matthew Hennessy  Firefighter 07/22/09
Joshua Hoffer Firefighter 12/03/09
Jared Gregor Firefighter 11/02/09
Kayla Steinwand Library Page 09/10/09
Rick Widicker Police Lieutenant 09/01/09

5 YEARS OF SERVICE: $10

Sam Buckley Grounds Maintenance 05/12/14
Miles Ean Firefighter 10/27/14
Belinda Neibel Outreach Services Librarian 04/07/14
Krissy Pfeifer Assistant Finance Director 01/14/14
Tricia Schmeichel  Police Officer 08/11/14
Scott Warzecha Police Officer 03/24/14

If you have any questions or note any changes, please give me a call at 667-3212.

Cc: Jim Neubauer, City Administrator
City Commission (5)
Employees Listed and Their Department Heads
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The Mandan City Commission met in regular session at 5:30 p.m. on October 15, 2019 in
the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order.

A.  ROLLCALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling, Commissioners
Davis, Larson and Rohr. Department Heads present were, Finance Director Welch, Fire Chief
Nardello, Planning & Engineering Director Froseth, Principal Planner Van Dyke, Business
Development and Communications Director Huber, Police Chief Ziegler, City Administrator
Neubauer, Assessor Markley, Project Engineer Fettig and Assistant City Attorney Oster.
Absent: Commissioner Braun, Human Resource Director Cullen, Building Official Ouradnik,
Director of Public Works Bitz and Attorney Brown.

Mayor Helbling extended a thank you to the Fire Department, the firefighters, the Police
Department, the Metro Area Ambulance, Mandan Rural Fire Department, Bismarck Fire
Department, Highway Patrol, City of Mandan staff, volunteers and many others who hosted and
helped with the Fire Prevention Day.

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the October 1, 2019 Board of City Commission
regular meeting. Commissioner Larson moved to approve the minutes as presented.
Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Absent; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

1. Consider approval of a variance to site obscuring requirements and a stand-alone office
use for Lot 3, Block 1, Mandan Industrial Park. City Planner Van Dyke presented a request for
approval of a variance to the site obscuring requirements that apply to public utility service yards
and to allow for stand-alone offices in the MA-Industrial zoning district. He said that Innovative
Energy Alliance Cooperative (IEAC) is seeking a variance to the site obscuring requirement that
applies to public utility service yards. IEAC is also seeking a variance to MA-Industrial to allow
stand-alone offices. This request is a result of a reallocation of assets within the energy
cooperative. Through this reallocation the applicant is seeking to divide the existing lot that
currently has an office building located on the same property as the utility storage yard.. This
division would create a non-conforming office building, as it is presently not allowed as a stand-
alone structure. Obscuration requirements apply to all new development, a subdivision would
trigger the need to meet the current code requirements.

Planner VVan Dyke reviewed the requirements under the Mandan Code of Ordinances in granting
a variance include:

Variance may be granted under the following circumstances (See Sec. 105-1-12):

(1) There are special circumstances or conditions, fully described in the findings of the board,
applying to the land or buildings for which the variance is sought, which circumstances or
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conditions are peculiar to such land or building, and do not apply generally to land or buildings
in the neighborhood, and have not resulted from any act of the applicant taken subsequent to the
adoption of this chapter, whether in violation of the provisions of the chapter, or not.

Planner VVan Dyke stated that the special circumstance that applies to this matter is that the
cooperative is a unique entity attempting to reallocate assets within the entity itself. There is no
change in use expected on either of the proposed lots of the utility service yard or office.

(2) For reasons fully set forth in the findings of the board, the circumstances or conditions so
found are such that the strict application of the provisions of this chapter would deprive the
applicant of the reasonable use of said land or building, and the granting of the variance

is necessary for the reasonable use of the land or building, and that the variance as granted by
the board is the minimum variance that will accomplish the relief sought by the applicant;

For the cooperative to function as it sees necessary a division of the property and reallocation of
ownership within the entity itself is required. A division would trigger a non-conforming use for
stand-alone offices and trigger the requirement for site obscuration of the utility yard. The land is
presently surrounded by industrial uses. Requiring site obscuration due to a reallocation of assets
within the same entity is burdensome.

(3) The grant of the variance will be in harmony with the general purposes and intent of this
chapter, and not be injurious to the neighborhood or otherwise detrimental to the public welfare.

Planner Van Dyke explained that the unique characteristic of this application is that the property
is currently utilized and it will continue to be utilized by the same partners. The use will remain
unchanged and the granting of the variance will not be injurious to the neighborhood or
detrimental to the public. It is a co-owner situation.

Mayor Helbling announced that this is the time and place set for the public hearing to consider
approval of a variance to site obscuring requirements and a stand-alone office use for Lot 3,
Block 1, Mandan Industrial Park. He invited anyone to come forward to speak for or against the
variance. A second announcement was made inviting anyone to come forward to speak for or
against the variance. A third and final announcement was made inviting anyone to come forward
to speak for or against the variance. Hearing none and noting that no one came forward, this
portion of the Public Hearing was closed.

Commissioner Rohr moved to approve the variance for Lot 3, Block 1, Mandan Industrial Park
with the provisions noted in Exhibit 3 for the rationale outlined in Exhibit 4. Commissioner
Larson seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis:
Yes; Commissioner Larson: Yes; Commissioner Braun: Absent; Mayor Helbling: Yes. The
motion passed.
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2. Consider approval of Ordinance 1313 related to the annexation, zone change, and
preliminary plat/master plan for proposed Evergreen Heights 3™ Addition. City Planner Van
Dyke presented a request for approval of the first consideration of Ordinance 1313 related to the
annexation and zone change and the corresponding preliminary plat/master plan for proposed
Evergreen Heights 3™ Addition. He stated that Val Renner and Janet Dykshoorn are seeking to
plat their property near 19" Street Southeast and South 1806 for the purposes of commercial
development. The property requesting to be platted totals 4.04 acres with an additional five (5)
acres being part of a master plan. The master planned area is not being requested to be annexed,
platted, or rezoned at this time.

City Planner Van Dyke stated that Mr. Renner would like to erect shop condos for his
landscaping business and to house similar contractor businesses on Lot 3, Block 1 of the
proposed plat (Exhibit 2 and 3 were presented). Lot 1 is intended for similar use as Lot 3. No
residential uses are desired on these lots, although Lot 1 has been noted as an ideal location for
residential construction. Ms. Dykshoorn would like to maintain her single-family dwelling on
Lot 2, Block 1. Lots 1 through 3, Block 1 is seeking CA — Neighborhood Commercial zoning.
City staff is recommending the same restrictions that applied to these lots at the previous P&Z
meeting on April 22, 2019. Staff has received confirmation that these restrictions are amenable to
the applicant via e-mail. The master plan shows single-family residential being constructed along
the west of a proposed north-south future road titled “Living Water Drive.” These are Lots 1-8,
Block 3 on the master plan. Future zoning for Lot 1, Block 2 of the master plan is RM
multifamily.

Planner Van Dyke said that the development proposed does not align with the comprehensive
plan for the City. Despite this, staff is providing recommendation for approval based on the
rationale found in Exhibit 4. The Planning and Zoning Commission voted unanimously to
recommend approval at the September 23 meeting. He said that the Engineering and Planning
Department recommend approval of the annexation and zoning amendment as outlined in
Ordinance 1313 and they recommend approval of the preliminary plat as shown in Exhibit 2 and
the master plan as shown in Exhibit 3. The recommendation is based on the information included
in Exhibit 4. NDDOT approved the Ordinance and emergency services have all had input and
approve of the proposed annexation.

Mayor Helbling announced that this is the time and place set for the public hearing to consider
approval of the Ordinance 1313 related to the annexation, zone change, and preliminary
plat/master plan for proposed Evergreen Heights 3rd Addition. He invited anyone to come
forward to speak for or against the Ordinance 1313.

Tim Tausand, 1712 14™ Avenue Southeast in Mandan came forward and stated that his backyard
is located at the southern part of Val Renner’s property. He said he is not opposed to this project
but he has a concern about the southern section of the master plan regarding the density of the
housing project being put in there. Based on the fact that 16" and 19'" are going to be the only
two outlets for that are he is concerned that if there will be multi-housing or apartments buildings
located there, that would be way too much traffic in that neighborhood for that area. He said that
he does supports the plan presented that will be single-family housing only.
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A second announcement was made inviting anyone to come forward to speak for or against the
Ordinance. A third and final announcement was made inviting anyone to come forward to speak
for or against the annexation. Hearing none this portion of the Public Hearing was closed.

Planner VVan Dyke clarified that no entitlements are being presented for this master plan. This is
largely the functionality and overall harmony of what’s being proposed for a preliminary plat.
There will still be public hearings when the next section gets annexed and platted and assigned a
zone so there will be an opportunity for that type of discussion.

Commissioner Davis moved to approve the first consideration of Ordinance 1313 as shown in
Exhibit 7, the preliminary plat as shown in Exhibit 2, and the master plan as shown in Exhibit 3
all subject to the requirements of the final plat as outlined in Exhibit 5 and this approval is based
on the rationale included in Exhibit 4. Commissioner Rohr seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson: Yes;
Commissioner Braun: Absent; Mayor Helbling: Yes. The motion passed.

E. BIDS:

F. CONSENT AGENDA 1. Consider approval of monthly bills.

ADVANCED WEIGHING SYSTEM - 0.00; BANK OF NORTH DAKOTA LOA -
0.00; BIS-MAN AREA CHABR OF CO - 23,750.00; BIS-MDN TRANSIT
BOARD - 0.00; BROOKE/PATRICK - 200.00; DTE, INC - 1,666.69;
ELECTRIC PUMP INC - 12,609.65; FETZER ELECTRIC, LLC - 910.00;
HERMANSON/LAURA - 0.00; HIT, INC. - 0.00; LAWSON/VIRGINIA -
59.35; MANDAN AIRPORT AUTHORITY - 0.00; MANDAN PARK BOARD -
2,500.00; MISSOURI VALLEY PETROLEU - 17,687.86; MORTON MANDAN
PUBLIC LIB - 19,605.23; NORTHERN IMPROVEMENT CO - 0.00;
NORTHWESTERN POWER EQUIP - 1,327.97; POST BOARD - 720.00;
PRESORT PLUS - 2,346.41; RICOH USA, INC - 122.57; RINAS/MIKE -
0.00; STARION BANK MANDAN - 2,154.20; STARION BOND SERVICES -
0.00; STRATA CORPORATION - 0.00; T & R CONTRACTING, INC - 0.00;
THE CREATIVE TREATMENT L - 816.75; MONTANA-DAKOTA UTILITIES -
32,876.16; ND PERS - 164,383.20; AT & T - 743.80; BALABAN LAW
OFFICE - 1,500.00; BNSF RAILWAY COMPANY - 2,400.00; CENTURYLINK
- 3,861.66; DAKOTA MEDIA ACCESS - 10,998.00; DEARBORN LIFE
INSURANCE - 2,389.95; GLASS/THOMAS J. - 1,500.00; HOVEY/BRANDI -
19.00; INTERGOVERNMENTAL SHOP - 10,885.22; KELSCH KELSCH RUFF &
KRA - 4,000.00; MOORE ENGINEERING, INC - 144,503.56; MORTON
COUNTY AUDITOR - 1,280.11; OLSON/EDDY - 74.20; RAZOR TRACKING
INC. - 450.00; T & R CONTRACTING, INC - 3,552.50; T-MOBILE USA,
INC - 8,439.00; HERMANSON/LAURA - 60.00; ADVANCED WEIGHING
SYSTEM - 1,640.00; BANK OF NORTH DAKOTA LOA - 2,931.41; GRAYMONT
CAPITAL INC - 12,572.51; MARINER CONSTRUCTION - 1,066,050.25;
MVTL LABORATORIES, INC - 36.00; ND ASSOC OF COUNTIES - 40.00;
STANTEC CONSULTING SERVI - 12,367.20; STARION BOND SERVICES -
522,885.62; STRATA CORPORATION - 2,970.27; TWIN CITY ROOFING INC
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- 9,577.00; NORTHERN IMPROVEMENT CO - 163,595.67; PAN-0O-GOLD
BAKING CO - 147.00; WELLS FARGO COMMERCIAL C - 154,168.49;
ADVANCED ENGINEERING SVC - 87,716.19; ARMSTRONG SANIT & ROLL O -
99,238.38; BACHMEIER/JEAN - 244_.63; BANK OF NORTH DAKOTA -
145,668.42; BEAVER CREEK TREE SERVIC - 30,676.75; BIS-MAN CONVTN
& VISITOR - 3,248.94; BIS-MDN TRANSIT BOARD - 4,108.95;
BITZ/MITCH - 34.00; BOB"S CUSTOM SERVICES - 180.00; BRADY, MARTZ
& ASSOCIATE - 5,600.00; BRANDOZ CONCRETE INC - 3,518.84;
BRIDGEVIEW BASY HOA - 1,400.00; BURLEIGH-MORTON DETENTIO -
9,129.99; CHI ST. ALEXIUS HEALTH E - 901.88; COMPANION LIFE -
10.00; CRAMER/ESTHER - 150.00; CROSS COUNTRY COURIER - 90.51;
CROWLEY FLECK PLLP - 5,000.00; CUSTER DISTRICT HEALTH U -
2,238.00; DAKOTA COMMUNICATION SVC - 617.00; DIRECTMED - 20.89;
DIRK/BRIAN - 34.00; FETZER ELECTRIC, LLC - 22,157.99;
FITTERER/AL - 30,000.00; GOVERNM®T FINANCE OFCRS - 50.00; HIT,
INC. - 279.00; INFORMATION TECHNOLOGY D - 1,857.94; INNOVATIVE
ENERY ALLIANC - 300.00; IRVINE/WILEY - 20.00; KADRMAS, LEE &
JACKSON, - 978.10; KRONOS SAASHR, INC - 2,126.23; MANDAN AIRPORT
AUTHORITY - 3,962.78; MANDAN MUNICIPAL COURT - 10,729.31; MANDAN
PARK BOARD - 1,500.00; MANN SIGNS, INC - 2,914.00; MISSOURI WEST
WATER SYST - 60.88; MORTON COUNTY RECORDER - 100.00; MORTON
MANDAN PUBLIC LIB - 22,409.61; MUNICIPAL CODE CORPORATI -
1,047.00; MY GOV, LLC - 960.00; ND ASSOCIATION OF REC - 25.00;
ND FIREMENS ASSOCIATION - 100.00; ND STATE RADIO COMMUNICA -
600.00; NDAAO - 450.00; NISC - 16,490.37; NORTHWESTERN POWER
EQUIP - 447.09; ONE CALL CONCEPT INC - 469.95; PAPKE/WAYNE &
CHRISTI - 44.99; POST BOARD - 135.00; PRESORT PLUS - 2,352.56;
RENNER®S LAWN SPRINKLING - 565.00; RINAS/MIKE - 60.00; S.J.
LOUIS CONSTRUCTION, - 103,130.24; SCHANTZ/ERVIN - 169.55; SKEELS
ELECTRIC CO - 1,950.50; STRATA CORPORATION - 5,178.33;
SUKAUSKA/TRAVIS - 51.72; T & R CONTRACTING, INC - 4,903.00;
TERNES OUTDOOR SERVICES - 558.40; TERRACON CONSULTANTS, IN -
16,522.25; TOMAN ENGINEERING CO - 5,410.00; TWIN CITY ROOFING
INC - 324.00;

2. Consider confirmation of special assessments for Street Improvement District #211.

3. Consider providing a Flex PACE letter of support for Wise Properties, LLC.

4, Consider approval of the following assessments: (i) Weed Cutting of 2019; (ii) Sidewalks
of 2019; (iii) Health & Safety of 2019; (iv) Delinquent Alarm System Accounts for 2019; and
(v) Delinquent Utility Billing Accounts for 2019.

5. Consider closing Administrative offices day after Thanksgiving.

6. Consider approval to offer a one-time $10 credit on utility bill to customers who sign up
for both SmartHub and E-bills.

7. Consider special event permit application for the Morton/Mandan Law Enforcement
Center 2019 Trunk or Treat event.

8. Consider a 2019 budget amendment for the 2020 community calendar and proposal for

its design, printing and mailing.
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9. Consider approval of Public Works Facility Expansion Change Orders.

Commissioner Rohr moved to approve the Consent Agenda items No. 1 through 9 as presented.
Commissioner Davis seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Yes; Commissioner Larson: Yes; Commissioner Braun: Absent; Mayor
Helbling: Yes. The motion passed.

G. OLD BUSINESS:

1. Consider counteroffer for Lot 1A, Block 1, Roughrider Estate Pioneer Replat.

City Planner Van Dyke presented a request to accept the counteroffer for the purchase of Lot
1A, Block 1, Roughrider Estates Pioneer Replat. He provided a recap from a previous meeting.
Geoffrey S. Pitman provided a counteroffer of $200 for the purchase of Lot 1A, Block 1,
Roughrider Estates Pioneer Replat. The list price was $1,000. This is the same price that was
originally offered and presented at the October 1, 2019 meeting. The City countered with a
$1,000 purchase price but the buyer is firm with the original $200 offer. The property is located
in Roughriders subdivision in the far northwest of the City. He explained that Roughriders has
several properties wherein the backyards have come back to the city for failure to pay taxes.

Planner VVan Dyke reported that the Engineering and Planning Department is recommended
accepting this offer given the limited use and value to other potential buyers and rejection of the
previous counteroffer attempt by the City to obtain a higher purchase price. Engineering and
Planning recommended accepting the counteroffer of $200 for the purchase of Lot 1A, Block 1,
Roughrider Estates Pioneer Replat. City Commissioners may accept, reject, or counter the offer
provided by Mr. Pitman.

Mayor Helbling commented that if the City accepts the $200 offer, does this start a precedence
wherein others may come in with a $200 offer. He stated he would like to counter offer in the
amount of $556 and that the buyer be required to pay the special assessments. That will bring the
sales price up to the $1,000 commented that the property does have some value. Commissioner
Larson agreed with Mayor Helbling and stated that she does not approve accepting the $200
offer due to setting future precedence. Commissioner Rohr commented that it is not a sense of
urgency to sell the property. Attorney Oster stated that since there is a counter offer from the
buyer, the City can again counter offer whatever they deem fit. The motion could be changed to
the number that the City would be willing to respond with.

Commissioner Larson moved to counteroffer with a purchase price of $556.21 for the purchase
of Lot 1A, Block 1, Roughrider Estates Pioneer Replat. Commissioner Davis seconded the
motion.

Planner VVan Dyke inquired if the motion is to include that the buyer be responsible to pay the
balance due of the outstanding specials. Mayor Helbling stated, yes, it will include the specials.
Planner Van Dyke recommended that an Amended Motion be placed as a separate motion to
include that the buyer be responsible to pay the balance due of the outstanding specials.



City of Mandan — Board of City Commissioners
Minutes of October 15, 2019
Page 7 of 6

Commissioner Larson amended the motion to counteroffer with a purchase price of $556.21 for
the purchase of Lot 1A, Block 1, to include the outstanding specials due on the property are to be
paid by the buyer. Commissioner Davis seconded the motion.

Roll Call VVote on the original motion: Commissioner Rohr: Yes; Commissioner Davis: Yes;
Commissioner Larson: Yes; Commissioner Braun: Absent; Mayor Helbling: Yes. The motion
passed.

H. NEW BUSINESS

l. RESOLUTIONS AND ORDINANCES

1. Consider approval of the second and final consideration of Ordinance 1327 related to the
annexation of Lot 2, Block 2, Bahm’s 1 Addition. City Planner Van Dyke presented a request to
approve the second and final consideration of Ordinance 1327 related to the annexation of Lot 2,
Block 2, Bahm’s 1% Addition. The connection fee has been paid and the property is ready to be
annexed. There have been no comments or opposition since the presentation of the first
consideration.

Commissioner Rohr moved to approve the second and final consideration of Ordinance 1327
related to the annexation of Lot 2, Block 2, Bahm’s 1% Addition. Commissioner Larson seconded
the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner
Larson: Yes; Commissioner Braun: Absent; Mayor Helbling: Yes. The motion passed.

J. OTHER BUSINESS:

Commissioner Larson stated that with the onset of winter, and the first big snow storm hitting the
city, she extended a thank you to the Public Works Department for the snow removal efforts
during that time. Mayor Helbling commented there also was a water main break on the street to
be fixed during that time. Commissioner Rohr commented that Mandan had fewer accidents than
Bismarck.

K. ADJOURNMENT:

Commissioner Davis motioned to adjourn the meeting at 5:55 pm. Commissioner Larson
seconded the motion. The motion received unanimous approval of the members present.

James Neubauer Tim Helbling
City Administrator President, Board of City Commissioners



Public Hearing No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: November 5, 2019

PREPARATION DATE: October 24, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: First consideration of Ordinance 1328 related to a
zoning district amendment for a portion of
property in the SW % of Section 29, Township
139N, Range 81W

STATEMENT/PURPOSE: Consider approval of the first consideration of Ordinance
1328 related to a zoning district amendment for a portion of property in the SW ¥, of
Section 29, Township 139N, Range 81W.

BACKGROUND/ALTERNATIVES: At the October 1, 2019 Board of City Commission
meeting, a public hearing was held and ultimately tabled to allow the applicant’s time to
consult with neighboring property owners on a compromise acceptable to all concerned
property owners. At the time of writing, staff has not have evidence of a compromise and
therefore the original recommendation and rationale remain. Exhibit 6 is a letter from
Jim and Charolette Sackman provided to staff on October 28, 2019 evidencing continued
opposition to the rezone request.

Information Presented at October 1, 2019 Board of City Commissioner Public
Hearing (below)

The applicant’s wish to rezone their property from R-7 Residential to MB-Industrial. The
area is largely residentially zoned, although there are commercial/industrial uses in the
vicinity. The following link provides pictures of the area: https://arcg.is/IlvOKzX The
purple colored numbers are those pictures of industrial facilities in the area. The red
colored numbers are of the applicant’s property.

This rezone request is premised on a zoning violation as a result of adjacent property
owner complaints to the City of Mandan and Morton County for having an accumulation
of vehicles stored outside stemming from a wrecking operation on Mr. Poole’s property
(See Exhibits 1 and 2).
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While Raymond Schaff’s signature is on the letter, he has since joined in the application
along with the other two applicants and no longer opposes the industrial rezoning of the
area (See Exhibit 3).

The future land use designation for the property is high-density residential (see image
below; red star marks area of rezone request).

FLU - Future_land_use

Rursl Residential

Low Density Residential
Medium Denstiy Residential
High Density Residential
Commercial

Industrial
Public/Semi-Public
Public Land

Park

Greenways

Open Space

Open Water

The purple is industrial, red is commercial, and yellow is low-density residential. The
hashed overlay denotes the 100-year floodplain.

Industrial zoning in the floodplain creates additional problems when floods occur. In the
case of a junkyard, vehicle fluids and components from vehicles are more likely to
produce environmental and public health/safety hazards than single-family dwellings.

Existing zoning in the area is largely R-7 residential and agriculture. There is a property
that went through a commercial rezone in 2011 to the east of the applicant’s property
denoted by a star (see below red colored property).
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77 Agriculture - Morton County
CA - Meighborhoed Commercia
y CB - Business Commercial
B CC - Commercial/Light Industrial Transition
y DC - Downtown Core
DF - Downtown Fringe
1 Industrial - Morton County
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Ma - Heavy Commercial/Light Industria
MB - Heavy Commercial/Heavy Industria
y MC - Heavy Commercial/Light Industrial Restricted
MD - Heevy Commerciel/Heavy Industrial Restricted
MDD - Heawy C Heavy Ind I R
MHS - Trailer Park
1 - € it Development
PUD - Planned Unit Developmen
3.2 - Resid Single & Two Femily
R3.2 - Residental Single & Two Femily

R7 - Residential Single Family

If this zone change is approved, the industrial zoning designation will be entirely
surrounded by R-7 residential. Industrial and residential uses are disharmonious and
incompatible in close proximity, leading to complaints from land owners.

Finally, access to the majority of land that is part of this request is dependent on an access
easement that passes through many of the property owners that have complained about
the industrial activity occurring on Mr. Poole’s property. A rezone to industrial would
create the potential for heavier machinery and vehicles to access the property through the
easement and damage the existing private gravel road.

In summary, staff is recommending denial of the proposed rezone for the reasons outlined
in Exhibit 4.

Planning and Zoning Commission, at their August meeting, voted unanimously to
recommend denial of the rezone.
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ATTACHMENTS:

Exhibit 1 — Neighbors” Complaint

Exhibit 2 — Alex Poole Property Images

Exhibit 3 — Letter of Intent from Raymond Schaff

Exhibit 4 — Rationale for Recommendation of Denial

Exhibit 5 — Ordinance 1328

Exhibit 6 — Letter of Opposition from Jim and Charolette Sackman

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: This document, including Ordinance 1328, has been reviewed and
approved by Attorney Brown.

RECOMMENDATION: The Engineering and Planning Department recommend denial
of the first consideration of Ordinance 1328 per Exhibit 5 based on the reasons outlined
in Exhibit 4.

SUGGESTED MOTION: I move to deny the first consideration of Ordinance 1328 per
Exhibit 5 based on the reasons outlined in Exhibit 4.




EXHIBIT 1

January 7, 2019

Morton County Planning and Zoning
2916 37™ st NW
Mandan ND 58854

Dear Board Members:

We, the undersigned property owners, are writing regarding the issue with the property owned by
Alexander Pool, parcel 410204000. The property in question has an accumulation of junk and junk
vehicles. The property is considered to be residential. It should also be noted the property in question
is also zoned flood plain. Our concern is that having a junk yard in our back yard will certainly devaluate
our properties.

Initially, we contacted Candy Fleck regarding this matter. Ms. Fleck did make contact with Mr. Pool and
gave him a time frame to remove the junk. Mr. Pool did start to remove some of the junk but continued
to bring more junk in. We have on numerous occasions been in contact with Candy Fleck and John

Van Dyke regarding the cleanup of the property, however, the issue has not gotten resolved. Recently,
we were told that this is not a city issue but rather a county issue. We contacted Commissioner Andy
Zachmeier and on December 26™, 2018, Andy did come out to check out the property. He also
contacted Candy Fleck, but was told that there is no documentation regarding this issue. Andy did agree
that this needs to be addressed by the Morton County State’s Attorney, Morton County Planning and
Zoning Committee and the City of Mandan Planning and Zoning Committee.

We are asking these three agencies to look into the matter and resolve the issue in a timely manner.

Thanks for your time and consideration.
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Max Voig r/ ackman
2270 Sunny Rd S;-Mandan ND 58554 78 Sunny Rd S, Mandan, ND
Cell: (701) 425-6924 Cefk (701) 471-6496
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Greg Wetch ya/nice Meier

4072 Sunny Lane S, Mandan ND 58554 4095 Sunny Ln S, Mandan ND 58554

Cell: (701) 391-3067 (701) 663-8130

cc: Morton County States Attorney
210 2" Ave NW, Mandan ND 58554

John Van Dyke
Engineering and Planning Director
205 Second Ave NW, Mandan ND 58554





















EXHIBIT 3

Property of Raymond Schaff

The property has been used as a trucking terminal for 50 years. A large heated shop, capable of holding
up to four semi-tractors is located on the property. The shop is used to store the trucks and fix them, as
needed. The trucks deliver a variety of agricultural and other goods both short and long-haul distances.



Exhibit 4 - Rationale for Denial

The Land Use and Transportation Plan of the City of Mandan denotes a land use of high-density
residential; not industrial

Industrial uses, such as junkyards, when located in the floodplain can have additional adverse
effects on the environment and public health/safety compared with residential uses due to the
amount and type of outdoor storage present in the event of a flood (vehicle fluids, additional
debris becoming waterborne, etc.)

Many neighbors oppose the existing use presently exercised by Mr. Poole (wrecking service).
The access serving the applicant’s properties are gravel roads established by easement only.
These roads pass through the properties of several of the property owners that oppose the uses
that would be allowed if this rezone request was approved.

While there are industrial/commercial uses in the vicinity, none of these are directly adjacent to
the properties part of the rezone request. A zoning designation of MB Industrial (heavy
industrial) would be surrounded by R-7 Residential (single-family) zoning. These two zones are
disharmonious, incompatible zoning districts and likely to create complaints from residents of
the area.



EXHIBIT 5

ORDINANCE NO. 1328

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES
AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan,
Morton County, North Dakota, as follows:

SECTION 1. AMENDMENT. Section 105-2-2 of the Mandan Code of Ordinances is
amended to read as follows:

The following described properties shall be excluded from the R7 Residential
District and included in the MB Industrial District:

1. Lot “B” of Lot One (1) of Lot “E” of the Southwest Quarter (SW1/4) of Section
Twenty-Nine (29), Township One Hundred Thirty-Nine (139), Range Eighty-One
West (81) of the Fifth Principal Meridian, Morton County, North Dakota.

2. The North 280’ of Lot “C” of Lot 1 of Auditor’s Lot “E” of the SW1/4 of Section
29, Township 139 North, Range 81 West of the 5th Principal Meridian, Morton
County, North Dakota. -AND- Lot “C”, LESS the North 280’ thereof and Lot D,
LESS that portion of said Lot lying East of a line 218" West of the East line of
said lot and South of a line 417" South of the North line of said Lot; both in Lot 1
of Auditor’s Lot E of the SW1/4 of Section 29, Township 139 North, Range 81
West of the 5th Principal Meridian, Morton County, North Dakota.

3. Lot “A” Auditor’s Subdivision of the SW1/4 of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota,
more particularly described on Plat recorded in Book 4, Auditor’s Plats, page 16,
LESS the West 50 feet of all that part of the SW1/4, which line south of the
Northern Pacific Railway and is bounded on the West by the West boundary line
of said Quarter Section and on the East by a line parallel to aforesaid line and
distant 796 feet therefrom and on the North by the Right of Way of said Northern
Pacific Railway and on the South by the middle of the old bed of the Heart River,
and LESS Lot “A” of Lot “A” of the SW1/4, of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota, as
more particularly described on Plat recorded in Book 4, Auditor’s Plats, Page 28;
and LESS Lot “B” of Lot “A” of the SW1/4 of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota, as
more particularly described on Plat recorded in Book 7, Auditor’s Plats, Page 177,
and LESS Lot “C” of Lot “A” of the SW1/4 of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota, as
more particularly described on Plat recorded as Doc. No. 431254.



SECTION 2. RE-ENACTMENT. Section 105-2-2 of the Mandan Code of Ordinances
is hereby re-enacted as amended. The city principal planner is authorized and directed to
make the necessary changes upon the official zoning map of the city in accordance with

this section.

Attest:

Jim Neubauer
City Administrator

Planning and Zoning Commission:
First Consideration:

Second Consideration and Final Passage:

Recording Date:

Tim Helbling, President
Board of City Commissioners

August 26, 2019
October 1, 2019
October 15, 2019




November 5, 2019

EXHIBIT 6

Dear Commissioners,

| really wanted to be at this meeting to read this letter, but unfortunately I'll be out of town. | already had my
plane tickets.

Good evening Commissioners,

My name is Charolette Sackman and | live at 2278 Sunny Road South, | strongly opposed any zoning change
that you are thinking of giving Alex Pool. We've lived at our residence for over 40 years, as most of our
neighbors have, and we have all gotten along very well. We knew what was allowed when we moved there.
We knew it was R7 residential and we want it to stay R7 residential.

As to the train noise they keep referring to, we knew the train was there when we moved, we also knew it was
a residential area. Alex Pool knew as did his other 2 neighbors that this was an R7 residential area, he should
have done his homework before he bought the place, but he thought he could just do whatever he wanted.

Two days after the Planning and Zoning meeting on August 26, 2019 where he applied for a zoning change
and was 100 percent denied, two days later on August 28, 2019 Pool filed a complaint against us with the
Sheriff's Department, the sheriff came to our house and told us Pool had accused us of harassing him, coming
down the road to his house, parking near his house, taking pictures, and making obscene gestures, that we
yelled at him and took off in a vehicle and that we are causing him to be harassed, that’s a downright lie and he
knows it, (whose being harassed?) on September 2, 2019 we went to the Sheriff's department and filed a letter
with them about his false accusations and our understanding is that all of you were given the Sheriff's report
and our letter so you know it's not made up. Yet this is on record at the Sheriff's department that he said we
said and did things we absolutely did not do. | have a copy if you didn’t receive one.

We have Dixon trucking to the west of us who said they would not come down the frontage road when they
were loaded and would come in from the west to their shop. 24 7 they go by our houses loaded and unioaded,
not at a slow speed either. We have Fleck trucking to the east of our house who said he just wanted a shop
and a couple trucks. It was R7 residential when he bought it and we the neighbors agreed to a shop and a
couple trucks, drive out and take a look at what he has done to the land and what’s going on there, we have
truckers to the west and east and now Alex Pool and two others want a zoning change to the south of us, we
want it to stay R7 residential.

As to Pool saying Ray Schaff's shop will be of no use to whoever buys his place. Look at other residential
housing areas that have those big shops they use them for campers, boats and their other toys.

After 40 years of working and now retired we want to enjoy what we’ve worked all these years for, as our
neighbors do, and you want us to believe Pool will abide by what you say he can do in a zoning change. I'm
hoping our voices are being heard and that there is no zoning change. Just because someone finds a little
land and buildings in a residential area to serve their purpose, why does it give them the right to a zoning
change to do whatever they choose to do with no regard to what all of us have to say?

Jim and my answer is definitely no to any zoning change and we want it to stay R7 residential.
Thank you!

Charolette Sackman
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MEETING DATE: November 5, 2019
PREPARATION DATE: October 29, 2019
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Consider Approval of Meadow Ridge 4" Addition
Final Plat

STATEMENT/PURPOSE: Consider approval of Meadow Ridge 4" Addition final plat.

BACKGROUND/ALTERNATIVES: Mike Wachter on behalf of WW Ranch, a Limited
Partnership is seeking approval for a final plat of Meadow Ridge 4th Addition. The
preliminary plat, rezone to RM-multifamily residential, and masterplan were discussed
and approved earlier this year. The adjacent property owners desired and the developer
was willing to restrict the property to single and twin-home construction.

Each lot is likely to be divided at a future date when building placement is determined for
each residential structure.

Staff is recommending approval of the final plat as presented in Exhibit 1.

Planning and Zoning Commission unanimously approved the final plat as presented in
Exhibit 1 at the October 28 meeting.

ATTACHMENTS:

Exhibit 1 — Meadow Ridge 4" Addition Final Plat

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: This document has been reviewed and approved by the City
Attorney.
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RECOMMENDATION: The Planning and Zoning Commission recommend approval of
the final plat for Meadow Ridge 4™ Addition as presented in Exhibit 1.

SUGGESTED MOTION: I move to approve the final plat for Meadow Ridge 4th
Addition as presented in Exhibit 1.




MEADOW RIDGE 4THADDITION

EXHIBIT 1
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MEADOW RIDGE 4TH ADDITION

TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA
PART OF LOT 44, BLOCK 2, PIONEER INDUSTRIAL PARK 1ST ADDITION, AND PART OF THE NW1/4, SECTION 22, T139N-R81W
OF THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA
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TOMAN ENGINEERING

501 1st Streel NW Mandzn ND 58554
Phone: 701-663-6483 * Fax: 701-663-0923
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O FOUND REBAR MONUMENT
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AAPPROVED BY COUNTY AUDITOR'S OFFICE
DAWN R. RHONE, AUDITOR
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DATE:

S 17°4359"E
LC=64.44'

43"
D=13°04'28"

DESCRIPTION OF PROPERTY

ATRACT OF LAND BEING A PART OF LOT 44, BLOCK 2, PIONEER INDUSTRIAL PARK 1ST
ADDITION AND PART OF THE NW1/4 OF SEGTION 22, TOWNSHIP 138 NORTH, RANGE 81 WEST
‘OF THE 5TH PRINCIPAL MERIDIAN OF THE CITY OF MANDAN, MORTON COUNTY, NORTH
DAKOTA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS,

BEGINNING AT THE SOUTHEAST CORNER OF MEADOW RIDGE 3RD ADDITION OF THE CITY
OF MANDAN, MORTON COUNTY, NORTH DAKOTA, SAID POINT ALSO BEING ON THE ARC OF A
CURVE TO THE LEFT HAVING A RADIUS OF 217.00 FEET, THENCE ALONG SAID CURVE TO THE
LEFT (THE CHORD OF WHICH BEARS SOUTH 15°30'19" EAST, 66.13 FEET) AN ARC LENGTH OF
6639 FEET TO THE PT.(POINT OF TANGENCY) OF SAID CURVE T0 THE LEFT, THENCE SOUTH
24°1613° EAST FOR 66,76 FEET 10 THE P, (FOINT OF CURVATURE) OF A CURVE TO T
RIGHT HAVING ARADIUS OF 28300 FEET; THENGE ALONG SAID CURVE TO THE RIGHT e

5 OF WHICK BEARS SOUTH 17 4340" EAST,64.44 FEET) ANARC LENGTH oF 545
FEET PHENCE SOUTH 555730 WEST EOR 62275 FEET 104 FOINT ON THE
BOUNDARY LINE OF LOT 44, BLOCK 1, PIONEER INDUSTRIAL FARK 19T ADDITION: THENCE

ci EET, SAD
FOINT ALSO BEING ON THE SOUTH BOUNDARY LINE OF SAID MEADOW HILLS SKD ADDITION
AND EXTENDED WEST, THENCE NORTH 89°57'56" EAST ALONG SAID SOUTH BOUNDARY LINE
FOR 590,62 PEETTO THE POINT OF BLGINNING, SA TRAGT OF LAND CONTAINING 2.57
ACRES, MORE OR LESS.

SURVEYOR'S CERTIFICATE

ILANDRA L. MARQUARDT, NORTH DAKOTAREGISTERED LAND SURVEYORNO, 4620, HEREBY
CERTIFY THAT | HAVE CAUSED TO BE SUR\ NDER MY SUPERVISION
ik PROPERTY DESCRIBED HEREON AND I HAVE PREPARED THEACCOMPARYING P
FURTRER, TRT DISTANCES INDICATED HERRON ARE I FEET AND SUNDREDTHS THEREOF,
AND BEARINGS ARE INDICATED IN QUADRANTS AND DEGREES MINUTES, AND SECONDS,
THERE HER, THAT SAID PLAT DOES TRULY SHOW THE SURVEY TO THE BEST OF MY
KNOWL2OGE AND BELIER

ANDRA L MARQUARDT, RS 4623

'STATE OF NORTH DAKOTA )
COUNTY OF MORTON )

ONTHIS. DAY OF 2019, THERE APPEARED BEFORE ME ANDRAL.
MARQUARDT, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE.
ABOVE CERTIFICATE AND DID ACKNOWLEDGE TO ME THAT SHE EXECUTED THE SAME AS
HER OWN FREE ACT AND DEED.

HARVEY SCHNEDER
NOTARY PUBLIC, NORTH DAKOTA

OWNER'S CERTIFICATE OF DEDICATION

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LAND PLATTED HEREON, DO
HEREBY VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT,AND DO DEDICATE ALL
THE STREETS ALLEYS, PARKS, AND PUBLIC GROUNDS AS SHOWN HEREON, INCLUDING ALL
SEWERS, CULVERTS, BRIDGES, WATERLINES, SIDEWAL KS AND OTHER IMPROVERENTS

/CH STREETS, ALLEYS OR OTHER PUBLIC GROUNDS, WHETHER SUCH
PROVEMENTS ARE SHOVIN HENEON OF NOT. 10 FUBLIC JSE FOREVER. WEALSO
DEDICATE EASEMENTS TO RUN WITH THE LANDS FOR WATER, SEWER, GAS, ELECTRICITY,
TELEPHONE, OR OTHER PUBLIC UTILITY LINES OF SERVICES UNDER, ON OR OVER THESE
CERTAIN STRIPS OF LAND DESIGNATED AS "UTILITY EASEMENTS"

PATRICK J. WACHTER, A PARTNER WMICHAEL E. WACHTER, A PARTNER
WW RANGH A LIMITED PARTNERSHIP WW RANGH A LIMITED PARTNERSHIP
'SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS ____DAY OF

2010,

SNOTARY PUBLIC

1Y COMNISSION EXPIRES:

MONTANA-DAKOTA UTILITIES CO.

SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS____DAY OF
2019

NOTARY PUBLIC
Ty,

COUN
MY COMMISSION EXPIRES:

PLANNING COMMISSION APPROVAL

THE SUBDIVISION SHOVN HEREON HAS BEENAPPROVED BY THE PLANNING COMMISSION
R INACCORDANGE WITH
STATE OF NORTH DAKOTA, ORDIVANGES OF SAID (
REGULTIONS ABGETED 6 THE PLAKRING COMMISSION-OF SAID CITY, IN WITNESS WHEREOF
ARE SET THE HANDS OF THE CHAIRMAN AND THE SECRETARY OF THE PLANNING
COMMISSION OF THE CITY OF MANDAN, NORTH DAKOTA.

BILL ROBINSON - CHAIRMAN NANCY MOSER - SECRETARY

APPROVAL OF BOARD OF CITY COMMISSIONERS

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF MANDAN: NORTH DAKOTA, HAS
APPROVED THE SUBDIVISION OF LAND SHOWN HEREON, CEPTED THE DEDICATION
OF ALL STREETS,ALLEVS, SN PUBLIC WAYS SHOWN WEREON LY NG WITH THE
CORPORATE LIMITS OF THE CITY OF MANDAN, HAS ACCEPTED THE DEDICATION OF ALL
PARKS AND PUBLIC GROUNDS SHOWN HEREON, FURTHERMORE, SAID BOARD OF CITY
COMMISSIONERS HAS APPROVED THE STREETS, ALLEYS, AND OTHER PUBLIC WAYS AND
GROUNDS SHOWN HEREONAS AN AMENDHENT T0 THE MASTER STREET PLAN OF THE CITY
OF MANDAN, THE FOREGOING ACTION BY THE BOARD OF CITY COMMISSIONERS
MANDAN, NORTH DAKOTA, HAS TAKEN BY RESOLUTION THIS ____DAY OF 2018,

JIM NEUBAUER - CITY TIV HELBLING - PRESIDENT OF
THE BOARD OF CITY COMMISSIONERS.

1, JUSTIN FROSETH, CITY ENGINEER FOR THE CITY OF MANDAN, NORTH DAKOTA HEREBY
APPROVES "MEADOW RIDGE 4TH ADDITION," OF THE CITY OF MANDAN, MORTON COUNTY,
NORTH DAKOTAAS SHOWN ON THE ANNEXED PLAT.

JUSTIN FROSETH, PE














































Consent No. 3

SMALL BUSINESS

——— SATURDAY
e PROCLAMATION

MANDAN

WHERE THE WEST BEGINS

Whereas, the government of the City of Mandan, North Dakota celebrates our local small businesses and the
contributions they make to our local economy and community; and

Whereas, small businesses employ 47.3 percent of the employees in the private sector in the United
States; and

Whereas, 94% of consumers in the United States value the contributions small businesses make in their
community; and

Whereas, 96% of consumers who plan to shop on Small Business Saturday® said the day inspires them
to go to small, independently-owned retailers or restaurants that they have not been to before, or would
not have otherwise tried; and

Whereas, 92% of companies planning promotions on Small Business Saturday said the day helps their
business stand out during the busy holiday shopping season; and

Whereas, 59% of small business owners said Small Business Saturday contributes significantly to their
holiday sales each year; and

Whereas, Mandan, North Dakota supports our local businesses that create jobs, boost our local economy
and preserve our communities; and

Whereas, advocacy groups, as well as public and private organizations, across the country have endorsed
the Saturday after Thanksgiving as Small Business Saturday.

Now, Therefore, I, Tim Helbling, Mayor of Mandan, North Dakota do hereby proclaim, November 30,
2019, as:

SMALL BUSINESS SATURDAY

And urge the residents of our community, and communities across the country, to support small businesses and
merchants on Small Business Saturday and throughout the year.

Tim Helbling
Mayor of Mandan
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Board of City Commissioners

- Agenda Documentation
CITY OF
MEETING DATE: Nov. 5, 2019
PREPARATION DATE: Oct. 31, 2019
SUBMITTING DEPARTMENT: Business Development & Communications
DEPARTMENT DIRECTOR: Ellen Huber
PRESENTER: Ellen Huber, Business Development &
Communications Department
SUBJECT: Request for Flex PACE letter of support by River

Partners, Inc.

STATEMENT/PURPOSE: To consider providing a letter of support to the N.D. Opportunity
Fund (NDOF) loan committee for a loan to finance a building remodel and equipment purchases
by River Partners, Inc.

BACKGROUND/ALTERNATIVES: Mandan is part of a consortium of 38 North Dakota
municipalities that received funding from the U.S. Treasury Department for a loan participation
program marketed as the N.D. Opportunity Fund (NDOF). The NDOF loan committee will
consider applications for repayable loans for the required community share of an interest
buydown. The interest buydowns are made available through the Bank of North Dakota (BND)
PACE and Flex PACE programs. The loan committee needs to receive documentation of
community support for use of an interest buydown to assist the particular business or project. A
letter from a city commission confirms that a business project provides community benefit and
has the support of the governing entity.

River Partners, Inc., is planning to remodel a building at 2501 Pirates Loop SE (most recently
known as Rock Point) and update equipment for the purpose of operating a full-service
restaurant for all ages. There are four partners in the business: Michelle Kaufman, Steve
Kaufman, Elizabeth Sanda and Stephen Vetter.

The project will allow for a higher and better use of the property that is more amenable to the
surrounding residential neighborhoods and that better capitalizes on its riverfront location. Total
project costs are estimated at approximately a half million dollars. The partners are seeking to
reduce the interest rate on a $265,767 loan toward the project. Based on a BND buydown
schedule, the required 35 percent community match is $10,401.20. They plan to seek this amount
as a repayable loan from the NDOF.



Board of City Commissioners

Agenda Documentation

Meeting Date: Nov. 5, 2019

Subject: Consider providing a Flex PACE letter of Support for River Partners, Inc.
Page 2 of 5

ATTACHMENTS: 1) River Partners Flex PACE request 2) Conditional lender letter of approval
3) Buydown schedule 4) Proposed letter of support.

FISCAL IMPACT: n/a

STAFE IMPACT: Minimal

LEGAL REVIEW: Attorney Brown has reviewed all information.

RECOMMENDATION: | recommend the City Commission provide a letter of support for an
interest buydown to River Partners, Inc. to accommodate a building remodel and equipment
purchases for operation of a full-service restaurant.

SUGGESTED MOTION: I move to approve providing a letter of support for an interest
buydown to River Partners, Inc. to accommodate a building remodel and equipment purchases
for operation of a full-service restaurant.
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Board of City Commissioners

— Agenda Documentation

MANDAN
MEETING DATE: November 51 2019
PREPARATION DATE: October 28, 2019

SUBMITTING DEPARTMENT: Public Works — Utility

DEPARTMENT DIRECTOR: Mitch Bitz

PRESENTER: Mitch Bitz, Director of Public Works

SUBJECT: Consider approving amendments to the
Engineering Service agreements with AE2S for
Water & Sewer System Assistance

STATEMENT/PURPOSE: Consider the amendments to the existing agreement with AE2S
for the Water & Sewer System Assistance to extend the agreement to December of 2022.

BACKGROUND/ALTERNATIVES: The original agreements executed in 2012 included
a $25,000 annual budget and were for three (3) years, each with options to extend for an
additional three (3) years. AE2S has successfully provided planning, modeling, funding
and preliminary engineering services over the past several years enabling city staff to
make educated decisions concerning future growth and technical issues within the city.

In April of 2015 the Water and Sewer Assistance agreement was amended to expire after
3 years or December 31, 2017 to coincide with normal year end funding and budgets This
agreement was extended in November of 2018 for a one year period. We propose to
extend this agreement once again; therefore, these amendments would extend the
agreement for an additional 3 years or until December 31 2022.

ATTACHMENTS: Contract amendments from AE2S

FISCAL IMPACT: Water Assistance for $25,000 annually and Sewer Assistance for
$25,000 annually both of which are budgeted items in the 2020 approved budget

STAFF IMPACT: N/A

LEGAL REVIEW: Attorney Brown has reviewed documentation

RECOMMENDATION: I recommend approval of Amendment No. 4 to the Agreement
for professional services for the Water & Sewer Assistance with AE2S as proposed
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SUGGESTED MOTION: Move to approve Amendment No. 4 to the Agreement for
professional services for the Water & Sewer Assistance with AE2S as proposed.




AMENDMENT NO. 4
TO
AGREEMENT BETWEEN OWNER AND
ENGINEER FOR PROFESSIONAL SERVICES
DATED
January 1, 2020

This Amendment No. 4 is effective as of Jannary 1, 2020 (“Effective Date™) between City of Mandan, 205 2

Avenue NW, Mandan, ND 58554-3125 (“OWNER”) and Advanced Engineering and Environmental Services, Inc.,

1815 Schafer Street. Suite 301, Bismarck, NI 58501 (“ENGINEER™).

This amendment amends the Agreement between Owner and Engineer for Professional Services Agreement dated
April 17, 2012 for:

Mandan Water Distribution System Assistance (Project).
All provisions not amended remain in full effect.

OWNER and ENGINEER, in consideration of their mutual covenants as set forth herein, agree to amend the following
pottions of the Agreement:

1. Exhibit SR-A: Paragraph A.3.01 Times for Rendering Services

A. The term of this Agreement shall be extended through December 31, 2022, with an option for the City to
extend the agreement an additional three years at their discretion.

Page 1 of 2
Amendment #4, Mandan Water Distribution System Assistance







AMENDMENT NO. 4
TO
AGREEMENT BETWEEN OWNER AND
ENGINEER FOR PROFESSIONAL SERVICES
DATED
January 1, 2020

This Amendment No. 4 is effective ag of January 1, 2020 (“Effective Date™) between City of Mandan, 205 2

Avenue NW, Mandan, ND 58554-3125 (“OWNER”) and Advanced Engineering and Environmental Services, Ing,,

1815 Schafer Street, Suite 301, Bismarck, ND 58501 (“ENGINEER”).

The document amends the Agreement between Owner and Engineer for Professional Services Agreement dated
June 5, 2012 for:

Mandan Sanitary Sewer Collection System Assistance (Project).
All provisions not amended remain in full effect.

OWNER and ENGINEER, in consideration of their mutual covenants as set forth herein, agree to amend the following
portions of the Agreement:

1. Exhibit SR-A: Paragraph A.3.01 Times for Rendering Services

A. The term of this agreement shall be extended through December 31. 2022, with an option for the City to
extend the agreement an additional three years at their discretion.

Page 1 of 2
Amendment #4, Mandan Sanitary Sewer Collection System Assistance
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MEETING DATE: November 5, 2019

PREPARATION DATE: October 31, 2019

SUBMITTING DEPARTMENT: Planning and Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Raw Water Intake, Phase Il Ad for Bids

STATEMENT/PURPOSE: To request to advertise for bids for Phase Il of the project.

BACKGROUND/ALTERNATIVES: In coordination with City staff as well as refinery
staff in the form of regular meetings over the last half of year, AE2S has completed the
final design of the Raw Water Intake, Phase Il. Phase Il includes the transmission pipe
from the new intake site to the Water Treatment Facility as well as the Marathon
Refinery.

The bid opening for Phase | was held on October 28", Phase | was for the Raw Water
Intake pump house facility as well as work related to that site and the Water Treatment
Facility site. That bid came in much higher than expected. Staff is discussing with our
consultant, AE2S, Marathon Refinery, The State Water Commission and the contractor
who submitted the low bid to understand why it came in so high and what the best next
step is before bringing the results to commission with a recommendation. By going
forward with this bid, we can see the real cost of the Phase Il part of the project while
concurrently discussing the high Phase | bid and therefore gain full understanding of the
entire project to help make decisions on it.

ATTACHMENTS:
1) Advertisement for Bids

FISCAL IMPACT: The State Water Commission has committed about $12.6M towards
this project based on 60% of estimated costs. However, Phase | was already well over
estimate. The fiscal impact to going forward with this request, the Phase Il bid opening, is
minimal since the plans are already complete.

STAFF IMPACT: Minimal
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LEGAL REVIEW: All items have been forwarded to our Attorney for review.

RECOMMENDATION: Approve the Ad for Bid.

SUGGESTED MOTION: I move to approve the ad for bid for the Raw Water Intake,
Phase Il project.




ADVERTISEMENT FOR BIDS
00030

MANDAN RAW WATER INTAKE — PHASE Il
RAW WATER TRANSMISSION LINE IMPROVEMENTS
CITY OF MANDAN, NORTH DAKOTA

MNOTICE 1S HEREBY GIVEN, that the City of Mandan, North Dakota, will receive sealed Bids for the
construction of the Mandan Raw Water Intake Phase Il - Raw Water Transmission Line Improvements and
will be received at Office of the City Administrator, 205 2nd Ave NW, Mandan, Morth Dakota 58554 until
4:00PM local time on December 10, 2019, at which time the Bids received will be publicly opened and read
aloud at 4:15 PM in the City Commission Chambers.

Bids being mailed or delivered prior to Decamber 10, 2019 can be directed to:
City Administrator
City of Mandan
205 2™ Ave NW
Mandan, ND 58554,

Bids will be received for a single prime Contract. Bids shall be on a unit price basis as indicated on the
Bid Form. The Waork is generally described as follows:

Contract No. 1 — GENERAL CONSTRUCTION (UNIT PRICE): Work generally consists of mobilization,
bonding, insurance; for all Project Werk shown on the cwil drawings and as contained in the
specifications including installation of approximately 5,600 lineal feet of 30-inch transmission line,
5,600 lineal feet of 20-inch transmission line, new air relief manhole structures, new gate valves and
other appurtenances, multiple auger bored casings under the BNSF railroad, multiple connections to
Mandan Raw Water Intake Phase | pipe, site work including 2,400 cubic yards of placed borrow soil,
and restoration work including seeding, and erosion control; and miscellaneous related construction,
equipment, and appurtanancas.

The Issuing Office for the Bidding Documents is: Advanced Enginesring and Environmental Services, Inc.,
1615 Schafer Street, Ste 201, Bismarck, ND 58501. Contact person for all bidding document interpretations
and clarifications is Laith Hintz, 701-221-0530, laith.hintz@ae2s.com. Prospective Bidders may examine the
Bidding Documents at the Issuing Office on Mondays through Fridays between the hours of 8:30 AM and
4:30 PM, and may abtain copies of the Bidding Dacuments from the Issuing Office as described below.
Bidding Documents also may be examined at the following locations: Builders Exchanges in Grand Forks,
Bismarck, Minot, and Fargo, ND; Rapid City and Sioux Falls, 5D; and in Minneapclis, MN.

Complete digital project Bidding Documents are available at www AE2S . com or www questcdn.com. You
may download the digital plan documents for Fifty Dollars ($50.00) by inputting Cuest project #5657 1640 on
the website’s Project Search page. Please contact QuestCDN.com at 952-233-1632 or info@guestcdn.com
for assistance in free membership registration, downloading, and working with this digital project

information. The Bidding Documents are available in digital PDF form on CD by request from the Issuing
Office for a NON-REFUNDABLE charge of Seventy-Five Dollars and No Cents (575.00) and available in the
form of printed plans and specifications for a NON-REFUNDABLE charge of One Hundred Seventy-Five
Dallars and Mo Cents (5175.00) for each sst requested.

A pre-bid conference is tentatively scheduled for Movember 21, 2019 at 10:00 AM local time at the
Marathon Mandan Refinery Administrative Building located at 500 Old Red Trail, NE, Mandan, ND 58554,
A memorandum to all Plan Holders will be sent formally establishing the final date and fime. Due fo the
nature of construction and its location proximate to the Mandan Refinery, attendance at the pre-bid
conference is mandatory for Prime Bidders.

00030 -1



Board of City Commissioners

Agenda Documentation

Meeting Date: November 5, 2019

Subject: Raw Water Intake, Phase Il Ad for Bids
Page 4 of 4

Each bid must be accompanied by a separate envelope containing the contractor’s license and bid
security. The bid security must be in a sum equal to five percent (5%) of the full amount of the bid and
must be in the form of a bidder's bond. A bidder's bond must be executed by the bidder as principal and by
a surety, conditioned that if the principal’s bid is accepted and the contract awarded to the principal, the
principal, within ten days after notice of the award, shall execute a contract in accordance with the terms of
the bid and the bid bond and any condition of the governing body. A countersignature of a bid bond is not
required under this section. If a successful bidder does not execute a contract within the ten days allowed,
the bidder's bond must be forfeited to the govemning body and the project awarded to the next lowest
responsible bidder.

All Bidders must be licensed for the highest amount of their Bids, as provided by Section 43-07-12 of the
Merth Dakota Century Caode.

Bids that do not fully comply with requirements of NDICC 48-01.2-05 are considered deficient and will be
resealed and returned to the bidder immediately.

The City of Mandan reserves the right to reject any and all bids and rebid the projact until a satisfactory bid
is received.

All Bids will be made on the basis of cash payment for such work and materials. All Bidders are invited to
be present at the public opening of the Bids. The City of Mandan reserves the right to hold the thres (3)
low Bids for a period of sixty (60) days after the date of the Bid opening to complete financial
arrangements.

Bidders on this work will be required to comply with Title 40 CFR Part 33— Participation by Disadvantaged
Business Enterprises in the United States Environmental Protection Agency Programs. The requirements
for bidders and contractors under this regulation concern utilization of Minority Business Enterprises
(MBE), Women's Business Enterprises (WBE), and Small Business Enterprises (SBE) and are explained
in the specifications. The goal for MBE is 2% of the total dollar value of the project. The goal for WBE is
3% of the total dollar value of the project.

Bidders shall demonsfrate a good faith effort to solicit for MBE and WEBE subcontractors. The completed
MBE/WBE Solicitation Information sheet must be provided in the outer bid security envelope. Failure to
include this information will result in the bid not being opened.

Bidders on this work will be required to comply with the President's Executive Crder Mo. 11246, as
amended. The requirements for biddars and contractors under this order are explained in the
specifications.

Dated this 5™ day of November 2019. By:  [s/ Jim Neubauer, City Administrator
Publish: 11/08/19, 11/15/19, 11/22/19 Mandan, Nerth Dakota
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MEETING DATE: November 5, 2019

PREPARATION DATE: October 22, 2019

SUBMITTING DEPARTMENT: Planning and Engineering

DEPARTMENT DIRECTOR: Justin Froseth, Engineering and Planning Director

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Consider acceptance of counteroffer for purchase
Lot 1A, Block 1, Roughrider Estates Pioneer
Replat

STATEMENT/PURPOSE: Consider acceptance of counteroffer for the purchase of Lot
1A, Block 1, Roughrider Estates Pioneer Replat.

BACKGROUND/ALTERNATIVES: Geoffrey S Pitman has provided another counter
offer in the amount of $433.17 with the City to pay off the special assessment balance of
$443.79.

Staff is recommending that City Commission reject this offer, as this offer is effectively
less than the initial offer received by Mr. Pitman. In addition, at the October 15 City
Commission meeting it was determined that accepting such an offer would set a
precedent to accept similar offers.

The original list price is $1,000 with the buyer to pay for all closing costs. Specials are to
be prorated between the buyer and seller at time of closing.

City Commissioners may accept, reject, or counter the offer provided by Mr. Pitman.

ATTACHMENTS:

Exhibit 1 — Counter Offer from Geoffrey S Pitman.
Exhibit 2 — Original Offer

FISCAL IMPACT: Unknown — Another, more desirable offer may be received which
could be positive. Not receiving another offer would see the City paying the annual
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Roughrider Estates Pioneer Replat.
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specials balance, lack of revenue from the sale, albeit small, and maintenance
responsibility relating to mowing performed by public works.

STAFE IMPACT: Minimal

LEGAL REVIEW: This staff report and attachments have been reviewed and approved
by City Attorney Brown.

RECOMMENDATION: Engineering and Planning recommend rejecting the
counteroffer of $433.17 for the purchase of Lot 1A, Block 1, Roughrider Estates Pioneer
Replat.

SUGGESTED MOTION(S): I move to reject the counteroffer with a purchase price of
$433.17 for the purchase of Lot 1A, Block 1, Roughrider Estates Pioneer Replat.




EXHIBIT 1

Counter to Counter Offer - Addendum to
Purchase Agreement # 404308DS

This form approved by the Bismarck Mandan Board of REALTORS® which disclaims any liability out of use or misuse of this form.

This Counter Offer amends the proposed contract dated 09/09/2019 between
Buyer(s): Geoffrey S Pitman

and

Seller(s): City of Mandan

Relating to the sale and purchase of the property located at: 1A Homestead Pl NW, Mandan, ND 58554
(Address)

City: Mandan State: ND Listed as MLS# 404308

Purchase price shall be: $Four Hundred Thirty-Three and 17/100

Dollars $ 433.17

Earnest money shall be: $same

Closing date shall be on or before: 11/29/2019

Other:
Seller responsible to pay off the special assessment balance.

All other conditions shall remain the same.

This Counter Offer is open for acceptance until (date) at (time)
(check one) D a.m. D p.m., or until withdrawn by Offeror, whichever is later. All
other terms and conditions of the proposed Purchase Agreement shall remain the same.

Right to accept other offers: The Seller reserves the right to accept any other offer prior to Buyer's written
acceptance of this Counter Offer. Acceptance shall not be effective until a copy of this Counter Offer, dated and
signed by the Buyer is received by the Seller or Seller's Agent.

Seller: Date:
City of Mandan

Seller: Date:

Buyer: Geotbreuw S Bitiman Date: 10/21/2019 09:38 AM CDT
Geoffrey S Pitman

Buyer: Date:

Bismarck Mandan Board of REALTORS® (06/10)

EQUAL HOUSING
OPPORTUNITY

Oaktree REALTORS, 2021 East Main Avenue Bismarck, ND 58501 Phone: 701-226-5942 Fax: 1A Homestead P1
Darren Schmidt Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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MEETING DATE: November 5, 2019

PREPARATION DATE: October 28, 2019

SUBMITTING DEPARTMENT:  Engineering

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: Urban Grant Program (UGP) Cost Participation
and Maintenance (CPM) Agreement

STATEMENT/PURPOSE: The DOT awarded the Downtown Street Improvement
project to the City of Mandan under the Urban Grant Program (UGP). This item is the
next step that they are now looking for in order to formalize our acceptance of the funds.

BACKGROUND/ALTERNATIVES: The UGP is a program that initialized in 2017 as
part of the Governor’s Main Street Initiative. To briefly update commission on this
program, its main intent is to fund transportation projects that include items that improve
the vitality of downtown districts of cities with a population of at least 5,000.

We submitted our Downtown Street Improvement project UGP application last year. It
was the second of two consecutive rounds that we applied for this project under the UGP.
Our application included many of those elements that came from the Downtown Subarea
Study which was completed in 2018. The main intent of the project is to reconstruct 1%
Street from 1% Avenue West to 5" West as well as 2"-5" Avenues West from Main
Street to 2" Street. In March of 2019, we were notified of award by the DOT for the
project to go forward in their 2021 program year. The DOT award is for $2.4M of the
requested $3.2M. So, partial award, but still a very significant amount. The amount
awarded is the second largest (about $34K behind the largest) amount the program has
awarded to date out of approximately a couple of dozen applications.

Commission moved to accept this award this April, shortly after notification of approval
from the DOT. This item to execute the CPM is the next step in formalizing the
acceptance and requested by the DOT before we launch into the planning and engineering
of the project. The CPM is a required document for all of our DOT cooperative projects
and outlines the roles and responsibilies of each entity in order for the city to receive the
federal funding to construct the project.
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ATTACHMENTS:
1) CPM Agreement

FISCAL IMPACT: An updated estimate has the project coming in at about $5.2M not
including the watermain replacement that we would plan to do in conjunction to replace
old and undersized watermain. Therefore, our local share would be about $2.8M. Under
our typical local cost allocation formula for federal funding assisted projects, we would
pay for that local share by 50% with a local street improvement district, 25% with city-
wide property taxes and 25% by our sales tax fund. The watermain replacement is
estimated to cost about $800K and is planned to come from the utility fund.

If we draw the district similar to other past projects by including areas half-way to the
next nearest collector road (Division to the north in this case), the average per lot
assessment as currently estimated would be about $4,000 for each parcel in the district.
The Planning and Engineering Department believes that to be most fair at this time, but
we also want to conduct an optional public involvement meeting next spring to gain
feedback from the property owners before formally bringing the district boundary to
commission approval.

STAFFE IMPACT: Regular project coordination and review duties.

LEGAL REVIEW: The City Attorney responded with no issues with the CPM
Agreement.

RECOMMENDATION: Approve the CPM Agreement.

SUGGESTED MOTION: Move to approve the CPM Agreement with the NDDOT for
the Downtown Street Improvement project.
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MEETING DATE: November 5, 2019
PREPARATION DATE: October 30, 2019

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: Justin Froseth, Planning & Engineering Director

SUBJECT: Request for Proposals for the Downtown Street
Improvement District, #217

STATEMENT/PURPOSE: To consider approving the advertisement of a Request for
Proposals (RFP) for the Downtown Street Improvement District, #217.

BACKGROUND/ALTERNATIVES: The Urban Grant Program has dedicated about
$2.4M toward the Downtown Street Improvement project. Planning and design of this
project is going to be a huge undertaking and one for which the Engineering Department
needs a consultant engineer to partner with. In order to get going with Planning and
Engineering of this project, our department is recommending we advertise this RFP to
start a selection process for a consulting engineer to lead the design of this district.

ATTACHMENTS:
1. Map of the Construction Limits
2. Request for Proposal

FISCAL IMPACT: Minimal fiscal impact at this time. After a consultant is chosen, we
would need to bring back an item to recommend entering into a contract with them.

STAFF IMPACT:  Significant time will need to be spent through the selection
process.

LEGAL REVIEW: These documents have been forwarded to the City Attorney for his
review.

RECOMMENDATION: Approve the Advertisement of the Request for Proposals.

SUGGESTED MOTION:  Move approve the advertisement of the Request for
Proposal (RFP) for the Downtown Street Improvement District, #217.
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REQUEST FOR PROPOSALS FOR ENGINEERING SERVICES

The City of Mandan hereby solicits written proposals from professional civil engineering firms
for engineering services required for the purpose of:

Provide design engineering and pre-bid services for the Downtown Street Improvement District,
No. 217. Immediate services shall include preparing a project concept report, preliminary
designing of project to an approximately 30% design level and assistance in neighborhood
outreach and presentations. Should the project move forward after requisite solicitation of
protests, the contract may be extended to include final design and preparation of bid and contract
documents. The project is to reconstruct downtown collector streets and adjacent pedestrian
facilities in the core downtown area. The project is set to receive about $2.4M in federal funds
through the NDDOT’s Urban Grant Program. The balance of the project costs is expected to
come from a blend of local funds including the sales tax fund, city-wide property taxes, the utility
fund and special assessments to benefitting properties.

The general schedule of this project is to preliminarily design in early 2020, then discuss the
project with residents and officially propose the assessment district part of it in the late
spring/summer of 2020. Following that would be final design and a bid opening in November of
2020 for 2021 construction. The general scope and nature of the construction project to be
designed is as follows;

Improvement of city streets in the area that can generally be described as west of
Collins Avenue to 6™ Avenue West and north of Main Street to 2" Street Northwest.
It is anticipated that most of these streets will require a full reconstruct, however, less
impactful methods of improvement will be considered where feasible. The project is
also anticipated to include a significant amount of storm sewer and watermain
replacement. Sanitary sewer is not anticipated to be a major part of project scope, but
should be assessed to identify any major concerns along with the planning of the
project.

Written proposals shall address, as a minimum, the following items of consideration; the firms:

1) Past performance

2) Ability of professional personnel

3) Basic project understanding

4) Willingness to meet time and budget requirements
5) Location of firm’s staff performing the work

6) Related experience on similar projects
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The selection of the firm will be based on the evaluation of the written proposals and interviews
by the selection committee. The selection committee may interview all or some of the firms
based on the proposals. The selection committee will then forward their recommendations to the
Board of City Commissioners for their consideration. Price will be negotiated with the selected
firm. If an agreement on scope of work and cost is reached with that firm, an engineering
agreement will be executed with them.

Written proposals from qualified consultants will be accepted until 5:00 p.m., Friday, December

6™, Proposal pages shall be numbered and limited to six (6) pages in length. Each proposal shall
contain a cover letter signed by an authorized officer of the firm. The cover letter will not be
counted as one of the six (6) pages. The proposal may include appendices for more robust or
additional information such as resumes, references, past projects, etc. that support the firm’s
capability. The appendices will not be considered as part of the six (6) page proposal and is not
limited. The city anticipates reviewing the proposals in mid-December in order to schedule
consultant interviews before December 20" and to conduct them during the first half of January.
It is anticipated that a recommendation for selection will go before the Board of the City
Commissioners for their consideration on the January 21% City Commission meeting.

During the RFP period, the city will accept questions in written form by emailing Justin Froseth
at jfroseth@cityofmandan.com with the subject line including the text “SID 217”. All questions
will be posted anonymously and answered within the city’s RFP section of the city website.
Additionally, interested firms may request a half hour meeting with city engineering staff to ask
questions about the project. Those questions are subject to posting on the city website as well.

For consideration, submit six (6) hard copies, and one (1) electronic copy of said proposal to:

City of Mandan
Engineering Office
205 2" Avenue NW
Mandan, ND 58554
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MEETING DATE: November 5", 2019

PREPARATION DATE: October 15, 2019

SUBMITTING DEPARTMENT: Police

DEPARTMENT DIRECTOR: Chief Jason Ziegler

PRESENTER: Chief Jason Ziegler

SUBJECT: Introduction and First Consideration of Ordinance
1329 an Ordinance to Amend and Re-enact Section
18-1-7, Possession of Marijuana, and Section
18-1-8, Drug Paraphernalia (Marijuana) of the
Mandan Code of Ordinances

STATEMENT/PURPOSE: Consider Introduction and First Consideration of Ordinance
1329 to amend and re-enact Section 18-1-7, Possession of Marijuana, and Section 18-1-8,
Drug Paraphernalia (Marijuana) of the Mandan Code of Ordinances.

BACKGROUND/ALTERNATIVES The 2019 ND Legislative Session enacted a number
of changes to laws pertaining to possession of marijuana and the possession of drug
paraphernalia relating to marijuana. This ordinance amends the Mandan Code of
Ordinances to comply with the changes made by the legislature.

ATTACHMENTS: Ordinance 1329

FISCAL IMPACT: None

STAFF IMPACT: None

LEGAL REVIEW: Ordinance 1329 was drafted by the City Attorney

RECOMMENDATION: Recommend approval of the Introduction and First
Consideration of Ordinance 1329 to amend and re-enact Section 18-1-7, Possession of
Marijuana, and Section 18-1-8, Drug Paraphernalia (Marijuana) of the Mandan Code of
Ordinances.

SUGGESTED MOTION: Move to approve the Introduction and First Consideration of
Ordinance1329 to amend and re-enact Section 18-1-7, Possession of Marijuana, and
Section 18-1-8, Drug Paraphernalia (Marijuana) of the Mandan Code of Ordinances.



ORDINANCE NO. 1329

An Ordinance to Amend and Re-enact
Section 18-1-7, Possession of Marijuana, and
Section 18-1-8, Drug Paraphernalia (Marijuana).
of the Mandan Code of Ordinances

Be it Ordained by the Board of City Commissioners as follows:
Sec. 18-1-7. Possession of Marijuana.
(a) Any person in possession of mere-than one-half ounce of marijuana or more, as

that term is defined by N.D.C.C. 819-03.1-01(18), within the City of Mandan, shall be charged
with an effense a Class B Misdemeanor.

(b)  Any person in possession of ret-mere less than one-half ounce of marijuana, as
that term is defined by N.D.C.C. 819-03.1-01(18), within the City of Mandan, shall be charged
with an infraction.

(€) Whenever a person pleads or is found quilty of a first offense regarding
possession of one ounce or less of marijuana and a judgment of conviction is entered, the court,
upon _motion, shall seal that conviction from the record if the person is not subsequently
convicted within two years of a further violation of this ordinance or like ordinance or statute in
any other jurisdiction and has not been convicted of any other criminal offense. Once sealed,
the court record may not be opened even by order of the court.

Sec. 18-1-8. Drug Paraphernalia (Marijuana).

(a A person may not use or possess with the intent to use drug paraphernalia to
ingest, inhale, or otherwise introduce into the human body marijuana, or possess with the intent
to use drug paraphernalia to store or contain marijuana in violation of N.D.C.C. chapter 19-03-1.
nviolation-ofF N-D-C-.C—<h—19. A person violating this subsection shall be charged with an
infraction.

(b) A person who is under the age of twenty-one and intentionally ingests, inhales,
injects, or otherwise takes into the body a controlled substance that is marijuana, unless the
substance was medical marijuana obtained in accordance with N.D.C.C. chapter 19-24-1, is
guilty of an-offense a Class B Misdemeanor.  The marijuana must have been ingested, inhaled,

injected,
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or otherwise taken into the body in the City of Mandan or the marijuana must have been detected
in the body of the accused in the City of Mandan.

By:

Tim Helbling, President
Board of City Commissioners

Attest:

James Neubauer, City Administrator

First Consideration: November 5, 2019
Second Consideration and Final Passage: November 19, 2019
Publication: November 29, 2019
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Resolution and Ord. No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: November 5, 2019

PREPARATION DATE: October 24, 2019

SUBMITTING DEPARTMENT: Engineering and Planning

DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM

SUBJECT: Second consideration of Ordinance 1313 related to
the annexation and zone change for proposed
Evergreen Heights 3" Addition

STATEMENT/PURPOSE: Consider approval of the second consideration of Ordinance
1313 related to the annexation and zone change.

BACKGROUND/ALTERNATIVES: Val Renner and Janet Dykshoorn are seeking to
plat their property near 19" St. SE and S. 1806 for the purposes of commercial
development. The property requesting to be platted totals 4.04 acres, with a further five
(5) acres being part of a masterplan. The master planned area is not being requested to be
annexed, platted, or rezoned at this time.

Mr. Renner would like to erect shop condos for his landscaping business and to house
similar contractor businesses on Lot 3, Block 1 of the proposed plat (See Exhibit 2 and 3).
Lot 1 is intended for similar use as Lot 3. No residential uses are desired on these lots,
although Lot 1 has been noted as an ideal location for residential construction. Ms.
Dykshoorn would like to maintain her single-family dwelling on Lot 2, Block 1.

Lots 1 through 3, Block 1 is seeking CA — Neighborhood Commercial zoning. Staff is
recommending the same restrictions that applied to these lots at the previous P&Z
meeting on April 22, 2019. Staff has received confirmation that these restrictions are
amenable to the applicant via e-mail.

The master plan shows single-family residential being constructed along the west of a
proposed north-south future road titled “Living Water Drive.” These are Lots 1-8, Block
3 on the masterplan. Future zoning for Lot 1, Block 2 of the masterplan is RM — multi-
family.



Board of City Commissioners

Agenda Documentation

Meeting Date: November 5, 2019

Subject: Second consideration of Ordinance 1313 related to the annexation and zone
change for proposed Evergreen Heights 3rd Addition

Page 2 of 3

The future land use per the Mandan Land Use & Transportation Plan is commercial (red)
and low density residential (yellow).

The development proposed does not align with the comprehensive plan for the city.
Despite this, staff is providing recommendation for approval based on the rationale found

in Exhibit 4.

The Planning and Zoning Commission voted unanimously to recommend approval at the
September 23 meeting.

NEW SINCE OCTOBER 15 CITY COMMISSION MEETING

The Board of City Commissioners voted unanimously to approve the first consideration
of Ordinance 1313. There have been no changes to the DRAFT ordinance since the first
consideration. No additional comments were received.



Board of City Commissioners

Agenda Documentation

Meeting Date: November 5, 2019

Subject: Second consideration of Ordinance 1313 related to the annexation and zone
change for proposed Evergreen Heights 3rd Addition

Page 3 of 3

ATTACHMENTS:

Exhibit 1 — Application

Exhibit 2 — Evergreen 3rd Preliminary Plat

Exhibit 3 — Masterplan

Exhibit 4 — Rationale for Deviating from Land Use and Transportation Plan
Exhibit 5 — Requirements for Final Plat

Exhibit 6 — List of Zoning Restrictions

Exhibit 7 — DRAFT Ordinance 1313

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: This document, including Ordinance 1313, has been reviewed and
approved by Attorney Brown.

RECOMMENDATION: Engineering and Planning recommend approval of the
annexation and zoning amendment as outlined in Ordinance 1313 as shown in Exhibit 7
for the reasons outlined in Exhibit 4.

SUGGESTED MOTION: I move to approve the second consideration of Ordinance 1313
as shown in Exhibit 7 based on the rationale included in Exhibit 4.




EXHIBIT 1

| Minor Plat (5300}

CITY OF MANDAN "
Development Review Application

Zone Chanpge I_f.bi}i}j =

+ | Preliminary Plat up to 20 acres ($350)
| Preliminary Plat more thar 26 acres (5400)
| Final Platupto 20 lots 5350)

Planned Unit Development ($704)
Zone Change with Minor Plat (S400)
Vacation ($500)

Final Plat 21 to 40 loty (5475)
Final Plat more than 40 lots {$700)
« | Annexation (5350}

i Annexation with Minor Plat {Sébﬂ}
Summary of Request
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Variance (5400)

| Special Use Permit (5450)
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Stormwater 2™ & subsequent resu bmittal ($50)
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EXHIBIT 2

EVERGREEN HEIGHTS THIRD ADDITION

PART OF LOT B OF AUDITOR'S SUBDIVISION AND
ALL OF LOT A AND LOT B OF LOT B AUDITOR'S SUBDIVISION AND
PART OF
SOUTHWEST 1/4 SECTION 35, TOWNSHIP 139 NORTH, RANGE 81 WEST

CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA
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1)

2)

3)

4)

Exhibit 4

Rationale for Deviating from Land Use and Transportation Plan:

As the facility is operated and maintained by NDDOT and as they have provided
approval of the layout as presented, there appears to be no substantive reason for the
connection of 16 St. SE from 14" Ave. SE to 1806 S. at this time. The future land use
map shows commercial in a large portion of this area. Without a direct access to 1806
S, commercial uses on Lot 1, Block 2 of the masterplan would require commercial traffic
to travel through single-family residential.

Single-family residential on Block 3 of the proposed master plan is an accommodation of
adjacent property owners and amenable to the applicant. As, both neighbors and the
current property owner desire to see the property developed in this manner where the
proposed “Living Water Drive” becomes the buffer to non-single-family uses, this zoning
designation is more harmonious.

Commercial on Lots 2 & 3 of the proposed preliminary plat would utilize one of two
existing approaches onto 1806 S and vacate the other. This is desirable, as it moves the
arterial further toward optimization (efficiency/safety). Lot 1, Block 1 will utilize access
onto 15t St. SE.

The corridor along this area is a combination of multi-family and commercial. This
proposal would align with the character of the similarly positioned properties in this
area.



EXHIBIT 5

Requirements of Final Plat (Purpose)

No access onto 1806 S other than by way of existing driveway approach presently serving
proposed Lot 2, Block 1 of Evergreen Heights 3™ Add. (Safety)

Approach solely serving proposed Lot 3, Block 1 of Evergreen Heights 3™ Add. shall be vacated
to meet the current North Dakota Department of Transportation standards for minimum
distance between approaches. (Safety)

Montana-Dakota Utilities (MDU) requests an easement along properties abutting 1806 S of ten
(10) feet to adequately provide services to the proposed lots. (Utilities)



EXHIBIT 6

Recommended Zoning Restrictions by Lot/Block for Proposed
Evergreen Heights 3" Add.

Lot 1, Block 1
a. Single-family dwelling.
b. Two-family dwelling.

c. Multifamily dwelling.

Office-bank Group Uses
Insurance or real estate;
Private company - Shop condos for contractor-related activities to include:

e landscaping, electrician, plumbing, HVAC, drywall taping, and;
e Carpenters, where no milling, cutting, or other wood machining is conducted

Professional services;

Lot 2, Block 1
a. Single-family dwelling.
b. Two-family dwelling.

c¢. Multifamily dwelling.

Office Use Group Uses
Insurance or real estate;
Private company - Shop condos for contractor-related activities to include:

e landscaping, electrician, plumbing, HVAC, drywall taping, and;
e Carpenters, where no milling, cutting, or other wood machining is conducted

Professional services;

Lot 3, Block 1



Office-bank Group Uses
Insurance or real estate;
Private company - Shop condos for contractor-related activities to include:

e Landscaping, electrician, plumbing, HVAC, drywall taping, and;
e Carpenters, where no milling, cutting, or other wood machining is conducted

Professional services;



EXHIBIT 7

ORDINANCE NO. 1313

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES
AND ZONING MAP AND ANNEXING CERTAIN ADJOINING LANDS TO THE
CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA, AND
EXTENDING THE CORPORATE BOUNDARIES THEREOF.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan,
Morton County, North Dakota, as follows:

SECTION 1. PROPERTY ANNEXED. The following described land is situated in the
County of Morton, State of North Dakota, and contiguous to the corporate limits of the
City of Mandan, North Dakota, and is hereby added to, taken into, annexed and made
part of the City of Mandan, namely:

ALL THAT PART OF LOT B OF AUDITOR'S SUBDIVISION AND ALL OF LOT A
AND LOT B OF LOT B AUDITOR'S SUBDIVISION OF THE SOUTHWEST 1/4
SECTION 35, TOWNSHIP 139 NORTH, RANGE 81 WEST, MORTON COUNTY,
NORTH DAKOTA, DESCRIBED AS FOLLOW:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 1 BLOCK 2 REPLAT OF
EVERGREEN HEIGHTS 2ND ADDITION; THENCE NORTH 00 DEGREES 06
MINUTES 31 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 1, A
DISTANCE OF 256.67 FEET TO THE NORTHEAST CORNER OF LOT 1 BLOCK 1
EVERGREEN HEIGHTS ADDITION; THENCE NORTH 89 DEGREES 53 MINUTES
40 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 1, A DISTANCE
OF 129.87 FEET TO THE SOUTHEAST CORNER OF LOT 1 OF LOT A OF
E1/2SW1/4 SECTION 35, T.139N., R.81W.; THENCE NORTH 00 DEGREES 01
MINUTE 22 SECONDS WEST, ALONG EAST LINE OF SAID LOT 1 OF LOT A OF
E1/2SW1/4, A DISTANCE OF 258.17 FEET TO THE SOUTH RIGHT-OF-WAY OF
15TH STREET SE; THENCE NORTHEASTERLY AND TO THE RIGHT, ALONG
SAID RIGHT-OF-WAY, ON A 204.00 FOOT RADIUS CURVE, THE RADIUS OF
WHICH BEARS SOUTH 58 DEGREES 38 MINUTES 59 SECONDS EAST, AN ARC
LENGTH OF 33.78 FEET; THENCE NORTH 40 DEGREES 50 MINUTES 14
SECONDS EAST, CONTINUING ALONG SAID RIGHT-OF-WAY, A DISTANCE OF
90.42 FEET TO THE WEST RIGHT-OF-WAY OF HIGHWAY 1806, THENCE
SOUTH 38 DEGREES 47 MINUTES 51 SECONDS EAST, ALONG SAID RIGHT-OF-
WAY, A DISTANCE OF 329.06 FEET; THENCE NORTH 51 DEGREES 25
MINUTES 12 SECONDS EAST, CONTINUING ALONG SAID RIGHT-OF-WAY, A
DISTANCE OF 5.16 FEET; THENCE SOUTH 38 DEGREES 42 MINUTES 43
SECONDS EAST, CONTINUING ALONG SAID RIGHT-OF-WAY, A DISTANCE OF
285.14 FEET; THENCE SOUTH 51 DEGREES 17 MINUTES 17 SECONDS WEST,
CONTINUING ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 15.00 FEET;
THENCE SOUTH 38 DEGREES 48 MINUTES 45 SECONDS EAST, CONTINUING
ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 163.24 FEET; THENCE NORTH
89 DEGREES 47 MINUTES 25 SECONDS WEST, A DISTANCE OF 427.70 FEET TO
THE POINT OF BEGINNING.



THE ABOVE DESCRIBED TRACT CONTAINS 3.70 ACRES, MORE OR LESS.
AND

BEGINNING AT THE NORTHERN MOST POINT OF THE PROPOSED
EVERGREEN 3RD ADDITION BEING CENTERLINE STATION 60+20.94, 50 FEET
RIGHT OF NORTH DAKOTA STATE HIGHWAY 1806, THENCE NORTH 51
DEGREES 12 MINUTES 9 SECONDS EAST, NORTHEASTERLY TO THE RIGHT
OF WAY OF SAID HIGHWAY 1806, THENCE SOUTHEASTERLY 150 LEFT
ALONG THE NORTHEASTERLY RIGHT OF WAY 79.06 FEET TO STATION
61+00.00, WHERE THE RIGHT OF WAY CHANGES TO 100.00 FEET LEFT OF
CENTERLINE, THENCE ALONG SAID RIGHT OF WAY LINE TO THE EAST
WEST 1/4 1/4 LINE SECTION 35, TOWNSHIP 139 NORTH, RANGE 81 WEST,
THENCE ALONG SAID 1/4 1/4 LINE AND SAID RIGHT OF WAY LINE TO
WHERE THE RIGHT OF WAY CHANGES TO 50 FEET LEFT OF CENTERLINE,
THENCE ALONG SAID RIGHT OF WAY AND THE SOUTHWESTERLY LINE OF
BECKY STREET 163.24 FEET TO CENTERLINE STATION 67+98.24, THENCE
PERPENDICULAR AND SOUTHWESTERLY TO THE PREVIOUS LINE A
DISTANCE OF 110 FEET TO THE MOST SOUTHEASTERLY CORNER OF THE
PROPOSED  EVERGREEN HEIGHTS THIRD  ADDITION, THENCE
NORTHWESTERLY ALONG THE SOUTH WESTERLY RIGHT OF WAY LINE OF
HIGHWAY 1806 AS DESCRIBED IN THE PROPOSED EVERGREEN HEIGHTS
THIRD ADDITION BOUNDARY DESCRIPTION AND EXHIBIT TO THE POINT
OF BEGINNING.

THE INTENT OF THE ABOVE DESCRIPTION IS INCLUDE THE 1806 RIGHT OF
WAY ADJOINING THE EVERGREEN HEIGHTS THIRD ADDITION, IN THE
ANNEXATION TO THE CITY OF MANDAN.

SECTION 2. CORPORATE BOUNDARY EXTENDED. Upon the taking effect of
this Ordinance, the corporate limits and boundary lines of the City of Mandan shall
thereafter include said lands.

SECTION 3. ZONING AMENDMENT. Section 105-2-2 of the Mandan Code of
Ordinances is amended to read as follows:

The following properties, being All That Part Of Lot B Of Auditor's Subdivision
And All Of Lot A And Lot B Of Lot B Auditor's Subdivision Of The Southwest 1/4
Section 35, Township 139 North, Range 81 West, Morton County, North Dakota (part of
that previously described in Section 1) and comprising the proposed plat of Evergreen
Heights Third Addition, shall be excluded from the A Agricultural District and included
in the district as outlined below:

1. Lots1 & 2, Block 1 shall be included in the CA — Commercial District WITH
RESTRICTIONS. The allowable uses are limited to the following:

Residential uses:



o Single-family dwelling;
e Two-family dwelling;
e Multifamily dwelling;

Office-bank group uses:

e Insurance or real estate;
e Professional Services; and

e Private company - Shop condos for contractor-related activities to include:
o Landscaping, electrician, plumbing, HVAC, drywall taping; and
0 Carpenters, where no milling, cutting, or other wood machining is

conducted

2. Lot 3, Block 1 shall be included in the CA — Commercial District WITH
RESTRICTIONS. The allowable uses are limited to the following:

Office-bank group uses:

e Insurance or real estate;
e Professional Services; and

e Private company - Shop condos for contractor-related activities to include:
0 Landscaping, electrician, plumbing, HVAC, drywall taping; and
o0 Carpenters, where no milling, cutting, or other wood machining is

conducted

SECTION 4. RE-ENACTMENT. Section 105-2-2 of the Mandan Code of Ordinances
is hereby re-enacted as amended. The city principal planner is authorized and directed to
make the necessary changes upon the official zoning map of the city in accordance with

this section.

Attest:

Jim Neubauer
City Administrator

Planning and Zoning Commission:
First Consideration:

Second Consideration and Final Passage:

Recording Date:

Tim Helbling, President
Board of City Commissioners

September 23, 2019
October 15, 2019
November 5, 2019
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