
                    
AGENDA 

MANDAN CITY COMMISSION 
NOVEMBER 5, 2019 

ED “BOSH” FROEHLICH MEETING ROOM, 
MANDAN CITY HALL 

4:00 P.M. 
www.cityofmandan.com 

 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners. 
2. Presentation of Employee Recognition Awards 

 
 
B. APPROVAL OF AGENDA: 
 
C. MINUTES: 

1. Consider approval of the minutes from the October 15, 2019 Board 
of City Commission regular meeting. 

 
D. PUBLIC HEARING: 

1. Consider approval of the first consideration of Ordinance 1328 
related to a zoning district amendment from R7 Residential to MB 
Industrial for a portion of property in the SW ¼ of Section 29, 
Township 139N, Range 81W. (5:00PM)  

 
E. BIDS: 

 
 

F. CONSENT AGENDA: 
1. Consider approval of final plat for Meadow Ridge 4th Addition 
2. Consider approval of the following abatement requests 

i. Consider reduction in 2019 value of the property at 718 W 
Main Street owned by Russel C Kruger 

ii. Consider reduction to the 2019 value of the property at 805 
Collins Avenue owned by Gordon & Ione Eckroth 

iii. Consider reduction to the 2019 value of the property at 301 
4th Avenue NW owned by Joel & Kristine Winckler 

iv. Consider reduction to the 2019 value of the property at 1008 
21st Street SE owned by Wilhelm & Leona Koch 

v. Consider reduction to the 2019 value of the property at 310 
2nd Street NE owned by Deborah Kates 

vi. Consider reduction to the 2019 value for the property at 
1372 14th Street SE owned by Tom S & Cherie L Freidt 

3. Consider proclaiming Nov. 30, 2019 as Small business Saturday in 
Mandan.  

4. Consider providing a Flex PACE letter of support for River Partners, 
Inc. 

http://www.cityofmandan.com/government/agenda.html
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5. Consider approving amendments to the Engineering Service 

agreements with AE2S for Water & Sewer System Assistance. 
6. Consider approval of an Advertisement for Bid for the Raw Water 

Intake, Phase II project.  
  

G. OLD BUSINESS: 
1. Consider counteroffer for Lot 1A, Block 1, Roughrider Estate 

Pioneer Replat 
 
 

H. NEW BUSINESS: 
1. Update on activities Bismarck Mandan Chamber EDC – Brian Ritter 
2. Consider approval of Captain Freddy’s Properties LLP exemption 

application at 2500 Pirates Loop SE 
3. Consider approval of the NDDOT’s Cost Participation and 

Maintenance Agreement for the Downtown Street Improvement 
project.  

4. Consider approval of advertisement of a Request for Proposal 
(RFP) for the Downtown Street Improvement Project.  

 
I. RESOLUTIONS AND ORDINANCES: 

1. Consider introduction and first consideration of Ordinance1329 to 
amend and re-enact Section 18-1-7, Possession of Marijuana, and 
Section 18-1-8, Drug Paraphernalia (Marijuana) 

2. Consider approval of the second and final consideration of 
Ordinance 1313 related to the annexation and zone change for 
proposed Evergreen Heights 3rd Addition 
 

 
J. OTHER BUSINESS: 

 
 
K. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. November 19, 2019 
2. December 3, 2019 
3. December 17, 2019 
 
 

L. ADJOURN 
 
 



TO: City Employees—Service Recognition 

FROM: Jonathan Mathisen 

DATE:  November 5, 2019 

SUBJ: SERVICE CERTIFICATE AND APPRECIATION GIFT FROM 
THE BOARD OF COMMISSIONERS 

The Board would like to extend to you a personal invitation to be present at their 
Tuesday, November 5, 2019, 4:00 p.m. City Commission Meeting.  They would like the 
opportunity to extend their appreciation to each of you for your years of service and 
dedication to the City by personally presenting you with your years of service certificate 
plus Mandan Bucks ($2.00 for each year of service awarded in five year increments). 

Listed below are the eligible employee names and years of service. 

35 YEARS OF SERVICE:    $70 

Karri Motl  Accounts Payable Technician  07/10/84 

30 YEARS OF SERVICE:    $60 

Scott Stromsodt Police Lieutenant 06/12/89 

25 YEARS OF SERVICE:    $50 

Cheryl Kroh  Records Technician 09/06/94 
Tim Meidinger Utility Operator I 11/28/94 
Steve Kilen  Fire Captain  06/01/94 

20 YEARS OF SERVICE:    $40 

Adam Mork  Firefighter 05/24/99 

15 YEARS OF SERVICE:   $30 

DeNae Kautzmann Municipal Judge 06/08/04 
Jason Bier Deputy Police Chief 11/01/04 
Shane Weltikol Fire Captain  09/01/04 

Roll Call No. 2 



10 YEARS OF SERVICE: $20 

Matthew Hennessy Firefighter 07/22/09 
Joshua Hoffer  Firefighter 12/03/09 
Jared Gregor  Firefighter 11/02/09 
Kayla Steinwand Library Page  09/10/09 
Rick Widicker  Police Lieutenant 09/01/09 

5 YEARS OF SERVICE: $10 

Sam Buckley  Grounds Maintenance  05/12/14 
Miles Ean Firefighter 10/27/14 
Belinda Neibel Outreach Services Librarian 04/07/14 
Krissy Pfeifer  Assistant Finance Director 01/14/14 
Tricia Schmeichel Police Officer 08/11/14 
Scott Warzecha Police Officer 03/24/14 

If you have any questions or note any changes, please give me a call at 667-3212. 

Cc:  Jim Neubauer, City Administrator 
       City Commission (5) 
       Employees Listed and Their Department Heads 
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The Mandan City Commission met in regular session at 5:30 p.m. on October 15, 2019 in 

the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.  Mayor Helbling called the 
meeting to order.   

A. ROLL CALL:
1. Roll Call of All City Commissioners.  Present were Mayor Helbling, Commissioners
Davis, Larson and Rohr. Department Heads present were, Finance Director Welch, Fire Chief
Nardello, Planning & Engineering Director Froseth, Principal Planner Van Dyke, Business
Development and Communications Director Huber, Police Chief Ziegler, City Administrator
Neubauer, Assessor Markley, Project Engineer Fettig and Assistant City Attorney Oster.
Absent: Commissioner Braun, Human Resource Director Cullen, Building Official Ouradnik,
Director of Public Works Bitz and Attorney Brown.

Mayor Helbling extended a thank you to the Fire Department, the firefighters, the Police 
Department, the Metro Area Ambulance, Mandan Rural Fire Department, Bismarck Fire 
Department, Highway Patrol, City of Mandan staff, volunteers and many others who hosted and 
helped with the Fire Prevention Day.  

B. APPROVAL OF AGENDA:

C. MINUTES:
1. Consider approval of the minutes from the October 1, 2019 Board of City Commission
regular meeting. Commissioner Larson moved to approve the minutes as presented.
Commissioner Davis seconded the motion.  Roll call vote:  Commissioner Rohr: Yes;
Commissioner Davis: Yes;   Commissioner Larson: Yes; Commissioner Braun: Absent; Mayor
Helbling: Yes.  The motion passed.

D. PUBLIC HEARING:
1. Consider approval of a variance to site obscuring requirements and a stand-alone office
use for Lot 3, Block 1, Mandan Industrial Park. City Planner Van Dyke presented a request for
approval of a variance to the site obscuring requirements that apply to public utility service yards
and to allow for stand-alone offices in the MA-Industrial zoning district.  He said that Innovative
Energy Alliance Cooperative (IEAC) is seeking a variance to the site obscuring requirement that
applies to public utility service yards. IEAC is also seeking a variance to MA-Industrial to allow
stand-alone offices. This request is a result of a reallocation of assets within the energy
cooperative. Through this reallocation the applicant is seeking to divide the existing lot that
currently has an office building located on the same property as the utility storage yard.. This
division would create a non-conforming office building, as it is presently not allowed as a stand-
alone structure. Obscuration requirements apply to all new development, a subdivision would
trigger the need to meet the current code requirements.

Planner Van Dyke reviewed the requirements under the Mandan Code of Ordinances in granting 
a variance include: 
Variance may be granted under the following circumstances (See Sec. 105-1-12): 
(1) There are special circumstances or conditions, fully described in the findings of the board,
applying to the land or buildings for which the variance is sought, which circumstances or
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conditions are peculiar to such land or building, and do not apply generally to land or buildings 
in the neighborhood, and have not resulted from any act of the applicant taken subsequent to the 
adoption of this chapter, whether in violation of the provisions of the chapter, or not. 

Planner Van Dyke stated that the special circumstance that applies to this matter is that the 
cooperative is a unique entity attempting to reallocate assets within the entity itself.  There is no 
change in use expected on either of the proposed lots of the utility service yard or office. 

(2) For reasons fully set forth in the findings of the board, the circumstances or conditions so
found are such that the strict application of the provisions of this chapter would deprive the
applicant of the reasonable use of said land or building, and the granting of the variance
is necessary for the reasonable use of the land or building, and that the variance as granted by
the board is the minimum variance that will accomplish the relief sought by the applicant;

For the cooperative to function as it sees necessary a division of the property and reallocation of 
ownership within the entity itself is required. A division would trigger a non-conforming use for 
stand-alone offices and trigger the requirement for site obscuration of the utility yard. The land is 
presently surrounded by industrial uses. Requiring site obscuration due to a reallocation of assets 
within the same entity is burdensome. 

(3) The grant of the variance will be in harmony with the general purposes and intent of this
chapter, and not be injurious to the neighborhood or otherwise detrimental to the public welfare.

Planner Van Dyke explained that the unique characteristic of this application is that the property 
is currently utilized and it will continue to be utilized by the same partners. The use will remain 
unchanged and the granting of the variance will not be injurious to the neighborhood or 
detrimental to the public. It is a co-owner situation.   

Mayor Helbling announced that this is the time and place set for the public hearing to consider 
approval of a variance to site obscuring requirements and a stand-alone office use for Lot 3, 
Block 1, Mandan Industrial Park. He invited anyone to come forward to speak for or against the 
variance.  A second announcement was made inviting anyone to come forward to speak for or 
against the variance.  A third and final announcement was made inviting anyone to come forward 
to speak for or against the variance. Hearing none and noting that no one came forward, this 
portion of the Public Hearing was closed. 

Commissioner Rohr moved to approve the variance for Lot 3, Block 1, Mandan Industrial Park 
with the provisions noted in Exhibit 3 for the rationale outlined in Exhibit 4. Commissioner 
Larson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Davis: 
Yes; Commissioner Larson:  Yes; Commissioner Braun: Absent; Mayor Helbling: Yes.  The 
motion passed.   
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2. Consider approval of Ordinance 1313 related to the annexation, zone change, and
preliminary plat/master plan for proposed Evergreen Heights 3rd Addition.  City Planner Van
Dyke presented a request for approval of the first consideration of Ordinance 1313 related to the
annexation and zone change and the corresponding preliminary plat/master plan for proposed
Evergreen Heights 3rd Addition.  He stated that Val Renner and Janet Dykshoorn are seeking to
plat their property near 19th Street Southeast and South 1806 for the purposes of commercial
development. The property requesting to be platted totals 4.04 acres with an additional five (5)
acres being part of a master plan. The master planned area is not being requested to be annexed,
platted, or rezoned at this time.

City Planner Van Dyke stated that Mr. Renner would like to erect shop condos for his 
landscaping business and to house similar contractor businesses on Lot 3, Block 1 of the 
proposed plat (Exhibit 2 and 3 were presented). Lot 1 is intended for similar use as Lot 3. No 
residential uses are desired on these lots, although Lot 1 has been noted as an ideal location for 
residential construction. Ms. Dykshoorn would like to maintain her single-family dwelling on 
Lot 2, Block 1.  Lots 1 through 3, Block 1 is seeking CA – Neighborhood Commercial zoning.  
City staff is recommending the same restrictions that applied to these lots at the previous P&Z 
meeting on April 22, 2019. Staff has received confirmation that these restrictions are amenable to 
the applicant via e-mail. The master plan shows single-family residential being constructed along 
the west of a proposed north-south future road titled “Living Water Drive.” These are Lots 1-8, 
Block 3 on the master plan. Future zoning for Lot 1, Block 2 of the master plan is RM 
multifamily. 

Planner Van Dyke said that the development proposed does not align with the comprehensive 
plan for the City.  Despite this, staff is providing recommendation for approval based on the 
rationale found in Exhibit 4.  The Planning and Zoning Commission voted unanimously to 
recommend approval at the September 23 meeting. He said that the Engineering and Planning  
Department recommend approval of the annexation and zoning amendment as outlined in 
Ordinance 1313 and they recommend approval of the preliminary plat as shown in Exhibit 2 and 
the master plan as shown in Exhibit 3. The recommendation is based on the information included 
in Exhibit 4. NDDOT approved the Ordinance and emergency services have all had input and 
approve of the proposed annexation. 

Mayor Helbling announced that this is the time and place set for the public hearing to consider 
approval of the Ordinance 1313 related to the annexation, zone change, and preliminary 
plat/master plan for proposed Evergreen Heights 3rd Addition. He invited anyone to come 
forward to speak for or against the Ordinance 1313. 

Tim Tausand, 1712 14th Avenue Southeast in Mandan came forward and stated that his backyard 
is located at the southern part of Val Renner’s property. He said he is not opposed to this project 
but he has a concern about the southern section of the master plan regarding the density of the 
housing project being put in there.  Based on the fact that 16th and 19th are going to be the only 
two outlets for that are he is concerned that if there will be multi-housing or apartments buildings 
located there, that would be way too much traffic in that neighborhood for that area.  He said that 
he does supports the plan presented that will be single-family housing only.   
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A second announcement was made inviting anyone to come forward to speak for or against the 
Ordinance.  A third and final announcement was made inviting anyone to come forward to speak 
for or against the annexation. Hearing none this portion of the Public Hearing was closed. 

Planner Van Dyke clarified that no entitlements are being presented for this master plan. This is 
largely the functionality and overall harmony of what’s being proposed for a preliminary plat.  
There will still be public hearings when the next section gets annexed and platted and assigned a 
zone so there will be an opportunity for that type of discussion.   

Commissioner Davis moved to approve the first consideration of Ordinance 1313 as shown in 
Exhibit 7, the preliminary plat as shown in Exhibit 2, and the master plan as shown in Exhibit 3 
all subject to the requirements of the final plat as outlined in Exhibit 5 and this approval is based 
on the rationale included in Exhibit 4. Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner Larson:  Yes; 
Commissioner Braun:  Absent; Mayor Helbling: Yes.  The motion passed.   

E. BIDS:

F. CONSENT AGENDA  1.        Consider approval of monthly bills. 
ADVANCED WEIGHING SYSTEM - 0.00; BANK OF NORTH DAKOTA LOA - 
0.00; BIS-MAN AREA CHABR OF CO - 23,750.00; BIS-MDN TRANSIT 
BOARD - 0.00; BROOKE/PATRICK - 200.00; DTE, INC - 1,666.69; 
ELECTRIC PUMP INC - 12,609.65; FETZER ELECTRIC, LLC - 910.00; 
HERMANSON/LAURA - 0.00; HIT, INC. - 0.00; LAWSON/VIRGINIA - 
59.35; MANDAN AIRPORT AUTHORITY - 0.00; MANDAN PARK BOARD - 
2,500.00; MISSOURI VALLEY PETROLEU - 17,687.86; MORTON MANDAN 
PUBLIC LIB - 19,605.23; NORTHERN IMPROVEMENT CO - 0.00; 
NORTHWESTERN POWER EQUIP - 1,327.97; POST BOARD - 720.00; 
PRESORT PLUS - 2,346.41; RICOH USA, INC - 122.57; RINAS/MIKE - 
0.00; STARION BANK MANDAN - 2,154.20; STARION BOND SERVICES - 
0.00; STRATA CORPORATION - 0.00; T & R CONTRACTING, INC - 0.00; 
THE CREATIVE TREATMENT L - 816.75; MONTANA-DAKOTA UTILITIES - 
32,876.16; ND PERS - 164,383.20; AT & T - 743.80; BALABAN LAW 
OFFICE - 1,500.00; BNSF RAILWAY COMPANY - 2,400.00; CENTURYLINK 
- 3,861.66; DAKOTA MEDIA ACCESS - 10,998.00; DEARBORN LIFE
INSURANCE - 2,389.95; GLASS/THOMAS J. - 1,500.00; HOVEY/BRANDI -
19.00; INTERGOVERNMENTAL SHOP - 10,885.22; KELSCH KELSCH RUFF &
KRA - 4,000.00; MOORE ENGINEERING, INC - 144,503.56; MORTON
COUNTY AUDITOR - 1,280.11; OLSON/EDDY - 74.20; RAZOR TRACKING
INC. - 450.00; T & R CONTRACTING, INC - 3,552.50; T-MOBILE USA,
INC - 8,439.00; HERMANSON/LAURA - 60.00; ADVANCED WEIGHING
SYSTEM - 1,640.00; BANK OF NORTH DAKOTA LOA - 2,931.41; GRAYMONT
CAPITAL INC - 12,572.51; MARINER CONSTRUCTION - 1,066,050.25;
MVTL LABORATORIES, INC - 36.00; ND ASSOC OF COUNTIES - 40.00;
STANTEC CONSULTING SERVI - 12,367.20; STARION BOND SERVICES -
522,885.62; STRATA CORPORATION - 2,970.27; TWIN CITY ROOFING INC
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- 9,577.00; NORTHERN IMPROVEMENT CO - 163,595.67; PAN-O-GOLD
BAKING CO - 147.00; WELLS FARGO COMMERCIAL C - 154,168.49;
ADVANCED ENGINEERING SVC - 87,716.19; ARMSTRONG SANIT & ROLL O -
99,238.38; BACHMEIER/JEAN - 244.63; BANK OF NORTH DAKOTA -
145,668.42; BEAVER CREEK TREE SERVIC - 30,676.75; BIS-MAN CONVTN
& VISITOR - 3,248.94; BIS-MDN TRANSIT BOARD - 4,108.95;
BITZ/MITCH - 34.00; BOB'S CUSTOM SERVICES - 180.00; BRADY, MARTZ
& ASSOCIATE - 5,600.00; BRANDOZ CONCRETE INC - 3,518.84;
BRIDGEVIEW BASY HOA - 1,400.00; BURLEIGH-MORTON DETENTIO -
9,129.99; CHI ST. ALEXIUS HEALTH E - 901.88; COMPANION LIFE -
10.00; CRAMER/ESTHER - 150.00; CROSS COUNTRY COURIER - 90.51;
CROWLEY FLECK PLLP - 5,000.00; CUSTER DISTRICT HEALTH U -
2,238.00; DAKOTA COMMUNICATION SVC - 617.00; DIRECTMED - 20.89;
DIRK/BRIAN - 34.00; FETZER ELECTRIC, LLC - 22,157.99;
FITTERER/AL - 30,000.00; GOVERNM'T FINANCE OFCRS - 50.00; HIT,
INC. - 279.00; INFORMATION TECHNOLOGY D - 1,857.94; INNOVATIVE
ENERY ALLIANC - 300.00; IRVINE/WILEY - 20.00; KADRMAS, LEE &
JACKSON, - 978.10; KRONOS SAASHR, INC - 2,126.23; MANDAN AIRPORT
AUTHORITY - 3,962.78; MANDAN MUNICIPAL COURT - 10,729.31; MANDAN
PARK BOARD - 1,500.00; MANN SIGNS, INC - 2,914.00; MISSOURI WEST
WATER SYST - 60.88; MORTON COUNTY RECORDER - 100.00; MORTON
MANDAN PUBLIC LIB - 22,409.61; MUNICIPAL CODE CORPORATI -
1,047.00; MY GOV, LLC - 960.00; ND ASSOCIATION OF REC - 25.00;
ND FIREMENS ASSOCIATION - 100.00; ND STATE RADIO COMMUNICA -
600.00; NDAAO - 450.00; NISC - 16,490.37; NORTHWESTERN POWER
EQUIP - 447.09; ONE CALL CONCEPT INC - 469.95; PAPKE/WAYNE &
CHRISTI - 44.99; POST BOARD - 135.00; PRESORT PLUS - 2,352.56;
RENNER'S LAWN SPRINKLING - 565.00; RINAS/MIKE - 60.00; S.J.
LOUIS CONSTRUCTION, - 103,130.24; SCHANTZ/ERVIN - 169.55; SKEELS
ELECTRIC C0 - 1,950.50; STRATA CORPORATION - 5,178.33;
SUKAUSKA/TRAVIS - 51.72; T & R CONTRACTING, INC - 4,903.00;
TERNES OUTDOOR SERVICES - 558.40; TERRACON CONSULTANTS, IN -
16,522.25; TOMAN ENGINEERING CO - 5,410.00; TWIN CITY ROOFING
INC - 324.00;
2. Consider confirmation of special assessments for Street Improvement District #211.
3. Consider providing a Flex PACE letter of support for Wise Properties, LLC.
4. Consider approval of the following assessments:  (i) Weed Cutting of 2019; (ii) Sidewalks
of 2019; (iii) Health & Safety of 2019; (iv) Delinquent Alarm System Accounts for 2019; and
(v) Delinquent Utility Billing Accounts for 2019.
5. Consider closing Administrative offices day after Thanksgiving.
6. Consider approval to offer a one-time $10 credit on utility bill to customers who sign up
for both SmartHub and E-bills.
7. Consider special event permit application for the Morton/Mandan Law Enforcement
Center 2019 Trunk or Treat event.
8. Consider a 2019 budget amendment for the 2020 community calendar and proposal for
its design, printing and mailing.
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9. Consider approval of Public Works Facility Expansion Change Orders.

Commissioner Rohr moved to approve the Consent Agenda items No. 1 through 9 as presented.  
Commissioner Davis seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Davis: Yes; Commissioner Larson:  Yes; Commissioner Braun:  Absent; Mayor 
Helbling: Yes.  The motion passed.   

G. OLD BUSINESS:
1. Consider counteroffer for Lot 1A, Block 1, Roughrider Estate Pioneer Replat.
City Planner Van Dyke presented a request to accept the counteroffer for the purchase of Lot
1A, Block 1, Roughrider Estates Pioneer Replat. He provided a recap from a previous meeting.
Geoffrey S. Pitman provided a counteroffer of $200 for the purchase of Lot 1A, Block 1,
Roughrider Estates Pioneer Replat. The list price was $1,000. This is the same price that was
originally offered and presented at the October 1, 2019 meeting. The City countered with a
$1,000 purchase price but the buyer is firm with the original $200 offer. The property is located
in Roughriders subdivision in the far northwest of the City.  He explained that Roughriders has
several properties wherein the backyards have come back to the city for failure to pay taxes.

Planner Van Dyke reported that the Engineering and Planning Department is recommended 
accepting this offer given the limited use and value to other potential buyers and rejection of the 
previous counteroffer attempt by the City to obtain a higher purchase price. Engineering and 
Planning recommended accepting the counteroffer of $200 for the purchase of Lot 1A, Block 1, 
Roughrider Estates Pioneer Replat. City Commissioners may accept, reject, or counter the offer 
provided by Mr. Pitman. 

Mayor Helbling commented that if the City accepts the $200 offer, does this start a precedence 
wherein others may come in with a $200 offer.  He stated he would like to counter offer in the 
amount of $556 and that the buyer be required to pay the special assessments. That will bring the 
sales price up to the $1,000 commented that the property does have some value.  Commissioner 
Larson agreed with Mayor Helbling and stated that she does not approve accepting the $200 
offer due to setting future precedence.  Commissioner Rohr commented that it is not a sense of 
urgency to sell the property.  Attorney Oster stated that since there is a counter offer from the 
buyer, the City can again counter offer whatever they deem fit. The motion could be changed to 
the number that the City would be willing to respond with.   

Commissioner Larson moved to counteroffer with a purchase price of $556.21 for the purchase 
of Lot 1A, Block 1, Roughrider Estates Pioneer Replat. Commissioner Davis seconded the 
motion.   

Planner Van Dyke inquired if the motion is to include that the buyer be responsible to pay the 
balance due of the outstanding specials.  Mayor Helbling stated, yes, it will include the specials. 
Planner Van Dyke recommended that an Amended Motion be placed as a separate motion to 
include that the buyer be responsible to pay the balance due of the outstanding specials. 
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Commissioner Larson amended the motion to counteroffer with a purchase price of $556.21 for 
the purchase of Lot 1A, Block 1, to include the outstanding specials due on the property are to be 
paid by the buyer.  Commissioner Davis seconded the motion.   

Roll Call Vote on the original motion:  Commissioner Rohr: Yes; Commissioner Davis: Yes; 
Commissioner Larson:  Yes; Commissioner Braun:  Absent; Mayor Helbling: Yes.  The motion 
passed. 

H. NEW BUSINESS

I. RESOLUTIONS AND ORDINANCES
1. Consider approval of the second and final consideration of Ordinance 1327 related to the
annexation of Lot 2, Block 2, Bahm’s 1st Addition.  City Planner Van Dyke presented a request to
approve the second and final consideration of Ordinance 1327 related to the annexation of Lot 2,
Block 2, Bahm’s 1st Addition. The connection fee has been paid and the property is ready to be
annexed. There have been no comments or opposition since the presentation of the first
consideration.

Commissioner Rohr moved to approve the second and final consideration of Ordinance 1327 
related to the annexation of Lot 2, Block 2, Bahm’s 1st Addition. Commissioner Larson seconded 
the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Davis: Yes; Commissioner 
Larson:  Yes; Commissioner Braun:  Absent; Mayor Helbling: Yes.  The motion passed. 

J. OTHER BUSINESS:
Commissioner Larson stated that with the onset of winter, and the first big snow storm hitting the
city, she extended a thank you to the Public Works Department for the snow removal efforts
during that time.  Mayor Helbling commented there also was a water main break on the street to
be fixed during that time. Commissioner Rohr commented that Mandan had fewer accidents than
Bismarck.

K. ADJOURNMENT:

Commissioner Davis motioned to adjourn the meeting at 5:55 pm.  Commissioner Larson 
seconded the motion.  The motion received unanimous approval of the members present.  

James Neubauer 
City Administrator 

Tim Helbling  
President, Board of City Commissioners 



Board of City Commissioners 
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STATEMENT/PURPOSE:  Consider approval of the first consideration of Ordinance 
1328 related to a zoning district amendment for a portion of property in the SW ¼ of 
Section 29, Township 139N, Range 81W. 

BACKGROUND/ALTERNATIVES:  At the October 1, 2019 Board of City Commission 
meeting, a public hearing was held and ultimately tabled to allow the applicant’s time to 
consult with neighboring property owners on a compromise acceptable to all concerned 
property owners.  At the time of writing, staff has not have evidence of a compromise and 
therefore the original recommendation and rationale remain.  Exhibit 6 is a letter from 
Jim and Charolette Sackman provided to staff on October 28, 2019 evidencing continued 
opposition to the rezone request.   

Information Presented at October 1, 2019 Board of City Commissioner Public 
Hearing (below) 

The applicant’s wish to rezone their property from R-7 Residential to MB-Industrial.  The 
area is largely residentially zoned, although there are commercial/industrial uses in the 
vicinity.  The following link provides pictures of the area:  https://arcg.is/1vOKzX  The 
purple colored numbers are those pictures of industrial facilities in the area.  The red 
colored numbers are of the applicant’s property.   

This rezone request is premised on a zoning violation as a result of adjacent property 
owner complaints to the City of Mandan and Morton County for having an accumulation 
of vehicles stored outside stemming from a wrecking operation on Mr. Poole’s property 
(See Exhibits 1 and 2).   

MEETING DATE: November 5, 2019 
PREPARATION DATE: October 24, 2019 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: First consideration of Ordinance 1328 related to a 

zoning district amendment for a portion of 
property in the SW ¼ of Section 29, Township 
139N, Range 81W 

Public Hearing No. 1 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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While Raymond Schaff’s signature is on the letter, he has since joined in the application 
along with the other two applicants and no longer opposes the industrial rezoning of the 
area (See Exhibit 3).   

The future land use designation for the property is high-density residential (see image 
below; red star marks area of rezone request).   

The purple is industrial, red is commercial, and yellow is low-density residential.  The 
hashed overlay denotes the 100-year floodplain.   

Industrial zoning in the floodplain creates additional problems when floods occur.  In the 
case of a junkyard, vehicle fluids and components from vehicles are more likely to 
produce environmental and public health/safety hazards than single-family dwellings.   

Existing zoning in the area is largely R-7 residential and agriculture.  There is a property 
that went through a commercial rezone in 2011 to the east of the applicant’s property 
denoted by a star (see below red colored property).   
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If this zone change is approved, the industrial zoning designation will be entirely 
surrounded by R-7 residential.  Industrial and residential uses are disharmonious and 
incompatible in close proximity, leading to complaints from land owners.   

Finally, access to the majority of land that is part of this request is dependent on an access 
easement that passes through many of the property owners that have complained about 
the industrial activity occurring on Mr. Poole’s property.  A rezone to industrial would 
create the potential for heavier machinery and vehicles to access the property through the 
easement and damage the existing private gravel road.   

In summary, staff is recommending denial of the proposed rezone for the reasons outlined 
in Exhibit 4.   

Planning and Zoning Commission, at their August meeting, voted unanimously to 
recommend denial of the rezone.   

// Agricu kure - Morton County 

CA - Ne ig hb orhood Comme rcial 

lillli CB - Business Com me re-a l 

lillli CC - Commerciel/Ligh, Indus ria l Tra ns- -on 

lillli DC - Downtown Core 

DF - Downtown Fring e 

lillli Industrial - Mo on County 

lillli LS M S - Tra il e r ar Subd-vis-on 

MA - eavy Commercial/ -ght Industri al 

lillli MB - Heavy Commerc-al/1-i e evy Industrial 

lillli MC - Heavy Commerc ial/lig h Industrial estricted 

lillli MD - eovy Comme rcial/ eavy lndus.ri,; I Restr-cte d 

M S - Tra iler er 

lillli PUD - Planned Unit Deve lopme nt 

R3_2 - Res td e n -a l Single & Two Fam ily 

R7 - Residen -a l Single Family 
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ATTACHMENTS:   

Exhibit 1 – Neighbors’ Complaint 
Exhibit 2 – Alex Poole Property Images 
Exhibit 3 – Letter of Intent from Raymond Schaff 
Exhibit 4 – Rationale for Recommendation of Denial 
Exhibit 5 – Ordinance 1328 
Exhibit 6 – Letter of Opposition from Jim and Charolette Sackman 

FISCAL IMPACT:  N/a 

STAFF IMPACT:  N/a 

LEGAL REVIEW:  This document, including Ordinance 1328, has been reviewed and 
approved by Attorney Brown.   

RECOMMENDATION:  The Engineering and Planning Department recommend denial 
of the first consideration of Ordinance 1328 per Exhibit 5 based on the reasons outlined 
in Exhibit 4.  

SUGGESTED MOTION:  I move to deny the first consideration of Ordinance 1328 per 
Exhibit 5 based on the reasons outlined in Exhibit 4. 



EXHIBIT 1

January 7, 2019 

Morton County Planning and Zoning 
2916 3ih St NW 
Mandan ND 58854 

Dear Board Members: 

We, the undersigned property owners, are writing regarding the issue with the property owned by 
Alexander Pool, parcel 410204000. The property in question has an accumulation of junk and junk 
vehicles. The property is considered to be residential. It should also be noted the property in question 
is also zoned flood plain. Our concern is that having a junk yard in our back yard will certainly devaluate 
our properties. 

Initially, we contacted Candy Fleck regarding this matter. Ms. Fleck did make contact with Mr. Pool and 
gave him a time frame to remove the junk. Mr. Pool did start to remove some of the junk but continued 
to bring more junk in. We have on numerous occasions been in contact with Candy Fleck and John 
Van Dyke regarding the cleanup of the property, however, the issue has not gotten resolved. Recently, 
we were told that this is not a city issue but rather a county issue. We contacted Commissioner Andy 
Zachmeier and on December 26th

, 2018, Andy did come out to check out the property. He also 
contacted Candy Fleck, but was told that there is no documentation regarding this issue. Andy did agree 
that this needs to be addressed by the Morton County State's Attorney, Morton County Planning and 
Zoning Committee and the City of Mandan Planning and Zoning Committee. 

We are asking these three agencies to look into the matter and resolve the issue in a timely manner. 

Thanks for your time and consideration. 

MaxVoig 
2270 Sunny Rd andan ND 58554 
Cell : (701) 425-6924 

_)~)~-----------
Greg Wetch 
4072 Sunny Lane S, Mandan ND 58554 
Cell : (701) 391-3067 

cc: Morton County States Attorney 
210 2nd Ave NW, Mandan ND 58554 

John Van Dyke 
Engineering and Planning Director 
205 Second Ave NW, Mandan ND 58554 

J1 ackman 
278 Sunny Rd S, Mandan, ND 

· (701) 471-6496 

' ~ ) 41 . 
-- ___ «--{ - ---· , :_/ ~-

a nice Meier 
4095 Sunny Ln S, Mandan ND 58554 
(701) 663-8130 

_j 















Property of Raymond Schaff 

The property has been used as a trucking terminal for 50 years.  A large heated shop, capable of holding 
up to four semi-tractors is located on the property.  The shop is used to store the trucks and fix them, as 
needed.  The trucks deliver a variety of agricultural and other goods both short and long-haul distances.  

EXHIBIT 3



Exhibit 4 - Rationale for Denial 
 

• The Land Use and Transportation Plan of the City of Mandan denotes a land use of high-density 
residential; not industrial 

• Industrial uses, such as junkyards, when located in the floodplain can have additional adverse 
effects on the environment and public health/safety compared with residential uses due to the 
amount and type of outdoor storage present in the event of a flood (vehicle fluids, additional 
debris becoming waterborne, etc.) 

• Many neighbors oppose the existing use presently exercised by Mr. Poole (wrecking service).   
• The access serving the applicant’s properties are gravel roads established by easement only.  

These roads pass through the properties of several of the property owners that oppose the uses 
that would be allowed if this rezone request was approved.   

• While there are industrial/commercial uses in the vicinity, none of these are directly adjacent to 
the properties part of the rezone request.  A zoning designation of MB Industrial (heavy 
industrial) would be surrounded by R-7 Residential (single-family) zoning.  These two zones are 
disharmonious, incompatible zoning districts and likely to create complaints from residents of 
the area.   

    



ORDINANCE NO. 1328 

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE 
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES 
AND ZONING MAP. 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 
Morton County, North Dakota, as follows: 

SECTION 1.  AMENDMENT.  Section 105-2-2 of the Mandan Code of Ordinances is 
amended to read as follows:   

The following described properties shall be excluded from the R7 Residential 
District and included in the MB Industrial District: 

1. Lot “B” of Lot One (1) of Lot “E” of the Southwest Quarter (SW1/4) of Section
Twenty-Nine (29), Township One Hundred Thirty-Nine (139), Range Eighty-One
West (81) of the Fifth Principal Meridian, Morton County, North Dakota.

2. The North 280’ of Lot “C” of Lot 1 of Auditor’s Lot “E” of the SW1/4 of Section
29, Township 139 North, Range 81 West of the 5th Principal Meridian, Morton
County, North Dakota. -AND- Lot “C”, LESS the North 280’ thereof and Lot D,
LESS that portion of said Lot lying East of a line 218’ West of the East line of
said lot and South of a line 417’ South of the North line of said Lot; both in Lot 1
of Auditor’s Lot E of the SW1/4 of Section 29, Township 139 North, Range 81
West of the 5th Principal Meridian, Morton County, North Dakota.

3. Lot “A” Auditor’s Subdivision of the SW1/4 of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota,
more particularly described on Plat recorded in Book 4, Auditor’s Plats, page 16,
LESS the West 50 feet of all that part of the SW1/4, which line south of the
Northern Pacific Railway and is bounded on the West by the West boundary line
of said Quarter Section and on the East by a line parallel to aforesaid line and
distant 796 feet therefrom and on the North by the Right of Way of said Northern
Pacific Railway and on the South by the middle of the old bed of the Heart River,
and LESS Lot “A” of Lot “A” of the SW1/4, of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota, as
more particularly described on Plat recorded in Book 4, Auditor’s Plats, Page 28;
and LESS Lot “B” of Lot “A” of the SW1/4 of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota, as
more particularly described on Plat recorded in Book 7, Auditor’s Plats, Page 177;
and LESS Lot “C” of Lot “A” of the SW1/4 of Section 29, Township 139 North,
Range 81 West of the Fifth Principal Meridian, Morton County, North Dakota, as
more particularly described on Plat recorded as Doc. No. 431254.

EXHIBIT 5



SECTION 2.  RE-ENACTMENT.  Section 105-2-2 of the Mandan Code of Ordinances 
is hereby re-enacted as amended.  The city principal planner is authorized and directed to 
make the necessary changes upon the official zoning map of the city in accordance with 
this section.   
 
 

         
Tim Helbling, President 
Board of City Commissioners 

Attest: 
 
                                       
Jim Neubauer 
City Administrator 
 
Planning and Zoning Commission:    August 26, 2019  
First Consideration:                                                                October 1, 2019_______  
Second Consideration and Final Passage:   October 15, 2019__   
Recording Date:          
 



EXHIBIT 6
November 5, 2019 

Dear Commissioners, 

I really wanted to be at this meeting to read this letter, but unfortunately I'll be out of town. I already had my 

plane tickets. 

Good evening Commissioners, 

My name is Charolette Sackman and I live at 2278 Sunny Road South, I strongly opposed any zoning change 

that you are thinking of giving Alex Pool. We've lived at our residence for over 40 years, as most of our 

neighbors have, and we have all gotten along very well. We knew what was allowed when we moved there. 

We knew it was R7 residential and we want it to stay R7 residential. 

As to the train noise they keep referring to, we knew the train was there when we moved, we also knew it was 

a residential area. Alex Pool knew as did his other 2 neighbors that this was an R7 residential area, he should 

have done his homework before he bought the place, but he thought he could just do whatever he wanted. 

Two days after the Planning and Zoning meeting on August 26, 2019 where he applied for a zoning change 

and was 100 percent denied, two days later on August 28, 2019 Pool filed a complaint against us with the 

Sheriff's Department, the sheriff came to our house and told us Pool had accused us of harassing him, coming 

down the road to his house, parking near his house, taking pictures, and making obscene gestures, that we 

yelled at him and took off in a vehicle and that we are causing him to be harassed, that's a downright lie and he 

knows it, (whose being harassed?) on September 2, 2019 we went to the Sheriff's department and filed a letter 

with them about his false accusations and our understanding is that all of you were given the Sheriff's report 

and our letter so you know it's not made up. Yet this is on record at the Sheriff's department that he said we 

said and did things we absolutely did not do. I have a copy if you didn't receive one. 

We have Dixon trucking to the west of us who said they would not come down the frontage road when they 

were loaded and would come in from the west to their shop. 24 7 they go by our houses loaded and unloaded, 

not at a slow speed either. We have Fleck trucking to the east of our house who said he just wanted a shop 

and a couple trucks. It was R7 residential when he bought it and we the neighbors agreed to a shop and a 

couple trucks, drive out and take a look at what he has done to the land and what's going on there, we have 

truckers to the west and east and now Alex Pool and two others want a zoning change to the south of us, we 

want it to stay R7 residential. 

As to Pool saying Ray Schaff's shop will be of no use to whoever buys his place. Look at other residential 

housing areas that have those big shops they use them for campers, boats and their other toys. 

After 40 years of working and now retired we want to enjoy what we've worked all these years for, as our 

neighbors do, and you want us to believe Pool will abide by what you say he can do in a zoning change. I'm 

hoping our voices are being heard and that there is no zoning change. Just because someone finds a little 

land and buildings in a residential area to serve their purpose, why does it give them the right to a zoning 

change to do whatever they choose to do with no regard to what all of us have to say? 

Jim and my answer is definitely no to any zoning change and we want it to stay R7 residential. 

Thank you! 

Charolette Sackman 



Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  Consider approval of Meadow Ridge 4th Addition final plat.  

BACKGROUND/ALTERNATIVES:  Mike Wachter on behalf of WW Ranch, a Limited 
Partnership is seeking approval for a final plat of Meadow Ridge 4th Addition.  The 
preliminary plat, rezone to RM-multifamily residential, and masterplan were discussed 
and approved earlier this year.  The adjacent property owners desired and the developer 
was willing to restrict the property to single and twin-home construction.   

Each lot is likely to be divided at a future date when building placement is determined for 
each residential structure.   

Staff is recommending approval of the final plat as presented in Exhibit 1. 

Planning and Zoning Commission unanimously approved the final plat as presented in 
Exhibit 1 at the October 28 meeting.   

ATTACHMENTS:   

Exhibit 1 – Meadow Ridge 4th Addition Final Plat 

FISCAL IMPACT:  N/a 

STAFF IMPACT:  N/a 

LEGAL REVIEW:  This document has been reviewed and approved by the City 
Attorney.   

MEETING DATE: November 5, 2019 
PREPARATION DATE: October 29, 2019 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM 
SUBJECT: Consider Approval of Meadow Ridge 4th Addition 

Final Plat 

Consent No. 1 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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RECOMMENDATION:  The Planning and Zoning Commission recommend approval of 
the final plat for Meadow Ridge 4th Addition as presented in Exhibit 1.  
 
SUGGESTED MOTION:  I move to approve the final plat for Meadow Ridge 4th 
Addition as presented in Exhibit 1. 
 
 
 
  



EXHIBIT 1
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MEADOW RIDGE 4TH ADDITION 
TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA 

PART OF LOT 44, BLOCK 2, PIONEER INDUSTRIAL PARK 1ST ADDITION, AND PART OF THE NW1/4, SECTION 22, T139N-R81W 
OF THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA 
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OAWNR.RHONE.AUDITOR 

DESCRIPTION OE PBOPFBIY 

A TRACT OF I.ANO BEING A PART OF LOT 44. BLOCK 2, PIONEER INDUSTRIAL PARK 1ST 
.-.OOITION ANO PART OF THE NW11• OF SECTION 22. TOW~HIP 139 NORTH. RANGE 81 WEST 
OF THE 6TH PRINCIPAL MERIDIAN OF THE CIT'I' OF MANDAN, MORTON COUNT'!', NORTH 
DAKOTA, BEING MORE PARTICULARLY DESCRIBED AS fot.LOWS 

BEGINNING AT THE SOUTHEAST CORNER OF MEADOW RIDGE 3RD AOOmON OF THE CITY 
Of MANDAN, MORTON COUNTY, NORTH DAKOTA, SAID POINT ALSO BEING ON THE ARC Of A 
CURVE TO THE LEFT HAVING A RADIUS OF 217.00 FEET'; THENCE ALONG SAID CURVE TO THE 
LEFT(THE CHORD OF WHICH BEARS SOUTH 16"30'19" EAST. 66.13 FEET)AN ARC LENGTH OF 
66.39 FEET TO THE P.T. {POINT OF TANGENCY) OF SAID CURVE TO THE LEFT: THENCE SOUTH 
2••1a•13• EAST FOR 66.76 FEET TO THE P.C. (POINT Of CURVATURE) OF A CURVE TO THE 
RIGHT HAVING A RADIUS OF 283.00 FEET; THENCE Al.ONG SAID CURVE TO THE RIGHT (THE 
CHORD OF WHICH BEARS SOUTH 17"•3'69" EAST, &I ... FEET)ANAAC LENGTH OF 8'1.58 
FEET; THENCE SOUTH 89'5T56• WEST FOR 622.75 FEET TO A POINT ON THE EAST 
BOUNDARY LINE OF LOT .. , BLOCK 1. PIONEER INDUSTRIAi. PARK 1ST ADDITION; THENCE 
NORTH 00'03'39" EAST ALONG SAID EAST BOUNDARY LINE FOR 120.00 FEET: THEtfCE SOUTH 
s11·srse· WEST FOR 36.00 FEET TO A POINT ON THE WEST BOUNDARY LINE OF SAID LOT .. ; 
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THE PROPERTY DESCRIBED HEREON AND I HAVE PREPARED THE ACCOMPANYING PL•lr. 
FURTHER. THAT OIST.-....CES INDICATED HEREON ARE IN FEET AND HUNDREDTHS THEREOF. 

~~~!r!i~~~D1~~~~:u~Ds~~~~:·s~~~~~Es:~TN~MY 

STATE OF NORTH DAKOTA) 

"' COUNTY Of MORTON ) 

ANDAA l. fJAAOOAADI. Rls45 

~~r:E:~gr~!c:=!~~:rf~!:'Et~!i~!i~!s 
HARVEY SCHNEIDER 
NOTARY PUBLIC, NORTH DAKOTA 

OWNER'SCERTIFICATEQFDEOICATION 

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS Of THE LAND PLATTED HEREON, DO 
HEREBY VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT, ANO 00 DEDICATE ALL 
THE STREETS. Al.LEYS. PARKS. ANO PUBLIC GROUNDS "8 SHOWN HEREON. INCLUDING ALL 
SEWERS, CULVERTS, BRIDGES, WATERLINES, SIDEWALKS AND OTHER IMPROVEMENTS ON 
OR UNDER SUCH STREETS. ALLEYS OR OTHER PUBLIC GROUNDS. WHETHER SUCH 
IMPROVEMENTS ARE SHOWN HEREON OR NOT. TO PUBLIC USE FOREVER. WEAi.SO 
DEDICATE EASEMENTS TO RUN WITH THE LANDS FOR WATER, SEWER. GAS, ELECTRICITY, 

6~~No;~~: gr~~~~~~G:~~~~N.~~l~~~~~;N~~~R, ON OR OVER THESE 

MICHAELE.WACHTER.A PARTNER 
WW RANCH A.LIMITED PARTllERSHIP 

SUBSCRIBED ANO SWORN BEFORE ME A NOTARY PUBLIC THIS 
_____ 20111. 

=======-~c=ou~~ARV_'"_"_'° 
UY COMMISSION EXPIRES: __ _ 

MONTANA,OAKOTAlJTILITIES CO 

SUBSCRIBED ANO SWORN BEFORE ME A NOTARY PUBLIC THIS 

-----""' 
=======--ro-u~ARV_""_'""_ 
MY COMMISSION EXPIRES: __ _ 

PLANNING COMMISSION APPROVAL 

THE SUBDMSION SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION 
OF THE CITY OF MANDAN ON THIS _OAYOF ___ , 2019. IN ACCORDANCE WlTH 
THE LAWS OF THE STATE OF NORTH DAKOTA, OROIN.-....CES OF SAID CITY OF MANDAN, ANO 

:~~~r,.~~~~gFB~~H&~~'.!...ci~":!~g~~~g,\~ ~~:~~s WliEREOF 
COMMIS910N OF THE CITYOF MANDAN. NORTH DAKOTA 

APPROVAL OF BOARD OF CITY COMMISSIONERS 

THE 80ARO OF CITY COMMISSIONERS OF THE CIT'l'OF MANDAN, NORTH DAKOTA, HAS 
APPROVED THE SUBDIVISION OF LAND SHOWN HEREON, HAS ACCEPTED THE DEDICATION 
OF ALL STREETS, ALLEYS. ANO PUBLIC WAYS SHOWN HEREON LYING WITHIN THE 
CORPORATE LIMITS OF THE CITY OF MANDAN, HAS ACCEPTED THE DEDICATION OF ALL 
PARKS AND PUBLIC GROUNDS SHOWN HEREON, FURTHERMORE, SAID BOARD OF CITY 

~6u~osJi~~:~t:6::~~~EE~O::lJr8r~L~t=T~RJ¥i~w~'1i:g1TY 
OF MANDAN, THE FOREGOING ACTION BY THE BOARD OF CITY COMMISSIONERS OF 
MANDAN. NORTH DAKOTA, HASTAKENBYRESOLUTIONTHIS_OAYOF __ 2019. 

TIM HELBLING·PRESIOENTOF 
THE BOARD OF CITY COMMISSIONERS 

J0$IINFRO$EIH,PE 



Consent No. 2i 

11111111111 
CITY OF 

Board of City Commissioners 

Agenda Documentation 

MANDAN 
WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

November 5, 2019 
October 21, 2019 
Assessing Department 
Kimberly Markley 
Kimberly Markley, City Assessor 
Abatement application from Russel C Kruger 

ST A TEMENT /PURPOSE: To consider a reduction in the 2019 value of the property at 
718 W Main Street owned by Russel C Kruger. 

BACKGROUND/ALTERNATIVES: This parcel is also known as parcel #65-2389000 
with a legal description of Lots 12-15 Block 13 Mandan Proper (OT). 

Reason for abatement: to correct the 2019 full & true value. Owner requested a review of 
2019 full & true value. A physical inspection was conducted by office staff. We changed 
the occupancy of the addition that was added in 1978 to shop with living quarters over. 

ATTACHMENTS: Application for Abatement 

ESTIMATED FISCAL IMPACT: All taxing entities= $474.73, City share= $112.02 

STAFF IMP ACT: NI A 

LEGAL REVIEW: Reviewed by City Attorney Brown. 

RECOMMENDATION: I recommend a motion to approve the abatement for Russel C 
Kruger at 718 W Main Street. 

SUGGESTED MOTION: A motion to approve the abatement as presented for 718 W 
Main Street. 



~EiVE 

Application For Abatement Or Refund Of Taxes 
North Cakoia Century Code§ 57-23-04 

BY~-----------~Fi_,,, __ , ... w~i1 __ h~1 ... n~e-County /\uditor on or before November I cf the yegr 'a ll owing lhe year in which the tax becomes deljnquenl, 

State of North D•kola Asses,ment Disttict 

County of MORTON rroµcrty 1.0, N<l, 

Name RUSSEL KRUGER 

Address 902 3RD STREET NW MANDAN ND 58554 

CITY Of.MANDAN . 

65-2389000 

"lelephone No, ----•·---------

------- ------------------------
1..c~ql descriplioJI of the property involved in this •rt>lir.otion: 

LOTS l '.!-15 BLOCK 13 MANDAN PROPER (OT) 

718 W MAIN STREET 

Total true and full value of the property d,,erihed 
abov, for the ye1tr 2019 is: 

'lotal true and lull value of the pn,perly described 
abovefortheyear 2019 .,houlihe, 

Lrnd $ 50,000 

lmprove,ncn ts $ 428,500 -'-------
fora: $ 478,S0Q 

(ll 

Land $, 50,000 _,._, ______ .. 

[mpmvemc11 ls $ _3_9_2 __ ,_7_0(_l ___ _ 
Total $. _4_42_._7_00 ___ _ 

(2) 

The difference ofS 35,800.00 true and fuU \'alue between (l) and (2) a hove i• due to the following ttason(s): 

0 Agri,,ultura! p,operty trnc au<l full vn\ac exceeds ,ts agricullural vatuc dciine.! '" N.IJ CC § 51-02-27 2 

l.d 1. Residential or conllmtrcial pmpcr1y's 1rnc and t\,11 value c.xcccds <he market vah1c 
U Error in property dewdpti •11 , entenng lhc dc,criplian. 0< c.<knd1PH lloc lux 

0 4. Nuncxi~ting impnivt!-mcnt assct-~cd 
U 5. Compla,naHI er propc1'ty i,q cxempl r,orn ,ax,.'.ion Mhich a copy ol' Application for Pmpcrty Tax Excmp1;on . 
0 6, Duplicnte assessmcnL 

U 7. Prnperty improvemcn( w~s <lcs<royed or darn aged by lhe, ~ood , tom udo, or olher m1tura\ disaster [see N.D.CC'. 9 57-23-{)4( \)lg)) 

CJ 8. Etror in uotin g pAyincHrnf1a,es, taxes erroneously ;,ai,l 

0 9. Pruperty ~ua\ifies for lfo1Hcstcad Credit (N.D C.C * 57-02-0~.1} o, L)i9abl ed Veternns Credil (ND C,C. ~ 57-01-oi.8). A1tAd1 u cc,py of 
lhe application 

U IO Other( explai11 i 

'll1,c rl)llowing facl".'l : c.lntc 10 lhc market value of the residentic1J ar commerci"I p10perty described above_ For agncuhural property, go dircctJy to 
queslfon '-15 

Purchase price ofpropcdy: $, ~-- _ _ 

C1m~ct Tmdc 

Was tl:ere personal propclty involved in the pu1chase price? 

Otlicr (explain) 

E,sl1mated value $_ 

2, Has the prnperly been offered for sale on tl,e open markc1? 
ycs/ao 

Asking pnte: $ ., __ Tenns of sale: 

The proµeity ~\·a~ indupr.ndcntJy appc:-tls~tl: Pnrposc c:,f apµrn1sal 

____________ Market vr, lu~cstimate: $ _________________ _ 

l\ p11«1l .1 .,,,s mntlu by w!,om• 

4 The apµlic:rnt 1s estimntc of rn(l1 k<.: t vu:,,c Clf the propc1 ly involv~J in this applii;nticm 1s S~T• 

'The cimmated t1wicuftural productive value nf Lhi!'o propur1y is exctissit•c b~?causo of the following c-0ndicirnl(S) :..,,,..,~--· .. 

-------------- .... ---····- - .. ~---··- ' .. ···- .... - -·. 
i\pplieant asks that ADJUSTVALUE TOO HIGH FOR THIS .BUILDING. ____ ..,,., ---~···~··· -~-~·-·~-----·--............. _,.... _ 

By fihng this npplicatinu. l conscnl to an rnspcctlon of th~ aho~~described pwpcr.:y tw an authorized usse~s1ncrit ornt~ial for tlrc purpose of m(~kin~ an 
ap~ aisal of tl:c propi:r1y. I understand lhc nffi\".rn l wil i giYc me n!a:mnablc nmillcalio11 of lhc inspection , See N D.C.C § 57 •23~05, I. 

r d~dar\! under ·he pc.na!t1e:s of NJ ) CC ~ 12 ' -11-0?. wl11cli rm.lv1d~s fo, a Class A m1~dc1HcAnQr fo1~11nkfn ,1 fa:l9e 'itflh:rnent 111 a,govcrr. mcnt!l:I 
1n utt0r lJ1at 1h1s apJ1l1c;1t1or. .s, !o lh.: be:;1 t {Jt ll'}' k:-mY-✓ ledgr i.md b1:l 1e"' £\ ll uc and c • •• liCKtkm 

__ ____iµ .~A lo r-_(S·rPblC/ 
S,giat.110 of Preparer (1f othc,· lhan appi,c,mt) Date Signawrc ol P1llic,1n1 · ' \J · Ill~ 

2<1775 
(2-l015) 



Consent No. 2ii 

11111111111 
CITY OF 

Board of City Commissioners 

Agenda Documentation 

MANDAN 
WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

November 5, 2019 
October 22, 2019 
Assessing Department 
Kimberly Markley 
Kimberly Markley, City Assessor 
Abatement application from Gordon & Ione 
Eckroth 

STATEMENT/PURPOSE: To consider reduction to the 2019 value of the property at 
802 Collins A venue. 

BACKGROUND/ ALTERNATIVES: 
This parcel is also known as parcel #65-3650000 with a legal description of Block B N.P. 
pt_ 

Reason for abatement: Owner requested a review of the 2019 assessed value. A physical 
inspection was conducted by office staff. The grade of the property was changed per the 
Vanguard manual. 

ATTACHMENTS: Application for Abatement 

ESTIMATED FISCAL IMPACT: All taxing entities= $643.13, City share= $151.76 

STAFF IMPACT: NIA 

LEGAL REVIEW: Reviewed by City Attorney Brown 

RECOMMENDATION: I recommend a motion to approve the abatement for Gordon & 
Ione Eckroth at 802 Collins A venue. 

SUGGESTED MOTION: A motion to approve the abatement as presented for 802 
Collins A venue. 



Application For Abatement Or Refund Of Taxes 
North Dakota Century Code§ 57-23-04 

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent. 

State of North Dakota Assess men I District CITY OF MANDAN 

countyof MORTON Property I.D. No. 65-3650000 

Name ECKROTH/GORDON & IONE Telephone No. 

Address 2118 MARIAN DR BISMARCK ND 58501 

Legal description of the property involved in this application: 

BLOCK B N.P. 1ST 

Total true and full value of the property described 
above for the year 2019 is: 

Total true and full value of the property described 
above for the year 2019 should be: 

Land $ 25,000 Land $ 25,000 

[mprovements $ 223,100 Improvements $ 174,600 

Total $ 248,100 Total $ 199,600 
( I) (2) 

The difference of$ 48,500.00 true and full value between (I) and (2) above is due to the following reason(s): 

D I 

0 2 

D 3, 

D 4 

D 5 

D 6 

D 7. 

D 8 

D 9 

D 10 

Agricultural property true and full value exceeds its agricultural value defined in ND CC § 57-02-27 2 

Residential or commercial property's true and full value exceeds the market value 

Error in property description, entering the description, or extending the tax 

Nonexisting improvement assessed 

Complainant or property is exempt from taxation Attach a copy of Application for Property Tax Exemption 

Duplicate assessment 

Property improvement was destroyed or damaged by lire, flood , tornado, or other natural disaster (see ND CC § 57-23-04(1 )(g)) 

Enor in noting payment of taxes, ta'<es erroneously paid 

Property qualifies for Homestead Credit (N.D.C.C § 57-02-08 I) or Disabled Veterans Credit (ND.CC. § 57-02-08 8) Attach a copy of 
the application 

Other (explain) 

The following facts relate to Jhe market value of the residential or commercial property described above For agricultural property, go directly to 
question #5 

Purchase price of property : $ ________ Date of purchase: 

Tenns: Cash ______ Contract _____ Trade _____ Other(explain) 

Was there personal property involved in the purchase price9 Estimated value:.$ _______________ _ 
yes/no 

2 Has the property been offered for sale on the open market? ___ _ 
yes/no 

lf yes, how long? _________________ _ 

Asking price:$ _________ Tenns of sale: 

3 The property was independently appraised: --~- Purpose of appraisal: 
yes/no 

______________________ Markel value estimate:$ _________________ _ 

Appraisal was made by whom? 

4 The applicant's estimate of market value of the property involved in this application is$ __________________ _ 

5, The estimated agricultural productive value of this property is excessive because of the following condition(s) : __________ _ 

Applicant asks that LOWER VALUE TOO HIGH FOR THIS BUILDING. 

By filing this applicati on, I consent to an in spection oftl1e above-described property by an authorized assessment official for the purpose of making an 
appraisal of the property I understand the oflicial will give me reasonable notification of the inspection . See N.D CC § 57-23-05 I 

I declare under the penalties of ND CC § 12 1-11-02, which provides for a Class A misdemeanor for making a false statement in a governmental 

matter, that this application is, to the best of my knowledge and belief, a trne ~ ------ / 

6 
~ / &~ ¢ I q 

Signatu,e of Preparer (if other than applicant) Date Signature of Applicant Date 

24775 
(2-2016) 



Consent No. 2iii 

Board of City Commissioners 

Agenda Documentation 

WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

November 5, 2019 
October 22, 2019 
Assessing Department 
Kimberly Markley 
Kimberly Markley, City Assessor 
Abatement application from Joel & Kristine 
Winckler 

STATEMENT/PURPOSE: To consider reduction of the 2019 value of the property at 
301 4th Avenue NW. 

BACKGROUND/ALTERNATIVES: 
This parcel is also known as parcel #65-2729000 with a legal description of E 85' of Lot 
6 Block 40 Mandan Proper (OT). 

Reason for abatement: Owner requested a review of the 2019 full & true value. Mr. 
Winckler purchased the property in August 2019. A physical inspection of the property 
was conducted. The property is currently unlivable. Owner is currently working on the 
many repairs that are needed before the property can be rented again. We recommend 
lowering the value until the repairs are completed. 

ATTACHMENTS: Application for Abatement 

ESTIMATED FISCAL IMPACT: All taxing entities= $293.59, City share= $69.28 

STAFF fMP ACT: NI A 

LEGAL REVIEW: Reviewed and approved by City Attorney Brown. 

RECOMMENDATION: I recommend a motion to approve the abatement for 2019 Full 
& True Value for Joel & Kristine Winckler at 301 4th Avenue NW. 

SUGGESTED MOTION: A motion to approve the abatement as presented for Joel & 
Kristine Winckler at 301 4th Avenue NW. 



Application For Abatement Or Refund Of Taxes 
North Dakota Century Code§ 57-23-04 

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinquent. 

State of North Dakota Assessment District _ C_I_T_Y_ O_ F_M_A_N_D_A_N _______ _ 

county of MORTON Property 1.0. No. 65-2729000 

Name WINCKLER/JOEL & KRJSTINE Telephone No. 

Address 200 2ND ST NW MANDAN ND 58554 

Legal description of the property involved in this application: 

E 85' LOT 6 BLOCK 40 MANDAN PROPER (OT) 

Total true and foll value of the property described 
above for the year 2019 is: 

Total true and full value of the property described 
aboveforthcyear 2019 should be: 

Land $ _ l 2_,_50_0 ___ _ Land $_1_2_,5_0_0 ___ _ 

Improvements $_5_5_,7_0_0 ____ _ Improvements $ _3_1_,_l o_o ____ _ 
Total $ _6_8_._2_00 ____ _ Total $ _4_3_.6_0_0 ___ _ 

(I) (2) 

The difference of$ 24,600.00 true and full value between (I) and (2) above is due to the following reason(s): 

• 
l2l 2 

• 3 

• 4 

• 5 

• 6. 

• 7 

• 8 

Agricultural property true and full value exceeds its agricultural value delined in N.D c ,c_ § 57-02-27_2 

Residential or commercial property 's !rue and full value exceeds the market value 

Error in property description, entering the description, or extending the tax 

Nonexisting improvement assessed 

Complainant or property is exempt from taxation Attach a copy of Application for Property Tax Exemption . 

Duplicate assessment 

Property improvement was destroyed or damaged by lire, llood, tornado, or other natural disaster (see N.D.CC. § 57-23-04(1)(g)) 

Error in noting payment of taxes, taxes erroneously paid 

• 9, Property qualifies for Homestead Credit (N.D.CC. § 57-02-08 t) or Disabled Veterans Credit (N.D.C.C. § 57-02-08_8). Attach a copy of 
the application 

• 10 Other (explain) 

The following facts relate to the market value of the residential or commercial property described above. For agricultural property, go directly to 
question #5 . 

Purchase price of property: S _ _______ Date of purchase: 

Terms: Cash ______ Contract _____ Trade _____ Other (explain) 

Was there personal property involved in the purchase price' _____ Estimated value: $ _______________ _ 
yes/no 

2 Has the property been offered for sale on the open market' _ __ _ If yes, how long0 ________________ _ 

yes/no 

Asking price: $ _________ Tenns of sale: 

3, The property was independently appraised: _____ Pu,,,ose of appraisal: 
yes/no 

______________________ Market value estimate· $ _________________ _ 

Appraisal was made by whom? 

4. The applicant's estimate of market value of the property involved in this application is$ __________________ _ 

5_ The estimated agricultural productive value of this property is excessive because of the following condition(s): __________ _ 

Applicant asks that ADJUST VALUE. SALES PRJCE WAS LOWER THAN ASSESSED VALUE. 

By filing this application, I consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an 
appraisal of the property I understand the oflicial will give me reasonable notilication of the inspection , See ND CC.§ 57-23-05 I 

Signatu, e of Preparer (if other than applicant) 

24775 
(2-2016) 

Date 

Q. -~-/4 
Date / 



Consent No. 2iv 

1111111111 
CITY OF 

Board of City Commissioners 

Agenda Documentation 

MANDAN 
WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

November 5, 2019 
October 24, 2019 
Assessing Department 
Kimberly Markley 
Kimberly Markley, City Assessor 
Abatement application from Wilhelm & Leona 
Koch 

STATEMENT/PURPOSE: To consider reduction to the 2019 value of the property at 
1008 21 st Street SE 

BACKGROUND/ALTERNATIVES: This parcel is also known as parcel #65-4215160 
with a legal description of Lot 16 Block 1 Plainview Heights 3rd . 

Reason for abatement: Owner requested a review of the 2019 assessed value. A physical 
inspection was conducted by office staff. It was discovered that information from another 
parcel was applied to this parcel. Corrections were made to the grade. The value of the 
deck, patio, bathroom and fireplace were removed. 

ATTACHMENTS: Application for Abatement 

ESTIMATED FISCAL IMPACT: All taxing entities= $147.99, City share= $34.92 

STAFF IMPACT: NIA 

LEGAL REVIEW: Reviewed by City Attorney Brown 

RECOMMENDATION: I recommend a motion to approve the abatement for Wilhelm 
and Leona Koch at 1008 21 st Street SE. 

SUGGESTED MOTION: A motion to approve the abatement as presented for Wilhelm 
and Leona Koch at 1008 21 st Street SE. 



Application For Abatement Or Refund Of Taxes 
No rth Dakota Century Code§ 57-23-04 

File with the County Audito r on or before Novembe r 1 of the year fo llowing the year in w hich the tax become s delinquent. 

State of North Dakota Assessment District CITY OF MANDAN 

county of MORTON Property I.D. No. 65-4215160 

Name KOCH/WILHELM & LEONA Telephone No. 

Address 1008 21ST ST SE MANDAN ND 58554 

Legal description of the property involved in this application : 

LOT 16 BLOCK 1 PLAINVIEW HEIGHTS 3RD 

Total true and full value of the property described 
above for the year 20 I 9 is: 

Total true and full valu e of th e property described 
above for the year 2019 should be: 

Land $ 

Improvements $ 

Total $ 

35,000 

202,700 

237.700 
(t) 

Land $_3_5-'-,0_0_0 ___ _ 

Improvements $ _1_9_0_.c.,3_0_0 ____ _ 

Total $_2_2_5_,3_0_0 ___ _ 
(2) 

The difference of $ 12,400.00 true and full value between (I) a nd (2) above is due lo the foll owing reason(s): 

0 
0 2 

0 3 

0 4 

0 5. 

0 6. 

0 7. 

0 8 

Agricultural property trne and full value exceeds its agricultural value defined in N.D C.C. § 57-02-27 2 

Residential or commercial property 's true and full value exceeds the market value 

Error in property description, entering the description, or extending the tax 

Nonexisting improvement assessed 

Complainant or property is exempt from taxation. Attach a copy of Application for Property Tax Exemption , 

Duplicate assessment 

Property improvement was destroyed or damaged by Hre, tlood, tornado, or other natural disaster (see N.D CC § 57-23-04(1)(g)) 

Error in noting payment of taxes, taxes erroneously paid 

0 9 Property qualiOes for Homestead Credit (N.D CC. § 57-02-08 I) or Disabled Veterans Credit (N ,D.C ,C § 57-02-08 8). Attach a copy of 
the application 

0 10 Other (explain) 

The following facts relate to the market value of the residential or commercial property described above For agricultural property, go directly to 
question #5 

Purchase price of property : $ ________ Date of purchase : 

Terms: Cash ______ Contract _____ Trade _____ Other (explain) 

Was there personal property involved in the purchase price? _ ____ Estimated value:$. _______________ _ 
yes/no 

2 . Has the property been offered for sale on the open market? ___ _ If yes, how Ion go _________________ _ 
yes/no 

Asking price:$ _________ Tenns of sale: 

3 The property was independently appraised:--~~ Purpose of appraisal ­
yeslno 

______________________ Market value estimate:$ _________________ _ 

Appraisal was made by whom' ------------------------------ --------

4. The applicant's estimate of market value of the property involved in this application is$ __________________ _ 

5. The estimated agricultural productive value of this property is excessive because of the following condition(s): __________ _ 

Applicant asks that CORRECT INFORMATION AND VALUE OF THE PROPERTY_ 

By filing this application , I consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an 
appraisal of the property. I understand the of!icial will give me reasonable noti Ii cation of the inspection . See N.D C.C 9 57-23-05 I 

I declare under the penalties of ND CC. § 121-11-02, which provides for a Class A misdemeanor for making a false statement in a governmental 
matter, that this application is, to the best of my knowledge and belief, a true and correct application . 

Signature of Preparer (if other than applicant) 

24775 
(2-2016) 

_ t,' ~ /4tm 
Date Signature of Applicant 

~l&d-/; 
Date 



Consent No. 2v 

Board of City Commissioners 

Agenda Documentation 

WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

November 5, 2019 
October 22, 2019 
Assessing Department 
Kimberly Markley 
Kimberly Markley, City Assessor 
Abatement application from Deborah Kates 

STATEMENT/PURPOSE: To consider reduction to the 2019 value of the property at 
310 2nd Street NE 

BACKGROUND/ALTERNATIVES: 
This parcel is also known as parcel #65-2634000 with a legal description of E 70' Lot 
6 Block 33 Mandan Proper OT 

Reason for abatement: Owner requested a review of the 2019 assessed value. Ms. 
Kates purchased the property in October 2019. A physical inspection was conducted by 
office staff. The interior of the house is in poor condition. Deck was removed. The 
garage roof needs to be replaced. 

ATTACHMENTS: Application for Abatement 

ESTIMATED FISCAL IMPACT: All taxing entities= $472.60, City share= $111.52 

STAFF IMPACT: NIA 

LEGAL REVIEW: Reviewed by City Attorney Brown 

RECOMMENDATION: I recommend a motion to approve the abatement for Deborah 
Kates at 310 2nd Street NE. 

SUGGESTED MOTION: A motion to approve the abatement as presented for Deborah 
Kates at 310 2nd Street NE. 



Application For Abatement Or Refund Of Taxea 
Nurttl Oel<Ola Centu,y Code i 57-~ 

1. , · 
l 

1·: 

OCT 16 2019 

File wilt! Ille County Auditor on or be/ore N011embe< I of the vew fol<>Wlng the year in which the la)( becomee <lo " · I BY; _ _ ___ _ 
State or .'ior1~ O.kol• 

co-• i,,ar MORTON 

AIM••••I Diltrict CITY OF MANDAN 

65-2634000 

N•- KA TES/DEBORA I I 

Addrao 30S 2ND AVENUE NE MANDAN ND 58554 

1.q• I decriplion of Ille ptupttt) •"ol>cd la .... appllc,oliH: · 

E 7rY LOT 6 BLOCK 33 MANDAN PROPER OT 

Total 1ne Md fllll uhle of ltlt pn,pcrty •-­
obo" fvr ti-. J•• 2019 la: 

Total ,,_e llffll full "• -t et•• pn,pnty "-ribed 
abow rorthe ,..,., 2019 •••Id br. 

, .,.1 12.000 i....i s 12.000 

lmprovem<nts S 90,800 I mp<ove,ua,u S S l .200 

r.-.,1 102.800 rotal 63.200 
(IJ 

ThcdlffeNflc .. rs 39,600.00 ---- ....... , ... , ..... MnOOH (I) aad (2) lboff i, d .. lo th (•llowf• 1 IWIIIOll(lj: 

U l\ijr;cuhural PfOl)Cf1y truo and full valueoc,,cdo •h ._,,,uU1J<1I val~ deli11ed ;n ND CC ~ ~1,!12,l? 1 

.A Rc11d<ntial or c"'nmcmaJ ,.-OjlOfly ·., ,rue ..nd full value .. ccedo !he on•kct value 

U .1 •'"°' ,n pJopcr1y dcscriphon. entenns 1hc de1ml)4•"'1. o, exlenJin8 lh< , .. 
U Noric,c.i&tmg impro-.,ement ~ 
U Compl1man1 or propcny u c:xcmpl from 1au1,on Allxh • copy of Appliealion fo, Pr~y T .. F.,ernp1,on 

U 6 Duplicate -..,,,.,... 

U ~"'l'fflY 1mpJo•emcn1 wu dalroyod or dam11gcd by liro. Uoud. romtdo, or Olhcr nmurai di!Wlc, (see ND CC t j7.21--04( i)(g)) 

U 8 l·rmr on noimg poy,...,I ofta:<os 11..e, em,ncuusly p,wd 
U 9 Propmy qualilic, fo< llomenc..t Cr<dil(N DC ( t 57-02-08 Ii odJ,>ahlat Vctcnn< Crain (ND CC i 17--02-0ll 8) AU•du aipy of 

the .applicar,oo 
U to O!h« (Ci<pbm) 

The follow,ng fact• n:l•c 10 lhc m1rlt<1 value of lhc rep<l,n1,al Of "'1ffl1Rctcill prope,ly detcribed •hove For SICJ'l<ullurol propc,ty, So ditcctiy 10 
'l'-1""1ion #S ..,, 

I Pllll:h .. cpncoofpropmy: s 4-'1..-s-oo- lhlcofpurch- oc..tu':l-t.,. 4.- ';)Qll 

f<rma: C.uh -f.. Contnocl ft ode Othc,- (c.pla,n) 

w .. lhcre pcnoo•i properly on,-ol~ in ihe purchuc pricc'. ~) Esllmotcd >alllC : 
J.,'no 

II Y""· how Ions'' l..r.J'.-~1.1..f .(. 

t.4~ c'\. c__\.._..ss,-; 
1 The ~,ope,ty WU ,n~lly 1w,1.-d: t.J I.:) "'"'""'' or '('llraisal 

ye..lno 

Mari.cl vahH: c-!il1malc 1, 

,\ppraiMI w11,.., 111.Je by w.,o,rn? 

·1 1 he Jpf)llc2111'1 l!'!ril'i111.\lt of m,,rlC"cl ¥.alLIC (I( lhc pm,pc·r1y ,n,..ol\ ed in llus :appflejllOn '" S ~D l OL>-,l 
.5 The ~-s11m1tcJ al(flt.~l~l prod11di'l'c value of th15 propc11y 1~ ~.:c1&ivc IJ«.a,i.sc: c,f thc follow,ntJ_ c-ondiflQn('li) 

"''pl,cant ,...,, th•r VALUE BE REDUCEO DUE TO RECENT SALE PRICE LOWER THAN ASSESSMENT • 

R)' Mrnij 1h1J c1J>P1ca1ion, 1 cvn'K.'tl to tn 11i,1"1K11on of1he abo~Knbctl property t,y an 1u11lonr.cd a~1cn1 offic:1al for lhe pin~ tlr mak,nl( .,n 
;ipJ)4 a•~I oi' 1tic- pn,p.'1"1y f 1uw.kr.;l1t.111J HM: of11c1al will K'"'c me tcasonihlc nn11ficaJ1nn of !he 1n)l1tttion 'iec NO l' C ~ ~1 ~).4Jt. I 

l4111 
(2•1011J 



Consent No. 2vi 

Board of City Commissioners 

Agenda Documentation 

WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

November 5, 2019 
October 22, 2019 
Assessing Department 
Kimberly Markley 
Kimberly Markley, City Assessor 
Abatement application from Tom S & Cherie L 
Freidt 

STATEMENT/PURPOSE: To consider reduction to the 2019 value of the property at 
1372 14th Street SE 

BACKGROUND/ ALTERNATIVES: 
This parcel is also known as parcel #65-4283300 with a legal description of Lot 2 
Block 1 Rippels 5th Addition Replat of Lot 2 Block 1 

Reason for abatement: Mr. Freidt requested a review of Lots 1, 2 & 3 Block 1 Rippels 
5th Addition Replat of Lot 2 Block 1.The plat was filed in 2018. The building and lot 
values were not assessed to the correct parcels for 2019. The twin home should have 
been split between lots 1 & 2. There are storage units on lot 3. 
Lot 1 was only assessed for land. I have submitted information to Morton County to 
add the correct building and lot value to this parcel through the omitted property 
process. This side of the twin homes was only partial complete for 2019. 
Lot 2 was assessed for all of the twin home. This abatement will correct the 2019 
value. 
Lot 3 land value was not correct. I have submitted information to Morton County to 
add the correct lot value to this parcel through the omitted property process. 

ATTACHMENTS: Application for Abatement & North Dakota Century Code 57-14 

ESTIMATED FISCAL IMP A T: All taxing entities = $3310.62, City share= $781.19 

STAFF IMPACT: NIA 

LEGAL REVIEW: Reviewed by City Attorney Brown 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: November 5, 2019 
Subject: Abatement application for Tom S & Cherie L Freidt 
Pa e2of2 

RECOMMENDATION: I recommend a motion to approve the abatement for Tom S & 
Cherie L Freidt at 1372 14th Street SE. 

SUGGESTED MOTION: A motion to approve the abatement as presented for Tom S & 
Cherie L Freidt at 1372 14th Street SE 



Application For Abatement Or Refund Of Taxes 
.,,, ...... ........ . 

North Dakota Century Code§ 57-23-04 

File with the County Auditor on or before November 1 of the year following the year in which the tax become ueQ.C T 2 1 2019 

State of North Dakota 

County of Morton 

Assessment District 

Property l.D. No. 

Telephone No. Name Tcro s °+ G-..e.,.,...}e. l_ ~~ tQ~+~­
Address .\'6J;). \L\~ §tj- S ~ ~Y\ (\ D 5.-t s.~ _, ______ _ 
Legal description of the property involved in this application: 

Total true and run value of the property described 
above for the year ao L., is: 

Total true and rull vnlu• orthe pro perty described 
above for the year ~019 5hould be: 

Land $ 5'1.rm 
Improvements $ t,O 5 I '(00 

Land $ ___"&0;;\.,_fi,....,.O.__ __ 

Improvements • $ 'a} SQ9 00 
Total $ 51,,a_ ~~~~_.,,_-=----- Total $ ~SL\C::O 

.(2) (I) 

The difference of$ ;l:17 .,4,C() true and full value between (I) and (2) above is due to the following reason(s): 

0 
8 
0 
0 
0 
0 

2. 

3. 

4. 

5 

6. 

Agricultural property true and full value exceeds its agricultural value defined in N.D_C.C. § 57-02-27 2 

Residential or commercial property's true and full value exceeds the market value 

Error in property description, entering the description, or extending the tax 

Nonexisting improvement assessed 

Complainant or property is exempt from taxation. Attach a copy of Application for Property Tax Exemption. 

Duplicate assessment 

0 
0 

7 

8. 
Property improvement was destroyed or damaged by fire. flood, tornado. or other natural disaster (see N.D,C.C. ~ 57-23-04(1)(g)) 

Error in noting payment of taxes. taxes erroneously paid 

0 9. Property qualifies for Homestead Credit (N .D.C.C. § 57-02-08. 1) or Disabled Veterans Credit (N.D.C.C. § S7-02-08 .8). Attach a copy of 
the application. 

0 10. Other (explain) 

The following facts relate to the market value of the residential or commercial property described above. For agricultural property, go directly to 
question /IS. 

L Purchase price of property: ~--------- Date of purchase: 

Terrns: Cash ___ _ _ _ Contract ___ ___ Trade _ _ ____ Other (explain) 

Was there personal property involved in the purchase price? _____ _ Estimated value:$ ______________ __ _ 
yes/no 

2. Has the property been offered for sale on the open marke t0 - - ~-­

yes/no 
If yes. how long0 _________________ _ 

Asking price: S ____ _____ Terms of sale· 

3. The property was independently appraised: --~-- Purpose of appraisal: 
yes/no 

Market value estimate: $ __________________ _ 

Appraisal was made by whom? 

4. The applicant's estimate of market value of the property involved in this application is.$, ___________________ _ 

5. The estimated agricultural productive value of this property is excessive because of the following condition(s): _ _________ _ 

Applicantasksthat ~~ ~12,., '{"ti.>Utc::.u.,t.Ol _Q_~ 

By filing this application, I consent to an inspection of the above-described property by afl authorized assessment official for the purpose of making an 
appraisal of the property. I understand the official will give me reasonable notification of the inspection. See N.D.C,C . & 57-23 -05. l 

I declare under the penalties of N.D.C.C. ~ 12.1-11-02. which provides for a Class A misdemeanor for mnkin a false statement in a governmental k .':"'"::'"' """ ofm, '"°''°'" '"' •ehef, •,rue'"' co=~ ~ -

t Q <cp11~ r f1f,ither than apphcant) Date .,JJgna lul\: of Applie1111 t 

24775 
(2-2016) 

/_12-2_//<'f 
Date 



CHAPTER 57-14 
CORRECTION OF ASSESSMENTS OF PROPERTY 

57-14-01. Duty of county auditor upon discovery of clerical error, omission, or false 
statement in assessment 

Whenever the county auditor discovers that. 
1. Taxable real property has been omitted in whale or in part in the assessment of any 

year or years; 
2. Any building or structure has been listed and assessed against a lot or tract of land 

other than the true site or actual location of such building; 
3. The assessor has not returned the full amount of all property required to be l~ted in 

the district or has omitted property subject to taxation; or 
4. The assessor has made a clerical error in valuing real property, provided the assessor 

furnishes the county auditor with a written statement describing the nature of the error, 
which statement the county auditor shall keep on file, 

the county auditor shall proceed to correct the assessment books and tax lists in accordance 
with the facts in the case and shall correct such error or om~ion in assessment, and shall add 
such omitted property and assess it at its true and full value, and if a building or other structure, 
assessed as real estate in the assessment thereof, is described as though situated upon a lot or 
tract of land other than that upon which it in fact is situated, the county auditor shall correct the 
description and add the assessment thereof to the assessment of the lot upon which it actually 
is located, if the rights of a purchaser for value Without actual or constructive notice of such error 
or omission are not prejudiced by such correction, addition, or assessment. 

57-14-02. Notice to be given. 
The county auditor shall give notice by mail to the person who owns or is in possession of 

any omitted property, or to that person's agent, of the county auditor's action in adding property 
upon the assessment books and shall describe the property and notify such person to appear 
before the county auditor at the county auditor's office at a specified time Within fifteen days 
after the date of mailing such notice, to show cause, if any, why such property should not be 
added to the assessment rolls or such other correction made. 



SMALL BUSINESS 
SATURDAY 

PROCLAMATION 

Whereas, the government of the City of Mandan, North Dakota celebrates our local small businesses and the 
contributions they make to our local economy and community; and 

Whereas, small businesses employ 47.3 percent of the employees in the private sector in the United 
States; and 

Whereas, 94% of consumers in the United States value the contributions small businesses make in their 
community; and 

Whereas, 96% of consumers who plan to shop on Small Business Saturday® said the day inspires them 
to go to small, independently-owned retailers or restaurants that they have not been to before, or would 
not have otherwise tried; and 

Whereas, 92% of companies planning promotions on Small Business Saturday said the day helps their 
business stand out during the busy holiday shopping season; and 

Whereas, 59% of small business owners said Small Business Saturday contributes significantly to their 
holiday sales each year; and 

Whereas, Mandan, North Dakota supports our local businesses that create jobs, boost our local economy 
and preserve our communities; and 

Whereas, advocacy groups, as well as public and private organizations, across the country have endorsed 
the Saturday after Thanksgiving as Small Business Saturday. 

Now, Therefore, I, Tim Helbling, Mayor of Mandan, North Dakota do hereby proclaim, November 30, 
2019, as: 

SMALL BUSINESS SATURDAY 

And urge the residents of our community, and communities across the country, to support small businesses and 
merchants on Small Business Saturday and throughout the year. 

______________________________ 

Tim Helbling 
Mayor of Mandan 

Consent No. 3 '1--1 



Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  To consider providing a letter of support to the N.D. Opportunity 
Fund (NDOF) loan committee for a loan to finance a building remodel and equipment purchases 
by River Partners, Inc. 

BACKGROUND/ALTERNATIVES: Mandan is part of a consortium of 38 North Dakota 
municipalities that received funding from the U.S. Treasury Department for a loan participation 
program marketed as the N.D. Opportunity Fund (NDOF). The NDOF loan committee will 
consider applications for repayable loans for the required community share of an interest 
buydown. The interest buydowns are made available through the Bank of North Dakota (BND) 
PACE and Flex PACE programs. The loan committee needs to receive documentation of 
community support for use of an interest buydown to assist the particular business or project. A 
letter from a city commission confirms that a business project provides community benefit and 
has the support of the governing entity. 

River Partners, Inc., is planning to remodel a building at 2501 Pirates Loop SE (most recently 
known as Rock Point) and update equipment for the purpose of operating a full-service 
restaurant for all ages. There are four partners in the business: Michelle Kaufman, Steve 
Kaufman, Elizabeth Sanda and Stephen Vetter.  

The project will allow for a higher and better use of the property that is more amenable to the 
surrounding residential neighborhoods and that better capitalizes on its riverfront location. Total 
project costs are estimated at approximately a half million dollars. The partners are seeking to 
reduce the interest rate on a $265,767 loan toward the project. Based on a BND buydown 
schedule, the required 35 percent community match is $10,401.20. They plan to seek this amount 
as a repayable loan from the NDOF. 

MEETING DATE: Nov. 5, 2019 
PREPARATION DATE: Oct. 31, 2019 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber 
PRESENTER: Ellen Huber, Business Development & 

Communications Department 
SUBJECT: Request for Flex PACE letter of support by River 

Partners, Inc. 

Consent No. 4 

WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: Nov. 5, 2019 
Subject: Consider providing a Flex PACE letter of Support for River Partners, Inc. 
Page 2 of 5 
 
ATTACHMENTS:  1) River Partners Flex PACE request 2) Conditional lender letter of approval 
3) Buydown schedule 4) Proposed letter of support.  
 
FISCAL IMPACT:  n/a 
 
STAFF IMPACT:  Minimal 
 
LEGAL REVIEW:  Attorney Brown has reviewed all information. 
 
RECOMMENDATION:  I recommend the City Commission provide a letter of support for an 
interest buydown to River Partners, Inc. to accommodate a building remodel and equipment 
purchases for operation of a full-service restaurant. 
 
SUGGESTED MOTION: I move to approve providing a letter of support for an interest 
buydown to River Partners, Inc. to accommodate a building remodel and equipment purchases 
for operation of a full-service restaurant. 
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RIVER PARTNERS, INC. 

(701) 516-3398 

October 23, 2019 

Mandan City Comm1ss1on 
205 Second Avenue NW 
Mandan, ND 58554 

Dear Mandan City Commission: 

River Partners . Inc. is looking to open a family friendly restaurant located at 2501 Pirates Loop SE, 

Mandan, ND 58554. The incorporation is founded by four partners . whom will be involved in the 

renovation and day-to-day operations once open. The establishment will be a full-service restaurant 

and bar for all ages, with the anticipation of in-house events to help create a fun option for the Mandan 

community . 

The intended costs for the project is $502.950.00. This cost covers the remodel of the interior/exterior 

of the building. Exterior revisions include patching siding . soffit & facia . replacement of fence , retaining 

wall . and patio . Interior revisions include the expansion of kitchen, layout of bar, and separation of 

dining and cocktail sections. In addition. this loan will be used to purchase updated equipment for the 

kitchen, including all serving supplies, as well as all dining & dining room necessit ies . 

The total investment for the proposed project is capped at $502,950.00. The establishment will create 

an estimated 30-35 Jobs. The restaurant will currently be the only family-oriented restaurant on the 

river in Mandan. ND. Being structured accordingly gives the surrounding developments. housing. and 

community a welcoming and child friendly option in their backyard. 

Sincerely , 

River Partners, Inc. 
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10/25/19 

River Partners, INC 

Attn : Michelle Kaufman 

2500 Pirates Loop Se 
Mandan, ND 58554 

~ f~ATIONAL 
~ !BANK&. TRUST 

t.fM!'.bor FD!C 

lwefint 

Re: leasehold Improvements and Inventory/Equipment: 2500 Pirates loop, Mandan, AKA "The Paddle Trap" 

To whom it may concern: 

First International Bank and Trust has entered Into discussions with River Partners, INC regarding the leasehold 

improvements and Inventory/Equipment financing for their project located at 2500 Pirates Loop SE, Mandan, ND soon to be 
renamed "The Paddle Trap". The current request for the permanent financing of the leasehold Improvements and 

Inventory/Equipment purchases would fit within the typical criteria of what we would consider a desirable loan here at the 

bank based on the information provided. The following terms have been provided as a guideline to what we might be able 
to offer. 

leasehold Improvements/Permanent Flnantlng: 

Loan Amount: 

Interest Rate: 

Term and payment: 

Collateral: 

Fees: 

$265,767 

Fixed Rate of6% 

60 months, Interest only payments for 6 months during construction, P&I payments thereafter. 

2nd Mortgage on two residential properties and all business assets. 

Loan origination fee of I% plus all hard costs associated with financing. 

Operating Line of Credit: 

Loan Amount: 

Interest Rate: 

Term and payment: 

Collateral: 

Fees: 

$100,000 

Variable rate based on Wall Street Prime Rate plus 1.5% 

12 months revolving line of credit, Interest only payments 

2nd Mortgage on two residential properties and all business assets 

$150 document fee plus all hard costs associated with financing. 

Nothing contained herein shall be construed to include the Bank as principal, partner, shareholder, agent, joint venturer or 
employee of the Borrower in this project. Borrower acknowledges that no fiduciary relationship exists or has been 
established between Bank and Borrower. The above mentioned discussion is subject to a complete due diligence by First 
International Bank & Trust, execution of satisfactory loan documentation, and other loan closing requirements. The 
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iilmwRNATIONAL ~ l JsANK8. TRUST 
l,!<r.-botl'DIC 

lwefint 
conditions above would be contingent on establishing a deposit relationship to manage the operating account and 
maintenance reserves associated with this project, as well as obtaining approval of the Bank of ND participation program 
and Lewis and Clarks approval of the additional amount requested of $137,183. 

If you should have any questions or concerns, please feel free to contact me at 701-751-8528. 

Sincerely, 

al Bank and Trust 
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Exhibit A: River Partners Inc. 
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Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE: Consider the amendments to the existing agreement with AE2S 
for the Water & Sewer System Assistance to extend the agreement to December of 2022. 

BACKGROUND/ALTERNATIVES: The original agreements executed in 2012 included 
a $25,000 annual budget and were for three (3) years, each with options to extend for an 
additional three (3) years.  AE2S has successfully provided planning, modeling, funding 
and preliminary engineering services over the past several years enabling city staff to 
make educated decisions concerning future growth and technical issues within the city. 
In April of 2015 the Water and Sewer Assistance agreement was amended to expire after 
3 years or December 31, 2017 to coincide with normal year end funding and budgets This 
agreement was extended in November of 2018 for a one year period. We propose to 
extend this agreement once again; therefore, these amendments would extend the 
agreement for an additional 3 years or until December 31 2022. 

ATTACHMENTS: Contract amendments from AE2S 

FISCAL IMPACT: Water Assistance for $25,000 annually and Sewer Assistance for 
$25,000 annually both of which are budgeted items in the 2020 approved budget 

STAFF IMPACT: N/A 

LEGAL REVIEW: Attorney Brown has reviewed documentation    

RECOMMENDATION: I recommend approval of Amendment No. 4 to the Agreement 
for professional services for the Water & Sewer Assistance with AE2S as proposed 

MEETING DATE: November 5th, 2019 
PREPARATION DATE: October 28, 2019 
SUBMITTING DEPARTMENT: Public Works – Utility 
DEPARTMENT DIRECTOR: Mitch Bitz 
PRESENTER: Mitch Bitz, Director of Public Works 
SUBJECT: Consider approving amendments to the 

Engineering Service agreements with AE2S for 
Water & Sewer System Assistance   

Consent No. 5 

WHERE THE WEST BEGINS 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: November 5th 2019 
Subject: Consider approving amendments to the Engineering Service agreements with 
AE2S for Water & Sewer System Assistance    
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SUGGESTED MOTION: Move to approve Amendment No. 4 to the Agreement for 
professional services for the Water & Sewer Assistance with AE2S as proposed. 
 



AMENDMENT NO. 4 
TO 

AGREEMENT BETWEEN OWNER AND 
ENGINEER FOR PROFESSIONAL SERVICES 

DATED 
January 1, 2020 

This Amendment No. 4 is effective as of January I, 2020 ("Effective Date") between City of Mandan. 205 2nd 

Avenue NW. Mandan. ND 58554-3125 ("OWNER") and Advanced Engineering and Environmental Services. Inc .• 

1815 Schafer Street. Suite 301, Bismarck. ND 58501 ("ENGINEER"). 

This amendment amends the Agreement between Owner and Engineer for Professional Services Agreement dated 
April 17, 2012 for: 

Mandan Water Distribution System Assistance (Project). 

All provisions not amended remain in full effect. 

OWNER and ENGINEER, in consideration of their mutual covenants as set forth herein, agree to amend the following 
portions of the Agreement: 

1. Exhibit SR-A: Paragraph A.3.01 Times for Rendering Services 

A. The term of this Agreement shall be extended through December 31, 2022, with an option for the City to 
extend the agreement an additional three years at their discretion. 

Page 1 of2 
Amendment #4, Mandan Water Distribution System Assistance 



IN WITNESS WHEREOF, the parties hereto have executed this Amendment, the Effective Date of which is 
indicated on page 1. 

OWNER: 

By: Mayor Tim Helbling 

Title: President of Board of City Commissioners 

Date Signed: _____________ _ 

ATTEST:. ___ __________ _ 

Name: Jim Neubauer 

Title: City Administrator 

Address for giving notices: 

City of Mandan 

205 2nd Avenue NW 

Mandan ND 58544-3125 

Designated Representative (paragraph 6.02.A): 

Mitch Bitz 

Title: Public Works Director 

Phone Number: (701) 667-3240 

E-Mail Address: mbitz@cityofmandan.com 

ENGINEER 9 ""'--
By: Jasper Klein. PE 

Title: Operations Manager 

Date Signed: ---"'I 0"'"/2=5=-/=l 9'----------

Name: Laith Hintz PE 

Title: Project Manager 

Address for giving notices: 

Advanced Engineering and Environmental Services. Inc. 

1815 Schafer Street. Suite 301 

Bismarck, ND 58501 

Designated Representative (paragraph 6.02.A): 

Jasper Klein. PE 

Title: Operations Manager 

Phone Number: (701) 221-0530 

E-Mail Address: Jasper.Klein@ae2s.com 
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AMENDMENT NO. 4 
TO 

AGREEMENT BETWEEN OWNER AND 
ENGINEER FOR PROFESSIONAL SERVICES 

DATED 
January 1, 2020 

This Amendment No. 4 is effective as of January I, 2020 ("Effective Date") between City of Mandan, 205 2•• 

Avenue NW, Mandan, ND 58554-3125 ("OWNER") and Advanced Engineering and Environmental Services, Inc., 

1815 Schafer Street, Suite 301, Bismarck, ND 58501 ("ENGINEER"). 

The document amends the Agreement between Owner and Engineer for Professional Services Agreement dated 

June 5, 2012 for: 

Mandan Sanitary Sewer Collection System Assistance (Project). 

All provisions not amended remain in full effect. 

OWNER and ENGINEER, in consideration of their mutual covenants as set forth herein, agree to amend the following 
portions of the Agreement: 

1. Exhibit SR-A: Paragraph A,3,01 Times for Rendering Services 

A. The term of this agreement shall be extended through December 31. 2022, with an option for the City to 
extend the agreement an additional three years at their discretion. 
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B. IN WI1NESS WHEREOF, the parties hereto have executed this Amendment, the Effective Date of which is 
indicated on page 1 . 

OWNER: 

By: Mayor Tim Helbling 

Title: President of Board of City Commissioners 

Date Signed: _____________ _ 

ATTEST: ____________ _ 

Name: Jim Neubauer 

Title: City Administrator 

Address for giving notices: 

City of Mandan 

205 2nd Avenue NW 

Mandan.ND 58544-3125 

Designated Representative (paragraph 6.02.A): 

Mitch Bitz 

Title: Public Works Director 

Phone Number: (701) 667-3240 

E-Mail Address: Mbitz@cityofinandan.com 

By: Jasper Klein. PE 

Title: Operations Manager 

Date Signed: _ ____.l.,,,0/c.=2::e5/'""2""0....,19<----------

ATTEST =:; ~ 
Name: LaithHitzPE 

Title: Project Manager 

Address for giving notices: 

Advanced Engineering and Environmental Services. Inc. 

1815 Schafer Street. Suite 301 

Bismarck ND 58501 

Designated Representative (paragraph 6.02.A): 

Jasper Klein. PE 

Title: Operations Manager 

Phone Number: (701) 221-0530 

E-Mail Address: Jasper.K1ein@ae2s.com 
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Board of City Commissioners 

Agenda Documentation 

STATEMENT/PURPOSE:  To request to advertise for bids for Phase II of the project.   

BACKGROUND/ALTERNATIVES: In coordination with City staff as well as refinery 
staff in the form of regular meetings over the last half of year, AE2S has completed the 
final design of the Raw Water Intake, Phase II. Phase II includes the transmission pipe 
from the new intake site to the Water Treatment Facility as well as the Marathon 
Refinery.  

The bid opening for Phase I was held on October 28th. Phase I was for the Raw Water 
Intake pump house facility as well as work related to that site and the Water Treatment 
Facility site. That bid came in much higher than expected. Staff is discussing with our 
consultant, AE2S, Marathon Refinery, The State Water Commission and the contractor 
who submitted the low bid to understand why it came in so high and what the best next 
step is before bringing the results to commission with a recommendation. By going 
forward with this bid, we can see the real cost of the Phase II part of the project while 
concurrently discussing the high Phase I bid and therefore gain full understanding of the 
entire project to help make decisions on it.   

ATTACHMENTS: 
1) Advertisement for Bids

FISCAL IMPACT:  The State Water Commission has committed about $12.6M towards 
this project based on 60% of estimated costs. However, Phase I was already well over 
estimate. The fiscal impact to going forward with this request, the Phase II bid opening, is 
minimal since the plans are already complete.  

STAFF IMPACT:  Minimal 

MEETING DATE: November 5, 2019 
PREPARATION DATE: October 31, 2019 
SUBMITTING DEPARTMENT: Planning and Engineering 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning and Engineering Director 
SUBJECT: Raw Water Intake, Phase II Ad for Bids 

Consent No. 6 

CITY DP 
MAKDAX 
"WHERE THE WEST BEGINS" 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: November 5, 2019 
Subject: Raw Water Intake, Phase II Ad for Bids  
Page 2 of 4 
 
LEGAL REVIEW:  All items have been forwarded to our Attorney for review.   
 
RECOMMENDATION:  Approve the Ad for Bid.  
 
SUGGESTED MOTION: I move to approve the ad for bid for the Raw Water Intake, 
Phase II project.  
 
 
 
 



 

 
 
 
 
 
 

ADVERTISEMENT FOR BIDS 
00030 

MANDAN RAW WATER INTA KE - PHASE II 
RAW WATER TRANSMISSION LINE IMPROVEMENTS 

CITY OF MANDAN, NORTH DAKOTA 

NOTICE IS HEREBY GIVEN, that the City of Mandan, North Dakota, will receive sealed Bids for the 
construction of the Mandan Raw Water Intake Phase II - Raw Water Transmission Line Improvements and 
will be received at Office of the City Administrator, 205 2nd Ave NW, Mandan, North Dakota 58554 until 
4:00PM local time on December 10, 2019, at which time the Bids received will be publicly opened and read 
aloud at 4:15 PM in the City Commission Chambers. 

Bids being mailed or delivered prior to December 10. 2019 can be directed to: 
City Administrator 
City of Mandan 
205 2na Ave NW 
Mandan, ND 58554. 

Bids will be received for a single prime Contract. Bids shall be orn a unit price basis as indicated on the 
Bid Form. The Work is generally described as follows: 

Contract No. 1 - GENERAL CONSTRUCTION /UNIT PRICE\: Work generally consists of mobilization, 
bonding , insurance; for all Project Work shown on the c ivil drawings and as contained in the 
specifications including installat ion of approximately 5,600 lineal feet of 30-inch transmission line, 
6,600 lineal feet of 20-inch transmission line, new air relief manhole structures, new gate valves and 
other appurtenances, multiple auger bored casings under th e BNSF railroad, multiple connections to 
Mandan Raw Water Intake Phase I pipe, site work including 2,400 cubic yards of placed borrow soil, 
and restoration work including seeding, and erosion control; and miscellaneous related construction, 
equipment, and appurtenances. 

The Issuing Office for the Bidding Documents is: Advanced Engine ering and Environmental Services, Inc., 
1815 Schafer Street, Ste 30·1, Bismarck, ND 58501. Contact person for all bidding document interpretations 
and clarifications is Larth Hintz, 701-221-0530, laith.hintz@ae2s.com. Prospective Bidders may examine the 
Bidding Documents at the Issuing Office on Mondays through Fridays between the hours of 8:30 AM and 
4:30 PM, and may obtain copies of the Bidding Documents from th e Issuing Office as described below. 
tl1ddmg Uocuments also may be examined at the tollowmg locabons: tlullders txchanges m Grand t-orks, 
Bismarck, Minot, and Fargo, ND; Rapid City and Sioux Falls, SD; and in Minneapolis , MN. 

Complete digital project Bidding Documents are available at www.AE2S.com or www.questcdn.com. You 
may download the digital plan documents for Fifty Dollars ($50.00) by inputting Quest project #6571640 on 
the website's Project Search page. Please contact QuestCDN.com at 952-233-1632 or info@guestcdn.com 
for assistance in free membership registration, downloading, and working wrth this digrtal project 
infom1ation. The Bidding Documents are available in digrtal PDF fom1 on CD by request from the Issuing 
Office for a NON-REFUNDABLE charge of Seventy-Five Dollars and No Cents ($75.00) and available in the 
form of printed plans and specifications for a NON-REFUNDABLE charge of One Hundred Seventy-Five 
Dollars and No Cents ($175.00) for each set requested. 

A pre-bid conference is tentatively scheduled for November 21, 20"19 at 10:00 AM local time at the 
Marathon Mandan Refinery Administrative Building located at 500 Old Red Trail, NE, Mandan, ND 58554. 
A memorandum to all Plan Holders will be sent formally establishing the final date and time. Due to the 
nature of construction and its location proximate to the Mandan Refinery, attendance at the pre-bid 
conference is mandatory for Prime Bidders. 
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Board of City Commissioners 
Agenda Documentation 
Meeting Date: November 5, 2019 
Subject: Raw Water Intake, Phase II Ad for Bids  
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Each bid must be accompanied by a separate envelope containing the contractor's license and bid 
security. The bid security must be in a sum equa l to five percent (5%) of the fu ll amount of the bid and 
must be in the form of a bidder's bond. A bidder's bond must be executed by th e bidder as principal and by 
a surety, conditioned that if the principa l's bid is accepted and the contract awarded to the principal, the 
principal, within ten days after notice of the award, shall execute a contract in accordance v,ith the terms of 
the bid and the bid bond and any cond ition of the governing body. A countersignature of a bid bond is not 
required under this section. If a successfu l bidder does not execute a contract within the ten days allowed, 
the bidder's bond must be forfeited to the goveming body and the project awarded to the next lowest 
responsible bidder. 

All Bidders must be licensed for the highest amount of their Bids, as provided by Section 43-07- '12 of the 
North Dakota Century Code. 

Bids that do not fully comply with requirements of NDCC 48-01.2-05 are considered deficient and will be 
resealed and returned to the bidder immed iately. 

The City of Mandan reserves the right to reject any and all bids and rebid the project until a satisfactory bid 
is received. 

AU Bids will be made on the basis of cash payment for such work and materials. All Bidders are invited to 
be present at the public opening of the Bids. The City of Mandan reserves the right to hold the three (3) 
low Bids tor a period of sixty (60) days after the date of the Bid opening to complete financial 
arrangements. 

Bidders on this work will be required to comply with Title 40 CFR Part 33- Participation by Disadvantaged 
Business Enterp rises in the United States Environmental Proteclton Agency Programs. The req uirements 
for bidders and contractors under this regulation concern utilizat ion of Minority Business Enterprises 
(MBE), Women's Business Enterprises (WBE), and Small Business Enterprises (SBE) and are explained 
in the specifications. The goal for M BE is 2% of the total dollar value of the project. The goal for WBE is 
3% of the total dollar value of the project. 

Bidders shall demonstrate a good faith effort to solicit for MBE and WBE subcontractors. The completed 
MBE/WBE Solicitation Information sheet must be provided in the outer bid security envelope. Failure to 
include this information will result in the bid not being opened. 

Bidders on this work will be required to comply with the President's Executive Order No. 11246 , as 
amended. The requ irements for bidders and contractors under this order are explained in the 
specifi cations. 

Dated this 5111 day of November 2019. 
Publish: ·11/08/ 19, 11/15/1 9, 11122/19 

By: Isl Jim Neubauer, City Administrator 
Mandan, North Dakota 
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STATEMENT/PURPOSE:  Consider acceptance of counteroffer for the purchase of Lot 
1A, Block 1, Roughrider Estates Pioneer Replat.     
 
BACKGROUND/ALTERNATIVES:  Geoffrey S Pitman has provided another counter 
offer in the amount of $433.17 with the City to pay off the special assessment balance of 
$443.79.   
 
Staff is recommending that City Commission reject this offer, as this offer is effectively 
less than the initial offer received by Mr. Pitman.  In addition, at the October 15 City 
Commission meeting it was determined that accepting such an offer would set a 
precedent to accept similar offers.   
 
The original list price is $1,000 with the buyer to pay for all closing costs.  Specials are to 
be prorated between the buyer and seller at time of closing.   
 
City Commissioners may accept, reject, or counter the offer provided by Mr. Pitman.   
 
ATTACHMENTS:    
 
Exhibit 1 – Counter Offer from Geoffrey S Pitman. 
Exhibit 2 – Original Offer 
 
 
FISCAL IMPACT:  Unknown – Another, more desirable offer may be received which 
could be positive.  Not receiving another offer would see the City paying the annual 

MEETING DATE: November 5, 2019 
PREPARATION DATE: October 22, 2019 
SUBMITTING DEPARTMENT: Planning and Engineering 
DEPARTMENT DIRECTOR: Justin Froseth, Engineering and Planning Director 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Consider acceptance of counteroffer for purchase 

Lot 1A, Block 1, Roughrider Estates Pioneer 
Replat  

  

 

  

Old Business No. 1 

CITY DP 
MAKDAX 
"WHERE THE WEST BEGINS" 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: November 5, 2019 
Subject: Consider acceptance of counteroffer for purchase of Lot 1A, Block 1, 
Roughrider Estates Pioneer Replat.   
Page 2 of 2 
 
specials balance, lack of revenue from the sale, albeit small, and maintenance 
responsibility relating to mowing performed by public works.      
 
STAFF IMPACT:  Minimal   
 
LEGAL REVIEW:  This staff report and attachments have been reviewed and approved 
by City Attorney Brown.    
 
RECOMMENDATION:  Engineering and Planning recommend rejecting the 
counteroffer of $433.17 for the purchase of Lot 1A, Block 1, Roughrider Estates Pioneer 
Replat.      
 
SUGGESTED MOTION(S): I move to reject the counteroffer with a purchase price of 
$433.17 for the purchase of Lot 1A, Block 1, Roughrider Estates Pioneer Replat.       
 
 
 
 
 
 
 
 



404308DS

09/09/2019
Geoffrey S Pitman

City of  Mandan

1A Homestead Pl NW, Mandan, ND  58554

Mandan ND 404308

Four Hundred Thirty-Three and 17/100
433.17

same

11/29/2019

Seller responsible to pay off the special assessment balance.

All other conditions shall remain the same.

City of  Mandan

Geoffrey S Pitman

Oaktree REALTORS, 2021 East Main Avenue Bismarck, ND 58501 701-226-5942 1A Homestead Pl
Darren Schmidt

10/21/2019 09:38 AM CDT

EXHIBIT 1
[B _,.~ 
REALTOR• MLS 

Counter to Counter Offer - Addendum to 

Purchase Agreement # ----------------

This form approved by the Bismarck Mandan Board of REALTORS® which disclaims any liability out of use or misuse of this form. 

This Counter Offer amends the proposed contract dated between ------------------
Buyer ( s): ----------------------------------------
and 
Seller(s): ----------------------------------------

Relating to the sale and purchase of the property located at: --------------------
(Address) 

City: State: Listed as MLS# ------------------ ----- ---------

Purchase price shall be: $ ----------------------------------
Dollars$ ---------------------------- -----------

Earnest money shall be:$ ---------------------------------

Closing date shall be on or before: ------------------------------

0th er: 

This Counter Offer is open for acceptance until (date) _________________ at (time) 
__________ ( check one) D a.m. D p.m., or until withdrawn by Offeror, whichever is later. All 
other terms and conditions of the proposed Purchase Agreement shall remain the same. 
Right to accept other offers: The Seller reserves the right to accept any other offer prior to Buyer's written 
acceptance of this Counter Offer. Acceptance shall not be effective until a copy of this Counter Offer, dated and 
signed by the Buyer is received by the Seller or Seller's Agent. 

Seller: Date: ----------------------------- ----------

Seller: Date: 

~ Date: ---------

Buyer: Date: ----------------------------- ----------

Bismarck Mandan Board of REALTORS® (06/10) (=) 
Phone: Fax: 

Produced with zipForm® by ziplogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLoqix.com 

EQUAL ~OUSING 
OPPORTUNITY 
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LAND ONLY PURCHASEAGREEl\11!:~T# 'i6((~S'D5 
PAGE 1 

~---,-------..,.,..-c--,;--~ ~ 
This form is approved by the Bismarck Mandan Board of REAL TORS® which disclaims any liability out of use or misuse of this form. 

Date _ _ q.,__ .. e;--'--~~l"t__.__ _ _ MLS Listing # __ ---=-~_o_'{___,,SO"-=----=-~------ Page I of_~~~ __ Pages 

GOVERNING LAW This agreement sha ll be governed by, construed and interpreted in accordance with the laws ·of, and under 
the jurisdiction of, tb.e St&te of North Dakota and any actions shall be venued in the county in which the property is located. 

References to "day" or "days" in this Purchase Agreement shall be construed as business days. Business day$ are defined as 
Monday through Friday, excluding Federal and State holidays. 

Time is of the essence in this Purchase Agreem<;:nt. 

ENTlRE A GREEMENT: This Purchase Agreement, and any addenda or amendments signed by the parties, and any attached 
exhibits shall constitute tbe entire agreeme.nt between Seller(s) and Buyer(s) and supersedes any other written or oral 
agreements between Seller(s) and Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s) and 
Buyer(s). 

Buyer(s) ___ t,___,' ...... -t---'O-~--i,__-=--S -----=f/i_ r_f-._11,_ a_.c.... _ _____ ________ has/have-agreed to 

pay ~ -"~M~lllll=O~H.~~-~-=~-/t:.r-5=~- ------------ Dollars($ ZOC,. CO 

for the Property at: Street Address ---'l'----'A~-------L'Ht. .... ol4'JtJ-=c..o....><-~~-- .... ?l--'--'M'---'--"-w ___ _ _ _ ___ _____ _ 

C ityof __ ~~-.... ~~~---- --Countyof J1tt,v~ Stateof I'll> Zip St:S'S'( 

Legally described as: _ __ Lr,...,k"--....-Jt ..... A->-+/----'~=-:....=«-=~"'--"l-J-, --'-'E=o-"S-rl,=b ...... ...,,kr"""'----__,,e ....... se:..,_li-=~ -'-'1t'--4a_ ..... ra=Jfatif='------:...~--Ff -"'k.-'-'-f.'---__ 

The sum of 1VD blw,.) Dollars ($ 1.Cr.:J ) from Buyer(s) by (Check one): 
~ Check __ Cash __ EFT/ACH as earnest money to be deposited upon acceptance of Purchase Agreement by all 
pa11ies, on or before the nex~ 1 business day after acceptance or 
~_JJ_ flt /hf~ ~ ~~ ii" etec1tw,.,1 , in the trust account of 

"lli{il4i J.C.\...} , (Check one): _£,Listing __ Buyer Broker or to be 
returned to Buyer(s) if Purchase Agreement is not accepted by Seller(s). Buyer(s) agrees to pay in the following manner: Earnest 
money in the amount mentioned above, and additional earnest money of $ _ ___ ____ due on 
___ __ . financing, if any, shall be as follows: __,C~~ ... ---=~f'l14,--.,u.=h=ei.=<-f( _ ___________ _ __ _ 

PRE-APPROVAL: Buyer(s) sJ1all provide Seller(s) withfo ___ days, at 5 p.m., with written evidence acceptable to Seller(s) 
from a lender, showing pre-approval of a loap sufficient to allow Buyer(s) to purchase the prope1ty. If Buyer(s) fails to timely 
provide such written evidence, either party has the option to terminate this purchase agreement. 
If financing fails after the contingency completion date, eat'nest money shall be released: ____!;(_ to Buyer _ __ to 
Seller __ Other Agreement: 

provided, that nothing herein shall limit the right of Seller to pursue all available remedies for breach of this purchase agreement. 

This sale includes the following property, if any, owned by Seller and used and located on said p roperty: garden bulbs, plants, 
shrubs, and trees; and the following personal property: _ ____ _ _ _ 

The following personal prope11y is excluded: _ ____ _____ _ _ ___ ___________ _ 

Seller(s) agrees to remove all debris and all personal prope11y not included herein from the Property by possession date. 
Includes all government p~~me!)t, lease, or rental fees received between (date) _____ and (date) ____ _ unless 
specified as follows: -~U0'-=_._5_, ___ _____ _______________ _______ _ 

Homeowner assodation dues~nt~ and all charges for city water, city sewer, electricity, and natural gas shall be prorated 
between parties as of __ ----=-~~ S.,_~~- -------- ------- ---- - ---------

Buyer(s) lnitials: _ Date: Seller( s) Initials: Date: (Rev. 10/18) 



61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 
l01 
102 
103 
104 
105 
106 
107 
108 
109 
110 
l 11 
112 
113 
114 
l 15 
116 
117 
118 
119 

LAND ONLY PtJRCHASE AGREEMENT# i/at( ~ &' bs --- :....:C....--=----=---

- [B 
q; f\11f.(( 

PAGE 2 
~---,::--=-:--:--::------c" ~ 

REAL ESTATE TAXES, based on the most current certified tax information available, shall be prorated between Seller(s) and 
Buye((s) as of dt>,;-,,, , 20 __ . Buyer(s) is advised to verify all tax information. 

SPECJAL ASSESSM"ENTS shall be paid as fol lows: Annual lns-tallments: Estimated annual installment due fur the yearofclosiog 
shall be paid by: (Check one): ~l3uyer(s) and Seller(s) shall prorate as of the date of closing or __ Selfer(s) shall pay 
on date of closing. Buyer(s) is advised to verify all special assessments information. 

U PAID BAL CE: (Check one): ~Buyer(s) shall assume o r __ Sel!er(s) shall pay on the date of closing the balance of 
special assessments as oftne date of clo ing. Following closing, Buyer() shall pay all real estate taxes and any unpaid special 
assessments payable therewith and thereafter, for which the payment is not otherwise provided. No representations have been 
made concerning the .amount of subsequent real estate taxes or speciru assessments, including but not Ii mited to assessments 
for completed special improvements, which have not been ce1tified for collection. 

Buyet• is aware that there may be new public improvement projects, the cost of wbich may be assessed against 
the property. Seller agrees to promptly notify Buyer of any such notice received between the date of this 
agreement and the date of closing. 

CJ,OSI GANDPOSSESSION : T he .dateofclosingshallbe Ol,] Hbzfa.r-< z<.f 'f /f 10-31-19 # 
Seller shall deliver possession of property on U,• ~f j 10-31-19 (//J 

ettlement fee to be paid by (Check one): ,K Buyer(s) _ _ _ _ SelJer(s) 
____ Other: .. Settlement and commitment fees as defined by VA to be paid by 
the Seller on VA Financing. Buyer(s) agrees to allow the purchase price to be pait of the Multiple Listing Service database and 
grants permission to use of the information by MLS participants and _related government entities for comparable sales reports 
and statistics. 

quit clatm659 
DEV.O/MARKETARU: TITLE: Upon performance by Buyer(s), Selle.r(s) sball deliver a j1\1(15; f; deed 
(Warranty Deed unless otherwi e specified), conveying marketable title, subject to: (A) Building and zoning laws, ordinances, 
state and federal regulations; (B) Restrictions relating to use or improvement of the Property; ( ) Installments of special 
assessments or assessments for completed special improvements which have not been certified to the County Auditor for 
collection. {D) Prior reservation of any mineral rights; (E) Uti lity and drainage easements; (F) Rights of tenants as fo llows 
(unless.specified, not-subj ect to tenancies): _ _ _____ _______ ___ ____ _____ __ _ 

(G) Others (must be specified in writing): ___ ___ _ _ ________ _____ ___ ___ _ 

MINERAL : In accordance with North Dakota Century Code 47-40-24, unless specifically excluded, Minerals and Royalties 
transfer with the surface estate; and, in accordance with North Dakota Century Code 47-40-25 the Gravel, Clay and Scoria 
transfer wi th the surface estate unless specifically reserved by name in deed , grant, or conveyance. Buyer(s) and Seller(s) are 
advised to seek independent legal counsel regarding any reservation of mineral s and to address such reservations in a separate 
agreement or addendum. 

TITLE AND :EXAMINATION: Seller(s), at Se!ler(s)'s expense shall furnish an updated abstract of title to the property certified 
to date, compiled pursuant to the NDLTA Abstracting Standards Manual (02/0J /06) OR an AL TA Standard Coverage Owner's 
title policy, insuring the buyer's intere tin the property in the amount oftbe sales price. If, after examination, Seller(s)'s title 
is not insurable or free of defects ai1d cannot be made so by Closiog, then at Buyer's option, this purchase agreement shall be 
terminated and the earnest money shall be refunded to Buyer(s). However, Buyer(s) may waive defects and elect to purchase. 
Seller to pay Abstra ·ting Fees and Owner 's Policy of Title Tnsurance as applicable. Buyers to pay Searching Fees Attorney' s 
Title Examination Fee, and Lender Policy of Title fnsurance. 

ENVIRONMENTAL CONCERN : .TP the best of the Seller(s)'s knowledge, there are no hazardous substances or underground 
storage tanks unless otherwise noted in Purchase Agreement. 

Buyer( ) [nitia!s: Date: . Seller(s) Jnitials: Date: (Rev. I 0/l 8) 
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R ISI< OF Loss: lf there is any loss or damage to the Property between the date hereof and the date of closing for any reason, 
including fire, vandalism, flood, hail, wind, earthquake, or act of God, the risk of loss shall be on the Seller(s). If the Property 
is destroyed or substantially damaged before the closing date, this Purchase Agreement shall become ny1I and void, at 
Buyer{s)'s option, and the earnest money shaJI be refunded to Buyer(s). 

I NSrECTIONS: Seller(s) shall make the Property available for all inspections and tests upon reasonable notice by Buyer{s). 

SQUARE FOOTAGE ANO/mt ACREAGE: Buyer(s) is aware that any reference to the square footage and/or acreage of the 
Property, both the real Property (land) and improvements thereon, is approximate. ]fsquare footage and/or acreage is a material 
matter to the Buyer(s), it must be verified by the Buyer{s). 

SELLER(S) W ARRANTrES: 

Seller(s) warrants that building(s), ifany, is/are, or will be, constructed entirely within the boundary lines of the Property. 
Seller(s) warrants that there is a right of access to the Property from a public right of way. 
Seller(s) warrants that prior to closing, payment in full will have been made for: 1.) All condo and/or home association fees: 
and 2.) all labor, materials, machinery, fi xtures, or tools, furnished within the 90 days immediately preceding the closing, used 
in connection with construction, alteration, or repair of any structure on, or improvement to, the Property. 
Scller(s) watTants that Sellcr(s) has not received any notice from any governmental authority as to violation oflaw, ordinance, 
or regulation for a condition that remains uncorrected, or any other notice from any governmental authority regarding the 
subject Prope,ty. 
Seller(s) warrants that, if Property is subject to restrictive covenants, Seller(s) has not received any notice from any person or 
authority as to a breach of the covenants which remains uncorrected, Any notices received by Seller(s) will be provided to 
Buyer(s) prompily. 
Seller(s) warrants that the Property is directly connected to: City Sewer: ___yes ~no Well: _yes ~no 
Water system is:~ City __ Rural. If rural, will membership be transferred? __ yes _ _ no ~ NIA 

F INAL W ALK THROUGH: The Seller(s) grants Buyer(s) and any representative of Buyer(s) reasonable access to conduct a final 
walk through of the Property for the purpose of determining that the Property is in substantially th.e same condition as on the 
date of acceptance of the contract. If Buyer(s} does not conduct such walk through, Buyer(s) specifically releases Broker(s) of 
any liability. 

BUYER(S) R ESl'ONSJOlLlTY R EGARDING JNSPEC'l'IONS ANO INVl!]STIGATIONS: Buyer(s) is advised by Broker to obtain 
inspections and investigations of the Property, Buyer(s) acknowledges that Buyer(s) should make inquiries and consult 
government agencies, lenders, insurance agents, architects, and other appropriate persons and entities concerning the use oftbe 
Property and the surrounding areas under applicable building, zoning, ftre, health, and safety codes, and for evaluation of 
potential hazards. Buyer(s) shall keep the Property free and clear of liens, shall indemnify and hold Seller(s) harmless from all 
liabili ty, claims, demands, damages, and costs, and shall repair all damages arising from the inspections. The inspection period 
is the Buyer(s)'s sole opportunity to cliscover any existing defects prior to Closing. Buyer(s) waives any claim for an item 
warranted by the Seller(s) ifBuyer(s) becomes aware of such claim during the Inspection Period and does not notify lhe Seller(s) 
in writing of such. Buyer(s) specifically releases, holds harmless, and indemnifies Broker(s) from any liability for any defects 
in the Property. lf Buyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon receipt, at no cost, copies of 
all reports concerning the Property obtained by Buyer(s). 

MEGAN'S LAW OISCU>SURE: If Buyer(s) desires to obtain information regarding persons required to register as sexual 
offenders under Nor th Dakota Law, Buyer(s) must contact the ND Attorney General's office, or access the Attorney 
General's web site at http://~vw.sexotTende.r .nd.gov/. 

DEFAULT: If Seller(s)'s title is marketable or insurable and Buyer(s), contrary to this agreement, fails, neglects or refuses to 
complete the Purchase within ten ( l 0) days after title is proven marketable or insurable, or by the closing date, whichever is 
later, then, at Seller(s)'s option either the earnest money shall be forfeited to Scller{s) as liquidated damages, since the parties 
agree the calculation of damages to Seller(s) would be difficult to ascertain with certainty and since parties fu1ther agree that 
the amount of liquidated damages is a reasonable attempt to estimate damages which will be suffered by the Selter(s), and this 
Agreement thereupon shall be of no further binding effect; or Seller(s) may demand and pursue any and all other remedies 
including but not limited to actual damages or specific performance of this agreement. lfSeller(s), contrary to this Agreement, 
fails, neglects or refuses to perform as agreed, Buyer(s) may demand and pursue any and all remedies including, but not limited 
to, specific performance of this Agreement. A claim of either party for specific performance, or the Seller(s)'s claim to the 

t"' • I I 
Buyer(s) Initials: l ~vv Date: vi Iv\ I lU\ Seller(s) Initials: Date: (Rev. 10/18) 

V ' I 
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earnest money as liquidated damages, shall be waived, unless legal proceedi.ngs are commenced within three (3) months after 
scheduled date of closing; further, unless the Seller, delivers copies of documents evidencing the Seller' s commencement of 
legal proceedings to claim the earnest money to the Broker who has possession of the earnest money within said three-month 
time period, then the Broker, who bas possession of the earnest money, shall be authorized to return the earnest money to the 
Buyer, free of any claim by the Seller. Retention of earnest money in any Broker's trust account pending resolution of the 
default shall not constitute an election of remedies by either party or prejudice their rights to pursue any and aU other remedies 
including, but not limited to, specific performance. 

CONTINGE CIES: All applicable contingencies must be initialed by Buyers and Sellers. This purchase agreement is subject to 
the satisfaction of those contingencies which are initialed below by both parties. 

Buyer(s) and Seller(s) agree that, by 5 p.n1. on (date) Jv/.4- (contingency completion date), 
all contingencies agreed to in items 1 through to below shall be addressed to completion. The party wi1h the option to 
terminate shall in no event have less than 48 hours from receipt of required information/documentation to give notice 
of tel'mination, even if the contingency completion date is extended as a result. 

Under the following contingencies, the Buyer, or the Seller, or in certain instances either party, has the option to terminate the 
purchase agreement.; said option to be exercised by giving written notice by the contingency completion date. If such written 
notice is given by the contingency completion dale the Buyer(s) shall receive a full refund of the earnest money. If written 
notice is not given by the contingency completion date by a party which had the option to te1·minate the purchase agreement, 
then the option to terminate the purchase agreement under the applicable contingencies are deemed to be waived. (See 
"Default" section. 

B UYERS AND SELLERS MUST INITIAL ALL APPLICABLE CONTINGENCI ES. 

I. PROPEII.TY CONDITIO~ STATEMENT: Sellor(s) to provide Buyer(s) with a Properly Condition Statement. 
Buyer to review Property Condirion Statement, If Buyer docs not approve the Property Condition Stacemenl, 
Bu er has the o lion to terminate this urchasc a reement. 
2. I NSPECTION Buyer to complele inspections_ofBuycr(s) choice. If Buyer does not approve the results of the 
inspections, Buye as the option to terminate this purchase agreement. lnspections and lests to be conducted at 
Bu er's Ex ense : c k all that a . 1 : Se tic S stem Well Olher 
J. FLOOD PLAtN: Buyer(s obtain flood plain verification. If Buyer does not approve the results of the d 

lain verification, Bu 1er has I o tion to terminate this urchase a reement. 
4. L EASF.S: Seller(s) shall provide ies of current leases to Buyer. If Buyer does not appro 
has the o lion to terminate this urchaS~a cement. 
5. R EGISTERED SEX OFFENDERS: Buyer(s)--i~vestigation of the possible presence_ of ·cgistered sex offenders in 
the vicinity of the property. I f Buyer does no rove the findings regard~registered sex offenders, Buyer has 
the option to terminate this purchase agreement. , 

6. R ESTRICTIONS AND COVENANTS: Buycr(s) review ofiu~ gov rnment and/or private use restrictions and 
restrictive covenants. If Buyer docs not approve the use rostfictioos or covenants, Buyer has the option to 
terminate this urchase a ement. "-
7. WATER QuALm' T ESTS: Buyer(s) obtain wato/-quality tests, at B~yer(s) expense. lf Buyer docs not approve 
!he results of the water uati tests, l3u er has·tne o lion to terminate-this urchase a >reement. 
8. SURVEY: Buyer(s) shall obta.in a surve ,6fthe property, conducted at tcl1cck one): __ Buyer's expense or 
__ Seller's expense. IJ Buyer doe ot approve the results of the survey, 'Bµyer has the option to terminate 
this urchasc a menL 
9. P L.ANS AND P ERM ITS: Bu s) to obtain all necessary plans and permits for one or more of the following 
purposes: building plan. d specifications, proposed subdivisio1J development plans, rezo_1,1ing or use permits, 
approval ol'buildin, ans and/or speoitication in accordance with a11y recorded subdivision covenants, w1d 
approval of the 1iteclural control committee. lf Buyer does not obtain said plans and permits, Buyer.has the 
o tion to tel' · 1ato 1his urchase a meot. · 
IO. SOIL ESTS: Buyer(s) to obtain soil tests and percolation tests at __ Buyer's expense or __ Seller's 
ex nse. lf8u er does not a rove the test results, Bu er has the o lion to terminate this urchase a reement. 

OTHER CONTINGENCIES: 

UlJVf.R(S) St:Lt.En(S) 
INITIAl.S INITIIILS 

A. A rPRAISAL CONT INGENCY: Buyer's obliga1ion to purchnse is contingent on the property appraising at or above the agreed upon purchase 
price. If this contingency fail~, Buyer(s) has lbc option lo terminate this purchase agreement. 

8. 24/48/72 IIOUR CONTINGENCY ADDENDUM! (check one) _ _ docs Ji_ d ocs not apply (see attached addendum made a pan of 
this contract, if appli 

Buyer(s) Initials: Seller(s) Initials : Date: (Rev. 10/1 8) 
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C. Cu'.>SING 011 B UVER'S l 'ROPF.ltTV: (This provision to be used if Buyer's property is under contract at the time ofoffer): (check 
one) _ _ does ~ docs not apply Buyer's obligation to purchase is contingent on closing of Buyer's property at 
(address), ___________________________ Buyer(s) to provide written evidence within 
__ days showing I hat Buyer(s) property has an accepted purcha. e agreernenl with qualified buyer and will close on or before closing or 
this Purchase Agrecme11t.lf Buyer(s) fails to provide such written evidence, the Seller(s), within __ days following the deadline set forth 
in the previous sentence, may elect to tcnnlnate this Agreement, with earnest money to be returned to the Buyer(s). 

PLEASF. NOTE: Buyer(s) may Incur additional charges for improving the property including, but not limited to hook-up and/or 
access charges, costs for sewer access, stubbing access, water access, park dedication, road access, utility connection, phone 
lines, connecting fees, curb cuts, and tree planting. 

R ELEASE OF BROKER(S): Scller(s) and Buyer(s) hereby expressly release, hold harmless and indemnify all Broker(s) in this 
transaction from any and all liability and responsibility, including but not limited to, the property condition, square footage, 
acreage, lot liJ1es or boundaries, value, rent rolls, environmental problems, mold, water, sanitation systems, wind damage, hail 
damage, wood infestation and wood infestation report, compliance with builcling codes or other governmental regulations, or 
any other material matters relating to the Propetty. 

AGENCY DISCLOSURE: --- - -~'--7,,IU-.;:..;:;--'~...::,::;~IC,,f.= t=.>/:,-~------ ----- l___ Agent ,'c Broker) 
Brokerage ~~fliO 
Stipulates that she/he is representing the (Cbook one): __L Seller(s) __ Buyer(s) __ Neither Party _ _ Both Parties in 
this transaction. The listing agent or broker stipulates that she/he is representing the Seller(s) in this transaction. 

APl'OI TED AGENCY: Applies to in-house transactions only. Appointed agency (Check one): __ Does _k_Does Not_ apply. 
If Broker has adopted appointed agency policy, dual agency may not apply. However, an appointed agent who singularly 
represents both Seller(s) and Buyer(s) in the same transaction is considered to be a disclosed dual agent owing fiduciary duties 
to both parties and must get permission from parties to act. 

DUAL AGENCY R EPlU:SF.NTATION: Dual agency representation (Check one): __ Does __ Docs Not apply in this transaclion. lf dual ageocy 
does not apply. skip (his entire section. 1f dual agency does apply, all parties must sign at the end of this section. Broker repr.:scnts both the 
Seller(s) an e Buyer(s) ofthe Property involved in this transaction, which creates dual agency. This means that Broker and its salespersons 
owe fiduciary du · to both Seller(s) and Buycr(s). Because the parties may have contlicting interests, Broker and its salespersons are 
prohibited from advoca · exclusively for either party. 
Broker cannot act as a agent in this transaction without consent of both Seller(s) and Buye~ller(s) and Buyer(s) 
acknowledge that __ . --
( I) confidential information comm uni ~ to Broker which regards pric.e, terrns, or motivation to ·&uy or sell will remain confidential unless 
Scller(s) or Buyer(s) instructs Broker io wnlli,!l to disclose this information. Other inforination will be shared; 
(2) Broker and its salespersons will not represenhllc interest ofeilbt:r party to the detriment of the other; 
(3) within the limits of dual agency, Broker and the sa:l~persons wjJ_l,..work diligently to facilitate the mechanics of the sale; and 
with the knowledge and understanding of the explanation ab ~ller(s) and Buyer(s) authorize and instruct Broker and its salespersons to 
act as dual agents in the transactions. 

Buyer(s) Signature Da1e Seller(s) ~ignature Date 

Dute Seller(s) Signature Date 

268 Buyer(s) Jnitials: 

269 
Date: Seller(s) lnitials: Date: (Rev 10/18) 
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This is an offer to purchase the Prope1ty. Unless acceptance is signed by Seller(s) and a signed copy delivered in person, by 
mail, or facsimile, and received by Buyer(s)'s Agent by (date) ________ _ al (time) _____ (Check one): 

m CT, or unless this offer to purchase has been previously withdrawn by Buyer(s), tbis offer shall be deemed 
d l uyer(s) 's earnest m ey sha be returned. 

'11/t:t 
Date Buyer's Signature Date 

Address Address 

City, State, Zip City, SI.all.\, Zip 

ACCEPTANCE 
A Counter Otfer(s) (Check one): __ Is _ _ Is not attached and is incorporated herein by reference. Seller(s) and Buyer(s) 
must sign both the Contract and the Counter Offer(s). lfthere is a conflict between this Contract and the Counter Offer(s), the 
provisions of the Counter Offer shall be controlling. 

The Listing Broker, or, if applicable, Seller's Appointed Agent is representjng (check oue): __ the Seller(s) exclusively; or 
__ both tbe l3uyer(s) and Seller(s). 

Listing Broker's name, or, if applicable, Seller's Appointed Agent's name: ____________ ____ _ 

Brokerage; __________ __________ ___ Telephone: ___ ______ _ 

The undersigned acknowledge receipt of a copy hereof and g rant permission to Selling Broker to deliver a copy to Buyer(s) 
Agent or, if the Buyer is not represented by an agent, to the Buyer. 
The undersigned agree to sell the Property on the terms and conditions herein stated. 

Seller's Signature Date Seller's Signature Date 

Seller's Name Printed Seller's Name Printed 

Seller's Address Seller's Address 

City, State, Zip City, State, Zip 

Marital status (REQUIRED by Title companies): ______ ________ ____ ____ _ _ 

THIS IS A LEGALLY BlNDfNG CONTRA C l' BETWEEN 8 UVER{S) AND SELLER(S). IV YOU DESIRE LEGAL, TAX, OR S TRUCTURAL 

AOYICE, CONSULT AN APPROPRIATE PROFESSIONAL. 

© BISMARCt,: MANDAN IJOARD OV REAL TORS® MEMBV.R USE ONl,Y (REV. I 0/18) 



New Business No. 2 

Board of City Commissioners 

Agenda Documentation 

WHERE THE WEST BEGINS 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

November 5, 2019 
October 28, 2019 
Assessing Department 
Kimberly Markley 
Kimberly Markley, City Assessor 
Application for Property Tax Exemption for 
Improvements to Commercial & Residential 
Buildings North Dakota Century Code 57-02.2 

STATEMENT/PURPOSE: To consider a three year exemption for remodel of a structure 
pursuant to North Dakota Century Code 57-02.2. 

BACKGROUND/ALTERNATIVES: Captain Freddy's Properties LLP is applying for a 
three year exemption for the remodel of building located at 2500 Pirate's Loop SE. 
Plans include expanding kitchen, new bar, new second level deck, remodel bathrooms, 
and general repairs and updating. This parcel is known as parcel #65-0182347 with a 
legal description of Auditor's Lot A of Lot 55 Block 1 Bridgeview Bay 1st_ 

ATTACHMENTS: Application, 2015 City of Mandan Guidelines for Property Tax 
Exemption of Improvements to Commercial & Residential Buildings 

ESTIMATED FISCAL IMPACT: The value of the remodel is estimated to have a value 
of $190,000. Based on that amount, with the 2018 mill levy of 265 mills, the estimated 
exemption is $2,520 for all taxing entities and $595 for the City of Mandan. The actual 
exemption will be subject to prevailing market values and actual mill rates during the 
three-year exemption period. 

STAFF IMPACT: NIA 

LEGAL REVIEW: City of Mandan Municipal Code 111-2-9 requires: "Every building 
open to public use that has received the benefit of public funds from the city shall provide 
for the installation of an automatic door for at least one main entrance to the building." 
Reviewed by City Attorney Malcolm Brown. 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: November 5, 2019 
Subject: Application for Property Tax Exemption for Improvements to Commercial & 
Residential Buildings North Dakota Century Code 57-02.2 
Pa e 2 of2 

RECOMMENDATION: Approval of the Application for Property Tax Exemption for 
Improvements to Commercial & Residential Buildings North Dakota Century Code 57-
02.2 located at 2500 Pirates Loop SE. 

SUGGESTED MOTION: A motion to approve the Application for Property Tax 
Exemption for Improvements to Commercial & Residential Buildings North Dakota 
Century Code 57-02.2 located at 2500 Pirates Loop SE. 



Application For Property Tax Exemption For Improvements 
To Commercial And Residential Buildings 

N.D.C.C. ch. 57-02.2 

(File with the city assessor or county director of tax equalization) 

_Property ldenti cation 

l. Legal description of the property for which exemption is claimed ________________ _ 

Auditor's Lot "A" of Lot 55, Block 1, Bridgeview Bay First 

2. Address of Property 2500 Pirates Loop SE, Mandan ND 58554 

3. Parcel Number _6_5_-0_1_8_2_3_4_7 ________ _ 

Phone No . 4. Name of Property Owner Captain Freddy's Properties LLP ---------

5. Mailing Address of Property Owner 2101 Grant Dr. Bismarck, ND 58501 

Description Of Improvements For Exemption 

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is 

claimed (attach additional sheets if necessary). (please see "Commercial Remodeling Exemption") 

7. Building permit No. ________ _ 8. Year built (residential property) 2010 

9. Date of commencement of making the improvements ____________ _ 

10. Estimated market value of property before the improvements $ _____ I-'--, 1_5_3"-,3_0_0 

11. Cost of making the improvement (all labor, material and overhead) $ _____ 3_9_2'-,9_5_0_.0_0_ 

12. Estimated market value of property after the improvements $ 

Applicant's Certi cation And Signature 

13. I certify that the information contained in this a plication is correct to the best of my knowledge. 

Date 2.s IC, - --
Assessor's Determination And Signature 

14. The assessor/county director of tax equalization nds that the improvements described in this application 

do O do not O meet the quali cations for exemption for the following reason(s): 

Assessor/Director of Tax Equalization Date 

Action Of Governing Body 

15. Action taken on this application by the governing board of the county or city : Approved 0 Denied 0 
Approval is subject to the following conditions : __________________ _____ _ 

Exemption is allowed for years 20_, 20_, 20_, 20_, 20_. 

Chairperson Date 

24840 (Rev. 6-01) 



Demo $ 25,000.00 

Plumbing $ 4,500.00 

Electrical $ 8,000.00 

Tape, Texture, Paint $ 35,000.00 

Bathrooms $ 15,000.00 

Windows/Doors $ 27,000.00 

Deck $ 100,000.00 

Custom Bar $ 4,000.00 

Misc Material Allowance $ 15,000.00 

Total Renovation Allowance $ 233,500.00 

Kitchen Hoods $ 25,000.00 

Dishwasher Hood $ 3,450.00 

Audio/Video/Security Upgrade $ 6,000.00 

Total Equipment Upgrade $ 34,450.00 

Labor $ 125,000.00 

Total Building Improvement Estimate $ 392,950.00 
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MANDAN 
WHERE THE WEST BEGINS 

City of Mandan 
Assessing Department 

205 2nd Ave. NW 
Mandan, ND 58554 

701-667-3232 

CITY OF MANDAN 
GUIDELINES FOR PROPERTY TAX EXEMPTION OF IMPROVEMENTS TO 

COMMERCIAL & RESIDENTIAL BUILDINGS 

State Guideline Requirements: N.D.C.C. 57-02.2 
l. The governing body of the county, for property outside city limits, or the governing body of the 

city, for property within city limits, must pass a resolution to allow the exemption. 
2. The governing body may limit or impose conditions upon exemptions, including limitations on 

the length of time during which an exemption is allowed, not exceeding five years. The 
requirements must be applied equitably to all applicants. 

3. The exemption is valid for the prescribed period and does not terminate upon the sale or 
exchange of the property. It is transferable to subsequent owners. 

4. The resolution may be rescinded or amended at any time by the governing body of the county 
or city. 

Improvements that Qualify: 
5. Improvements to commercial or residential buildings or structures by renovation, remodeling, 

alteration or an addition to residential may qualify for exemption: 
a. Renovation- Restoring to a previous condition or to a good state of repair. 
b. Remodeling- Changing the plan, form or style of a building, to correct functional 

deficiencies. 
c. Alteration- Changing, modifying or varying; changing materially. 
d. Addition- A structure attached to an existing building to increase its size. 

6. A residential building must be 25 years old or older on the assessment date to qualify for the 
exemption. This provision does not apply to commercial buildings. 

7. The renovation, remodeling or alteration of an apartment or residential building into a 
commercial building or structure is eligible for exemption, whether or not the apartment or 
residential building is 25 years old. However, if a commercial building is renovated, 
remodeled, or altered into an apartment or residential building, the commercial building must 
be 25 years old or older to qualify for the exemption. 

Improvements that Do Not Qualify: 
8. Improvements begun before the governing body passed the resolution do not qualify for 

exemption. 
9. The complete replacement of one building with another building does not qualify for 

exemption. 



I 0. A separate structure that is not attached to the existing building does not qualify for exemption. 

Procedures: 
11. The propetty owner files an application with the assessor of the assessment district where the 

property is located. 
12. The assessor determines if the improvements qualify for exemption. The governing body of the 

county or city must approve the exemption before it becomes effective. 
13. If the renovation, remodeling, or alteration or addition qualifies, the last assessment on the 

building prior to the start of making the improvement remains for the prescribed period unless 
equalization or reevaluation of building values is necessary. 

14. The exemption is effective beginning with the first assessment date following the date of 
commencement of making the improvements. 

15. Land values may be changed on any assessment date when justified. 
City of Mandan Policy: 

1. The exemption wil I be for a maximum of 3 years. 
2. Additions to commercial properties could qualify for the exemption upon approval by the city 

commissioners if the project qualifies or meets the criteria requirements. 
3. The property owner must apply for the exemption and be approved with the Assessor's office 

once a complete reassessment is done and final approval made by city commissioners prior to 
the commencement of the improvement. Commencement of the improvement means the start 
of any remodeling, pouring of footings or foundations. The moving of dirt is not considered the 
commencement of improvement. 

4. A permit must be issued prior to commencement of the improvement. 
5. The exemption will not be allowed for repairs due to flood, fire, or tornado damages, or other 

insurable events. 
6. A property may be allowed one exemption per property per assessment year. The first 

remodeling exemption must be complete and expired prior to the approval of the 2nd application 
for the remodeling exemption. This would include Renaissance, store front improvement 
matching funds, or new business exemptions. 

7. Every building open to the public that has received the benefit of public funds from the city 
shall provide for the installation of an automatic door for at least one main entrance to the 
building. City of Mandan Municipal Code 111-2-9 

Approved by the Mandan City Commission 
January 20, 2015 
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STATEMENT/PURPOSE:   The DOT awarded the Downtown Street Improvement  
project to the City of Mandan under the Urban Grant Program (UGP). This item is the 
next step that they are now looking for in order to formalize our acceptance of the funds.    

 
BACKGROUND/ALTERNATIVES:  The UGP is a program that initialized in 2017 as 
part of the Governor’s Main Street Initiative. To briefly update commission on this 
program, its main intent is to fund transportation projects that include items that improve 
the vitality of downtown districts of cities with a population of at least 5,000.  
 
We submitted our Downtown Street Improvement project UGP application last year. It 
was the second of two consecutive rounds that we applied for this project under the UGP. 
Our application included many of those elements that came from the Downtown Subarea 
Study which was completed in 2018. The main intent of the project is to reconstruct 1st 
Street from 1st Avenue West to 5th West as well as 2nd-5th Avenues West from Main 
Street to 2nd Street. In March of 2019, we were notified of award by the DOT for the 
project to go forward in their 2021 program year. The DOT award is for $2.4M of the 
requested $3.2M. So, partial award, but still a very significant amount. The amount 
awarded is the second largest (about $34K behind the largest) amount the program has 
awarded to date out of approximately a couple of dozen applications.   
 
Commission moved to accept this award this April, shortly after notification of approval 
from the DOT. This item to execute the CPM is the next step in formalizing the 
acceptance and requested by the DOT before we launch into the planning and engineering 
of the project. The CPM is a required document for all of our DOT cooperative projects 
and outlines the roles and responsibilies of each entity in order for the city to receive the 
federal funding to construct the project.  
 

MEETING DATE:   November 5, 2019 
PREPARATION DATE: October 28, 2019 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning and Engineering Director 
SUBJECT: Urban Grant Program (UGP) Cost Participation 

and Maintenance (CPM) Agreement 

New Business No. 3 
 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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ATTACHMENTS:   

1) CPM Agreement 
 

FISCAL IMPACT:  An updated estimate has the project coming in at about $5.2M not 
including the watermain replacement that we would plan to do in conjunction to replace 
old and undersized watermain. Therefore, our local share would be about $2.8M. Under 
our typical local cost allocation formula for federal funding assisted projects, we would 
pay for that local share by 50% with a local street improvement district, 25% with city-
wide property taxes and 25% by our sales tax fund. The watermain replacement is 
estimated to cost about $800K and is planned to come from the utility fund.  
 
If we draw the district similar to other past projects by including areas half-way to the 
next nearest collector road (Division to the north in this case), the average per lot 
assessment as currently estimated would be about $4,000 for each parcel in the district. 
The Planning and Engineering Department believes that to be most fair at this time, but 
we also want to conduct an optional public involvement meeting next spring to gain 
feedback from the property owners before formally bringing the district boundary to 
commission approval.   
 
STAFF IMPACT:  Regular project coordination and review duties.  
 
LEGAL REVIEW:  The City Attorney responded with no issues with the CPM 
Agreement.     
 
RECOMMENDATION:  Approve the CPM Agreement.  
 
SUGGESTED MOTION:  Move to approve the CPM Agreement with the NDDOT for 
the Downtown Street Improvement project.   
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NDDOT Contract No. 38190632 

North Dakota Department of Transportation 
COST PARTICIPATION, CONSTRUCTION, AND MAINTENANCE AGREEMENT 

LPA FEDERAL AID PROJECT 

Federal Award Information - to be provided by NDDOT 

CFDA No: 20.205 

Award Nam e: Federal Aid Highway Program 

NDDOT Program Mgr: Marohl, Sengaroun H. 

CFDA Title: Highway Pl.inning & Construction 

Awarding Fed_ Agency: Federa l Highway Admin 

Telephone: 701-328-4449· 

Notice to Subrecipients : Fede,-al a,wa.rds may have- spec ifi c compliance requirements. If you a.-e not aware o·f the spe,cifi c 
req uirements for your award, p lease contact you r ND DOT Program M!anager_ 

For ND DOT use only. FHWA Aut:horization date: 

Project No. UGP-1-988(045) LPA: CITY MANDAN 
Locati on: MANDAN DOWNTOWN{2ND AVE NW - 5TH AVE (MAIN ST - ~a ST NW) & 1 ST ST NW (5TH 
AVE NW-COLLINS)} 
Type of Improvement: RECONSTRUCTION AND WATERMAIN Length: 0.9 MILE 

This agreement is between the state of North Dakota, acting by and through its Director of Transportation, 
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue. Bismarck, North Dakota 
58505-0700, and the l ocal Public Agency (LPA) of City Mandan, North Dakota, hereirmfter referred to as 
the LPA, who agree that: 

It is in the best interest of both parties to have the LPA construct and mainta in this project according to the 
terms and conditions set forth in this agreement. NDDOT will assist the LPA with the preparation and 
distribution of the bid documents and include the project in a scheduled bid opening. 

The LPA ag~ees to the terms and conditions required for this project by the Federal High'NaY Administration 
(FHWA). 

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the United States 
Code. 

Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project cost up 
to a maximum of $2,428,026. The balance of the project is the obligation of the LPA. 

Additional Funding Clause 
None. 

The total eligible project costs include the cost of those items shown in the eflgineer's detailed es1imate as 
approved for federal funds and any project changes approved by NDDOl for the use of federal funds. 

l of 9 CL.A 1 ~ 56 (Div. 3B) 
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Federal funds may not be obligated by the LPA, prior to FHWA approval of the program documents for the 
project. 

PARTI 
LPA Obligation: 

I. To comply with the Disadvantag;ed Business Enterprise (DBE) requirements established by NDDOT for 
the project. 

The LPA shall not discriminate on the basis of race, color, national orig in, or sex in the award and 
performance of any USDOT-assisted contract or in the administration of its DBE program or the 
requirements of 49 CFR Part 26. The LPA shall take all necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts. 
NDDOrs DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated 
by reference in this agreement. Implementation of this program is a legal obligation and failure to carry 
out its temis shall be treated as a violation of this agreement. Upon notification to the LPA of its failure 
to carry out its approved program, the USDOT may impose sanctions as provided for under 18 U.S.C. 
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 LI S C. 3801 et Seq.). 

Include the following paragraph verbatim in any subcontracts they sign relative to this project: 

The contractor or subcontractor shall not discriminate on the basis of race_, color, national origin, 
or sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the solicitation, award, and administration of USDOT-assisted contracts. 
Failure by the contractor to carry out these requiremen1s is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as NDDOT deems 
appropriate. 

2. To comply with requirements of23 CFR Part 633, Required Contract Provisions, and 23 CFR Part 635, 
Cons1ructi011 and Maintenance. 

3. To construct the project in conformity with the construction contract, changes to the plans shall meet 
the requirements of 23 CFR Part 625, Design Standards for Highways and the current edition of the 
NDDOrs Local Government Manual. 

4. To construct the project in conformity with the approved environmental documents and provide for the 
implementation of any measures mitigating !he environmental impact of the project. 

5. To comply with the procedures outlined in the current edition of NDDOrs Local Government Manual. 

6. To comply with the current edition of NDDOTs Right of Way Acquisition Procedures for Local Public 
Agency Federal Aid Projects. 

7_ The LPA will be responsible for a11y consideratim , avoidance, and minimization of impacts upon real 
property related lo this project, sucl7 as chang;es in the grades of streets, inconvenience to property or 
business, and any toss of light, air, view, access, egress, drainage, support, or nuisance, 

8. To comply with the requirements of Appendices A and E of the Tille VI Assurances , attached and 
incorporated by reference herein. 

2 oj9 CL.A 19256 (Div. 38) 
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PART II 
Contracting and Construction: 

'L On behalf of the LPA, NDDOTwill: 

a. Prepare lhe bid package, solicit proposals, and include the project in a scheduled bid opening as 
provided in the North Dakota Century Code, Chapter 24-02. 

b. Eva luate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE) participation 
and lhe bidder s good faith efforts in satisfying the requirements of lhe current edrnon of the DBE 
special provision, and 49 CFR Part 26. NDDOT shall have exclusive authority in evaluating the 
adequacy of DBE participation. 

c. Tabulate the bids and send to the LPA.. 

d. Concur in the award of the conlract, after the LPA has executed the contract, for the sore purpose 
ot enabling the LPA to procure federal aid for the construction of the project. 

2. The LPA •1.~II 

a. Review bids to determine the lowest responsible bidder. 

b. Execute the contract. 

c. Distribute copies of the executed contract and contract bond to NDDOT. 

3. During the construction of the project, the LPA will: 

a. Provide engineering services , material testing , and inspection of the work as required by the 
contract documents and the current editions of NDDOTs Sampling and Testing Manual and the 
Standard Specifications for Road and Bridge Construction. 

b. Keep all project records and documentation as required in NDDOT's current ed itions of the 
Construction Recoroo Manual and the Construction Automated Records System. 

c. Make all records available to ND DOT and FHWA for inspection upon request. The LPA will submrt 
all documents and records to NDDOT for review before final payment is made. NDDOT will 
maintain the project records for three years from the final voucher date of FHWA and then return 
them to the LPA. 

d. Be responsible for any changes in plan, character of work, quantrnes, site co11drtions, or any daim 
for extra compensation. NDDOT will review a!I cont ract adjustments to detem1ine if the 
adjustments are eligib le for federal aid. Federal aid shall be limited to lhe amount stated Oil page 
one of this agreement. 

PART Ill 
Post Constructi011: 

After the project is completed the LPA agrees to: 

1. Control the length and location of curb openings for access. The width of such access opening shall 
not exceed that showi1 Oil the plans. Additional access points will be allowed on the project if the design 
adequately considers all effects lhe access point will have on the entire traffic corridor. 

Cl .A 19256 (Div. 38) 
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2. Prohibit double parking within the limits of the project. Additional parallel and diagonal pa rking will be 
allowed within the limits of the project rr designed considering the effects the added park ing will have on 
the entire traffic corridor. The design will meet the re;;i uirements of 23 CFR Part 625, Design Standards 
for Highways. 

3. If the traffic corridor intersects a state highway, the LPA must justify to NDDOT that any new access 
allowed will have minimal impact to the state highway. The design will meet the requirements of 23 CFR 
Part 625, Design Standards for Highways. 

4. Maintain the signing and marking of the project according to the current edition of the Manual on Uniform 
Traffic Control Devices for Streets and Highways, as supp lemented and amer ded. 

5. Restrict the speed limit on the project at or below the maximum design speed. Any changes to the speed 
limit will be pursuant to North Dakota Century Code, Chapter 39-09. 

6. Provide maintenance to the completed project at its own cost and expense. 

7 . Prohibit access and encroachments upo11 the right of way pursuant to 23 CFR Part 123, Rights of Way, 
and Part 710 Subpart D, Right of Way, Real Property Management 

PART IV 
General: 

1. NDDOT will make a ll contract payments 011 behatf of the LPA. Payment will be made upon receipt of 
the engineer's estimate. The LPA will reimburse NDDOT for payments made less the amount paid by 
FHWA No costs will be incurred by NDDOT for the construction aad maintenance of this project. 

If the LPA fails to reimburse NDDOT within 60 days after bil!ing for funds advanced on behalf of the 
LPA, t his document will constitute an assignment of funds now or hereafter coming into the hands of 
t he state treasurer, which would othefWise be distributed to the LPA out of the highway tax distribution 
fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such funds until the 
total equats the sum bil!ed pursuant to this agreement. 

2. The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement. 

J _ No official, employee, or other person performing services for the LPA who is authorized to negotiate 
or approve any contract or subcontract in connection with the project shall have any financial or other 
personal interest in any such contract or subcontract. No officer or employee of such person retajned 
by the LPA shall have any financial or other personal interest in any real property acquired for the project 
unless such interest is openly disclosed upon public records of NDDOT and of the LPA, and such officer, 
employee, or person has not participated in such acquisition for and in behalf of lhe LPA 

4. The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the 
state of that or any other provision. 

5. Entities that receive federal funds lhroogh NDDOT may be required to obtain an audit in accordance 
with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT_ Entities that 
spend less than $750,000 of federal funds from all sources may be subject to reviews by NDDOT at its 
discretion. Additionally, a11 entities receiving federal funds tllrough NDDOT shall certify whether a Single 
Audit has been completed as part of the annual Federal award process. These requ irements are 

4 o 9 Cl.A 1 ~56 (Div. 3B) 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: November 5, 2019 
Urban Grant Program (UGP) Cost Participation and Maintenance (CPM) Agreement 
Page 7 of 12 
 

 

applicable to counties , cities, state agencies, Indian tribes. colleges, hospitals, and non-profrt 
businesses. 

6. All notices, certificates, or other communications shall be sufficiently given when delivered or mailed, 
postage prepaid, to the parties at the respective places of business as set forth below or at a place 
designated hereafter in writing by lhe parties. 

Local Government Engineer 
ND Department of Transportation 
608 East Boulevard Avenue 
Bismarck, ND 56505-0700 

7. The LPA is advised that its signature on this contract or agreement certifies that any person associated 
therewith is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded, or 
determined ineligible by any federal agency within the past three years; and has not been indicted, 
convicted, or had a civil judgment rendered against it by a court of competent juri sdiction on any matter 
involving fraud or official misconduct within the past three years. 

8. This agreement constitutes the entire agreement between the parties. No waiver consent, modification 
or change of terms of this agreement shall bind either party unless in writing and signed by both parties. 
SL1ch waiver, consent, mxlification or change, if made, shall be ·effectiv·e onty in the specific instance 
and for the specific purpose given. There are no understandings, agreements, or representations, oral 
or written, not specified herein regarding this agreement The LPA by the signature below of its 
authorized representative, hereby acknov.1edges that the LPA has read this agreement, understands it, 
and agrees to be bound by its terms and conditions. 

CL.A 19256 (Div. 3 B) 
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Executed by the LPA of _____________ , North Dakota, the date last below signed. 

APPROVED: 

LPAof -----------------
CITY.'S-i!A.TE6 ATTCRNEY fi'YFE CR iFnltlT) 

" 

~cA,:JtRE. 

ATTEST 

Exeruted by the North Dakota Department of Transportation !he date last below signed. 

NORTH DAKOTA 
APPROVED as to substance: DEPARTMENT OF TRANSPORTATION 

• tRSCTOR-(iYFiE OR FFuN· 

'll:Mayo r~ President or Chair;pec:son of Commission 

CLA 19256 (Div. 38} 
L D. Approved 4- 12-93: 8-17; C.M. 0512112019 

Ct.A 19256 (D iv. 38) 
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Project UGP-'1-988(045) 

CERTIFICATION OF LOCAL MATCH 

It is hereby certified that the LPA of~~---~~~~~ wi ll provide non-federal funds, whose 
source is identified below, as match for the amount the LPA is obligated to pay under the terms of the 
attached agreement with the North Dakota Department of Tra11Sportation. The certified amount does not 
duplicate any federal claims for reimbursement, nor are the funds used to match other federal funds, unless 
expressly allowed by federal regulation" 

Hon-Federal Match Funds provided by LPA. Please designate the source(s} oflimds in the LPA budget 
that will be LtSed to match the federal funds obligated for th is project through the North Dakota Department 
of Transportation_ 

Source: 

Executed at _________ , North Dakota, the last date below si.gned. 

ATTEST: APPROVED: 

LPA of _________ _ 

::StGKATIJRE 

TmE 

OATE 

•Mayor. President or Chairperson o Commission 

CLA 19256 (Div. 38) 
L. D. Approved 4- 12-93: 8-17; C.M. 05121/2019 

7 oi 9 CL.A 19256 (D iv. 3 B) 
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NORTH DAKOTA DEPARTMEIIT OF TRANSPORTATION 
APPENDIX A OF THE T ITLE Vl ASS URAN CES 

Da ring the pertommnce of this contract, lhe Contra ctor, for itself, its assignees, and su ccessors i n interest 
(hereinafterireferred to as the Contractor) agrees as follows: 

1. Com p lianc,e with Regulations: The Contract.or (hereinafter includes. consu l ar:its) will comply with the 
Acts and the Regulations relatr.'e lo Non-discrim ination in Federafly-assisled programs of the U.S. 
Department •Of T rans.portation, the Federal Highway Adm fnis ration, as they may be amended from 
t ime to time, which are herein incorporated by reference and made a part of fhis contrac . 

2. Non-discrimination : The Contractor, with regard to the work performed by it during the contract, wfll 
not discriminate on the grounds. of race, co lor, or national origin in the s election and relention of 
subcontra.ctors, inclurling procurements of materials and leases of equipment The Contractor witl not 
participate directly or indirectly in the disc,rjmination prohibited by lh e Acts and the Regulalfons. 
including employment practi ces wheri the contract covers any activity, project, or program set lorth in 
Appendix B of 49 CFR Part 2 1. 

3. Solicitations for Subcontracts In cluding Procu rem ents of Materials and Equ ipm ent: In a ll 
so~citations , either by competitive bidding, or negotiation made by the Contractor for work to be 
perform ed under a subcontract, i ncluding procurements of matefia!s, or leases of eq uipment, each 
potential subcontractor or suppller will be no!ified by the Contra ctor of the Contractor's obligations under 
th is contra ct and the Acts and the Regulations relative to Non-discr imination on !he grounds of race, 
color, or national orig in. 

4. Information and Reports: The Contractor will pro'>'ide all Information and reports required by the Acts. 
the Regulations, and directives issued pursuant thereto and wi II perm ii access to its books, records, 
accounts , other sources of infom1ation, and its faci fities as may be determined by the Recip ient or the 
Federal H ighway Administration lo be pertinent to ascertain compliance with such Acts, Regulations, 
and inslructions. Where any information required of a Contra ctor is in the exclus ive possession of 
another who fails or re fuses to furn ish the infom1afion , the Contractor will so certify to the Recip ient or the 
Federa l H1ighway Admin i strat ion as appropriate, and will set forth what efforts it has made to obta.in 
the infomm tion_ 

5. Sanctions for Noncom pliance: In the event of a con tractor's noncompliance wtth the Nor, ­
discrim rnation provis ions of th is contract, the R ecip ient wm ,impose such contract sanctions as it or th e 
Fed e ral Highway Adm inistration may detem1ine to be appropriate, including, but not lim ited to: 

a. withholding payments to the Contra ctor under the contra ct until th e Contracto r com pfies; and/or 
b. cancelling, term inating, or suspending a contract, in whole or in part. 

6. Inco rpo ration of Prov ision s : T ile Contractor will include the provisions of paragraphs one through six 
in every subcon ract, including procurements. of mate.rials and leases of equipm ent, un less exempt by th e 
Acts , the Regulatio ns and directives issued pursuant thereto . The Contractor will take action with respect 
to any subcontract or procurement as the Recipient or fhe Federal Highway Adminislration may direct as a 
means of enforcing su ch provisions including sanctions for noncompliance. Provided, that if lhe 
Contractor be com es involved in, or is th reatened with litigation by a subco ntractor, or supplier because of 
such dire-ction, the Contractor may req uest the Recipient to enter into .any I/ligation to protect !he interests 
of the Recipient In addition, !he Contractor may request lhe United States lo enter into the litigation to 
protect the interests of the U 11ited States. 

Cl.A Hl:25 6 (Div. 38) 
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NORTH DAKOTA DEPARTMENT O F T RANSPORTATION 
APPENDIX E O F T H E TITLE VI ASSURANCES 

Dt.1ring the performance of this contract, the contracto r, for itsel f, its ass ignees , and successors in interest 
(here[nafter referred to as the Contra ctor) agrees to eom ply w ith the following non-d iscrimination statutes and 
authorities ; including but not flm ited to: 

Pertin ent Non-Discrim ination Authorities: 

H ie Vl of the Civil Rights Act ol 1964 (42 U.S.C . § 2000d et seq., 7 8 stat 252 ), (prohibits 
d iscrimination on the basis of race, color, national origin) ; and 49 CFR Part 21 . 

The Uniform R elocation Assistance and Rea l Property Acquisition Policies Act of 1970, 
(42 U .S.C . § 4601 ),, ~proh ib its unfair treatment of persons d is.placed or whose property has been acquired 
becallse of Federal or Federa'l-aid p rog rams and projects); 
Federa~Aid H ighway A ct of 1973, (23 U.S.C. § 324 et seq.}, (prohibits discrimination on the l>asis o f 
sex); 

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrim ina~ori on the basis of disability); and 49 CFR Part 27; 
The Age Discrim inatio n Act of 1975. as amended, (42 U.S.C . § 6101 el seq.), (p roh ibits discrimination 
on lhe basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as am ended, (prohib its 
d iscrimination based on race, creed, co lor, national ongin, or sex); 

• The C ivil Rights Restoration A ct oi 1987, (Pl 100-209), (E roadened the scope, coverage and 
applicability of Title V I of the Ci\'il Rights A ct ol 1964, The Age Discrimination Act of 1975 and 
Section 504 of lhe Rehabffitation Act of 1973, by expandlng the definition of the tem,,s "programs or 
activities" to include a ll of the programs or a1cfivilies of the Federa l-aid recipients, sub-recipients and 
contractorn, whether such programs or activities are Federa lly funded or not); 

• Titles II and Ill of the Ameri cans with Disabilities Act, which prohib it discrimination on the basis of 
d is.ability in the ope-ration o f pub lic entities , pu"bllc and private transportation systems. places of pub~c 
acrommodation, and certa in testing entities (42 U.S.C. §§ 12 131 -12189 ) as implemented by 
Department of Transportation regu lations at 49, C.P.R. parts 37 and 38; 

The Federal Avia fion Administralion's Non--discrimrnalion statute (49 U.S.C. § 47123) (prohib its 
discrim ination on !he b:isi s of race, color, national origin, and sex); 
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Popu lafions. and 
Low-In come :Populations, which ensures nondiscrimination against minority popu lations. by 
d iscouraging programs, policies, and activities with d ispropo.rtionalely high and adverse human hea lth 
or env ironmenta l effects on minority and low-income popula tions ; 

• Executive Order 13166, Improving Access to Sei-vices tor Persons with Limited Eng'lish :Proficien cy, and 
resulting agency guidance, national orig in d iscrimination includes discnminafion because of lfmited English 
pmfi ciency (LEP). To ensure compliance with T ille V I, you must take reasonable steps l o ensure thaf LEP 
persons have meaningful access to your p rograms (70 Fed . R1i9. at 7 4067 to 7 41 00 ); 

• T itle IX of the Education Amendments o f 1972, a.s amended, wh ich pmh!bits you from d iscriminating 

because of sex in edu cation programs or activities (20 U.S .C . 1681 et seq). 

So 9 CL.A 19256 (Div. 3B) 
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Ri.sk Managemeni Ap pe-nd ix 

Routine• Service Agreeme nts With Sovereign Entities and Po li tical Subrli v is io ns of the Sfate of North 0-a kofa: 
Parties : State- - State o· North Da'kota. its ag1en oie-s, o~ -ce,rs and empfoyees 

Govemm .en tal Entity - T he Govemmenta.1 En titt executing the attached docum ent, its agencies . officers and empt,oyees 
Governments - State and Govennme n.t Enii~ . a.s defined above 

Each party agrees to assum e its own li-ab iEity fo r any and: alL clafm s of any nature inotuding all cos.ts. expense-s and attorney s fees 
w hich may i n aoy manner res.-urt from or arise o ui of thi:s agreem e-11l 

Each party 5.h.a[I secure and keep in force during the te,m o · lh is agreeme11 from insurance com pani:es , governm ent ·se:tf-in s.-urance 
pools or govem m enl seI·....-ete11tion funds , auttiorized to do business in North Dakota, the fo:nowiog insurance cov e-rages: 

1) Commercial gene.-al l iabi lity and automob ile liabili ty insurance - minimum ~mils of (iabai!y requi red of the Governmental Entity 
are $250,000 pe r person and $500,000 pe,r oc,cu rre nce. The minimum l[mils o liabifily required of lhe Stale are $250,000 per 
person and $1J00O-,:000 per occurrence_ 

2 ) Wo rker s compensation insurance meeting a I statutory limits . 
3) The policies and en do,sements m ay '1ot be c,an celed or modilied without thi rty (301 days prior written notice to lhe undersigned 

Slate re,presenlafive. 

The State rese-rve-s the- r i ght l o obta in comp lete,1 certif ied copies of all requi red insurance docurnent s 1 policies , o r 
endof'Sem en ts at any t ime . 

Each :party that h ires subco.ntracto rs s:ha• require any non -public suboonlractors, prior to c:omme.ncem e.n t of work se~ out under .an 
agreement t>etwee,i Iha! party and the. non -p ublic subco,ilractor, to: 

Defe nd. in dem nify. and ho1d harmless th e Gover:nmer,ts, i ts agencies. •offic e.rs and emp\oyees , from and agaf.nst cl.a[1Tis bas·ed on the 
\fflcarious t.ab•ity of Ute GOYem ments •or its agents, but not a.g:aJn:st cla im s based -on the Gove;m me.nl's contribu tor/ n:egDgence. 
comparative and'Jor con.:riDtn.ory ne-g1igence or fau lt. so e n.eg l'.ig.ence. or intenticma l m iisconduct. The legal defense p rovided by the 
Subcontractor to Eh e Governm en ts undef:' this pro'\rision m ost be fire,e- o any conflicts of interest, eve;n i reteinticn of sepa:r.ite tegal 
oo unsel fo r the Governm en ts l'S necess.ary. Subcontractor al so agrees to de ·end , indemnify, an di !hold the Govem menls harmless. for 
all c osts, ,expen:se-s and attorneys' ees i ncurred i the Gove.m menllS pre1it;•aiE in an action against Su bco.nuactor m esublisti f.ng and 
l irugat ing the ind,emnificaOOn coverage p ro..,,·ide-dl herefn4 Th is obligation shall con.tin,u.e after the lerminatio.n o" thjs agTeem ent. 

Subcontractor sha" s.eC1.1re and keep in force -during the tenn o · lnis. ag.reementr from insurance com panies , govem menl self­
inrs.urance pools or QO"ii1e-mrne111. s el -retention funds authorized to• do business in o rth Dakot a: 1) cor:nme rci.a~ general l~ab•ity: 2} 
automobile fiabili1y. an di 3 ) workers. compens ation in s.um.nee all oovering the SUboonltactor fur any an.d all c laim s ,of any riature 
whJCh may in .any manner aris-e out -of or result from 1his agreemeInt. T he- m f.nfm um lim its of tiabir y req.u]red are S250,000 p,er 
person and $ 1, 000.0-00 per occurrence- tor oo rnmeroiaf gene ra.I liab ility and au'tomob-ile liabitity coverages, arid statutory l imits ior 
worl!ers compensation , e Governments. sha ll be en dorsed on the comm ercial genera l ~ability policy and autcmoblle liat>ility 
po licy as. additiona l in sureds . Sa. id en dorsement slhall eonlain a 4Naiver o Subrogation ... waiving, any r igh.t o" recovery the insurance 
oompany m a1y h.ave again st the Govemme:nts as we ll a-s provisjo:ns that the pol icy andJo-r endorsem ent may not be- cancered or 
mod ified wiahout thi:.rey (30) days prior writte n notice to lhe- unders~,ned rep re.sen:tative.s of the Governm ents. and tha1 any attorney 
who , ep resenls the Staie Lrnder lflis policy must rs! qua~fy as a nd be a?pomled by the North Da kola Attorney General as a Spaecial 
Ass istant Att.omey· General as requ]red un der N .D_C.C. Section 54- 12---08. Subcon.tractor'"s insur ance coverage s fla.U be prim ary 
{i.e .~ pay fust) as respects any insurance, s e:I -insuranoe or s-elf-relenfion mffintained by th_e Governm ents . Any insurance, ·se-lf­
ins.uran-ce or ·self-retention m ainta·ned by the Governments sha I l>e exces:s of Eh e Contraciot's in surance and the Suboontracior'"s 
l ns.u-ra.nce and s.halll not contribute with fhem. The 1ns.o1ven.cy or bank.ruptcy of the i nsured Subcontractor shall not re le_as·e the 
i ns.urer from payment under the poli<:y, ev-e.n wtie ri such i nsolvency or bankruptcy prevents "the in sured SUbconi:racior from meeting 
the re enfion ~mit under the policy. Any deducli t>l e am oun! or Dtller obli g,ations under the. Suboonlraclor's policy{ ies ) s t.all be the 
sole responsibfliiy oi the S ubcontractor .. T hjs insurance m.ay be in policy or po [icies of ins.urance, p rimary and excess .. including the 
so-called umbreUa o, ca.taslrophe form arid be placed witli [nsure,s rated "A-" o r t>etler by A. M. Bes! Co1T1pany, Inc. The 
Governments will be indemnified, saved, a.nd held hamiress to the full extern of any coverage actua~y secured by lhe S u'bccnlrac1or 
l n. excess of the mi:nimum :requfremenls set fo rth, aboJJe . The Govem ment Enti y !hat hired tll e Subcontractor sha!E be held 
responsjb1e for ensuring com p.lian ce with th.e above raqu[re-m-ents by I S ubcontractofS. The Government s reserve the right to 
obtain. complefe. c ert ifi ed copie:s o f all ,requfTed ins.uranc e documents. policies., or endorsem ents at any time. 

Ii See North Dak-o ta Risk M anagement Manual~ section 5. t for discussion of · Ltnl que ... and "'routine· agreements. 
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STATEMENT/PURPOSE:  To consider approving the advertisement of a Request for 
Proposals (RFP) for the Downtown Street Improvement District, #217.  
 
BACKGROUND/ALTERNATIVES: The Urban Grant Program has dedicated about 
$2.4M toward the Downtown Street Improvement project. Planning and design of this 
project is going to be a huge undertaking and one for which the Engineering Department 
needs a consultant engineer to partner with. In order to get going with Planning and 
Engineering of this project, our department is recommending we advertise this RFP to 
start a selection process for a consulting engineer to lead the design of this district. 
 
ATTACHMENTS:    

1. Map of the Construction Limits 
2. Request for Proposal 

                                             
FISCAL IMPACT:   Minimal fiscal impact at this time. After a consultant is chosen, we 
would need to bring back an item to recommend entering into a contract with them.    
  
STAFF IMPACT:  Significant time will need to be spent through the selection 
process.  
 
LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his 
review.  
 
RECOMMENDATION:  Approve the Advertisement of the Request for Proposals.  
 
SUGGESTED MOTION:  Move approve the advertisement of the Request for 
Proposal (RFP) for the Downtown Street Improvement District, #217.  

MEETING DATE: November 5, 2019 
PREPARATION DATE: October 30, 2019 
SUBMITTING DEPARTMENT: Engineering & Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: Justin Froseth, Planning & Engineering Director 
SUBJECT: Request for Proposals for the Downtown Street 

Improvement District, #217 
 

New Business No. 4 
   

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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REQUEST FOR PROPOSALS FOR ENGINEERING SERVICES 
 

The City of Mandan hereby solicits written proposals from professional civil engineering firms 
for engineering services required for the purpose of: 
 
Provide design engineering and pre-bid services for the Downtown Street Improvement District, 
No. 217. Immediate services shall include preparing a project concept report, preliminary 
designing of project to an approximately 30% design level and assistance in neighborhood 
outreach and presentations. Should the project move forward after requisite solicitation of 
protests, the contract may be extended to include final design and preparation of bid and contract 
documents. The project is to reconstruct downtown collector streets and adjacent pedestrian 
facilities in the core downtown area. The project is set to receive about $2.4M in federal funds 
through the NDDOT’s Urban Grant Program. The balance of the project costs is expected to 
come from a blend of local funds including the sales tax fund, city-wide property taxes, the utility 
fund and special assessments to benefitting properties.    
 
The general schedule of this project is to preliminarily design in early 2020, then discuss the 
project with residents and officially propose the assessment district part of it in the late 
spring/summer of 2020. Following that would be final design and a bid opening in November of 
2020 for 2021 construction. The general scope and nature of the construction project to be 
designed is as follows;    
 

Improvement of city streets in the area that can generally be described as west of 
Collins Avenue to 6th Avenue West and  north of Main Street to 2nd Street Northwest. 
It is anticipated that most of these streets will require a full reconstruct, however, less 
impactful methods of improvement will be considered where feasible. The project is 
also anticipated to include a significant amount of storm sewer and watermain 
replacement. Sanitary sewer is not anticipated to be a major part of project scope, but 
should be assessed to identify any major concerns along with the planning of the 
project.  

Written proposals shall address, as a minimum, the following items of consideration; the firms: 
 
 

1) Past performance 
2) Ability of professional personnel 
3) Basic project understanding 
4) Willingness to meet time and budget requirements 
5) Location of firm’s staff performing the work 
6) Related experience on similar projects 
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The selection of the firm will be based on the evaluation of the written proposals and interviews 
by the selection committee. The selection committee may interview all or some of the firms 
based on the proposals. The selection committee will then forward their recommendations to the 
Board of City Commissioners for their consideration. Price will be negotiated with the selected 
firm. If an agreement on scope of work and cost is reached with that firm, an engineering 
agreement will be executed with them.   
 
Written proposals from qualified consultants will be accepted until 5:00 p.m., Friday, December 
6th. Proposal pages shall be numbered and limited to six (6) pages in length. Each proposal shall 
contain a cover letter signed by an authorized officer of the firm. The cover letter will not be 
counted as one of the six (6) pages. The proposal may include appendices for more robust or 
additional information such as resumes, references, past projects, etc. that support the firm’s 
capability. The appendices will not be considered as part of the six (6) page proposal and is not 
limited. The city anticipates reviewing the proposals in mid-December in order to schedule 
consultant interviews before December 20th and to conduct them during the first half of January. 
It is anticipated that a recommendation for selection will go before the Board of the City 
Commissioners for their consideration on the January 21st City Commission meeting.  
 
During the RFP period, the city will accept questions in written form by emailing Justin Froseth 
at jfroseth@cityofmandan.com with the subject line including the text “SID 217”. All questions 
will be posted anonymously and answered within the city’s RFP section of the city website. 
Additionally, interested firms may request a half hour meeting with city engineering staff to ask 
questions about the project. Those questions are subject to posting on the city website as well. 
  
For consideration, submit six (6) hard copies, and one (1) electronic copy of said proposal to: 
 
City of Mandan 
Engineering Office 
205 2nd Avenue NW 
Mandan, ND 58554 
 

mailto:jfroseth@cityofmandan.com
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MEETING DATE:   November 5th, 2019 
PREPARATION DATE:  October 15, 2019 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Jason Ziegler 
PRESENTER:   Chief Jason Ziegler 
SUBJECT:    Introduction and First Consideration of Ordinance  
     1329 an Ordinance to Amend and Re-enact Section 
     18-1-7, Possession of Marijuana, and Section  
     18-1-8, Drug Paraphernalia (Marijuana) of the  
     Mandan Code of Ordinances  
________________________________________________________________________ 
 
STATEMENT/PURPOSE: Consider Introduction and First Consideration of Ordinance 
1329 to amend and re-enact Section 18-1-7, Possession of Marijuana, and Section 18-1-8, 
Drug Paraphernalia (Marijuana) of the Mandan Code of Ordinances.   

 
BACKGROUND/ALTERNATIVES The 2019 ND Legislative Session enacted a number 
of changes to laws pertaining to possession of marijuana and the possession of drug 
paraphernalia relating to marijuana. This ordinance amends the Mandan Code of 
Ordinances to comply with the changes made by the legislature.  
 
ATTACHMENTS: Ordinance 1329  
 
FISCAL IMPACT: None 
  
STAFF IMPACT:  None 
 
LEGAL REVIEW: Ordinance 1329 was drafted by the City Attorney 
 
RECOMMENDATION: Recommend approval of the Introduction and First 
Consideration of Ordinance 1329 to amend and re-enact Section 18-1-7, Possession of 
Marijuana, and Section 18-1-8, Drug Paraphernalia (Marijuana) of the Mandan Code of 
Ordinances.   
 
SUGGESTED MOTION: Move to approve the Introduction and First Consideration of 
Ordinance1329 to amend and re-enact Section 18-1-7, Possession of Marijuana, and 
Section 18-1-8, Drug Paraphernalia (Marijuana) of the Mandan Code of Ordinances.  

Res. & Ord. No. 1  
 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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 ORDINANCE NO. 1329_____ 
 

 An Ordinance to Amend and Re-enact  
 Section 18-1-7, Possession of Marijuana, and 

Section 18-1-8, Drug Paraphernalia (Marijuana). 
 of the Mandan Code of Ordinances  
 
 
Be it Ordained by the Board of City Commissioners as follows: 
 
Sec. 18-1-7.  Possession of Marijuana.  
 
 (a) Any person in possession of more than one-half ounce of marijuana or more, as 
that term is defined by N.D.C.C. §19-03.1-01(18), within the City of Mandan, shall be charged 
with an offense a Class B Misdemeanor. 
 
 (b) Any person in possession of not more less than one-half ounce of marijuana, as 
that term is defined by N.D.C.C. §19-03.1-01(18), within the City of Mandan, shall be charged 
with an infraction. 
  
 (c) Whenever a person pleads or is found guilty of a first offense regarding 
possession of one ounce or less of marijuana and a judgment of conviction is entered, the court, 
upon motion, shall seal that conviction from the record if the person is not subsequently 
convicted within two years of a further violation of this ordinance or like ordinance or statute in 
any other jurisdiction and has not been convicted of any other criminal offense.  Once sealed, 
the court record may not be opened even by order of the court. 
 
Sec. 18-1-8.  Drug Paraphernalia (Marijuana). 
 
 (a) A person may not use or possess with the intent to use drug paraphernalia to 
ingest, inhale, or otherwise introduce into the human body marijuana, or possess with the intent 
to use drug paraphernalia to store or contain marijuana in violation of N.D.C.C. chapter 19-03-1. 
in violation of N.D.C.C. ch. 19.  A person violating this subsection shall be charged with an 
infraction. 
 
 (b) A person who is under the age of twenty-one and intentionally ingests, inhales, 
injects, or otherwise takes into the body a controlled substance that is marijuana, unless the 
substance was medical marijuana obtained in accordance with N.D.C.C. chapter 19-24-1, is 
guilty of an offense a Class B Misdemeanor.   The marijuana must have been ingested, inhaled, 
injected,  
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or otherwise taken into the body in the City of Mandan or the marijuana must have been detected 
in the body of the accused in the City of Mandan.  
 
 
 

By:______________________________________ 
      Tim Helbling, President  

 Board of City Commissioners  
 
Attest: 
 
 
______________________________________ 
James Neubauer, City Administrator 
 
 
 
First Consideration:  November 5, 2019 
Second Consideration and Final Passage: November 19, 2019 
Publication: November 29, 2019 
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STATEMENT/PURPOSE:  Consider approval of the second consideration of Ordinance 
1313 related to the annexation and zone change.   
 
BACKGROUND/ALTERNATIVES:  Val Renner and Janet Dykshoorn are seeking to 
plat their property near 19th St. SE and S. 1806 for the purposes of commercial 
development.  The property requesting to be platted totals 4.04 acres, with a further five 
(5) acres being part of a masterplan.  The master planned area is not being requested to be 
annexed, platted, or rezoned at this time.      
 
Mr. Renner would like to erect shop condos for his landscaping business and to house 
similar contractor businesses on Lot 3, Block 1 of the proposed plat (See Exhibit 2 and 3).  
Lot 1 is intended for similar use as Lot 3.  No residential uses are desired on these lots, 
although Lot 1 has been noted as an ideal location for residential construction.  Ms. 
Dykshoorn would like to maintain her single-family dwelling on Lot 2, Block 1.   
 
Lots 1 through 3, Block 1 is seeking CA – Neighborhood Commercial zoning.  Staff is 
recommending the same restrictions that applied to these lots at the previous P&Z 
meeting on April 22, 2019.  Staff has received confirmation that these restrictions are 
amenable to the applicant via e-mail.   
 
The master plan shows single-family residential being constructed along the west of a 
proposed north-south future road titled “Living Water Drive.”  These are Lots 1-8, Block 
3 on the masterplan.  Future zoning for Lot 1, Block 2 of the masterplan is RM – multi-
family.     
 
 
 

MEETING DATE: November 5, 2019 
PREPARATION DATE: October 24, 2019 
SUBMITTING DEPARTMENT: Engineering and Planning 
DEPARTMENT DIRECTOR: Justin Froseth, PE 
PRESENTER: John Van Dyke, AICP, CFM  
SUBJECT: Second consideration of Ordinance 1313 related to 

the annexation and zone change for proposed 
Evergreen Heights 3rd Addition 

Resolution and Ord. No. 2 

CITY OF 

MANDAN 
WHERE THE WEST BEGINS 
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The future land use per the Mandan Land Use & Transportation Plan is commercial (red) 
and low density residential (yellow).   
 
 

 
 
 
The development proposed does not align with the comprehensive plan for the city.  
Despite this, staff is providing recommendation for approval based on the rationale found 
in Exhibit 4.   
 
The Planning and Zoning Commission voted unanimously to recommend approval at the 
September 23 meeting.   
 
NEW SINCE OCTOBER 15 CITY COMMISSION MEETING 
 
The Board of City Commissioners voted unanimously to approve the first consideration 
of Ordinance 1313.  There have been no changes to the DRAFT ordinance since the first 
consideration.  No additional comments were received.    
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ATTACHMENTS:   
 
Exhibit 1 – Application 
Exhibit 2 – Evergreen 3rd Preliminary Plat 
Exhibit 3 – Masterplan 
Exhibit 4 – Rationale for Deviating from Land Use and Transportation Plan 
Exhibit 5 – Requirements for Final Plat  
Exhibit 6 – List of Zoning Restrictions 
Exhibit 7 – DRAFT Ordinance 1313 
 
FISCAL IMPACT:  N/a 
 
STAFF IMPACT:  N/a  
 
LEGAL REVIEW:  This document, including Ordinance 1313, has been reviewed and 
approved by Attorney Brown.   
 
RECOMMENDATION:  Engineering and Planning recommend approval of the 
annexation and zoning amendment as outlined in Ordinance 1313 as shown in Exhibit 7 
for the reasons outlined in Exhibit 4.   
 
SUGGESTED MOTION:  I move to approve the second consideration of Ordinance 1313 
as shown in Exhibit 7 based on the rationale included in Exhibit 4.     
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Rationale for Deviating from Land Use and Transportation Plan: 

1) As the facility is operated and maintained by NDDOT and as they have provided
approval of the layout as presented, there appears to be no substantive reason for the
connection of 16th St. SE from 14th Ave. SE to 1806 S. at this time.  The future land use
map shows commercial in a large portion of this area.  Without a direct access to 1806
S, commercial uses on Lot 1, Block 2 of the masterplan would require commercial traffic
to travel through single-family residential.

2) Single-family residential on Block 3 of the proposed master plan is an accommodation of
adjacent property owners and amenable to the applicant.  As, both neighbors and the
current property owner desire to see the property developed in this manner where the
proposed “Living Water Drive” becomes the buffer to non-single-family uses, this zoning
designation is more harmonious.

3) Commercial on Lots 2 & 3 of the proposed preliminary plat would utilize one of two
existing approaches onto 1806 S and vacate the other.  This is desirable, as it moves the
arterial further toward optimization (efficiency/safety).  Lot 1, Block 1 will utilize access
onto 15th St. SE.

4) The corridor along this area is a combination of multi-family and commercial.  This
proposal would align with the character of the similarly positioned properties in this
area.

Exhibit 4



Requirements of Final Plat (Purpose) 

• No access onto 1806 S other than by way of existing driveway approach presently serving
proposed Lot 2, Block 1 of Evergreen Heights 3rd Add.  (Safety)

• Approach solely serving proposed Lot 3, Block 1 of Evergreen Heights 3rd Add. shall be vacated
to meet the current North Dakota Department of Transportation standards for minimum
distance between approaches.  (Safety)

• Montana-Dakota Utilities (MDU) requests an easement along properties abutting 1806 S of ten
(10) feet to adequately provide services to the proposed lots.  (Utilities)
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Recommended Zoning Restrictions by Lot/Block for Proposed 
Evergreen Heights 3rd Add.  

Lot 1, Block 1 

a. Single-family dwelling.

b. Two-family dwelling.

c. Multifamily dwelling.

Office-bank Group Uses 

Insurance or real estate;  

Private company - Shop condos for contractor-related activities to include: 

• Landscaping, electrician, plumbing, HVAC, drywall taping, and;
• Carpenters, where no milling, cutting, or other wood machining is conducted

Professional services; 

Lot 2, Block 1 

a. Single-family dwelling.

b. Two-family dwelling.

c. Multifamily dwelling.

Office Use Group Uses 

Insurance or real estate;  

Private company - Shop condos for contractor-related activities to include: 

• Landscaping, electrician, plumbing, HVAC, drywall taping, and;
• Carpenters, where no milling, cutting, or other wood machining is conducted

Professional services; 

Lot 3, Block 1 
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Office-bank Group Uses 

Insurance or real estate;  

Private company - Shop condos for contractor-related activities to include: 

• Landscaping, electrician, plumbing, HVAC, drywall taping, and;  
• Carpenters, where no milling, cutting, or other wood machining is conducted  

Professional services;  

 



ORDINANCE NO. 1313 

AN ORDINANCE TO AMEND AND REENACT SECTION 105-2-2 OF THE 
MANDAN CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES 
AND ZONING MAP AND ANNEXING CERTAIN ADJOINING LANDS TO THE 
CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA, AND 
EXTENDING THE CORPORATE BOUNDARIES THEREOF. 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 
Morton County, North Dakota, as follows: 

SECTION 1.  PROPERTY ANNEXED.  The following described land is situated in the 
County of Morton, State of North Dakota, and contiguous to the corporate limits of the 
City of Mandan, North Dakota, and is hereby added to, taken into, annexed and made 
part of the City of Mandan, namely: 

ALL THAT PART OF LOT B OF AUDITOR'S SUBDIVISION AND ALL OF LOT A 
AND LOT B OF LOT B AUDITOR'S SUBDIVISION OF THE SOUTHWEST 1/4 
SECTION 35, TOWNSHIP 139 NORTH, RANGE 81 WEST, MORTON COUNTY, 
NORTH DAKOTA, DESCRIBED AS FOLLOW: 

BEGINNING AT THE SOUTHEAST CORNER OF LOT 1 BLOCK 2 REPLAT OF 
EVERGREEN HEIGHTS 2ND ADDITION; THENCE NORTH 00 DEGREES 06 
MINUTES 31 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 1, A 
DISTANCE OF 256.67 FEET TO THE NORTHEAST CORNER OF LOT 1 BLOCK 1 
EVERGREEN HEIGHTS ADDITION; THENCE NORTH 89 DEGREES 53 MINUTES 
40 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 1, A DISTANCE 
OF 129.87 FEET TO THE SOUTHEAST CORNER OF LOT 1 OF LOT A OF 
E1/2SW1/4 SECTION 35, T.139N., R.81W.; THENCE NORTH 00 DEGREES 01 
MINUTE 22 SECONDS WEST, ALONG EAST LINE OF SAID LOT 1 OF LOT A OF 
E1/2SW1/4, A DISTANCE OF 258.17 FEET TO THE SOUTH RIGHT-OF-WAY OF 
15TH STREET SE; THENCE NORTHEASTERLY AND TO THE RIGHT, ALONG 
SAID RIGHT-OF-WAY, ON A 204.00 FOOT RADIUS CURVE, THE RADIUS OF 
WHICH BEARS SOUTH 58 DEGREES 38 MINUTES 59 SECONDS EAST, AN ARC 
LENGTH OF 33.78 FEET; THENCE NORTH 40 DEGREES 50 MINUTES 14 
SECONDS EAST, CONTINUING ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 
90.42 FEET TO THE WEST RIGHT-OF-WAY OF HIGHWAY 1806; THENCE 
SOUTH 38 DEGREES 47 MINUTES 51 SECONDS EAST, ALONG SAID RIGHT-OF-
WAY, A DISTANCE OF 329.06 FEET; THENCE NORTH 51 DEGREES 25 
MINUTES 12 SECONDS EAST, CONTINUING ALONG SAID RIGHT-OF-WAY, A 
DISTANCE OF 5.16 FEET; THENCE SOUTH 38 DEGREES 42 MINUTES 43 
SECONDS EAST, CONTINUING ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 
285.14 FEET; THENCE SOUTH 51 DEGREES 17 MINUTES 17 SECONDS WEST, 
CONTINUING ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 15.00 FEET; 
THENCE SOUTH 38 DEGREES 48 MINUTES 45 SECONDS EAST, CONTINUING 
ALONG SAID RIGHT-OF-WAY, A DISTANCE OF 163.24 FEET; THENCE NORTH 
89 DEGREES 47 MINUTES 25 SECONDS WEST, A DISTANCE OF 427.70 FEET TO 
THE POINT OF BEGINNING. 

EXHIBIT 7



THE ABOVE DESCRIBED TRACT CONTAINS 3.70 ACRES, MORE OR LESS. 
 
AND 
 
BEGINNING AT THE NORTHERN MOST POINT OF THE PROPOSED 
EVERGREEN 3RD ADDITION BEING CENTERLINE STATION 60+20.94, 50 FEET 
RIGHT OF NORTH DAKOTA STATE HIGHWAY 1806, THENCE NORTH 51 
DEGREES 12 MINUTES 9 SECONDS EAST,  NORTHEASTERLY TO THE RIGHT 
OF WAY OF SAID HIGHWAY 1806, THENCE SOUTHEASTERLY 150 LEFT  
ALONG THE NORTHEASTERLY RIGHT OF WAY 79.06 FEET TO STATION 
61+00.00, WHERE THE RIGHT OF WAY CHANGES TO 100.00 FEET LEFT OF 
CENTERLINE, THENCE ALONG SAID RIGHT OF WAY LINE TO THE EAST 
WEST 1/4 1/4  LINE SECTION 35, TOWNSHIP 139 NORTH, RANGE 81 WEST, 
THENCE ALONG SAID 1/4 1/4  LINE AND SAID RIGHT OF WAY LINE TO  
WHERE THE RIGHT OF WAY CHANGES TO 50 FEET LEFT OF CENTERLINE, 
THENCE ALONG SAID RIGHT OF WAY AND THE SOUTHWESTERLY LINE OF 
BECKY STREET 163.24 FEET TO CENTERLINE STATION 67+98.24, THENCE 
PERPENDICULAR AND SOUTHWESTERLY TO THE PREVIOUS LINE A 
DISTANCE OF 110 FEET TO THE MOST SOUTHEASTERLY CORNER OF THE 
PROPOSED EVERGREEN HEIGHTS THIRD ADDITION, THENCE 
NORTHWESTERLY ALONG THE SOUTH WESTERLY RIGHT OF WAY LINE OF 
HIGHWAY 1806 AS DESCRIBED IN THE PROPOSED EVERGREEN HEIGHTS 
THIRD ADDITION BOUNDARY DESCRIPTION AND EXHIBIT TO THE POINT 
OF BEGINNING. 
 
THE INTENT OF THE ABOVE DESCRIPTION IS INCLUDE THE 1806 RIGHT OF 
WAY ADJOINING THE EVERGREEN HEIGHTS THIRD ADDITION, IN THE 
ANNEXATION TO THE CITY OF MANDAN. 
 
 
SECTION 2.  CORPORATE BOUNDARY EXTENDED. Upon the taking effect of 
this Ordinance, the corporate limits and boundary lines of the City of Mandan shall 
thereafter include said lands.  
 
 
SECTION 3.  ZONING AMENDMENT.  Section 105-2-2 of the Mandan Code of 
Ordinances is amended to read as follows:   
 

The following properties, being All That Part Of Lot B Of Auditor's Subdivision 
And All Of Lot A And Lot B Of Lot B Auditor's Subdivision Of The Southwest 1/4 
Section 35, Township 139 North, Range 81 West, Morton County, North Dakota (part of 
that previously described in Section 1) and comprising the proposed plat of Evergreen 
Heights Third Addition, shall be excluded from the A Agricultural District and included 
in the district as outlined below: 

 
1. Lots 1 & 2, Block 1 shall be included in the CA – Commercial District WITH 

RESTRICTIONS.  The allowable uses are limited to the following: 
 

 Residential uses: 
 



• Single-family dwelling;  
• Two-family dwelling; 
• Multifamily dwelling;  

 
Office-bank group uses: 

 
• Insurance or real estate;  
• Professional Services; and 
• Private company - Shop condos for contractor-related activities to include: 

o Landscaping, electrician, plumbing, HVAC, drywall taping; and 
o Carpenters, where no milling, cutting, or other wood machining is 

conducted 
 

2. Lot 3, Block 1 shall be included in the CA – Commercial District WITH 
RESTRICTIONS.  The allowable uses are limited to the following: 

 
Office-bank group uses: 

 
• Insurance or real estate;  
• Professional Services; and 
• Private company - Shop condos for contractor-related activities to include: 

o Landscaping, electrician, plumbing, HVAC, drywall taping; and 
o Carpenters, where no milling, cutting, or other wood machining is 

conducted 
 

 
 
SECTION 4.  RE-ENACTMENT.  Section 105-2-2 of the Mandan Code of Ordinances 
is hereby re-enacted as amended.  The city principal planner is authorized and directed to 
make the necessary changes upon the official zoning map of the city in accordance with 
this section.   
 
 

         
Tim Helbling, President 
Board of City Commissioners 

Attest: 
 
                                       
Jim Neubauer 
City Administrator 
 
Planning and Zoning Commission:    September 23, 2019  
First Consideration:                                                                October 15, 2019_______  
Second Consideration and Final Passage:   November 5, 2019__   
Recording Date:          
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