AGENDA
MANDAN CiTY COMMISSION
JUNE 2, 2020
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

CITY OF 5:30 p.Mm.

MAN DAN www.cityofmandan.com

WHERE THE WEST BEGINS

To adhere to public health recommendations to minimize public gatherings during this COVID-19
situation, the following options are being offered to accommodate public attendance and
participation in City Commission meetings. City Hall will be open to the public for this meeting.

The public may access the LIVE meeting at:

Watch & Listen Listen
Government Access (Midcontinent) cable Radio Access 102.5 FM
channels 2 & 602 HD RadioAccess.org

Streaming LIVE at: tinyURL.com/FreeTV-602
and on Roku or Apple TV

Web: Telephone:
Please click the link below to join the webinar: 1253 215 8782
https://us02web.zoom.us/j/89115396372 Webinar ID: 891 1539 6372

City of Mandan is encouraging citizens to provide their comments for agenda items via email to
info@cityofmandan.com

Please provide your comments before 3:30 p.m on the day of the meeting. Include the agenda
item number your comment references. Comments will be forwarded to the Commissioners and
appropriate departments.

A. ROLL CALL:
1. Roll call of all City Commissioners.

B. APPROVAL OF AGENDA:

C. MINUTES:
1. Consider approval of the minutes from the May 19, 2020 Board of
City Commission regular meeting.

D. PUBLIC HEARING:

E. BIDS:

F. CONSENT AGENDA:
1. Consider approval of the lease and associated document for a John
Deere 744L Wheel Loader.
Consider approval of annual liquor licenses for September 1, 2020
to June 30, 2021 contingent upon approval of Ordinance No. 1339.
3. Consider of annual site authorization for Cystic Fibrosis at Stage
Stop from July 1, 2020 — June 30, 2021.
4. Consider approval of final plat for Schaff Estates.
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Consider approval of annual gaming site authorizations for
Bismarck Cancer Center Foundation.

I. Prairie West Golf Course on Saturday, June 12, 2021
il. Midway Lane on Saturday, November 28, 2020
Consider approval of an Agreement for Long-Term Temporary
Highway Closure with NDDOT for Main Street events.

OLD BUSINESS:

NEW BUSINESS:

1.

Consider Renaissance Zone Committee recommendations:

I. Rehab application for 107 4" Ave NW by Dragon Royal LLC
i. Lease of 107 4" Ave NW by Rice Bowl LLC

Consider approval of the Purchase and Sale Agreement for Lots 9,
10, 11, and 12, Block 3 Heart View Addition.

Consider approval of the Purchase and Sale Agreement for Lot 8A,
Roughriders Estates Pioneer Replat.

Consider the appointment of Bernie Parkhurst to Bismarck Mandan
Mayors Committee for People with Disabilities.

RESOLUTIONS AND ORDINANCES:

1.

Second consideration and final passage of Ordinance No. 1339 an
Ordinance to Amend and Re-enact Section 4-2-14 of the Mandan
Code of Ordinances Relating to Expiration of Alcoholic Beverage
Licenses.

Consider resolution regarding a reduction to 2020-2021 annual
liquor license fees.

Second consideration and final passage of Ordinance No. 1340 an
Ordinance to Amend and Re-enact Section 119-1-9(a) of the
Mandan Code of Ordinances relating to Residential Area Garbage
Collection.

Consider the introduction and first consideration of Ordinance No.
1341 an Ordinance to Amend and Re-enact Sections 2-4-1(d), 2-4-
2, 2-4-3, 2-4-4, 2-4-5 and 2-4-7(d) of the Mandan Code of
Ordinances Relating to Statement of Policy, Definitions,
Competitive Bidding Required, Exceptions, Conveyance of
Property, and Bidding Procedure.

OTHER BUSINESS:

1.

Consider large gathering guidance from the Smart Restart
quidelines.

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:

1.
2.
3.

June 19, 2020
July 7, 2020
July 21, 2020

ADJOURN
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The Mandan City Commission met in regular session at 5:30 p.m. on May 19, 2020 in the
Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Mayor Helbling called the
meeting to order. Due to the coronavirus situation, this meeting was held virtually, however the
meeting room was open to the public.

A. ROLLCALL:

1. Roll Call of All City Commissioners. Present were Mayor Helbling and Commissioners
Braun, Rohr and Larson. Department Heads present were, Finance Director Welch, Planning &
Engineering Director Froseth, Business Development and Communications Director Huber,
Principal Planner Van Dyke, City Administrator Neubauer, Director of Public Works Director
Bitz and Attorney Brown. Absent: Commissioner Davis.

Mayor Helbling extended a thank you to the Mandan community for the efforts of the annual
City cleanup day with 237 people that helped. He also extended a thank you to the sponsors for
prizes, food and safety equipment. He also announced that this week is National Public Works
Week. Commissioner Larson encouraged employees and citizens to thank the Mandan Public
Works Department for everything they do for our city. Mayor Helbling also extended a thank
you to Director Bitz and his staff.

B. APPROVAL OF AGENDA:

C. MINUTES:

1. Consider approval of the minutes from the May 5 2020 Board of City Commission
regular meeting minutes. Commissioner Larson moved to approve the minutes as presented.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Absent; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

D. PUBLIC HEARING:

1. Consider approval of preliminary plat and development agreement for Schaff Estates.
City Planner Van Dyke presented a request to consider approval of a preliminary plat and
development agreement for Schaff Estates. The subject property is located about 1,800 ft. north
of Roughriders Estates and is within the Mandan city limits. The applicant seeks to plat this lot
of approximately 20 acres into two equal sized lots of 10 acres each (See Exhibit 1). He
explained that the planned future land use is for commercial and medium density residential. In
particular, 56" Ave NW is paved and runs along the east of Roughriders Estates before changing
into 24" Ave which is a gravel road and is a planned collector roadway. The 37" St. to the north
is the planned future bypass and future principal arterial. The two newly created lots would
require a variance to the requirement that a paved road would be required in order to obtain a
building permit for a residence. The Planning and Zoning Commission recommended approval
subject to conditions contained within a development agreement amenable by both parties (See
Exhibit 2) with conditions as follows:

(1) The Development is restricted to one buildable area on each lot as shown in the attached
Ghost Plat illustrated by hashed lines on each respective lot in the Development.
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(2) Any improvements, whether permitted or otherwise, whether above or below ground such as
a septic system and land designated for a secondary septic system, are to be contained within the
buildable area boundaries.

(3) At the request of the Mandan Building Official, a building permit application will denote the
boundaries of the buildable area to ensure the location of any structure is contained within the
buildable area.

(4) Access to Lot 1 of the Development will be restricted to the existing approach located in the
northeast corner.

(5) Access to Lot 2 of the Development will be restricted to the depicted right-of-way
immediately north of the buildable area.

(6) Upon future development of the Property outside the buildable areas of the respective lot, the
Developer will vacate the corresponding approach for the construction of a public road or access
easement intended to provide access to future lots and utilize said public road or access easement
in lieu of the existing private driveway or approach.

(7) The Developer will not be required to improve the road 24th Ave. or 37th St. to a standard
urban section including paving, curb, and gutter, for the purposes of obtaining a single-family
residential building permit or related accessory structure(s) within the buildable area on each lot
of the Property.

(8) Future development on the property will align with the adopted land use and transportation
plan of the City of Mandan at the time of application unless approved by the Board of City
Commissioners.

Planner VVan Dyke said this is a deviation from the master plan because it is a rural residential
pertaining to pieces of property however the Planning and Zoning Commission recommended
approval. The Development Agreement does mitigate some of the negative effects that would
ultimately occur if the applicant were allowed to build in the middle of it. The redevelopment of
the property will be less cumbersome in the future as development pushes upwards. New
information that came out of the Metropolitan Planning Organization Advisory Committee
meeting indicated that the north and west side beltway of north corridor access and with that,
there is a 200 ft. right of way requiring that significant roadway. This is not a normal roadway
and beltway but this would alleviate a lot of pressure off the existing principal arterial in the area
and therefore requires additional platting. He inquired if the 120 ft was sufficient or if 200 ft was
still required and the Technical Advisory Committee indicated that the 200 ft is what Bismarck is
doing along the beltway on the east side of the river. The NDDOT District Engineer indicated
that this would be the preferred way to proceed with the 200 ft because that’s the type of road it
will be. The Technical Advisory Committee advised to proceed with the 200 ft and staff has
included that in the amended motion subject to the plat right of way dedication in the northern
and western boundary.

Mayor Helbling inquired if Planner VVan Dyke has discussed this increased footage with the
developer. Planner Van Dyke replied that he discussed it with Toman Engineering who was
going to reach out to his client with this new request but has not yet received any feedback.

Mayor Helbling announced this is a public hearing to consider approval of preliminary plat and
development agreement for Schaff Estates. He invited anyone to come forward to comment for
or against the request. A second announcement was made for anyone to come forward and a
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third and final announcement was made to come forward. Hearing none, the public hearing was
closed.

Commissioner Rohr moved to approve the preliminary plat in Exhibit 1 subject to the
Development Agreement in Exhibit 2 and also subject to the 100 ft lot right of way in the north
and west boundaries. Commissioner Larson seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Davis: Absent; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

E. BIDS:

F. CONSENT AGENDA

1. Consider approval of monthly bills.

MONTANA-DAKOTA UTILITIES 22,790.49
ALBRECHT/KENNETH 10.50
ARMSTRONG SANIT & ROLL O 42,610.62
BANK OF NORTH DAKOTA 179,047.44
BENZ/L JON 25.00
BIS-MAN CONVTN & VISITOR 7,023.08
BISMARCK POLICE DEPARTME 2,201.62
BURLEIGH COUNTY SHERIFF 682.16
BURLEIGH-MORTON DETENTIO 3,333.00
DIRECTMED 20.89
FETZER ELECTRIC, LLC 15,835.69
HP INC. 17,365.28
HUB INTERNATIONAL OF ND 53.00
MANDAN PARK BOARD 130,601.57
MORTON COUNTY 3,795.00
ND HEALTH DEPT MICRO DIV 400.00
ND STATE RADIO COMMUNICA 780.00
ND STATE TAX COMMISSIONE 423.90
OLSON TRUST 30,000.00
REISENAUER\CAROLYN 25.00
TEKIPPE\TRAVIS 10.50
VANGUARD APPRAISALS, INC 150.00
CENTURYLINK 2,091.23
MONTANA-DAKOTA UTILITIES 30,163.52
ARMSTRONG SANIT & ROLL O 93,764.29
BALABAN LAW OFFICE 1,750.00
BRADY, MARTZ & ASSOCIATE 1,135.75
DAKOTA MEDIA ACCESS 11,730.00
DEARBORN LIFE INSURANCE 2,441.91
GLASS/THOMAS J. 1,750.00
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GUARDIAN LOCK & SAFE 611.50
HDR ENGINEERING, INC 7,907.75
INFORMATION TECHNOLOGY D 997.05
KELSCH KELSCH RUFF & KRA 5,000.00
KINETIC LEASING, INC 86,924.00
MANDAN AIRPORT AUTHORITY 5,600.00
MANDAN PARK BOARD 1,000.00
MISSOURI VALLEY PETROLEU 7,506.00
MOORE ENGINEERING, INC 107,676.48
MORTON MANDAN PUBLIC LIB 10,650.00
ND DEPT OF ENVIRON QUALI 1,024.86
ND DEPT OF TRANSPORTATIO 73,325.90
PARKSON CORPORATION 22,092.93
ABUSED ADULT RESOURCE CE 21,146.22
ADVANCED ENGINEERING SVC 2,973.55
ADVANCED MECHANICAL INC 30,150.00
ARMSTRONG SANIT & ROLL O 195.00
BEAVER CREEK TREE SERVIC 425.00
BIS-MDN TRANSIT BOARD 736.34
BISMARCK MANDAN CHAMBER 28,750.00
BURLEIGH COUNTY SHERIFF 1,136.95
BURLEIGH-MORTON DETENTIO 1,056.00
CAPITAL CITY CONSTRUCTIO 208,708.00
CIP CONSTRUCTION TECH. | 23,929.00
COMPANION LIFE 10.00
CROWLEY FLECK PLLP 6,000.00
CUSTER DISTRICT HEALTH U 1,139.00
DAKOTA CHILDREN'S ADVOCA 3,585.56
ELECTRIC PUMP INC 1,089.62
FETZER ELECTRIC, LLC 6,395.85
HP INC. 6,275.16
HUB INTERNATIONAL OF ND 263.00
INFORMATION TECHNOLOGY D 1,946.35
JOHNSON CONTROLS FIRE PR 747.84
KRONOS SAASHR, INC 2,118.73
LAW ENFORCEMENT TRAINING 460.00
MANDAN AIRPORT AUTHORITY 1,471.66
MANDAN MUNICIPAL COURT 3,083.77
MISSOURI RIVER CONTRACTI 206,780.89
MORTON COUNTY AUDITOR 3,788.35
MORTON COUNTY RECORDER 263.00
MORTON MANDAN PUBLIC LIB 20,271.13
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MY GOV, LLC 960.00
ONE CALL CONCEPT INC 409.95
SANFORD BISMARCK 8,404.00
TITAN DATA SERVICES 2,925.00
WESTERN EDGE ELECTRIC IN 656.00
WELLS FARGO COMMERCIAL C 184,692.00
2. Consider approval of annual site authorizations for Fort Abraham Lincoln Foundation
for July 1, 2020 to June 30, 2021: (i) Lonesome Dove (ii) Seven Seas (iii) Midway Lanes.
3. Consider payment of bills for Morton Mandan Public Library / Downtown Parks Project.
4, Consider recommendation from the Pension Committee related to fund changes within the
plan.
5. Consider approval of a raffle for Mandan Police Explorer Post at the Mandan Municipal
Golf Course on June 19, 2020.
6. Consider amendment to the ND DOT contract concerning additional funding for a video
camera for the patrol vehicle.
7. Consider approval of Construction Engineering services for the Mid-Town East, SID
#215, 215A and 215B project.
8. Consider approval of ad for bids for the Emergency Generators project.
9. Consider approval of agreement to cross BNSF lines required as part of the Raw Water

Intake project.
10.  Consider approval of Memorandum of Understanding between the Mandan Police
Department and Custer District Health regarding security for Points of Dispensing.

Commissioner Braun moved to approve the Consent Agenda items 1 through 10 as presented.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Absent; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

G. OLD BUSINESS:

H. NEW BUSINESS:

1. Consider Growth Fund Committee recommendation on Storefront Improvement
Application for 107 4th Ave NW. Business Development & Communications Director Huber
presented a request to consider a Mandan Growth Fund (MGF) Committee recommendation for
approval of a Storefront Improvement application for 107 4th Ave NW, the Rice Bowl, east of
the new Runnings location. She reported that the MGF Committee met on May 12, 2020 and
considered the approval of an application by Frankie Huang of Dragon Royal LLC for matching
funds towards exterior improvements to the building at 107 4th Ave NW. The improvements are
proposed for a two-story building, part of a set of adjacent buildings all listed under the same
parcel on assessing records. Other buildings added on to the west end of this building are
currently leased to Nutrition Wellness Center and Curvy Flamingo. Huang plans to relocate his
restaurant, the Rice Bowl, to the main level of the two-story building. The applicant is seeking a
$30,000 match for the exterior renovation that has an estimated cost of $73,228. The proposed
exterior improvements amount to $59,000 of the project and include fixing and painting the
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exterior walls, sealing windows on the south side of the building so it can serve as a firewall, and
replacing storefront glass on the east side. The applicant also plans to replace two doors with fire
rated exit doors, replace one door with ADA accessibility. The proposal also includes moving
signage from the existing location at the library to the new location, utilizing existing sign faces
and cabinetry as much as possible, plus moving the existing awning. The exterior building and
site plans have received approval from the Mandan Architectural Review Commission
contingent upon elimination of the projecting sign as proposed or modified to comply with sign
code size requirements, plus meeting all engineering requirements for the proposed sidewalk
ramp and meeting fire code. The project sign in the application is 47.75 inches plus bracketing.
Sign code limits the projection to 36 inches. The applicant plans to eliminate this sign unless he
can work with Bismarck Signs to come up a plan that is compatible with the sign code. Due to
the circumstances, the timeline was not complete at this time. Additional improvements include
a new roof and an interior remodel to accommodate the restaurant. The applicant intends to seek
Renaissance Zone approval in the future for these improvements.

The source of funding would be the MGF unallocated balance for economic development
projects as a whole, an amount of $258,165 as of April 30, 2020. If this application is approved,
the uncommitted balance would be reduced to $228,165.

The MGF voted 8-0 (with one member absent) to recommend approval of the application for
$30,000 in matching funds for the Storefront Improvement project by Dragon Royal LLC for
107 4th Ave NW.

Commissioner Larson moved to approve providing $30,000 in matching funds from the Mandan
Growth Fund for the Storefront Improvement project by Dragon Royal LLC for 107 4th Ave
NW. Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Davis: Absent; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor
Helbling: Yes. The motion passed.

2. Update on Morton Mandan Public Library & Downtown Parks Project & request to go
out for bid. City Administrator Neubauer presented a request to consider putting the Morton
Mandan Public Library (MMPL) & Downtown Parks project (Project) out for bid. He reported
that the donation from Energy Transfer of $3M kick-started an expansion of the Library and
improvements to the downtown parks. Bartlett & West along with Stantec have been working on
finalizing the bid documents and are ready for the project to go out for bid.

Wendy Van Duyne came forward and provided the final site plan for the MMPL, Dykshoorn
Park, Depot Plaza and Heritage Park project that were reviewed in February with some minor
changes. The Steering Committee, along with the MMPL Board of Trustees met on May 13,
2020 to review the plans. The MMPL moved to approve the plans to go out for bid. She then
moved into the plans for the sidewalk and entryway improvements and landscaping portions of
the project. The Steering Committee will determine the final design of the children’s play area
on the west side of the park. There continues to be work in process on a sound system that will
pipe in music for the various events and various seasons. She stated that these are the final plans
for the bid document.
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Joe Larrivee came forward and reviewed the final version of the plan stating there were not many
conceptual changes rather he has been working on general construction and the electrical
portions of the project. The major plan is pretty much intact. He reviewed the exterior building
plan along with the covered porches and connected patio to the band shell and amphitheater to
serve as a place for public gatherings. He then reviewed the interior plans including the tower
with specialized lighting and a ceiling fan for ventilation purposes. He reviewed the Bookmobile
garage work area and the library portion of the building including a meeting room with a patio
connected to the park that has an elevated deck. In terms of construction, the bid process is
expected to start on June 1, 2020 of which he said is expected to be fairly intense by contractors
who are looking for large projects like this. The project is estimated to be an overall cost of
$3.25M with some alternates and some further cost control.

Joe Larivee said that the bid is generally out for 30 days and he would like to discuss the date
with Administrator Neubauer in terms of getting the bids back in front of the Commission noting
that 30 days is an overall timeframe preferred schedule.

Mayor Helbling stated that the project will utilize the $3M received from the Energy Transfer
and it will also use funds from the Hospitality Fund. Further, the City will look for donations,
which might be tough in this environment stating that the city will cut back the project where

possible.

Commissioner Larson reported that Bartlett and West is her employer and noted she does not
believe there is a conflict of interest with this matter but brought it forward to be transparent.

Commissioner Braun extended a thank you to Wendy and Joe for their work on putting this plan
together stating that the concept will revitalize Mandan and create a unique environment for the
City for many years into the future.

Commissioner Rohr moved to approve moving forward with the plans as presented for bid
for the Morton Mandan Public Library (MMPL) & Downtown Parks project. Commissioner
Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis:
Absent; Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The
motion passed.

3. Consider approval of the Decision Document for the Memorial Highway Reconstruction
project as completed by the Engineering Department. Planning and Engineering Froseth
presented a request to bring forward major decision item of this project that the NDDOT wants
the city’s input with regard to moving into the final design phase of the project. This was
discussed in March and the decisions made today will be promptly relayed to the DOT, however,
they may or may not agree when making their final decision. Included within the Preliminary
Engineering effort are two documents; (1) the Draft Documented Catex and (2) the Draft
Decision Document. Both require input from the City in order to help with project decisions.
The Project Overview for reconstruction of the highway include:

e Add sidewalks or trails

e Improve Traffic flow and intersection safety

e Improve drainage
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e Provide safe access to businesses
e Address pavement at the end of useful life
e Proposed Typical Section
e Funding
0 Project Cost Share Federal 80.93%; State 9.07%; Local 10% plus additional
City utility cost
e Construction Phasing
o Approval today progresses the project forward and will initiate final design of
Phase I in the coming months. The City has 10% cost share of design and
construction for all items related to the roadway and storm sewer or any other
above ground feature of the project. The City has 100% of the costs of design and
construction for all the water and sanitary sewer system elements.
0 Phase 1 — Storm Sewer Improvements off corridor, tentatively 2022
0 Phase 2 — Reconstruction of ¥ corridor, tentatively 2023
0 Phase 3 — Reconstruction of % corridor, tentatively 2024

Director Froseth reported that the Draft Documented Catex includes an opportunity for the City
to complete major decision items such as whether we agree with the project concepts, whether
we agree to move forward and pursue final plans for the build alternative, should we pursue an
asphalt or concrete surface for the roadway and trail. He stated that the Draft Decision
Document is the other document that includes a request to complete. This document is centered
on the decision of which storm water control concept to pursue. At the March 17, 2020 City
Commission meeting the Commission was presented with three stormwater concepts, all
including some detention pond in order to accomplish the desired flow rate releases into major
water bodies. Any plan that includes a detention pond or ponds to control releases has been a
tough pill to swallow from staff, and we heard that concern at the March City Commission
meeting as well. Following that meeting, the design team reevaluated how we could responsibly
control stormwater runoff without detention ponds. Though it requires more length of deeper and
larger stormwater pipe the team has come up with a viable option that eliminates ponds with
costs that are in the ballpark of the lowest cost storm water option.

Director Froseth reported that the option that best accomplishes the above goals is shown within
the Draft Decision Document as option #5. It is estimated to cost about 7% more than option #2,
however the ability to accomplish without a detention pond will make up for cost in the long-run.
It eliminates a large detention pond from being part of our maintenance responsibilities in
perpetuity as well as it does not take up significant acreage off of our busiest corridor that could
otherwise be put to better use. There has been extensive conversation between City staff, HDR
and the DOT about the stormwater concepts. Five total options have been laid out in the
Stormwater Design Memo at the back of the Draft Decision Document. These are the five
options that made the cut as distinct and feasible options. Many variations of these concepts and
others that didn’t have enough support to go forward as feasible were discussed as well.

Director Froseth said that HDR and AE2S are available to answer any questions on the project.

Commissioner Rohr inquired where funding will come from for this project. Director Froseth
stated that the storm water portion of the project are eligible for funding from the federal and
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state funding sources of the 80%, 10%, 10% cost share formula as long as those improvements
are benefiting the corridor. That formula is attributed toward the roadway and the storm water
major portions of the project, not the water main or sanitary sewer which would be the
responsibility of the City. The power poles elimination will not be part of this project.

Mayor Helbling stated that when discussing this project with the NDDOT the City indicated that
the project should move forward with the concrete surface option. Part of the deal with taking the
federal and state funds to reconstruct this corridor is that the City will maintain after complete.
The City believes that concrete will provide a distinct advantage over asphalt to accomplish a
long-lasting corridor with relatively minimal maintenance. Also discussed were the Prairie Dog
funds and funding going forward and can the City of Mandan afford this project at this time.

The 90% - 10% split is good but the water and sewer underneath could be a considerable amount
of money and without some of the Prairie Dog funds should the project be postponed? Should
the City ask for it to be delayed for a couple years? Due to the recent economic events as a result
of the COVID-19 pandemic, the City’s ability to fund projects has been compromised.

Director Froseth clarified that the request tonight if approved, will move the project forward

and will initiate final design of Phase I in the coming months. The City has been asked by the
NDDOT to comment on the City’s funding situation knowing that Mandan along with many
other North Dakota cities are uncertain about that right now. This agenda item does not require a
determination of where funds are coming from for the project rather this is providing the City’s
recommendation of major design elements and moving forward with the project with that
commitment.

Commissioner Rohr commented that he concurs with Mayor Helbling regarding concrete surface
option due to the high traffic count for that road. The City has 10% cost share of design and
construction for all items related to the roadway and storm sewer or any other above ground
feature of the project. The City has 100% of the costs of design and construction for all the water
and sanitary sewer system elements. Commissioner Rohr voiced concern about putting the
project off as it will cost more in years to come, but what can the City afford at this time?

Commissioner Larson stated it is nice to see the road work plan projection laid out for the next
several years. Even though it is a 3-year project, it is well planned. Director Froseth commented
on the cost, stating that there is a large range in cost right now that affects storm water options
which brings the cost up.

Director Froseth stated that comments have been made within the attached documents to clearly
convey those concerns brought forward to the DOT as they currently stand.

Director Froseth recommended Option #5 for Storm Water and the concrete pavement that is
estimated at an additional $5M of project costs over the asphalt pavement of the whole project
costs so the City would be looking at about $500,000 based on the local share of 10%. Noted in
the Decision Document on the financial capabilities that will need to be addressed to finalize that
or clarify that portion. It was recommended to return the Decision Document so they are
confident knowing what the City wants for major design elements.
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Commissioner Larson moved to approve the completion of the Draft Documented Catex and
Draft Decision Document as recommended by the Engineering Department. Commissioner Rohr
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Davis: Absent;
Commissioner Larson: Yes; Commissioner Braun: Yes; Mayor Helbling: Yes. The motion
passed.

l. RESOLUTIONS AND ORDINANCES:

1. First consideration of Ordinance No. 1339 an Ordinance to Amend and Re-enact Section
4-2-14 of the Mandan Code of Ordinances Relating to Expiration of Alcoholic Beverage
Licenses. Administrator Neubauer stated at the last City Commission meeting there was
discussion related to restaurant and liquor establishments being closed down and they have been
running at 50% capacity during this time. Licenses issued under the provisions of this chapter
would expire June 30. Ordinance No. 1339 was in response to that discussion and if approved,
such licenses would expire August 31. If the first consideration of Ordinance No 1339 is
approved tonight, we will bring it back for second consideration at the June 2, 2020 meeting
along with a resolution adjusting the fees. The fees for Class D and D-1 would not be adjusted as
those establishments have not been at reduced capacity.

Commissioner Braun moved to approve the First consideration of Ordinance No. 1339 an
Ordinance to Amend and Re-enact Section 4-2-14 of the Mandan Code of Ordinances Relating
to Expiration of Alcoholic Beverage Licenses. Commissioner Rohr seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Davis: Absent; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

2. First consideration of Ordinance No. 1340 an Ordinance to Amend and Re-enact Section
119-1-9(a) of the Mandan Code of Ordinances relating to Residential Area Garbage Collection.
Public Works Director Bitz stated this amended Ordinance 1340 will state that residential area
garbage shall be deposited for pickup in durable garbage metal or plastic receptacles equipped
with close-fitting covers of a capacity of not less than 15 gallons or more than 35 gallons or in
loose garbage bags secured in a cart or other receptacle. This will prevent the garbage from
being strewn about by animals or the wind and that 96 gallon or 64 gallon totes are furnished by
the residential trash collection contractor.

Commissioner Braun moved to approve First consideration of Ordinance No. 1340 an Ordinance
to Amend and Re-enact Section 119-1-9(a) of the Mandan Code of Ordinances relating to
Residential Area Garbage Collection. Commissioner Rohr seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Davis: Absent; Commissioner Larson: Yes;
Commissioner Braun: Yes; Mayor Helbling: Yes. The motion passed.

J. OTHER BUSINESS.:

1. Commissioner Larson reported that in the past, the Mandan Youth Commission has
coordinated an annual food drive for non-perishable food items going to Aid Incorporated,
however, due to COVID19 that did not happen this year. She announced that if any residents
would like to still contribute to support Aid Incorporated with non-perishable items to bring
those items to Aid Incorporated Food Pantry in front of the Thrift Store.
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2. Mayor Helbling announced that Buggies-N-Blues has been rescheduled for August 14-
15, 2020.
3. Mayor Helbling announced that area community events continue to be evaluated with

decisions to be made in the near future.

K. ADJOURNMENT:

There being no other business to come before the Board, Commissioner Braun motioned to
adjourn the meeting at 6:40 pm. Commissioner Rohr seconded the motion. The motion received
unanimous approval of the members present.

James Neubauer Tim Helbling, Mayor
City Administrator Board of City Commissioners
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CITY OF

MANDAN

WHERE THE WEST BEGINS

MEETING DATE:

Consent No. 1

Board of City Commissioners

Agenda Documentation

June 2, 2020

PREPARATION DATE: May 22, 2020
SUBMITTING DEPARTMENT: Public Works - Landfill
DEPARTMENT DIRECTOR: Mitch Bitz

PRESENTER:
SUBJECT:

Mitch Bitz, Director of Public Works
Consider for approval of the loader lease option
and adopt authorization resolution

STATEMENT/PURPOSE: The proposed 5-year lease is for the John Deere 744L Wheel

Loader to be used at the Mandan Municipal Landfill

BACKGROUND/ALTERNATIVES: In February of 2020, the board authorized the

budget amendment to allow for the purchase of a John Deere 744L wheel loader from
RDO equipment to be used at the landfill. The attached documents allow for the city to
enter into a formal financing agreement with Merchant Bank at an interest rate of 3.70%

Given the expected service life and the environment of this machine, we anticipate
making the five lease payments and turning the machine back in, as it will likely have
approximately 6,000hrs on it. This machine will have warranty on major components for

the 6,000hrs.

ATTACHMENTS:

FISCAL IMPACT:

Proposed lease — Purchase Agreement
RDO Uptime Promise
RDO Purchase Order

5 annual payments of $44,585.70

2020 - $44,585.70
2021 - $44,585.70
2022 - $44,585.70
2023 - $44,585.70
2024 - $44,585.70

$222,928.50
2025 - $193,400 (or turn machine in)

STAFE IMPACT: N/A




Board of City Commissioners

Agenda Documentation

Meeting Date: June 2, 2020

Subject: Consider for approval of the loader lease option and adopt authorization
resolution

Page 2 of 2

LEGAL REVIEW: Attorney Brown’s Office has reviewed the attached documents

RECOMMENDATION: To allow staff to execute the lease documents and approve the
Lessee’s Authorization Resolution

SUGGESTED MOTION: I move to allow city staff to execute the lease documents as
well as to approve the Lessee’s Authorization Resolution







































































































Consent No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: June 2, 2020

PREPARATION DATE: May 29, 2020

SUBMITTING DEPARTMENT:  Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator
SUBJECT: Annual Liquor License Renewals

STATEMENT/PURPOSE: All liquor licenses must be approved by the Board of
City Commissioners on an annual basis.

BACKGROUND/ALTERNATIVES: Applications and fees have been received by the
following applicants.

CLASS “D” OFF SALE BEER & LIQUOR

1. Coborn’s Incorporated dba Captain Jack’s
CLASS “D1” OFF SALE BEER & WINE ONLY

1. Tri Energy Cooperative (Cenex)

2. Red Carpet Car Wash Inc.

3. Petro Serve USA Store 79

4, Petro Serve USA Store 78

The applicants were contacted and informed of the possibility of a later due date for their
applications. These three applicants indicated they wished to simply move forward for
their consideration.

Property taxes are current for these applicants.

ATTACHMENTS:

FISCAL IMPACT: The fees for these applicants have been received based upon the
existing resolution. There is no reduction proposed in fees for these applications.

STAFF IMPACT: N/A

LEGAL REVIEW: N/A




Board of City Commissioners

Agenda Documentation

Meeting Date: June 2, 2020

Subject: Annual Liquor License Renewals
Page 2 of 2

RECOMMENDATION: | recommend to approve Coborn’s, Tri Energy Liquor and Red
Carpet Car Wash licenses for the period of September 1, 2020 — June 30, 2021.
Contingent upon the establishment meeting all Fire Codes, Health & Safety Code and
Building Inspection Codes.

SUGGESTED MOTION: | move to approve Coborn’s, Tri Energy Liquor and Red
Carpet Car Wash licenses for the period of September 1, 2020 — June 30, 2021.
Contingent upon the establishment meeting all Fire Codes, Health & Safety Code and
Building Inspection Codes.




GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

|Consent No. 3 |

G-— ()

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organization Cystic Fibrosis Association of North Dakota

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Stage Stop

Cit: ZIP Code Coun
Street 601 6th Avenue SE Y Mandan 58554 ¥ Morton
Beginning Date(s) Authorized 74,2020 Ending Date(s) Authorized g/30/2021 Number of twenty-one 1
tables if zero, enter "0":
Specific location where games of chance will be
conducted and played at the site (required) Entire Bar area, excluding Restrooms.

If conducting Raffle or Poker activity provide date(s) or month(s} of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

E Bingo E Club Special E Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board D¢ | Twenty-One

|| Raffles || Seal Board ;.{- Poker

|| ELECTRONIC 50/50 Raffle Punchboard | Calcuttas

X Pull Tab Jar ] Prize Board | Paddlewheels with Tickets

_)_<_ Pull Tab Dispensing Device |__| Prize Board Dispensing Device X_ Paddlewheel Table

X | ELECTRONIC Pull Tab Device

[r— — - —_— _—

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any

other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240


mill
Text Box
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RENTAL AGREEMENT License Number (Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 08-2019)

Site Owner (Lessor) Site Name Site Phone Number
Stage Stop Liquors, Inc Stage Stop 701-663-7768
Site Address City State Zip Code County
601 6th Avenue SE Mandan ND 58554 Morton
Organization (Lessee) Rental Period
Cystic Fibrosis Association of North Dakota 7-1-2020 to 6.30-2021 Monthly Rent Amount
1. Is Bingo going to be conducted at this site? D No Yes
1a. If "Yes" to number 1 above, is Bingo the primary game conducted? — -
If "Yes,” enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not x‘ No D Yes |g
enter any rent amounts.
2 Is Twenty-One conducted at this site?
X Rent per Table $ N
Number of Tables with wagers up to $5 pe T — D ° g Yes ¥
Number of Tables with wagers over $5 1 X Rent per Table $ 300 $ 300
3. Is Paddlewheels conducted at this site? X -7
Rent per Table >4 N
Number of Tables — mP s ° D ves $
4. Is Pull Tabs involving either a jar bar, standard, or electronic dispensing device conducted at this site? D No g Yes s 305
Please check: & Jar Bar [j Standard Dispensing Device
E Electronic Dispensing Device Number of Electronic Devices ___12_ $ 750
Total Monthly Rent $ 1375
5. If the only gaming activity to be conducted at this site is a raffle drawing, please check here. D

TERMS OF RENTAL AGREEMENT:
This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor’s business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a2 bar employee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and sell raffle tickets or sports pool chances on & board on

behalf of an organization.

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan Immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee’s selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.
The LESSOR agrees any advertising by the lessor that includes charitable gaming must include the charitable gaming organization's name.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days or revoked.

Title Date
oo T, o
;“rl:sident _ Dg 2O

(over)




Consent No. 4

Board of City Commissioners

Agenda Documentation

MEETING DATE: June 2, 2020
PREPARATION DATE: May 27, 2020
SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE
PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Final Plat for Schaff Estates

STATEMENT/PURPOSE: Consider approval of a final plat for Schaff Estates.

BACKGROUND/ALTERNATIVES:

The subject property is located about 1,800 ft. north of roughriders within the Mandan
ETA. The applicant seeks to plat the lot of approximately 20 acres into two equal sized
lots (See Exhibit 1). No zoning change is requested and the use would be for rural
residential.

At the May 19 City Commission public hearing, the Board approved the preliminary plat
subject to the necessary dedication of right-of-way and the development agreement (See
Exhibit 2).

The necessary dedication of right-of-way has been provided. At the time of writing, the
development agreement had not yet been recorded and therefore the recorded instrument
number is not included on the final plat for reference.

Having met the right-of-way dedication requirement and only needing to record the
development agreement, staff is recommending approval subject to the recording
instrument number for the development agreement being included on the final plat for
reference.

Planning and Zoning Commission recommended unanimous approval at their May 27
public hearing.



Board of City Commissioners
Agenda Documentation

Meeting Date: June 2, 2020

Subject: Final Plat for Schaff Estates
Page 2 of 2

ATTACHMENTS:

Exhibit 1 — Final Plat
Exhibit 2 — Development Agreement w/Ghost Plat

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: Attorney Brown has reviewed the staff report related to the final plat
as part of the agenda packet. The preliminary plat and development agreement was
already reviewed and approved previously.

RECOMMENDATION: The Planning and Zoning Commission recommended
unanimous approval of the final plat subject to the recording instrument number for the
development agreement being included on the plat for reference.

SUGGESTED MOTION: I move to approve the final plat subject to the recording
instrument number for the development agreement being included on the plat for
reference.
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SCHAFF ESTATES

TO THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA
ALL OF THE W1/2 OF GOVERNMENT LOT 1, SECTION 7, T139N-R81W OF MORTON COUNTY, NORTH DAKOTA
LYING WITHIN THE 1-MILE EXTRATERRITORIAL JURISDICTION OF THE CITY OF MANDAN
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i NOTES:
1-BEARINGS AND DISTANGES MAY YARY FROM
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DIFFERENT METHODS OF FIELD MEASUREMENT. 5-28-2020
| 2 THE ACGESS EASEMENT SHOWN Hi 1S ) 120
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' DOCUMENT
| 5.LOTAREA: 1700 ACRES ©  FOUND REBAR MONUMENT
| ROWAREA: 443 ACRES @  SETREBAR MONUMENT
. TOTALAREA: 2143 ACRES

TOMAN ENGINEERING
comi

501 1st Street NW Mandan ND 58554
Phone: 701-663-6483 * Fax: 701-663-0923
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3.90.50.0 S

6891EL

66 ROW

JIV NEUBAUER -

DESCRIPTION OF PROPERTY.
ALL OF THE W1/2 OF GOVERNMENT LOT 1, SECTION 7, TOWNSHIP 139 NORTH,

RANGE 81 WEST OF THE 5TH PRINCIPAL MERIDIAN, MORTON COUNTY, NORTH
DAKOTA. SAID TRACT OF LAND CONTAINING 21.43 ACRES, MORE OR LESS.

SURVEYOR'S CERTIFICATE

I, ANDRA L. MARQUARDT, NORTH DAKOTA REGISTERED LAND SURVEYOR NO. 4623,
HEREBY CERTIFY THAT | HAVE CAUSED TO BE SURVEYED BY MY FORCES UNDER

DOES TRULY SHOW THE SURVEY TO THE BEST OF MY KNOWLEDGE AND BELIEF.

ANDRA L. MARQUARDT, RLS 4623

STATE OF NORTH DAKOTA)
COUNTY OF MORTON )

ONTHIS. 2020, THERE APPEARED BEFORE ME ANDRA
L. MARQUARDT, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED
TO THE ABOVE CERTIFICATE AND DID ACKNOWLEDGE TO ME THAT SHE EXECUTED
THE SAME AS HER OWN FREE ACT AND DEED.

HARVEY SCHNEIDER
NOTARY PUBLIC, NORTH DAKOTA

OWNER'S CERTIFICATE OF DEDICATION

WE, THE UNDERSIGNED, BEING THE SOLE OWNERS OF THE LAND PLATTED

HEREON, DO HEREBY VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT,
AND DO DEDICATE ALL THE STREETS, ALLEYS, PARKS, AND PUBLIC GROUNDS AS|
SHOWN HEREON, INCLUDING ALL SEWERS, CULVERTS, BRIDGES, WATERLINES,
SIDEWALKS AND OTHER IMPROVEMENTS ON OR UNDER SUCH STREETS, ALLEYS OR
OTHER PUBLIC GROUNDS, WHETHER SUCH IMPROVEMENTS ARE SHOWN HEREON
OR NOT, TO PUBLIC USE FOREVER. WE ALSO DEDICATE EASEMENTS TO RUN WITH
THE LANDS FOR WATER, SEWER, GAS, ELECTRICITY, TELEPHONE, OR OTHER
PUBLIC UTILITY LINES OF SERVICES UNDER, ON OR OVER THESE CERTAIN STRIPS
OF LAND DESIGNATED AS "UTILITY EASEMENTS".

WE ALSO DEDICATE EASEMENTS LABELED AS "ACCESS EASEMENTS" TO RUN WITH
THE LAND FOR USE BY ALL LAND OWNING PARTIES INDICATED IN NOTE 2, THEIR
TENANTS, VISITORS AND LICENSEES, AND FOR THE USE OF ANY GOVERNMENTAL
SUBDIVISION, ITS OFFICERS AND EMPLOYEES FOR EMERGENCY SERVICES AND ANY
OTHER GOVERNMENTAL USE OR USES, PROVIDED THAT MAINTENANCE AND
CLEARANCE OF THE EASEMENT IS THE RESPONSIBILITY OF THE LAND OWNING
PARTIES AND THE CITY SHALL NOT BE RESPONSIBLE IN ANY WAY TO FURNISH ANY
CITY SERVICES IF SUCH ACCESS EASEMENTS ARE NOT PROPERLY MAINTAINED OR
ARE OBSTRUCTED BY THE OWNERS OF PROPERTY IN THE SUBDIVISION.

WE FURTHER GRANT ANY OTHER EASEMENTS OR SERVITUDES AS SHOWN AND
THOSE THAT ARE RECORDED BUT NOT SHOWN.

JERRY L SCHAFF, PRESIDENT
JBLAND LLC

SUBSCRIBED AND SWORN BEFORE ME, ANOTARY PUBLIC, THIS DAY OF
2020,
NOTARY PUBLIC
T,

Ul
MY COMMISSION EXPIRES:

PLANNING COMMISSION APPROVAL

THE SUBDIVISION SHOVIN HEREON HAS BEEN APPROVED BY THE PLANNING
COMMISSION OF THE CITY OF MANDAN ON

A ACGORDANGE WITH THE LAWS OF THe STATE OFRORTH DAKOTA GRONANGES,
OF SAID CITY OF MANDAN, AND REGULTIONS ADOPTED BY THE PLANNING
COMMISSION OF SAID CITY, IN WITNESS WHEREOF ARE SET THE HANDS OF THE
CHAIRMAN AND THE SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF
MANDAN, NORTH DAKOTA.

BILL ROBINSON - CHAIRWAN NANCY MOSER - SECRETARY

APPROVAL OF BOARD OF CITY COMMISSIONERS

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF MANDAN, NORTH DAKOTA,
HAS APPROVED THE SUBDIVISION OF LAND SHOWN HEREON, HAS ACCEPTED THE
DEDICATION OF ALL STREETS, ALLEYS, AND PUBLIC WAYS SHOWN HEREON LYING
WITHIN THE CORPORATE LIMITS OF THE CITY OF MANDAN, HAS ACCEPTED THE
DEDICATION OF ALL PARKS AND PUBLIC GROUNDS SHOWN HEREON,
FURTHERMORE, SAID BOARD OF CITY COMMISSIONERS HAS APPROVED THE
STREETS, ALLEYS, AND OTHER PUBLIC WAYS AND GROUNDS SHOWN HEREON AS
AN AMENDMENT TO THE MASTER STREET PLAN OF THE CITY OF MANDAN, THE
FOREGOING ACTION BY THE BOARD OF CITY COMMISSIONERS OF MANDAN, NORTH
DAKOTA, HAS TAKEN BY RESOLUTION THIS____DAY’ 2020

TIM HELBLING - PRESIDENT OF

CITY ADMINISTRATOR THE BOARD OF CITY COMMISSIONERS

1, JUSTIN FROSETH, CITY ENGINEER FOR THE CITY OF MANDAN, NORTH DAKOTA
HEREBY APPROVES "SCHAFF ESTATES," OF THE CITY OF MANDAN, MORTON
COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT.

JUSTIN FROSETH, PE

AUDITOR'S OFFICE, MORTON CO., ND.
DELIQUENT TAXES AND SPECIAL
ASSESSMENTS OR INSTRUMENTS OF
SPECIAL ASSESSMENTS, PAID AND
TRANSFER ACCEPTED,

DAWN R. RHONE, COUNTY AUDITOR

By DEPUTY

APPROVED BY COUNTY AUDITOR'S OFFICE
DAWN R. RHONE, AUDITOR

BY DEPUTY

DATE.




EXHIBIT 2

Development Agreement

Schaff Estates

This Agreement is made and entered into on the 19th day of May, 2020, (hereinafter the “effective
date”) by and between the City of Mandan (hereinafter referred to as the “City”) and JB Land,
LLC (hereinafter referred to as the “Developer”). The address for the City of Mandan is 205 2"
Avenue NW, Mandan, North Dakota 58554. The address of Developer is 1806 Schaff Dr.,
Mandan, ND 58554. This agreement is a covenant running with the Property and binding upon
any and all future owners of the Property.

WHEREAS, the Developer is the owner of property whose legal description is the W1/2 of
Government Lot 1, Section 7, Township 139N, Range 81W of Morton County, North Dakota
(hereinafter referred to as the “Property”); and

WHEREAS, the Developer wishes to develop the approximate twenty-one and one-half (21.5)
acre Property into a development named Schaff Estates (hereinafter referred to as the
“Development”); and

WHEREAS, said Development is currently planned to include two (2) single-family lots of
approximately equal acreage; and

WHEREAS, the Development, without this agreement, could create disorder in future
development, raising costs of public infrastructure and private development for the surrounding
lands; and

WHEREAS, the agreement provides the Developer a means to achieve the desired outcome of the
Development of two (2) single-family lots and preserve the remaining land for future development
to its highest and best use; and

WHEREAS, said agreement utilizes for reference a document (hereinafter referred to as “Ghost
Plat”) showing future right-of-way and additional lots as a proof of concept for future development
to align with the present average lot size of the future land uses for the Property as presently
denoted on the Mandan Future Land Use and Transportation Plan (originally adopted June 2015
and hereinafter referred to as the “Plan”); and

WHEREAS, nothing in this agreement prohibits the Developer from revising the layout of the lots
of the Ghost Plat subject to the necessary jurisdictional approvals including Mandan Planning and
Zoning Commission and the Mandan Board of City Commissioners; and

WHEREAS, nothing in this agreement prohibits the City from adopting alternative land uses
through a new land use plan or amendment to the Plan affecting the Property as prescribed by State



law and the Mandan Code of Ordinances and requiring any future development to align with said
plan.

NOW THEREFORE, it is agreed between the parties as follows:

1. The Development is restricted to one buildable area on each lot as shown in the attached
Ghost Plat illustrated by hashed lines on each respective lot in the Development.

2. Any improvements, whether permitted or otherwise, whether above or below ground
such as a septic system and land designated for a secondary septic system, are to be
contained within the buildable area boundaries.

3. At the request of the Mandan Building Official, a building permit application will denote
the boundaries of the buildable area to ensure the location of any structure is contained
within the buildable area.

4. Access to Lot 1 of the Development will be restricted to the existing approach located in
the northeast corner.

5. Access to Lot 2 of the Development will be restricted to the depicted right-of-way
immediately north of the buildable area.

6. Upon future development of the Property outside the buildable areas of the respective lot,
the Developer will vacate the corresponding approach for the construction of a public
road or access easement intended to provide access to future lots and utilize said public
road or access easement in lieu of the existing private driveway or approach.

7. The Developer will not be required to improve the road 24" Ave. or 37" St. to a standard
urban section including paving, curb, and gutter, for the purposes of obtaining a single-
family residential building permit or related accessory structure(s) within the buildable
area on each lot of the Property.

8. Future development on the Property will align with the adopted land use and
transportation plan of the City of Mandan at the time of application unless approved by
the Board of City Commissioners.

Mayor Tim Helbling Jerry L. Schaff, President
City of Mandan JB Land, LLC
Attest: Attest:

Jim Neubauer
City Manager
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|Consent No. 5i

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

G- )

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Crganization

BlsMArcl CANGER CENTER FovARATIOw

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location

Pesirie Westr Gk Courst

Street City ZIFP Code County
2709 Lovespur TAAIL MANDAN | 5858Y MORTON
Baginning Date(s) Authorized Ending Pate(s) Authorized Number of twenty-one

tables if zero, enter "0":

" FeirwAYy

_Joly 12070 Jupe 30 2021
Specific lodation whete games of chance will be

conducted and played at the site {requ

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

June 2020
&

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

s

Bingo

ELECTRONIC Quick Shot Bingo
Rafles

ELECTRONIC 50/50 Raffle

Pull Tab Jar

Puill Tab Dispensing Device

| ELECTRONIC Pull Tab Device

ACTIVITY TO BE CONDUCTED Piease check all applicable games to be conducted at site (required)

|__| Club Special
Tip Board
Seal Board
Punchhoard

Prize Board
Prize Board Dispensing Device

—
——
—
frereererey

APPROVALS

Sports Pools

Twenty-Cne

Poker

Caleuttas

Paddiewheels with Tickets
Paddlewheel Table

HEREEE

Attorney General

Date

Signature of City/County Official

Date

PRINT Name and official positicn of person signing on behalf of city/county above

INSTRUCTIONS:
City/County-Retain a copy of the Site Authorization for your files.

City/County-Return the original Site Authorization form to the Organization.

Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

1.
2.
3.

RETURN ALL DOCUMENTS TO:
Office of Attorney General

Lic

ensing Section

600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR 800-326-9240
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RENTAL AGREEMENT License Number (Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 08-2019)

Site Owner {Lessor) ita Name Site Phone Number
TR West GQur Couesy (v West (hf 701750~ (l7]
Site Address City State Zip Code County
2709 LongsPur TRAIL MANDAN NP SE55 Y Mogton
Crganization {Lesses) Rental Period Monthlv Rent Amount
Bismarck Cancer Genter Foundation Ti / 2690 to b/ﬁi)/ﬁgm omny oun
1. is Bingo going to be conducted at this site? @ No D Ves
1a. If "Yes" to number 1 above, is Bingo the primary game conducted?
If "Yes," entar the monthly rent amount to ba paid. Then answer questions 2 - 7 but do not No Yes
enter any rent amounts. E] S
2 Is Tweniy-One conducted at this site?
X Rent per Table $ No
Number of Tables with wagers up to §5 P e E D ves |3
Number of Tables with wagers over $5 X Rent per Table $ $
3. ks Paddlewheels conducted at this site? X
Rent per Table $ No
MNumber of Tables ———— P E D Yes $
4. Is Pull Tabs Involving either a jar bar, standard, or etectronic dispensing device conducted at this sita? [E No D Yes
5
Please check: [T jar Bar L] standard Dispensing Device |
D Electronic Dispensing Device Number of Electronic Davices $
Total Monthly Rent S O

5. M the only gaming activity to be conducted at this site is a raffie drawing, please check here. Q

TERMS OF RENTAL AGREEMENT:
This RENTAL AGREEMENT is between the Ownar {LESSOR} and Organization {LESSEE) that will ba leasing the site to conduct games of chance.

The LESSOR agreaes that no game wili be diractly operated as part of the lessor's businass.

The LESSOR agrees that the (tessor), (lessor's) spouse, (lessor's) commen househoid members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may niot conduct gamas at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize invalving a dispensing device and sefi raffle tickets or sports pool chances on a board on
behalf of an organization,

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an empioyee of
the lessee on the same day the employee is working in the area of the bar where alcohotic beverages are dispensed or consumed.

if the LESSEE provides the Lessor with a temporary joan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessea's selaction of games, determination of prizes, in¢luding a bingo jackpot prize, or
disbursement of net proceeds,

The LESSOR agrees not o loan money to, provide gaming equipment o, or count drop box cash for the lessee.
The LESSOR agrees any advertising by the lessor that includes charitable gaming must include the charitable gaming organization's name.

At the LESSOR'S option, ihe lessee agrees that this rental agreement may be autornatically terminated if the lessee's gaming license is suspended at this site

for more than fourteen days or revokeds
@Mj ' é %% w%ﬁ[/ 5 ena /Z/Még” (//d/%d
“ﬁﬂev 17 i Dag  /

Signature of Lessor  °/

Date

Signature of Legsee Title . .
) éwaw/ bueccitive Ariecty, 53203020

p




|Consent No. 5ii |

GAMING SITE AUTHORIZATION G e ——)—
Site License Number

OFFICE OF ATTORNEY GENERAL
SEN 17996 (02/2018) {Attorney General Use Only)

Full, Legal Name of Gaming Organization

BismApcr. CANCER. CENTER FouNDATIN

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location

NiDwhy LANES -

Street City ZIP Code County

2527 pMemorim  Huwy | MANMN 58584 Moeton
Beginning Date(s) Authorized ’ Ending Date(s) Authorized Mumber of twenty-one
Junw | 2020 TJung Ao 20721 tables If zero, enter "0" O

Specificlocation where games of chance will be

conducted and played at the site (required)
ENTRYWAY AReA

if conducting Raffle or Poker activity provide date{s) or month{s} of event(s} if known

NoveEm e 2020

RESTRICTIONS (City/County Use Oniy)

Days of week of gaming operations (if restricted)

Hours of gaming {if restricted)

ACTIVITY TO BE CONDUCTED Please check alt applicable games 1o be conducted at site (required)

|| Bingo : Club Special ] Sports Pools

| ELECTRONIC Quick Shot Bingo || Tip Board | Twenty-One

] Raffles |__{ Seal Board || Poker

|| ELECTRONIGC 50/50 Raffle | __{| Punchboard Calcuttas

| Pull Tab Jar || Prize Board | Paddlewheels with Tickets

|| Pull Tab Dispensing Device || Prize Board Dispensing Device Paddlewhee! Table
ELECTRONIG Pull Tab Device T

APPROVALS

Attorney General Date

Signature of City/County Official Date

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicabte licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Secticn

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-2240
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RENTAL AGREEMENT License Number (Office Use Only)
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev, 08-2019)

Site Owner (Lessor) Site Name Site Phone Number
Mid mcu.@ Lanes Midway Lane¢
Site Address City State Zip Code County
%971 Mﬁmmtu.\ Hw»\ Nandan ND | 58584 Morten
Or%;lzatlon (Lessee) — Rental Period Monthly Rent Amount
to
ismoardC  Cancer Cender Foundahtn Tuha (20 *© June 30 24
1. Is Bingo going to be conducted at this site? D No D Yes
1a. If "Yes" to number 1 above, is Bingo the primary game conducted?
if "Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 but do not D No I:I Yes |g
enter any rent amounts.
2 Is Twenty-One conducted at this site?
X Rent per Table § N
Number of Tables with wagers up to $5 ——— P _— D ° D Yes ¥
Number of Tables with wagers over $5 X Rent per Table § 5
e aita
3. Is Paddlewheels conducted at this site? X Rent per Table § |:| No I:I Yes $

Number of Tables

4. 1s Pull Tabs invoiving either a jar bar, standard, or electronic dispensing device conducted at this site? I:I No I:I Yes

3
Please check: [ yar Bar [ Standard Dispensing Device
|:| Electronic Dispensing Device Number of Electronic Devices $
Total Monthly Rent $ O

5. If the only gaming activity to be conducied at this site is a raffte drawing, please check here. &

TERMS OF RENTAL AGREEMENT: N
This RENTAL AGREEMENT is between the Owner {LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common household members, {management}, (management's) spouse, or an
employee of the iessor wha is in a pasition to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull tab, pay a
prize board cash prize, and award a prize board merchandise prize involving a dispensing device and sell raffle tickets or sports pool chances on a board on

behalf of an crganization.

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the empioyee is working in the area of the bar where alcohclic beverages are dispensed or consumed.

If the LESSEE pravides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, invalving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.
The LESSOR agrees any advertising by the lessor that includes charitable gaming must include the charitable gaming crganization's name.

At the LESSOR'S opiion, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days or revoked.

{over)

Signature of Lessor Title . Date
Proa (. £ S
Signature of Lesgee Title ) Date
% Qéé waa/ MW/@&‘Q&\/};U‘}M J S5-20-2820



Consent No. 6

Board of City Commissioners

Agenda Documentation

MEETING DATE: June 2, 2020

PREPARATION DATE: May 29, 2020

SUBMITTING Planning and Engineering

DEPARTMENT:

DEPARTMENT DIRECTOR:  Justin Froseth, PE

PRESENTER: Justin Froseth, Planning and Engineering
Director

SUBJECT: NDDOT Highway Closure Agreement

STATEMENT/PURPOSE: To consider approving of the agreement necessary for the
DOT to allow the city to close state highways for events.

BACKGROUND/ALTERNATIVES: Primarily, this agreement is to allow the MPO to
conduct their events on state highways, most notably Main Street, with the DOT’s
blessing. Individual permits will still need to be submitted to the city for the events that
explains the details of the events to include road closures plus all the other event details.
So long as the city follows the terms of this agreement, the DOT is satisfied.

ATTACHMENTS:

1) Agreement for Long-Term Temporary Highway Closure

FISCAL IMPACT: Minimal

STAFF IMPACT: Coordination and variable levels of involvement for each events’
details necessary in order to satisfy the terms of this agreement.

LEGAL REVIEW: All commission data has been forwarded to the City Attorney for his
review.

RECOMMENDATION: Approve of the execution of the agreement with the DOT.

SUGGESTED MOTION: | move to approve of the Long-Term Temporary Highway
Closure Agreement with the DOT.




Board of City Commissioners

Agenda Documentation

Meeting Date: June 2, 2020

Subject: NDDOT Highway Closure Agreement
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Subject: NDDOT Highway Closure Agreement
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Meeting Date: June 2, 2020

Subject: NDDOT Highway Closure Agreement
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New Business No. 1i

Board of City Commissioners

— Agenda Documentation

MANDAN
MEETING DATE: June 2, 2020
PREPARATION DATE: May 26, 2020

SUBMITTING DEPARTMENT: Business Development & Communications
DEPARTMENT DIRECTOR: Ellen Huber, Business Development &
Communications Director

PRESENTER: Ellen Huber, Business Development &
Communications Director
SUBJECT: Consider a Renaissance Zone rehab application

for 107 4" Ave NW by Dragon Royal LLC

STATEMENT/PURPOSE: To consider a Renaissance Zone Committee recommendation
for approval of a rehab application for 107 4™ Ave NW by Dragon Royal LLC.

BACKGROUND/ALTERNATIVES: The Renaissance Zone Committee met May 26,
2020. Among agenda items was consideration of an application for rehabilitation of 107
4™ Ave NW by Frankie Huang of Dragon Royal LLC. The improvements are proposed
for a two-story building, part of a set of adjacent buildings all listed under the same
parcel on assessing records. Other buildings added on to the west end of parcel are
currently leased to Nutrition Wellness Center and Curvy Flamingo. The applicant has
purchased the property and is planning a full exterior and main level interior renovation.
The main level will be leased to the owner’s Rice Bowl restaurant.

The total estimated cost of the project is $511,136.69 to include a roof replacement; new
HVAC, plumbing, electrical, a walk-in cooler; plus an interior remodel involving changes
to the walls, ceiling and flooring to create a dining area and kitchen area. Exterior
improvements include fixing and painting the exterior walls; replacing storefront glass on
building’s east side, sealing three windows on the south side of the building so it can
serve as a firewall, and replacement of doors. The proposal also includes moving signage
from the existing location at the library to the new location, utilizing existing sign faces
and cabinetry as much as possible, plus moving the existing awning.

The applicant’s plan has received approval from the Mandan Architectural Review
Commission contingent upon elimination of a projecting sign as proposed or



Board of City Commissioners

Agenda Documentation

Meeting Date: June 2, 2020

Subject: RZ application for rehab of 107 4™ Ave NW by Dragon Royal LLC
Page 2 of 19

modification to comply with sign code size requirements, plus meeting all engineering
requirements for the proposed sidewalk ramp and meeting fire code.

The proposed investment exceeds the minimum investment requirement to receive a
100% five-year property tax exemption on the building as improved under the
Renaissance Zone Program. This requirement is to invest at least 50% of the building’s
value into it in improvements. The building is currently valued at $347,700, so the
minimum investment is $173,850.

During the May 19 City Commission meeting, the applicant was approved for $30,000 in
matching funds for the Storefront Improvement program. The project’s proposed
investment far exceeds the buildings value and meets the individual requirements for both
programs without overlap.

The applicant plans to begin renovations upon receiving local and state approval and
have the project completed by the end of October.

ATTACHMENTS: Key excerpts from the application. Full application available upon
request.

FISCAL IMPACT: City Assessor Kimberly Markley estimates the value of the building
upon completion to be $596,900. Using the current levy of 265 mills, the annual property
tax on the building is estimated at $7,924 for a five-year total of $39,618. The actual
property tax exemption will be subject to prevailing market values and property tax rates
in the five subject years. The estimated state income tax exemption is $1,836 annually for
a five-year total of $9,180.

STAFFE IMPACT: Minimal for application processing and finalization.

LEGAL REVIEW: Attorney Brown has reviewed the information. The plans include
installation of an automatic door in compliance with a local ordinance. A certificate of
good standing, dated March 12, 2020 has been received. The N.D. Commerce
Department also requires a business incentive agreements for each application.

RECOMMENDATION: The Mandan Renaissance Zone Committee voted 7-0 to
recommend approval of the rehab application for 107 4" Ave NW by Dragon Royal LLC
as a Renaissance Zone project to include the five-year 100% property tax exemption on
the building as improved and the 100% five-year state income tax exemption.

SUGGESTED MOTION: | move to approve the application for rehab of 107 4" Ave NW
by Dragon Royal LLC as a Renaissance Zone project to include the five-year 100%
property tax exemption on the building as improved and the 100% five-year state income
tax exemption.
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Subject: RZ application for rehab of 107 4™ Ave NW by Dragon Royal LLC

Page 3 of 19

ATTACHMENTS:
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CREATIVE CHIEF
CONSTRUCTION et 7

663-3446

Bismarck - Mandan

4T20 19th 5t SE, Mandan, ND 58554 chad@creativeconstructionllc.net
Fax: 701-223-2640

The Rice Bowl May 20, 2020
Frankie Huang

107 4th Ave NW

Mandan, ND 58554

**REMODEL PROPOSAL**

Bid for remodeling the inside space at the address listed above as per the
following. The only exterior work included in this bid is replacing concrete at the
main entrance door to meet ADA.,

AELOM AGTETILE LG CA 0 U 1".!.‘!."I‘=
* Remove all walls in conflict with the construction plan,
* Open up walls that will remain to allow plumbing and electrical work.
* Remove all suspended ceilings.

» Rafs

Remove all of the existing flooring.

Remove flooring glue in areas to be tiled.
Open the ceiling above the kitchen to install the reinforcement beams.

*® Finish scaled drawings and submit for the building permit.
* Permit fee included.

Concrete:

* Break out concrete for the plumber and pour in when complete.

* Contact City Engineering to get approval for a sidewalk ramp at the front
entrance, remove concrete and pour with a City Approved concrete
CONTractor.

* Remove concrete for the footing supports at the reinforcement beams.

* Float floors in the kitchen area to the new floor drains.



Board of City Commissioners

Agenda Documentation

Meeting Date: June 2, 2020

Subject: RZ application for rehab of 107 4" Ave NW by Dragon Royal LLC
Page 10 of 19

Frame all walls as per the plan drawn by Creative Construction, LLC that is
attached to this bid. 115" of walls.

Backing for doors and bathrooms included.

Frame full height around the exhaust hood duct.

infor of Struct anical, and opening of d -
CW Structural Engineers to design wood beams and posts, with footings for the
additional weight of the HVAC system and the kitchen hood that will add weight to
the roof. They will also design the openings that will be cut in the commaon wall
beiween the two sides of the building. The exact design has not been done yet and
may effect the pricing included in this bid.

S) k. Tapi { Painting:

Sheetrock all framing included in this bid.

Sheetrock 2 layers of 5/8" Fire-rated on the ceilings that have living space
above.

Sheetrock to be 2 layers on the South wall due to the need of a fire wall.
Fire Tape all sheetock that will have suspended ceilings.

Tape, texture, prime, and paint all exposed sheetrock.

Paint the existing walls that are to remain as is.

Paint to be one color for the kitchen area and storage.

Dining to have one wall color and one ceiling color.

Finish Work:

Wood doors with wood trim to be installed in the bathrooms.

The double swinger kitchen door to be stainless steel for cleaning purposes
and reduced weight with a small window.

All wood doors and trim to be finished by others not included in this bid.
Lever locks to be installed on the doors with closure.

1 food pass through opening to be built between the kitchen and food
receiving area.

2x4 suspended ceiling with cleanable kitchen grade tiles to be installed in
the kitchen, food receiving, and dishwashing arcas.

2x4 suspended ceiling with acoustical tiles to be installed in the bathrooms
and storage.

Tile Flooring to be installed in the Kitchen, Prep, Dining, and bathrooms.
Allocation: $7.50 per sq fi
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Agenda Documentation

Meeting Date: June 2, 2020

Subject: RZ application for rehab of 107 4" Ave NW by Dragon Royal LLC
Page 11 of 19

Plumbing: Allocation:
Scoping of the existing plumbing lines will need to be done and may effect the

amount of work that needs to be done. The plumbing number has not been
completed due to this and we used an Allocation of 330,000 in this bid.

Electrical:
* Copy of the bid is below for reference. We included $3,000 for a fixture
allocation in addition to this bid.

We will supply and insall all materials, and lzbor
Bid lo inclode: 1. 400 amp meter single phase meter sockeliservice disconnect combo with three inch service masi
o follow ol gervice magl parh in steeco, This area will have 1o made wider Lo make
reom for larger pipe and covered by generel contractor.
2. 0ne 200 amp 42 space single phase loadeeater installed on south wall of storage room ead one
150 amp single phase panel installed on east wall of server area of kitchen.
3, Six GFC] putlets |n hitehen above prep tables. This is required by electrienl code
4. Six general outlets in kitchen ares wih one of them dedicated for washing machine.
5 One 120 volt 20 amp GFCI protecied eireuil for dishwagher,
6, Individual outlet® for soda fountain, ice maker, and three beversge refridgeraiors.
7. 8ix gullels on seperaie cireuils for relridgerators and freezers.
8. Wiring for twa live ton roofllop units, up to 60 amps 240 volts, one kitchen makeop alr up lo 30 amps 240 volls
and one exhawst hood Tan up to 20 amps 240 volis.
9. Reconnection ol existing hoad lighting, gas valve and ansul system
thit will be insta lled by others in kitehen,
10. Wiring of ane walk in coaler condensor up fo 20 smps 240 volls, 120 voll evaporaior sad two vaportight
LED jar Hghts with swhich by door.
11. Wirlng al ane fisrnace and alr conditioner, AC T 10 J-"il'l'i 240 valis,
2. Threa bathroom lights, swilches, GFCI protected putiet: and exhausl fng, Exhaui fmng (o
be supplied, installed and vented by HVAC.
13, Twelve surface mounl LED Mat panel light NMxtures in dining area and o in kallway by bathrooms, provisions
for ten decorstive fixtures In dining aren; Nistures o be supplied by owner.
Flat panel Mixiures in dining ares will be on dimmers,
14 Sixteen Mal panel light ficteres in kitchen, existing Mxiures to be used in storage nres,
Te include 3 way switching lor storage area and kilchen area, Kilchen switching will ight up west kitchen area
wid gne light in each of the cooking area and server srea. Al others will be turned on with breaker in panel.
15, Connection of four signs on east end of building as discussed. Signs lo lurn on and off with photeeye.
General Conditions
I} Al applicable wxes are included in our submisiion,
2) The Elecirical contractor shall not be held llable for errovs or omissions in the designs of others,
ner inecheguacies of materinls aml equipiment specified or supplied by others,
3) Eguipment and materials supplied by the Elecyical contractor are warrantad anly 1o the extzat that
the same ore swarmnted by the manu fecturer.
4) The Electrical contractor shall not be liable for indirect loss or damage,
5) Unless inclided in this proposal, all bonding and/or specizl insurance requiréments are supplisd
# additional cosl
&) Ifa formal eontract is required, its’ conditions must not deviste from this proposal withou!
our prioT sppraval,
T Anything (verbal or writien) expressed or inplied elsswhere, which is contrery to these eonditions
thall be null and vald.

Hote: This porpesal may be withdrawn by Lillis Electric Ine. 81 anytime and if nol accepled willy in 30 days.
Fayment 12 be &3 follows: Progress billing

Finance charges of | 172% per month, which is anannual percentage of 18%, will bs spplicd to all over due
accoant J0days past imwoice date,
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HVAC and Kitchen:
* Copy of the bid is below for reference. We included $2,000 any additional

roof flashing.

~HVAC Proposal~

Northery) [Plains
..,

HEATING & AIR,
2510 Vermont Ave * Bismarck, ND SB504
Offes; F3i-d158 Fax J52-322
April 27, 2020
Creative Construdtion Re: Rice Bowl - Revised

B Fripore ey b Denih onateris) el Inbssr — compinos with loca] wd g codery,
Friving lisred below.

Puymenl m ke mads w &l lows:

As Work Progresses

A ol il waiedl i b g gprciieadl A wen e i e coerplemd o werkmandis e g bo amssurd praciicey. Apy shsrwien m
dowmtien Bom mmmm_miuhmm‘n*-ﬂmunﬂﬂmnfmwm-mhﬂ
e el Al il b, derin & diebiyn beyoed 0w eonrel. Dm0 oarry B, Womasde, and ol seiduanry
iniwranee O weorkess wrt fully Mﬂwmﬂmncmlwr

Thhmulnwb-:l-hl-dn s l it dcepied aﬂlm
Work to Include:

Dinirg Areg

- 1 - Carrier 5 ton heat / cool packaged roof top unlt

-1 - Carmier 0-100% fresh alr economizer

- 1 = Carrier factory heat guard

« 1 =36 tall equipment curb

- 1 = Honeywell Visian Pro BROD digital thermastat with 1 remote averaging sensor
- Complete spiral duck for supply

- Shoemaleer round fully adjustable diffusers

- Start and test system

Elbchen Arsa

- 1 = Carrier 5 ton heat / cool packaged roof top unlt
- 1= Carrier 2 position fresh air damper

- 1 = Carrier factory hall guard

- 1 - 36" Il equipment curd

= 1 = Honeywell Vision Pro E000 digital thermostat

- Complete ductwork and diffusers

- Supply oot insuleted with 178 dut wrap

- Start and test system

Storane [ Prep / Bestrooim Area

- 1 — Bryant 36% efficient fumace

- 1 —Bryant 3 ton 13 seer alr conditioning systemn

= 1 = Honeywell \ision Pro 8000 thermostat with 1 remote averaging sensor
- Complete ductwark and diffusers

- 7 — Panasonic bath fans with venting

- 2 — 1500 watt electric wall heaters for customer restrooms

- PWC venting for fumace
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CREATIVE -
CONSTRUCTION GHIRFWE
883'3“3 IMDEPENDIENT AUTHORIZED BUILDER

Blamarck - Mandan

AT20 19th St SE, Mandan, ND 58554 chad@creativeconstructionlic.net
Fax: 701-223-2640

The Rice Bowl May 4, 2020
107 4th Ave NW
Mandan, ND 58554
** PROPOSAL**
Exterior Work as per the following:
Glass Storefront:

*Remove the existing storefront glass windows and doors.

*Installation of class 2 clear T14000 Thermal framing 2”x4.5” on the East side of
the building. 2 - 57"x50", 1 - 108”x68", 1 - 82" x68”

#2 - 3'x7" Narrow stile doors with 10" bottom rail.,

* North RH ousting door, 1.5" pair of butt hinges, push / pull, MS lock w/
thumbturn, Powerswing automatic closer, wireless tap plates, transmitter &
reciever, Mortise cylinder, sweep, and threshold.

*South LH ousting door, 1.5" pair of butt hinges, first choice panic, offset pull, rim
cylinder, Hager 5700 closure, sweep, threshold.

*1" clear tempered glass with Energy Advantage low-e, air infill.

*Exterior caulking of Aluminum frame to be Sikasil W8-295 Aluminum color.

Electrical:

*Wire the electric door closure.

-

*Scrape wood window trim.
* Prime window frames as some are in bad shape.
*2 coats of accent color paint.
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New Business No. 1ii

Board of City Commissioners

— Agenda Documentation

CITY OF

MEETING DATE: June 2, 2020
PREPARATION DATE: May 26, 2020

SUBMITTING DEPARTMENT: Business Development & Communications

DEPARTMENT DIRECTOR: Ellen Huber

PRESENTER: Ellen Huber

SUBJECT: Consider a Renaissance Zone lease application
for 107 4" Ave NW by Rice Bowl LLC

STATEMENT/PURPOSE: To consider a Renaissance Zone Committee recommendation
for approval of a lease application for 107 4" Ave NW by Rice Bowl LLC.

BACKGROUND/ALTERNATIVES: The Renaissance Zone committee met May 26,
2020 to consider the above application. The Rice Bowl LLC has applied for lease of the
main level of a two-story building at 107 4" Ave NW. The Rice Bowl plans to lease the
approximate 2,700 sq. ft. space for relocation of the restaurant. The Rice Bowl has been
in operation in Mandan for 27 years, currently leasing about 3,500 sq. ft. above the
Morton Mandan Public Library.

Renaissance Zone project guidelines state, “Close scrutiny will be given to projects
involving commercial tenants relocating within the Zone Area, which may not be eligible
for tax incentives.” Criteria for lease applications include expansion by existing
businesses in the zone. While the application doesn’t involve expansion in terms of
square footage for the business, it does offer expanded employment and sales potential.
The Rice Bowl has four full-time and nine part-time employees with plans to hire four or
more employees over the next five years as restaurant sales grow as anticipated with
improved visibility. Approximately 50% of Rice Bowl sales are through delivery and
pickup.

Rice Bowl operators will now own the property instead of lease and the proposal retains a
long-time restaurant in Mandan. With the upcoming library and park enhancement
project, owner Frankie Huang became concerned about parking and ease of access to the
restaurant for customers. The Renaissance Zone Committee’s motion to recommend
approval of the project included support of waiving any requirement for expansion in
terms of square footage as a requirement for relocation to keep the restaurant in the city.

ATTACHMENTS: Application available upon request.
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FISCAL IMPACT: The estimated state income tax exemption is $1,800 a year for a five-
year projection of $9,000.

STAFFE IMPACT: Minimal for application processing and finalization.

LEGAL REVIEW: Attorney Brown has reviewed the application. The applicant has
provided a certificate of good standing from the N.D. Tax Department dated November
26, 2019. A business incentive agreement will be required.

RECOMMENDATION: The Renaissance Zone Committee voted 7-0 to recommend the
approval of the application for lease of 107 4™ Ave NW by Rice Bowl LLC as a
Renaissance Zone project to include the 100% five-year state income tax exemption.

SUGGESTED MOTION: | move to approve the application for lease of 107 4™ Ave NW
by Rice Bowl LLC as a Renaissance Zone project to include the 100% five-year state
income tax exemption.




New Business No. 2

Board of City Commissioners

>—smmll Agenda Documentation
CITY OF

MEETING DATE: June 2, 2020

PREPARATION DATE: May 26, 2020

SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Sale of Lots 9 through 12, Block 3 Heart View
Addition

STATEMENT/PURPOSE: Consider sale of Lots 9 through 12, Block 3 Heart View
Addition.

BACKGROUND/ALTERNATIVES:

Mr. Zitterman has presented an offer of $5,000 for the purchase of Lots 9 through 12,
Block 3 Heart View Addition. Each Lot is listed for $10,000 individually. While the
offer is low, the additional expenses for an engineered foundation, which amounted to
around $25,000 for the home constructed to the south on the lots sold last year, should be
taken into consideration.

A total specials balance of $2,168.40 exists and will be absorbed by the purchaser
following proration for the year.

The offer also specifies that closing costs would be shared between buyer and seller.
Historically, the buyer has paid for all the closing costs for City property sold in the last
year and a half.

Staff is recommending countering for $11,800 and for the buyer to pay all closing costs.

This amount was determined using last year’s sale of the lots to the south which had
similar development obstacles. The lot size for the sale last year was 0.55 acres and the
sale price was $6,500. The four lots subject to this purchase and sale agreement total one
acre and the proportional sale price by acreage equates to $11,800. The buyer paying all
closing costs aligns with previous City property sales in the past 18 months.

There was some confusion in the previous sale of property to the south regarding
availability of water/sewer. Moving forward, Darren Schmidt, Oaktree Realtors will
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include language that does not warrant that water/sewer is available. For each of the lots,
it may or may not be stubbed into the property. In nearly all instances it will not. With
that, addressing this issue in the counter is important.

ATTACHMENTS:

Exhibit 1 — Purchase Agreement

FISCAL IMPACT: N/a

STAFFE IMPACT: N/a

LEGAL REVIEW: Attorney Brown has reviewed the purchase agreement in Exhibit 1.

RECOMMENDATION: Engineering and Planning Department is recommending to
counter the purchase and sale agreement with the purchase price of $11,800, buyer to pay
all closing costs, and that the City does not warrant water, sewer, and other utilities are
available to the property. .

SUGGESTED MOTION: | move to approve a counter offer with a purchase price of
$11,800,buyer to pay all closing costs, and that the City does not warrant water, sewer,
and other utilities are available to the property. .




EXHIBIT 1

PURCHASE AGREEMENT # J&"f}_&j V.5

Pace | H
This form 1s approved by the Bismarck Mandan Board of REALTORS® which disclaims any liabality out ol use or misuse of this form.

Date L}:’_}_O - )"07 MLS Listing # ‘ff /%"L (ff /5[12 {7@/‘{’”’ “0M#) Page 1 of L _ Pages

GOVERNING LAW This agreement shall be governed by, construed and interpreted in accordance with the laws of, and under
the junsdiction of. the State of North Dakota and any actions shall be venued in the county in which the property is located

References 1o “day™ or “days" in this Purchase Agreement shall be construed as business days. Business days are defined as
Monday through Friday, excluding Federal and State holidays

5

b

L

10

] 1 Time is of the essence in this Purchase Agreement.

Ii ENTIRE AGREEMENT: This Purchase Agreement, and any addenda or amendments signed by the parties, and any attached
14 exhibits shall constitute the entire agreement between Seller(s) and Buyer(s) and supersedes any other written or oral
IS5 agreements between Seller(s) and Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s) and
l(7w Buver(s). “

i L

18  Buyeris) N €N has’have agreed 1o
19 ;/_ e ~
2 s —_ .
20 pay Fle vhd oA 3 Dollars (3 5{ 177/
22 for the Property at: Sreet Address ?65, ?ﬂ 7, 2‘?7;‘ 7—[/ /? A Sl
23 !
24 Ciyof - ~ County of /ﬂ p(#fﬂ _ Suate of _Zip %29
25 Legllydescrivedss  Lofs G 10, [l aod 12 Bluk B Heativa Adt
26 o oy - - B
27 - -
28 Tha_sum of M [ Dollars (8 / ﬂd,@d ) from Buyer(s) by (Check one)
29 /V Check  Cash EFT'ACH as earnest money to be deposited’upon acceptance of Purchase Agreement by all
30 parties_-— gn o / before the next business day after acceptlance or
31 é [[Zéﬂ&é Z‘ fy . in the trust account of
32 . (Check onel:  Listing ‘)C‘ Buyer Broker or to be returned to

33 Buyer(s) if Purchase Agreement is not accepted by Seller(s). Buyer(s) agrees 1o pay in the following ma . Earnest money
34 in the amount mentioned above, and additional earnest money of § = due on i . Seller has
35 the right 1o terminate this Agreement if earmest money is not received as agreed herein Financing, if any, shall be as follows:

36 ek oner CONVENFIQNAL FHA VA ASSUMPTION ~ CONTRACT FOR DEED
37 JXCOTHER = = .

39 PRE-APPROVAL: Buyer(s) shall provide Seller(s) within /ﬁ( days. at 5 p.m.. with wnitten evidence acceptable to Seller(s)
40 from a lender, showing pre-approval of a loan sufficient to allow Buyer(s) to purchase the property. [f Buyer(s) fails to imely

41 provide such written evidence, either party has the option to terminate this purchase agreement
42 If fingacing fails after the contingency completion date, earmnest money shall be released:
43 E to Buyer toSeller  Other Agreement: - - - i :
j‘%‘ provided. that nothing herein shall limit the night of Seller to pursue all available remedies for breach of this purchase agreement.
46 Including the following Property, if any, owned by Seller(s) and used and located on said Property: garden bulbs, plants,
47 shrubs, and trees: storm windows. storm doors, screens, and awnings; window shades. blinds, traverse, curtain and drapery
48 rods: attached lighting fixtures and bulbs: plumbing fixtures, water heater, heating plants; built-in air conditioning equipment,
49 electronic air filter, sump pump, attached television antenna. cable TV jacks and wining, built-in humidifier and dehumidifier:
50 anached basketball hoops:
Security System and related service contract shall be assumed by Buyer(s) (Check one) Yes No X N/A
Propane tank and controls: (Check one): Owned Rented None:

Butt ins: dishwashers, garbage disposals. trash compactors, ovens, cook top stoves. microwave ovens. hood fans, intercoms;
ATTACHED: carpeting, mirrors, garage door openers and any controls. smoke detectors, fireplace screens. doors, and heat

circulating  inserts: ) the following personal  property (which is  included at  no additional
value): - /‘/f B

'ic_l'klllanﬁg p—crs1||1ul ﬁﬁlpun_\‘ is excluded: . ./l//;' = — __ :

60 — s . B

61 [ Buyer(s) Initials: &ff ___ Date: '{ 30 20 Seller(s) Initials: ~ Date: (Rev. 9/19) I
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62 Sellerts) agrees to remove all debris and all personal property not included herein from the Property by possession date.
63 Includes all government payment, lease, or rental fees received between (date) e and (date) - __unless
64 specified as follows: - B . - y
65 Homeowner association dues, pents, and all charges for city water, city sewer. electricity, and natural gas shall be prorated
66 between parties as of ( ‘Eﬁi ey - - - N
67  Seller(s) to transfer security deposits and interest, ifany. on leases to Buyer(s) at closing.
23 Heating fuel on hand at the time of possession shall be (Check one): Included Purchased by Buyer(s) X N/A.
70 REAL ESTATE TAXES, based on the most current certified tax information available, shall be prorated between Seller(s)
71 and Buyer(s)as of  ( Ds? L 20 Buyer(s) is advised to verify all tax information
72
73 SPECIAL ASSESSMENTS shall he paid as tollows: Annual Installments: Estimated annual installment due for the year of closing
74 shall be paid by: (Check one): k‘ Buyer(s) and Seller(s) shall prorate as of the date of closingor  Seller(s) shall pay on
;2 date of closing. Buyer(s) is advised to venify all special assessments information.
77 Unpaid Balance: (Check one): & Buyer(s) shall assume or  Seller(s) shall pay on the date of closing the balance of
78 special assessments as of the date of closing. Following closing, Buyer(s) shall pay all real estate taxes and any unpaid special
79 assessments payable therewith and thereafter, for which the payvment is not otherwise provided. No representations have been
80 made concerning the amount of subsequent real estate taxes or special assessments, including but not limited to assessments
g_l’ tor completed special improvements. which have not been certified for collection. ’3/ - p(tt
K3 CLOSING AND POSSESSION: Closing shall 1ake place on or before 7 3 W?’j, Qf))@
84 Seller(s) shall deliver possession and keys for Property at time of closing or on Jg;_fr ;
85 Seqtlgment fee 10 be paid y (Check one): ~ Buy@r(s) __Seller(s)
86 X Olhcr?i.} m Jg‘z And ﬁ’/éf . Settlement and commitment fees as defined by VA to be paid by
87 the Seller on VA Tinancing. Buyer(s) agrées 1o allow the purchase price to be part of the Multiple Listing Service database and
K8 grants permission to use of the information by MLS participants and related government entities for comparable sales reports
33 and statistics. F‘!/ Cg“. fa C A,hn
91 DEED/MARKETABLE TITLE: Upon performance by Buyer(s), Seller(s) shall deliver a g deed
92 (Warranty Deed unless otherwise specified). conveying marketable title. subject to: (A) Building and zoning laws, ordinances,
93 state and federal regulations: (B) Restrictions relating to use or improvement of the Property: (C) Installments of special
94 assessments or assessments for completed special improvements which have not been certified to the County Auditor for
Y5 collection. (D) Prior reservation of any muneral nghts: (E) Utility and drainage easements; (F) Rights of tenants as follows
96 (unless specified, not subject to tenancies): e B -

97 o o - . -
33 (G) Others (must be specified in writing) = o S
100 MiNeRALS: In accordance with North Dakota Century Code 47-40-24, unless specifically excluded. Minerals and Royalties
101 transfer with the surface estate: and. in accordance with North Dakota Century Code 4740-25 the Gravel. Clay and Scoria
102 transfer with the surface estate unless specifically reserved by name in deed. grant, or conveyance. Buyer(s) and Seller(s) are
103 advised 10 seck independent legal counsel regarding any reservation of minerals and to address such reservations in a separate

i 8{ agreement or addendum.

5
06 THTE £ 10N Seller(s), at Seller(s)'s expense. shall fumish an updated abstract of title 10 the prog
107 1o date, compiled pursuant 1o the NDL TR Atbsteaciis ndards Manual (0201:06) OR g A-Standard Coverage Owner's
/ 8 utle policy, insuring the buyer's interest in the property in the amOImrs-egIes price. If, after examination, Seller(s)’s title

‘Q 09 is not insurable or free of defects and canngt be 3 ¥ Closing. then at Buyer's Opriomshis purchase agreement shall be

110 terminated and the eamesL meneySHall be refunded to Buyer(s). However, Buyer(s) may waive defects 3 - urchase

111 Seller 10 pg acting Fees and Owner’s Policy of Title Insurance as applicable. Buyers 1o pay Searching Fees, Al

4
5
6
7
8
9
0
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¢ Examination Fee. and Lender Policy of Title Insurance.

ENVIRONMENTAL CONCERNS: To the best of the Seller(s)'s knowledge. there are no hazardous substances or underground
storage tanks unless otherwise noted in Purchase Agreement.

RISK OF LOSS: 11 there is any loss or damage to the Property between the date hereof and the date of closing for any reason,
mcluding fire, vandalism, flood, hail, wind, carthquake. or act of God, the risk of loss shall be on the Seller(s). If the Property
15 destroyed or substantially damaged before the closing date. this Purchase Agreement shall become null and void. at
Buyeris)'s option, and the earnest money shall be refunded to Buyer(s).

(Rev. 9719)

LBuycr(s) Initals: E Z ~ Date: t’o‘_&o Seller(s) Initials: . Date: -

n
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INSPECTIONS AND REPAIRS: Seller(s) shall make the Property available for all inspections and tests upon reasonable notice by
Buyer(s). Seller(s) shall at Seller(s)’s expense have all utilities on. including any propane. at the time of inspections. Any
agreed upon repairs or other actions to correct items shall be completed by Seller(s) prior to Closing unless both parties agree
in writing that funds for such repairs shall be escrowed

SQUARE FOOTAGE AND/OR ACREAGE:  Buyer(s) is aware that any reference 10 the square footage and/or acreage of the
Property, both the real Property (land) and improvements thereon, is approximate. [f square footage and/or acreage is a material
matter to the Buyer(s), it must be verified by the Buyer(s),

SELLER(S) WARRANTIES:
Seller(s) warrants that building(s) is/are, or will be, constructed entirely within the boundary lines of the Property.
Seller(s) warrants that there is a right of access to the Property from a public right of way.
Seller(s) warrants that prior to closing, payment in full will have been made for: 1.) All condo and/or home association fees:
and 2.) all labor, materials, machinery. fixtures, or tools, furnished within the 90 days promptly preceding the closing, used in
connection with construction, alteration, or repair of any structure on. or improvement 1o, the Property.
Seller(s) warrants that Seller(s) has not received any notice from any governmental authority as to violation of law, ordinance,
or regulation for a condition that remains uncorrected, or any other notice from any governmental authority regarding the
subject Property.
Seller(s) warrants that, if Property 1s subject 1o restrictive covenants, Seller(s) has not received any notice from any person or
authority as to a breach of the covenants which remains uncorrected. Any notices received by Seller(s) will be provided to
Buyer(s) prompily.
Seller(s) warrants that all appliances, heating, air conditioning, wiring and plumbing systems used and located on the Property
will be in working order on the date of closing. except as noted in the ['mp\'nJ disclosure statement.

4

Seller(s) warrants 1 al the Property is directly connected to: City Sewer: ves no Well: ves )C no
Water system is: V' City Rural. If rural, will membership be transferred? yes no X N/A

FINAL WALK THROUGH: The Seller(s) grants Buyer(s) and any representative of Buyer(s) reasonable access to conduct a final
walk through of the Property for the purpose of determining that repairs have been completed and that the Property is in
substantially the same condition as on the date of acceptance of the contract. Seller(s) understands that the final walk through
requires that the utilities be on, including propane, if applicable, and the Seller(s) is responsible for providing same at his
expense. If Buyer(s) does not conduct such walk through, Buyer(s) specifically releases Broker(s) of any liability

BUYER(S) RESPONSIBILITY REGARDING INSPECTIONS AND INVESTIGA TIONS: Buyer(s) is advised by Broker 10 obtain
inspections and investigations of the Property. Buver(s) acknowledges that Buyer(s) should make inquiries and consult
govemment agencies, lenders. insurance agents, architects, and other appropriate persons and entities concerning the use of the
Property and the surrounding areas under applicable building, zoning, fire, health, and safety codes, and for evaluation of
potential hazards. Buyer(s) shall keep the Property free and clear of liens, shall indemnify and hold Seller(s) harmless from all
hability, claims, demands, damages, and costs. and shall repair all damages arising from the inspections. The inspection period
is the Buyer(s)'s sole opportunity to discover any existing defects prior to Closing. Buyer(s) waives any claim for an item
warranted by the Seller(s) if Buyer(s) becomes aware of such claim during the Inspection Period and does not notify the Seller(s)
in writing of such. Buyer(s) specifically releases, holds harmless. and indemnifies Broker(s) from any hability for any defects
in the Property. If Buyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon receipt, at no cost, copies of
all reports concerning the Property obtained by Buyer(s).

HOME PROTECTION PLAN: The Buyer(s) and/or Seller(s), at their option, may purchase a Home Protection Plan. This is an
option and each plan may vary. Please contact Broker if you are interested. 1f no action is taken, it will be assumed that you
waive this option. Buyer(s) has been yiade aware of the availability of home warranty plans.

Buyer(s) (Checkone):  Elects /\/ Declines 1o have a home warranty plan.
If elects, plan to be paid by (Check one): Buyer(s) or _ Seller(s) at a cost not 10 exceed $ . Plan 10 be
ordered by (Check one): Lisung Broker _ Selling Broker. Broker and/or agent ordering the plan may receive a

processing fee for services related to the purchase of a home protection plan

MEGAN'S LAW DISCLOSURE: If Buyer(s) desires to obtain information regarding persons required to register as sexual
offenders under North Dakota Law, Buyer(s) must contact the ND Attorney General’s office, or access the Attorney
General's web site at http:/www.sexoffender.nd.gov/.

LEAD-BASED PAINT DISCLOSURE: Was Property built prior to 1978? ves 3 no If yes, this purchase
agreement is contingent on Buyer{s)'s review and acceptance of the Seller(s)’s “Disclosure of Information on Lead-
Based Paint and Lead-Based Paint Hazards™ (see Contingencies section).

Buyer(s) Initials: Q_, Date: i’ﬁo “J¢ Seller(s) Initials: ~ Date: iRev. 9/19)
— T e e e e e




182
183
184
185
|86
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
208
206
207
208
209
210
211

1]'\

PURCHASE AGREEMENT # jﬁ L{;ﬂ }6 ii‘é"
PaGe 4

DEFAULT: If Seller(s)’s title is marketable or insurable and Buyer(s). contrary to this agreement. fails, neglects or refuses to
complete the Purchase within ten (10) days after title is proven marketable or insurable, or by the closing date, whichever is
later. then. at Seller(s)’s option either the eamest money shall be forfeited 1o Seller(s) as liquidated damages, since the parties
agree the calculation of damages to Seller(s) would be difficult to ascertain with certainty and since parties further agree that
the amount of liquidated damages 15 a reasonable attempt to estimate damages which will be suffered by the Seller(s), and this
Agreement thereupon shall be of no further binding effect: or Seller(s) may demand and pursue any and all other remedies
including but not limited to actual damages or specific performance of this agreement. 11 Seller(s). contrary 1o this Agreement,
fails, neglects or refuses to perform as agreed. Buyer(s) may demand and pursue any and all remedies including, but not limited
to. specific performance of this Agreement. A claim of either party for specific performance. or the Seller(s)'s claim to the
carnest money as liquidated damages, shall be waived, unless legal proceedings are commenced within three (3) months after
scheduled date of closing: further. unless the Seller, delivers copies of documents evidencing the Seller's commencement of
legal proceedings 1o claim the earnest money 1o the Broker who has possession of the earnest money within said three-month
time period, then the Broker, who has possession of the earnest money, shall be authorized to return the earnest money 1o the
Buyer. free of any claim by the Seller. Retention of camest money in any Broker's trust account pending resolution of the
default shall not constitute an election of remedies by either party or prejudice their rights to pursue any and all other remedies
including, but not limited to, specific performance.

CONTINGENCIES: All applicable contingencies must be initialed by Buyers and Sellers. This purchase agreement is subject to

the satisfaction of those contingencies which are initialed below by 7 ries.
Buyer(s) and Seller(s) agree that, by 5 p.m. on (date) / / £ c (contingency completion date),

all contingencies agreed to in items 1 through 15 below shall be addressed to completion. If Seller is obligated to provide
documents to Buyer, the contingency completion date shall be extended so that Buyer has a minimum of 48 hours
following receipt of all such documents within which to deliver notice of termination.

Under the following contingencies, the Buyer, or the Seller. or in certain instances either party. has the option to terminate the
purchase agreement; said option 10 be exercised by giving written notice by the contingency completion date. |f such written
notice is given by the contingency completion date the Buyer(s) shall receive a full refund of the earnest money. If written
notice is not given by the contingency completion date by a party which had the option to terminate the purchase agreement,
then the option to terminate the purchase agreement under the applicable contingencies are deemed 10 be waived. (See
“Default” section.) -

' BUYERS AND SELLERS MUST INITIAL ALL APPLICABLE CONTINGENCIES. BEVERG) || BRLLENG)

1 __n e St B gl Ivimiars | IvimaLs
L PROPERTY CONDITION STATEMENT: Seller(s) 1o provide Buver(s) with a Property Condition Statement.
Buyer to review Property Condition Statement. | Buyer does not approve the Property Condinion Statement,

Buyer has the option 1o terminate this purchase agreement

2. INSPECTIONS: Buyer to complete mspections. 1T Buyer does not approve the results of the nspections, Buyer
has the option to terminate this purchase agreement. Inspections and tests 1o be conducted at Buyer's Fxpense |

(check all that apply) Physical Propeny Inspection Radon Mold Lead-Based Paint Septic
System Asbestos _ Well _ Other =

3. LEAD-BASED PArnt: Seller(s) 1o provide Lead-Based Paint Disclosure (for properties built prior to 1978 only).
[T Buyer does not approve Lead-Based Paint Disclosure. Buyer has the option to terminate this purchase
agreement

4. CLavs Loss HISTORY: Seller(s) to provide an imsurance claims loss history report to Buyer(s). (Note: there
are several kinds of such reponts, one example 1s a CLUE report). 11 Buyer does not approve claims loss history
report, Buyer has the option to terminate this purchase agreement.

5. INSURANCE ADJUSTER'S REPORT: Seller(s) 10 provide copies of any insurance adjuster’s reports for the
previous years. [f Buyer does not approve insurance adjuster’s reports, Buyer has the option 10 terminate
this purchase agreement.

6. FLoOD Prain: Buyer(s) 1 obtain lood plam verification. 11 Buver does not approve the results of the flood
plain venficauon. Buyer has the option 10 terminate this purchase agreement

’77. Coxno Docusiests: Selleris) 1o provide current copies of condo by-laws and amendments, regulations, most
recent financial statement. and minutes of the last two meetings. 1f Buyer does not approve these condo
| _documents, Buyer has the option 1o terminate this purchase agreement.,

8. LEASES: Scller(s) to provide copies of current leases 1o Buver If Buyer does not approve the leases, Buyer
has the option 1o terminate this purchase agreement

9. REGISTERED SEX OFFENDERS: Buyeris) inveshigation ol the possible presence of registered sex offenders in
the vicinity of the property. [T Buyer does not approve the findings regarding regisiered sex offenders, Buver has
the option W terminate this purchase agreement.

Buyer(s) Initials: _Q‘ ~ Date: 'L&‘J ) Seller(s) Initials: Date: _ (Rev 919)
T —————————————————————————————— -
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10. RESTRICTIONS AND COVENANTS: Buyer(s) to obtain and review any government and or private use
restricions and restnictive covenants. I Buyer does not approve the use restrictions or covenants, Buyer has the
option 1o terminate this purchase agreement.

11 MANUFACTURED HOME PARK: Buyer(s) to give notice to Seller(s) thal approval has been obtained from
manufactured home park for Buyer(s) to reside in the manufactured home in its existing location. 11 Buyer fails
to timely provide notice of such approval, either party has the option 1o terminate this purchase agreement.

12. Water Quanity Tests: Buyer(s) obtain water quality tests, at Buyer(s) expense. 11 Buyer does not approve
the results of the water quality tests. Buyer has the option to terminate this purchase agreement.

13, SURVEY: Buyer(s) 1o obtain a survey of the property. conducted at (check one): — Buyer’s expense or
__Seller’'s expense. 11 Buyer does not approve the results of the surves, Buyer has the option to terminate
this purchase agreement

14, PLANS AND PERMITS: Buyer(s) 1o obtmn all necessary plans and permuts for one or more of the following
purposes: building plans and specifications., proposed subdivision development plans. rezoning or use permits,
approval of building plans and/or specification in accordance with any recorded subdivision covenants, and
approval of the architectural control committee. 1f Buyer does not obtam said plans and permits, Buyer has the
ophion (o terminate this purchase agreement.

I5. Soi. TESTS: Buyer(s) 1o obtain soil tests and percolation tests st Buyer'sexpense o Seller's
expense. [ Buyer does not approve the test results, Buyer has the option o terminaie this purchase agreement.

213

5 { é OTHER CONTINGENCIES:

216 | AL ArPRAISAL CONTINGENCY : Buyer’s obligation o purchase 1s contingent on the property appraising at or above the agreed upon purchase
217 price. If this contingency fails, Buyer(s) has the option to termimate this purchase agreement.

218

219 | B.24/48/72 HOUR CONTINGENCY ADDENDUM: (check one) does L“Q does not apply (see attached addendum made a part of
220 | this contract. if applicable).

221

222 | C.CLosinG OF BUYER'S PROPERTY: ( This _prmmnnluhu used if Buyer's pTupcn_\ is under contract at the time of offer): (check
223 | one) does does not apply Buyer’s obligation to purchase is contingent on closing of Buyer's property at
224 | (address) Buyer(s) to provide written evidence within
225 days showing that Buyer(s) property has an accepted purchase agreement with qualified buyer and will close on or before closing of
226 | this Purchase Agreement.Il Buyer(s) fails to provide such wnitten evidence. the Seller(s). within days following the deadline set forth
%%Z‘ in the previous sentence, may elect to terminate this Agreement. with earmest money 1o be returned 1o Buyer(s).

229 PLEASE NOTE: Buyer(s) may incur additional charges for improving the property including, but not limited to hook-up and’or
230 access charges, costs for sewer access. stubbing access, waler access, park dedication, road access, utility connection, phone
;;J, lines. connecting fees. curb cuts, and tree planting.

233 | SPECIAL GONDITIONS: .
_2.:‘: _ﬂngleA s ﬂu'ajw:ﬁg’_luifﬁyb)’y QL//bé (frlﬁyfqﬂlm iL’ M ¢ "4" v

236 mmuﬂgﬁ&, dfwg Te et of M—T?&m,
238 | Fdll be oF R Bugers éptise. s o

240 RELEASE OF BROKER(S): Seller(s) and Buyer(s) hereby expressly release. hold harmless and indemnify all Broker(s) in this
241 ansaction from any and all liability and responsibility. including but not limited to, the property condition, square footage.
242 acreage, lot lines or boundaries, value, rent rolls, environmental problems, mold. water, sanitation systems, roof, wind damage.,
243 hail damage, wood infestation and wood infestation report, compliance with building codes or other governmental regulations,
;jg or any other material matters relating to the Property.

246 | AGENCY DISCLQS A7 (T Agent __ Broker)
247 | Brokerage . . ¥ I

248 | Supulates that she/he is representing’the (Check one): Seller(s) Buyer(s)  Neither Party  Both Parties in
249 | this transaction. The listing agent or broker stipulates that she/he is fepresenting the Seller(s) in this transaction.

251 | APPOINTED AGENCY: Applies to in-house transactions only. Appointed agency (Check one): Does CEQ Does Not_apply.
252 | If Broker has adopted appointed agency policy, dual agency may not apply. However, an appointed agent who singularly
253 | represents both Seller(s) and Buyer(s) in the same transaction is considered to be a disclosed dual agent owing fiduciary duties
254 | 10 both parties and must get permission from parties 10 act.

¢ ~20  Seller(s) Imnals: H (Rev 9'19)




PURCHASE AGREEMENT # ﬂ‘{% m iig

PaGe 6 _ s
[ DUAL AGENCY REPRESENTATION. Dual agency representation (Cheek one)  Does A/ Does Not apply in this transaction. If dual
| agency does not apply. skip this enure section. 11 dual agency does apply. all parties must sign at the end ol this section. Broker represents

both the Seller(s) and the Buyer(s) of the Property involved in this transaction. which creates dual agency. This means that Broker and its
salespersons owe fiduciary duties 10 both Seller(s) and Buyer(s). Because the parties may have conflicting interests, Broker and its
salespersons are prohibited from advocating exclusively for either party.

Broker cannot act as a dual agent n this transaction withowt consent of both Seller(s) and Buyer(s). Scller(s) and Buyer(s)
acknowledge that:

(1) confidential mformation communicated 1o Broker which regards price. terms, or motivation to buy or sell will remain confidential unless
Sellerts) or Buyer(s) instructs Broker in wnting to disclose this information. Other information will be shared:

(2) Broker and 11s salespersons will not represent the interest of either party to the detnment of the other:

(3) within the limuts of dual agency, Broker and the salespersons will work diligently 1o facilitate the mechanies of the sale; and

with the knowledge and understanding of the explanation above. Seller(s) and Buyer(s) authorize and instruct Broker and its salespersons o
act as dual agents in the transactions.

Buyer(s) Slgn;iuixr P Date Seller(s) Signature Date

Buyer(s) Signature — Date Seller(s) Signature Date

This is an offer to purchase the Property. Unless acceptance is signed by Selleris) and a signed copy delivered and received by
Buyer(s)'s Agent or Broker. or Buyer (if not represented) by (date) o ~_at(tme) (Check
onc): am___ pmCT, or unless this offer to purchase has been previously withdrawn by Buyer(s). this offer shall be deemed
withdrawn and the Buyer(s)’s earnest money shall be returned.

4-30-ac

£ Date Buyer's Signature Date
N danite (o 0. SE H¢ N
Address Address
anolas vo SPEY S
City. State, Zip City, State, Zip
ACCEPTANCE
A Counter Offer(s) (Check one): Is Is not attached and 15 incorporated herein by reference. Seller(s) and Buyer(s)

must sign both the Contract and the Counter Offer(s). If there is a conflict between this Contract and the Counter Offer(s), the
provisions of the Counter Offer shall be controlling.

The Listing Broker, or. if applicable, Seller's Appointed Agent is representing (Check one):  the Seller(s) exclusively; or
both the Buyer(s) and Seller(s).

Listing Broker’s name, or. if applicable, Seller’s Appointed Agent’s name:

Brokerage: ) Telephone:
The undersigned acknowledge receipt of a copy hereof and grant permission to Selling Broker to deliver a copy to Buyer(s)
Agent or. if the Buyer is not represented by an agent, to the Buyer.

The undersigned agree 1o sell the Property on the terms and conditions herein stated.

Seller's Signature . Date Seller’s Signature Date
Seller's Name Printed Seller’s Name Printed -
Seller's Address Seller’s Address - o
City. State, Zip o Il City, State, Zip -

Marital status (REQUIRED by Title companies):

L |

THIS IS A LEGALLY BINDING CONTRACT BETWEEN BUYER(S) AND SELLER(S). IF YOU DESIRE LEGAL, TAX, OR STRUCTURAL
ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
©BISMARCK MANDAN BOARD OF REAL TORS® MEMBER USE ONLY (REV. 9/19)
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New Business No. 3

Board of City Commissioners

>—smmll Agenda Documentation
MANDAN

MEETING DATE: June 2, 2020

PREPARATION DATE: May 28, 2020

SUBMITTING DEPARTMENT: Engineering and Planning
DEPARTMENT DIRECTOR: Justin Froseth, PE

PRESENTER: John Van Dyke, AICP, CFM
SUBJECT: Sale of Lot 8A, Roughriders Estates Pioneer
Replat

STATEMENT/PURPOSE: Consider approval of the Purchase and Sale Agreement for
Lot 8A, Roughriders Estates Pioneer Replat.

BACKGROUND/ALTERNATIVES:

Mr. Tomeka has presented a full-price offer of $500 for the purchase of Lot 8A,
Roughriders Estates Pioneer Replat. This is one of the rear yards that was separated from
the adjoining property for failure to pay taxes. Mr. Tomeka does not own an abutting
property and has been apprised of the lack of access to the property.

The property does not have a specials balance.
Given the lack of interest from adjacent property owners and time it has been listed on the

market, staff is recommending approval to relinquish the property back into private
ownership.

ATTACHMENTS:

Exhibit 1 — Purchase Agreement

FISCAL IMPACT: N/a

STAFF IMPACT: N/a

LEGAL REVIEW: Attorney Brown has received the purchase agreement in Exhibit 1
and staff is awaiting a response at the time of writing this staff report.




Board of City Commissioners

Agenda Documentation

Meeting Date: June 2, 2020

Subject: Sale of Lot 8A, Roughriders Estates Pioneer Replat
Page 2 of 2

RECOMMENDATION: Engineering and Planning Department is recommending
acceptance of the offer as shown in Exhibit 1.

SUGGESTED MOTION: | move to approve the offer as presented in Exhibit 1.




EXHIBIT 1

LAND ONLY PurRCHASE AGREEMENT # 404318DS m
PAGE 1 REALTOR® MLS

1 This form is approved by the Bismarck Mandan Board of REALTORS® which disclaims any liability out of use or misuse of this form.
2
3 Date 05/27/2020 MLS Listing # 404318 Page 1 of 6 Pages
4
5 GOVERNING LAW This agreement shall be governed by, construed and interpreted in accordance with the laws of, and under the
6 jurisdiction of, the State of North Dakota and any actions shall be venued in the county in which the property is located.
7
8 References to “day” or “days” in this Purchase Agreement shall be construed as business days. Business days are defined as
9 Monday through Friday, excluding Federal and State holidays.
10
11 Time is of the essence in this Purchase Agreement.
12
13  ENTIRE AGREEMENT: This Purchase Agreement, and any addenda or amendments signed by the parties, and any attached
14  exhibits shall constitute the entire agreement between Seller(s) and Buyer(s) and supersedes any other written or oral agreements
15  between Seller(s) and Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s) and Buyer(s).
16
17  Buyer(s) Tomeka Cody has/have agreed to
18
19  pay Five Hundred Dollars ($ 500.00 )
20
21  for the Property at: Street Address 8A Wagonwheel C1 NW
22
23  City of Mandan County of Morton State of ND  Zip 58554
24  Legally described as: Lot 8A, Block 1, Roughrider Pioneer Replat
25
26
27 The sum of Two Hundred Dollars ($ 200.00 ) from Buyer(s) by (Check one):
28 Check D Cash D EFT/ACH as earnest money to be deposited upon acceptance of Purchase Agreement by all parties, on
29 or before the next business day after acceptance or , in the trust account of
30 Oaktree Realtors ,(Check one): [X] Listing [ | Buyer Broker or to be returned to Buyer(s)
31  if Purchase Agreement is not accepted by Seller(s). Buyer(s) agrees to pay in the following manner: Earnest money in the amount
32  mentioned above, and additional earnest money of $ due on . Seller has the right to terminate
33  this Agreement if earnest money is not received as agreed herein. Financing, if any, shall be as follows: cash purchase
34
35
36 PRE-APPROVAL: Buyer(s) shall provide Seller(s) within _ ----  days, at 5 p.m., with written evidence acceptable to Seller(s)
37 from a lender, showing pre-approval of a loan sufficient to allow Buyer(s) to purchase the property. If Buyer(s) fails to timely
38  provide such written evidence, either party has the option to terminate this purchase agreement.
39 Iffinancing fails after the contingency completion date, earnest money shall be released: @ to Buyer D to Seller D Other
40 Agreement: ; provided, that nothing
41 herein shall limit the right of Seller to pursue all available remedies for breach of this purchase agreement.
42
43  This sale includes the following property, if any, owned by Seller and used and located on said property: garden bulbs, plants,
44  shrubs, and trees; and the following personal property: land only
45
46
47  The following personal property is excluded: land only
48
49
50
51  Seller(s) agrees to remove all debris and all personal property not included herein from the Property by possession date.
52  Includes all government payment, lease, or rental fees received between (date) and (date) unless
53  specified as follows: closing
54
55  Homeowner association dues, rents, and all charges for city water, city sewer, electricity, and natural gas shall be prorated between
56 parties as of closing
57 I
58 |Buyer(s) Initials: T Date: o928PmcoT Seller(s) Initials: Date: (Rev. 9/19)
Oaktree REALTORS, 2021 East Main Avenue Bismarck ND 58501 Phone: 701-226-5942 Fax: 8A Wagonwheel Cl

Darren Schmidt Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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LAND ONLY PurRCHASE AGREEMENT # 404318DS

Mutiple Listing Service

PAGE 2 REALTOR® MLS .
REAL ESTATE TAXES, based on the most current certified tax information available, shall be prorated between Seller(s) and
Buyer(s) as of closing ,20 . Buyer(s) is advised to verify all tax information.

SPECIAL ASSESSMENTS shall be paid as follows: Annual Installments: Estimated annual installment due for the year of
closing shall be paid by: (Check one): @ Buyer(s) and Seller(s) shall prorate as of the date of closing or D Seller(s) shall
pay on date of closing. Buyer(s) is advised to verify all special assessments information.

UNPAID BALANCE: (Check one): @ Buyer(s) shall assume or D Seller(s) shall pay on the date of closing the balance of
special assessments as of the date of closing. Following closing, Buyer(s) shall pay all real estate taxes and any unpaid special
assessments payable therewith and thereafter, for which the payment is not otherwise provided. No representations have been
made concerning the amount of subsequent real estate taxes or special assessments, including but not limited to assessments for
completed special improvements, which have not been certified for collection.

Buyer is aware that there may be new public improvement projects, the cost of which may be assessed against the
property. Seller agrees to promptly notify Buyer of any such notice received between the date of this agreement and the
date of closing.

CLOSING AND POSSESSION: Closing shall take place on or before 07/03/2020
Seller shall deliver possession of property on 07/03/2020
Settlement fee to be paid by (Check one): @ Buyer(s) | |Seller(s) | | Other: . Settlement and commitment

fees as defined by VA to be paid by the Seller on VA Financing. Buyer(s) agrees to allow the purchase price to be part of the
Multiple Listing Service database and grants permission to use of the information by MLS participants and related government
entities for comparable sales reports and statistics.

DEED/MARKETABLE TITLE: Upon performance by Buyer(s), Seller(s) shall deliver a quit claim deed deed (Warranty
Deed unless otherwise specified), conveying marketable title, subject to: (A) Building and zoning laws, ordinances, state and
federal regulations; (B) Restrictions relating to use or improvement of the Property; (C) Installments of special assessments or
assessments for completed special improvements which have not been certified to the County Auditor for collection. (D) Prior
reservation of any mineral rights; (E) Utility and drainage easements; (F) Rights of tenants as follows (unless specified, not subject to
tenancies):

(G) Others (must be specified in writing):

MINERALS: In accordance with North Dakota Century Code 47-40-24, unless specifically excluded, Minerals and Royalties transfer
with the surface estate; and, in accordance with North Dakota Century Code 47-40-25 the Gravel, Clay and Scoria transfer with the
surface estate unless specifically reserved by name in deed, grant, or conveyance. Buyer(s) and Seller(s) are advised to seek independent
legal counsel regarding any reservation of minerals and to address such reservations in a separate agreement or addendum.

LE AND EXAMINATION: Seller(s), at Seller(s)'s expense, shall furnish an updated abstract of title to the prope ertifiedto
date, compiled purstranttethe NDLTA Abstracting Standards Manual (02/01/06) OR an ALTA Standard Coverage Owner's title policy,
insuring the buyer's interest in the property~athe amount of the sales price. If, after exanimation, Seller(s)'s title is not insurable or
free of defects and cannot be made so by Closing, then at Biryssis-eptior, this purchase agreement shall be terminated and the earnest
money shall be refunded to Buyer(s). However-Buyer(s) may waive defects amdeteetta purchase. Seller to pay Abstracting Fees and
Owner's Policy of Title nstirarice as applicable. Buyers to pay Searching Fees, Attorney's Title Examrnation Fee, and Lender Policy
of Tithetrsurance.

ENVIRONMENTAL CONCERNS: To the best of the Seller(s)'s knowledge, there are no hazardous substances or underground
storage tanks unless otherwise noted in Purchase Agreement.

RISK OF LOSS: If there is any loss or damage to the Property between the date hereof and the date of closing for any reason,
including fire, vandalism, flood, hail, wind, earthquake, or act of God, the risk of loss shall be on the Seller(s). If the Property is
destroyed or substantially damaged before the closing date, this Purchase Agreement shall become null and void, at Buyer(s)'s
option, and the earnest money shall be refunded to Buyer(s).

T120.

|Buyer(s) Initials: T Date:  oezspmcor  Seller(s) Initials: Date: (Rev. 9/19)

Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 ~www.zipL ogix.com 8A Wagonwheel
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LAND ONLY PurRCHASE AGREEMENT # 404318DS

PAGE 3 REALTOR®
INSPECTIONS: Seller(s) shall make the Property available for all inspections and tests upon reasonable notice by Buyer(s).

Multiple Listing Service

SQUARE FOOTAGE AND/OR ACREAGE: Buyer(s) is aware that any reference to the square footage and/or acreage of the
Property, both the real Property (land) and improvements thereon, is approximate. If square footage and/or acreage is a material
matter to the Buyer(s), it must be verified by the Buyer(s).

SELLER(S) WARRANTIES:

Seller(s) warrants that building(s), if any, is/are, or will be, constructed entirely within the boundary lines of the Property.

Seller(s) warrants that there is a right of access to the Property from a public right of way.

Seller(s) warrants that prior to closing, payment in full will have been made for: 1.) All condo and/or home association fees; and
2.) all labor, materials, machinery, fixtures, or tools, furnished within the 90 days immediately preceding the closing, used in
connection with construction, alteration, or repair of any structure on, or improvement to, the Property.

Seller(s) warrants that Seller(s) has not received any notice from any governmental authority as to violation of law, ordinance, or
regulation for a condition that remains uncorrected, or any other notice from any governmental authority regarding the subject
Property.

Seller(s) warrants that, if Property is subject to restrictive covenants, Seller(s) has not received any notice from any person or
authority as to a breach of the covenants which remains uncorrected. Any notices received by Seller(s) will be provided to
Buyer(s) promptly.

Seller(s) warrants that the Property is directly connected to: City Sewer: D yes no Well: es @ no

Water system is: [ | City Rural. If rural, will membership be transferred? yes | | no N/A

FINAL WALK THROUGH: The Seller(s) grants Buyer(s) and any representative of Buyer(s) reasonable access to conduct a final
walk through of the Property for the purpose of determining that the Property is in substantially the same condition as on the date
of acceptance of the contract. If Buyer(s) does not conduct such walk through, Buyer(s) specifically releases Broker(s) of any
liability.

BUYER(S) RESPONSIBILITY REGARDING INSPECTIONS AND INVESTIGATIONS: Buyer(s) is advised by Broker to obtain
inspections and investigations of the Property. Buyer(s) acknowledges that Buyer(s) should make inquiries and consult
government agencies, lenders, insurance agents, architects, and other appropriate persons and entities concerning the use of the
Property and the surrounding areas under applicable building, zoning, fire, health, and safety codes, and for evaluation of
potential hazards. Buyer(s) shall keep the Property free and clear of liens, shall indemnify and hold Seller(s) harmless from all
liability, claims, demands, damages, and costs, and shall repair all damages arising from the inspections. The inspection period is
the Buyer(s)'s sole opportunity to discover any existing defects prior to Closing. Buyer(s) waives any claim for an item warranted
by the Seller(s) if Buyer(s) becomes aware of such claim during the Inspection Period and does not notify the Seller(s) in writing
of such. Buyer(s) specifically releases, holds harmless, and indemnifies Broker(s) from any liability for any defects in the
Property. If Buyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon receipt, at no cost, copies of all reports
concerning the Property obtained by Buyer(s).

MEGAN'S LAW DISCLOSURE: If Buyer(s) desires to obtain information regarding persons required to register as sexual
offenders under North Dakota Law, Buyer(s) must contact the ND Attorney General's office, or access the Attorney
General's web site at http://www.sexoffender.nd.gov/.

DEFAULT: If Seller(s)'s title is marketable or insurable and Buyer(s), contrary to this agreement, fails, neglects or refuses to
complete the Purchase within ten (10) days after title is proven marketable or insurable, or by the closing date, whichever is later,
then, at Seller(s)'s option either the earnest money shall be forfeited to Seller(s) as liquidated damages, since the parties agree the
calculation of damages to Seller(s) would be difficult to ascertain with certainty and since parties further agree that the amount of
liquidated damages is a reasonable attempt to estimate damages which will be suffered by the Seller(s), and this Agreement
thereupon shall be of no further binding effect; or Seller(s) may demand and pursue any and all other remedies including but not
limited to actual damages or specific performance of this agreement. If Seller(s), contrary to this Agreement, fails, neglects or
refuses to perform as agreed, Buyer(s) may demand and pursue any and all remedies including, but not limited to, specific
performance of this Agreement. A claim of either party for specific performance, or the Seller(s)'s claim to the earnest money as
liquidated damages, shall be waived, unless legal proceedings are commenced within three (3) months after scheduled date of
closing; further, unless the Seller, delivers copies of documents evidencing the Seller's commencement of legal proceedings to
claim the earnest money to the Broker who has possession of the earnest money within said three-month time period, then the
Broker, who has possession of the earnest money, shall be authorized to return the earnest money to the Buyer, free of any claim
by the Seller. Retention of earnest money in any Broker's trust account pending resolution of the default shall not constitute an
election of remedies by either party or prejudice their rights to pursue any and all other remedies including, but not limited to,
specific performance.

S ragravzay

Buyer(s) Initials: ¢ Date:  o9:28 Pm coT Seller(s) Initials: Date: (Rev. 9/19)
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LAND ONLY PurcHASE AGREEMENT # 404318DS

PAGE 4 REALTOR® MLS ®

CONTINGENCIES: All applicable contingencies must be initialed by Buyers and Sellers. This purchase agreement is subject to
the satisfaction of those contingencies which are initialed below by both parties.

Buyer(s) and Seller(s) agree that, by 5 p.m. on (date) n/a (contingency completion date), all
contingencies agreed to in items 1 through 10 below shall be addressed to completion. If Seller is obligated to provide
documents to Buyer, the contingency completion date shall be extended so that Buyer has a minimum of 48 hours following
receipt of all such documents within to deliver notice of termination.

Under the following contingencies, the Buyer, or the Seller, or in certain instances either party, has the option to terminate the purchase
agreement; said option to be exercised by giving written notice by the contingency completion date. If such written notice is
given by the contingency completion date the Buyer(s) shall receive a full refund of the earnest money. If written notice is not
given by the contingency completion date by a party which had the option to terminate the purchase agreement, then the option to
terminate the purchase agreement under the applicable contingencies are deemed to be waived. (See “Default” section.)

BUYER(S) SELLER(S)

BUYERS AND SELLERS MUST INITIAL ALL APPLICABLE CONTINGENCIES. INITIALS INITIALS

1. PROPERTY CONDITION STATEMENT: Seller(s) to provide Buyer(s) with a Property Condition Statement.
Buyer to review Property Condition Statement. If Buyer does not approve the Property Condition Statement,
Buyer has the option to terminate this purchase agreement.

2. INSPECTIONS: Buyer to complete inspections of Buyer(s) choice. If Buyer does not approve the results of the
inspections, Buyer has the option to terminate this purchase agreement. Inspections and tests to be conducted at
Buyer's Expense : (check all that apply): Septic System D Well D Other ﬂ

3. FLOOD PLAIN: Buyer(s) to obtain flood plain verification. If Buyer does not approve the results of the flood
plain verification, Buyer has the option to terminate this purchase agreement.

4. LEASES: Seller(s) to provide copies of current leases to Buyer. If Buyer does not approve the leases, Buyer has
the option to terminate this purchase agreement.

5. REGISTERED SEX OFFENDERS: Buyer(s) investigation of the possible presence of registered sex offenders in
the vicinity of the property. If Buyer does not approve the findings regarding registered sex offenders, Buyer has
the option to terminate this purchase agreement.

6. RESTRICTIONS AND COVENANTS: Buyer(s) to obtain and review any government and/or private use
restrictions and restrictive covenants. If Buyer does not approve the use restrictions or covenants, Buyer has the
option to terminate this purchase agreement.

7. WATER QUALITY TESTS: Buyer(s) obtain water quality tests, at Buyer(s) expense. If Buyer does not approve
the results of the water quality tests, Buyer has the option to terminate this purchase agreement.

8. SURVEY: Buyer(s) to obtain a survey of the property, conducted at (check one): D Buyer's expense or
D Seller's expense. If Buyer does not approve the results of the survey, Buyer has the option to terminate this
purchase agreement.

9. PLANS AND PERMITS: Buyer(s) to obtain all necessary plans and permits for one or more of the following
purposes: building plans and specitications, proposed subdivision development plans, rezoning or use permits,
approval of building plans and/or specification in accordance with any recorded subdivision covenants, and
approval of the architectural control committee. If Buyer does not obtain said plans and permits, Buyer has the
option to terminate this purchase agreement.

10. SoiL TESTS: Buyer(s) to obtain soil tests and percolation tests at D Buyer's expense or D Seller's expense. If
Buyer does not approve the test results, Buyer has the option to terminate this purchase agreement.

OTHER CONTINGENCIES:

A. APPRAISAL CONTINGENCY: Buyer's obligation to purchase is contingent on the property appraising at or above the agreed upon purchase price.
If this contingency fails, Buyer(s) has the option to terminate this purchase agreement.

B. 24/48/72 HOUR CONTINGENCY ADDENDUM: (check one) D does does not apply (see attached addendum made a part of this
contract, if applicable).

C. CLOSING OF BUYER'S PROPERTY: (This provision to be used if Buyer's property is under contract at the time of offer): (check one) L] does
does not apply Buyer's obligation to purchase is contingent on closing of Buyer's property at (address)
Buyer(s) to provide written evidence within days
showing that Buyer(s) property has an accepted purchase agreement with qualified buyer and will close on or before closing of this Purchase
Agreement. If Buyer(s) fails to provide such written evidence, the Seller(s), within __ days following the deadline set forth in the previous
sentence, may elect to terminate this Agreement, with earnest money to be returned to the Buyer(s).

OSOTE020
Buyer(s) Initials: T Date: 09:28PmcDT Seller(s) Initials: Date: (Rev. 9/19)
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LAND ONLY PurRCHASE AGREEMENT # 404318DS
PAGE 5 REALTOR®

Multiple Listing Service

PLEASE NOTE: Buyer(s) may incur additional charges for improving the property including, but not limited to hook-up and/or
access charges, costs for sewer access, stubbing access, water access, park dedication, road access, utility connection, phone lines,
connecting fees, curb cuts, and tree planting.

SPECIAL CONDITIONS:
Buyer to be responsible for any abstract or title insurance owner's policy updating expenses at buyer's expense.

RELEASE OF BROKER(S): Seller(s) and Buyer(s) hereby expressly release, hold harmless and indemnify all Broker(s) in this
transaction from any and all liability and responsibility, including but not limited to, the property condition, square footage,
acreage, lot lines or boundaries, value, rent rolls, environmental problems, mold, water, sanitation systems, wind damage, hail
damage, wood infestation and wood infestation report, compliance with building codes or other governmental regulations, or any
other material matters relating to the Property.

AGENCY DISCLOSURE: Darren Schmidt ( [] Agent Broker)
Brokerage Oaktree Realtors

Stipulates that she/he is representing the (Check one): Seller(s) [ | Buyer(s) [ ] Neither Party [ | Both Parties in this
transaction. The listing agent or broker stipulates that she/he is representing the Seller(s) in this transaction.

APPOINTED AGENCY: Applies to in-house transactions only. Appointed agency (Check one): [ ] Does Does Not apply.
If Broker has adopted appointed agency policy, dual agency may not apply. However, an appointed agent who singularly represents
both Seller(s) and Buyer(s) in the same transaction is considered to be a disclosed dual agent owing fiduciary duties to both
parties and must get permission from parties to act.

Seller(s) or Buyer(s) instructs Broker in writing to tisclose this information. Other information will be shared;
(2) Broker and its salespersons will not represent the interestf either party to the detrfment of the other;

(3) within the limits of dual agency, Broker and the salespersons Wil work ditigently to facilitate the mechanics of the sale; and

with the knowledge and understanding of the explanation above, Sellef(S)aud Buyer(s) authorize and instruct Broker and its salespersons to act
as dual agents in the transactions.

Buyer(s) Signature Date Seller(s) Signature Date
Tomeka Cody

Buyer(s).S1gnature Date Seller(s) Signature Date

Buyer(s) Initials: TC Date: 0920 PAI COT Seller(s) Initials: Date: (Rev. 9/19)

Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 ~www.zipL ogix.com 8A Wagonwheel
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LAND ONLY PurRCHASE AGREEMENT # 404318DS

Mutiple Listing Service

PAGE 6 REALTOR®
This is an offer to purchase the Property. Unless acceptance is signed by Seller(s) and a signed copy delivered and received by
Buyer(s)'s Agent or Broker, or Buyer (if not represented) by (date) at (time) (Check

one): [ | am [ ] pm CT, or unless this offer to purchase has been previously withdrawn by Buyer(s), this offer shall be deemed
withdrawn and the Buyer(s)'s earnest money shall be returned.

05/27/2020
Tomeka C_oclu, 7 09:28 PM CDT

Buyer's Signature Date Buyer's Signature Date
Tomeka Cody

Address Address
City, State, Zip City, State, Zip
ACCEPTANCE

A Counter Offer(s) (Checkone): [ ] Is [ ] Is not attached and is incorporated herein by reference. Seller(s) and Buyer(s) must
sign both the Contract and the Counter Offer(s). If there is a conflict between this Contract and the Counter Offer(s), the provisions
of the Counter Offer shall be controlling.

The Listing Broker, or, if applicable, Seller's Appointed Agent is representing (check one): [ | the Seller(s) exclusively; or [ ]
both the Buyer(s) and Seller(s).

Listing Broker's name, or, if applicable, Seller's Appointed Agent's name:

Brokerage: Telephone:

The undersigned acknowledge receipt of a copy hereof and grant permission to Selling Broker to deliver a copy to Buyer(s)
Agent or, if the Buyer is not represented by an agent, to the Buyer.

The undersigned agree to sell the Property on the terms and conditions herein stated.

Seller's Signature Date Seller's Signature Date
Seller's Name Printed Seller's Name Printed

Seller's Address Seller's Address

City, State, Zip City, State, Zip

Marital status (REQUIRED by Title companies):

THIS IS A LEGALLY BINDING CONTRACT BETWEEN BUYER(S) AND SELLER(S). IF YOU DESIRE LEGAL, TAX, OR
STRUCTURAL ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.
©BISMARCK MANDAN BOARD OF REALTORS® MEMBER USE ONLY (REV. 09/19)
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New Business No. 4

Board of City Commissioners

— Agenda Documentation

MANDAN
MEETING DATE: June 2, 2020
PREPARATION DATE: May 29, 2020

SUBMITTING DEPARTMENT: Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator

PRESENTER: Jim Neubauer, City Administrator

SUBJECT: Appointment to Bismarck Mandan Mayors
Committee for People with Disabilities

STATEMENT/PURPOSE: To consider appointment members to the Bismarck Mandan
Mayors Committee for People with Disabilities

BACKGROUND/ALTERNATIVES: The Bismarck-Mandan Mayors' Committee for
People with Disabilities works to educate the public and initiate projects. The goal of
their work is to establish a receptive climate for the involvement of people with
disabilities in all aspects of life within the communities of Bismarck-Mandan. This
committee meets three times a year and receives funds based upon 50% of the handicap
parking ticket collections.

The major portion of the disbursements from this committee goes to provide
scholarships. Committee members will solicit applications from students with disabilities
who are pursuing a secondary education. The number of monetary awards provided
depends upon on available funds.

Mayor Tim Helbling
c/o City Hall

205 Second Ave NW
Mandan, ND 58554

Dear Mayor Helbling,

As the Mayor of Mandan, please appoint Bernie Parkhurst to the Bismarck-Mandan Mayors’ Committee
for People with Disabilities. Use members’ email address padres84nlbst@yahoo.com to send letter to. Am
I able to receive a copy of their letter to dberreth@bepc.com in the event they don’t receive their letter?
Thank you for your prompt attention.

Yours sincerely,

DesaRae Berreth
President of Bismarck-Mandan Mayors’ Committee for People with Disabilities



Board of City Commissioners

Agenda Documentation

Meeting Date: June 2, 2020

Subject: Appointment to Bismarck Mandan Mayors Committee for People with
Disabilities

Page 2 of 2

3819 Bay Shore Bend SE
Mandan, ND 58554
701.557.5744
dberreth@bepc.com

Some additional background on Mr. Parkhurst is as follows:

I have been an employment specialist at Pride since Oct 2009. | have worked with well
over a hundred clients with disabilities during that time. I have helped a large number of
them find employment in the community, and have supported them in those jobs. | have
established a working relationship with dozens of employers throughout the Bismarck
and Mandan area. | believe that that | am a passionate advocate for the disabled
community. My wife and | moved to Mandan in 2002 to be near our newborn
granddaughter. My first seven years in the area | was a service consultant for Aetna.

Vocational Rehabilitation contracts with agencies like Pride, HIT and Community
Options to help our clients with more significant disabilities find and train into jobs in the
community. Bernie is a job coach for Pride, or Employment Specialist. It is his job to
assist clients in finding a job and becoming trained into the job. To do that he may need
to:

. Assist the client in locating openings, applying for openings, and when necessary,
interview for a position.

. Once a client has acquired a job, Bernie would make sure the client has what they
need to start the job. Do they have the proper tools, attire, transportation, etc.

. Once they start work Bernie would coordinate with the employer, so he can train

the client on how to do their job properly. Clients he works with may not only
need to know how to do the job, but also how to handle situations like dealing
with dissatisfied customers, dealing with difficult co-workers, etc. How to solve
problems, who to go to for assistance, etc. If necessary, how to get along and play
nice in the sandbox.

. He ‘teaches the client to fish,” so to speak. Hopefully when Bernie is done, the
client is able to do their job independently without any extra support. Just the
regular supervision provided for any other employee.

ATTACHMENTS:

FISCAL IMPACT: n/a

STAFFE IMPACT: n/a

LEGAL REVIEW: n/a

RECOMMENDATION: I recommend appointing Bernie Parkhurst to the Bismarck
Mandan Mayors Committee for People with Disabilities to a three year term beginning
June 3, 2020.

SUGGESTED MOTION: I move to appoint Bernie Parkhurst to the Bismarck Mandan
Mayors Committee for People with Disabilities to a three year term beginning June 3,
2020.




Resolutions & Ordinances No. 1

ORDINANCE NO. 1339

An Ordinance to Amend and Re-enact
Section 4-2-14 of the Mandan Code of Ordinances
Relating to Expiration of Alcoholic Beverage Licenses

Be it Ordained by the Board of City Commissioners as follows:
Sec. 4-2-14. Expiration.

Licenses issued under the provisions of this chapter shall end on June 30, except for the
year 2020 when licenses shall end on August 31, following the date of this issuance unless
revoked or suspended as described in this chapter. Any license issued hereunder shall be used by
the operations of a facility within six months of its issuance. Failure to use said license within
said period of time shall be cause for revocation. In the event of revocation, there shall be no
refund of any issuance fee or license fee.

By:

Tim Helbling, President,
Board of City Commissioners

Attest:

James Neubauer, City Administrator

First Consideration: May 19, 2020
Second Consideration and Final Passage: June 2, 2020



Resolutions & Ordinances No. 2

RESOLUTION ESTABLISHING BEER, LIQUOR OR ALCOHOLIC BEVERAGE

LICENSE FEES

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, North Dakota,
pursuant to Section 4-2 of the Mandan Code of Ordinances, that the license fees for any person engaged
in the sale of beer, liquor or alcoholic beverages shall be as follows:

License
Class A
Class B
Special B
Special B
Class BWO
Class C
Class D
Class D-1
Class DY
Class E
Class F
Class G
Class MP
Class WB

License
Class A
Class BWO
Class D
Class D-1

LICENSE FEE SCHEDULE

Annual Renewal

General Retail On & Off-Sale Beer & Liquor
Club On & Off-Sale Beer & Liquor

Publicly Owned or Operated Facilities On-Sale Beer
Publicly Owned Facilities On-Sale Beer & Liquor
Retail On-Sale Beer & Wine

Motel & Hotel-On & Off-Sale Beer & Liquor
Exclusive Off-Sale Beer & Liquor

Exclusive Off-Sale Beer & Wine

Distilled Spirits

Restaurant On-Sale Beer & Liquor

Restaurant On-Sale Beer & Wine

Commercial Passenger Vessels

Member Producer

Wine or Brewery

Late Fee

Issuance

General Retail On & Off-Sale Beer & Liquor
Retail On-Sale Beer & Wine

Exclusive Off-Sale Beer & Liquor

Exclusive Off-Sale Beer & Wine

$1;150 $958
$3;660 $3,050
$3,900

$780

$780

$2:500 $2,083
$1;150 $958
$1,440

$780 $650
$780 $650
$50

Fee
$60,000
$3,000

$30,000
$40,000

BE IT FURTHER RESOLVED that the fees are for the license year ending June 30, 2021.

Dated this 2nd day of June, 2020.

Attest:

City Administrator

President, Board of City Commissioners




Resolutions & Ordinance No. 3

ORDINANCE NO. 1340

An Ordinance to Amend and Re-enact
Section 119-1-9(a) of the Mandan Code of Ordinances
Relating to Residential Area Garbage Collection

Be it Ordained by the Board of City Commissioners as follows:
Sec. 119-1-9. Regulations governing residential area garbage collection.

@ Residential area garbage shall be deposited for pickup in 96 gallon or 64 gallon
totes as furnished by the residential trash collection contractor. Each property
owner or occupant shall furnish and store one or more garbage receptables for
disposal of garbage in a secure and unobtrusive location on the property. No
earlier than 6:00 p.m. the night before pickup, the receptable or receptables shall
be moved to a location within 15 feet of the alley abutting the premises, or, in
case no alley abuts upon the premises, or in case the alley is not open, or is
otherwise inaccessible, within 15 feet of the curb in front of the dwelling.

By:

Tim Helbling, President,
Board of City Commissioners

Attest:

James Neubauer, City Administrator

First Consideration: May 19, 2020
Second Consideration and Final Passage: June 2, 2020



Resolutions & Ordinances No. 4

Board of City Commissioners

Agenda Documentation

WHERE THE WEST BEGINS

MEETING DATE: June 2, 2020

PREPARATION DATE: May 29, 2020

SUBMITTING DEPARTMENT: Public Works/Finance

DEPARTMENT DIRECTOR: Mitch Bitz (Public Works)/Greg Welch (Finance)

PRESENTER: Mitch Bitz, Public Works Director/
Greg Welch, Finance Director
SUBJECT: Ordinance No. 1341
STATEMENT/PURPOSE

Consider the introduction and first consideration of Ordinance No. 1341 an
Ordinance to Amend and Re-enact Sections 2-4-1(d), 2-4-2, 2-4-3, 2-4-4, 2-4-5 and
2-4-7(d) of the Mandan Code of Ordinances Relating to Statement of Policy,
Definitions, Competitive Bidding Required, Exceptions, Conveyance of Property,
and Bidding Procedure.

BACKGROUND/ALTERNATIVES

Public Works

In order to allow the most efficient means to procure equipment, supplies, or services, it is
recommended that the competitive bidding requirement be raised from $25,000 to $75,000.
Public Works by its nature is consistently purchasing products, materials, and services.
Often times, these purchases cannot easily be made locally due to the current limitation.
As an example, when we purchase vehicles given their current value, we are limited to
either purchasing whatever vehicle is available on North Dakota State Bid, which is very
likely not from a local dealer in the Mandan or at the very least Bismarck area.
Alternatively, the other option is to formally bid out the vehicles, which again would not a
guarantee that a local supplier would be able to provide the vehicle. With the raised limits,
we could likely make the purchase locally and keep the fleet uniformed. This is simply one
example of where the increased limits would be beneficial. Formal bidding is very time
consuming and has a fiscal impact because public notices must be published. Raising these
limits accounts for the increased cost of goods and services over the past 14 years, from
our understanding, the limits have not been raised since 2006. All this in turn allows for
procurement that is more efficient and conducive to business. This action will not only
benefit Public Works, it will serve to benefit all the departments throughout the city.




Board of City Commissioners
Agenda Documentation
Meeting Date: June 2, 2020
Subject: Ordinance No. 1341
Page 2 of 2

Finance Department

The proposed revisions are also intended to update the City’s procurement policies in order
to conform to other recommended standards and procedures, to new laws and regulations
in the North Dakota Century Code, and to comply with the U.S. Office of Management
and Budget’s (OMB) Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (Uniform Guidance).

The Uniform Guidance provides for five methods of procurement that must be used when
making purchases with federal funds. The type of purchase method and procedures
required depends on the cost (and type, in some cases) of the item(s) or services being
purchased.

e Micro-purchases
Small purchase procedures
Sealed bids
Competitive proposals
Noncompetitive (sole source) proposals

ATTACHMENTS
e Ordinance No. 1341
e Procedure requirements for the purchase of supplies and contractual services.

FISCAL IMPACT
None

STAFF IMPACT

Department managers and supervisors will be provided with the City’s updated
procurement policies in addition to the revised procedure requirements for the purchase of
supplies and contractual services.

LEGAL REVIEW
Reviewed by Malcolm Brown, City Attorney

RECOMMENDATION

To approve the introduction and first consideration of Ordinance No. 1341 an Ordinance
to Amend and Re-enact Sections 2-4-1(d), 2-4-2, 2-4-3, 2-4-4, 2-4-5 and 2-4-7(d) of the
Mandan Code of Ordinances Relating to Statement of Policy, Definitions, Competitive
Bidding Required, Exceptions, Conveyance of Property, and Bidding Procedure.

SUGGESTED MOTION

Move to approve the introduction and first consideration of Ordinance No. 1341 an
Ordinance to Amend and Re-enact Sections 2-4-1(d), 2-4-2, 2-4-3, 2-4-4, 2-4-5 and 2-4-
7(d) of the Mandan Code of Ordinances Relating to Statement of Policy, Definitions,
Competitive Bidding Required, Exceptions, Conveyance of Property, and Bidding
Procedure.




ORDINANCE NO. 1341

An Ordinance to Amend and Re-enact
Sections 2-4-1(d), 2-4-2, 2-4-3, 2-4-4, 2-4-5 and 2-4-7(d)
of the Mandan Code of Ordinances
Relating to Statement of Policy, Definitions, Competitive Bidding Required,
Exceptions, Conveyance of Property, and Bidding Procedure

Be it Ordained by the Board of City Commissioners as follows:
Sec. 2-4-1. Statement of policy.

(d) All suppliers, contractors and service providers doing busintess with the city must
certify that they are in compliance with all federal, state and local laws, regulations and orders
including but not limited to those regarding non-discrimination, wages and hours, worker’s
compensation and immigration. _Failure of compliance may result in the cancellation of any
city contract and exclusion from consideration for future contracts.

Sec. 2-4-2. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning;:

Construction _means _the process of building, altering, repairing. improving, or

demolishing any public structure or building or other improvement to any public property. The

term does not include the routine operation or maintenance of existing facilities, structures.,

buildings, or real property or demolition projects costing less that two hundred thousand dollars.
(N.D.C.C. §48.01.2-01(4)).

Contractual services means services provided by entities other than the city, other
governinental bodies or public utilities.

Emergency—tneans—a-situation—in—which—unforeseen—circumstances—require —immediate
action or-actorn which cannot or should-net be-delayed for use of a competitive bid process.

Emergency situation _means sudden generally unexpected occurrence that requires
immediate action to protect public health. safety, or property and which ends when the
immediate threat to public health, safety, or property ceases and services are restored. The term
does not include a lack of planning on the part of the city council, architect, engineer. landscape
architect. or contractor.  (N.D.C.C. §48-01.2-01(13))




Noncompetitive type or kind means supplies or services which are, by their nature, unique
and not subject to competition, including professional services, management services, contracts
with the manufacturer or seller or service agent for repair of equipment; services or supplies of a
specialized nature that are available only from one supplier or a limited number of suppliers who
are not in competition with each other; supplies or services for which the local market is not
competitive; or supplies or services for which purchase in the open market is called for, in order
to obtain the best quality at the lowest price.

Public Improvement means any improvement undertaken by a governing body for the
good of the public and which is paid for with any public funds, including public loans, bonds,
leases. or alternative funding, and is constructed on public land or within an existing or new
public building or any other public infrastructure or facility if the result of the improvement will
be operated and maintained by the governing body. (N.D.C.C. §48-01.2-01(21))

Sec. 2-4-3. Competitive bidding required.

(a) All purchases of and contracts for supplies and contractual services, and all sales
of persenal property that have become obsolete or unusable must, except as otherwise provided
in this article, be based on competitive bids.

(b) All supplies and contractual services, except as otherwise provided in this article,
when the estimated cost exceeds $25;000:00 $75.000.00 must be purchased at public sale from
the lowest and best bid meeting or exceeding specifications pursuant to N.D.C.C. §44-08-01.1
and subject to N.D.C.C. §44-08-01.

(c) All sales or dispositions of obsolete or unusable petsenal property, when the
estimated value exceeds $5,000.00, may be sold only at public sale pursuant to section 2-4-5.

d) Purchases of supplies and contractual services, when the estimated cost is
$5:600:00 $10.000.00 or less, may be made in the open market without competitive bidding,
unless otherwise required by law. Purchases of supplies and contractual services, when the
estimated cost is more than $5:000:60 $10,000.00 but less than $25,000:60 $75,000.00, may be
made in the open market without competitive bids, provided that documentation is submitted
showing that prices or informal quotes were solicited from a minimum of three suppliers or, if
fewer than three suppliers are available, from all available suppliers, unless otherwise required
by law.

(e) Sales-of personal-property-of an estimated-value of $2.500.00-$10.000.00-0+ fess
muay be made i the open market without competitive bids unless otherwise required by law.

———@——Any supplies, materials, equipment or contractual services previously
competitively bid by the state or one of its agencies, for which the state or agency has made
provision for participation by political subdivisions, may be purchased through the state or
agency’s bid letting upon approval by the board.



() When the estimated costs for the construction of a public improvement is in
excess of two hundred thousand dollars, competitive bidding is required. (N.D.C.C.
§848-01.2-04, 48-01.2-02.1)

(2) If the estimated cost for construction of a public improvement is in excess of two
hundred thousand dollars, plans, drawings and specifications for the improvement shall be
procured from an architect or engineer. _ Plans, drawings. and specifications of an architect or
engineer must be stamped and sealed by the date of the initial bid advertisement. (N.D.C.C.

§48-01.2-02, 48-01.2-02.1

Sec. 2-4-4.  Exceptions.

(a) Notwithstanding section 2-4-5, purchases of supplies or services of a
noncompetitive type or kind, or purchases from other governmental bodies, or purchases made
when, in the opinion of the board or its executive officer, an emergency requires immediate
purchase of supplies or contractual services, may be made in the open market without
competitive bidding.

(b) Whenever a purchase or contract for services, with an estimated cost in-exeess-of
$16:000.09 that would require competitive bids under section 2-4-3 is made without competitive
bids, a written report or a copy of the memo to the board requesting an exception must be filed
with the bill or contract stating the reason why competitive bids were not called for and listing all
suppliers contacted and quotes or estimates obtained. Procurement by competitive proposals

shall apply the following requirements:

1 Requests for proposals must be publicized and identify all evaluation factors and

their relative importance. Any response to publicized requests for proposals must be considered

to the maximum extent practical;

2) Proposals must be solicited from an adequate number of qualified sources:

3) The city must have a written method for conducting technical evaluations of the

proposals received and for selecting recipients;

(4) Contracts must be awarded to the responsible firm whose proposal is most

advantageous to the program. with price and other factors considered;

(3 The city may use competitive proposal procedures for qualifications-based

procurement of architectural./engineering (A/E) professional services whereby competitor’s
qualifications are evaluated and the most qualified competitor is selected, subject to negotiation

of fair and reasonable compensation. The method, where price is not used as a selection factor,
can only be used in procurement of A/E professional services. It cannot be used to purchaser
other types of services though A/E firms are a potential source to perform the proposed effort.

(c) When the city governing body declares an emergency situation exists, the
governing body may contract for the construction of a public improvement without seeking bids.

(N.D.C.C. §48-01.2-04)




Sec. 2-4-5. Conveyance, sale or disposal of real or personal property.

(@)  Personal property valued at less than $4;000.80 $2.500.00 that has been
determined obsolete and is no longer used by the city may be sold at private sale, provided that
the department’s portfolio commissioner has given prior approval to the sale. =~ The department
head manager of the department selling the obsolete property shall make a record of the sale
containing a description of the obsolete property, the reason it is no longer used, the date of sale,
the purchase price, and the party to whom the property was sold. Purchases of obsolete
property owned by the city may not be made by city employees or their agents except at public
sale.  Such sales must be reported to the board.

(b) Real or personal property valued at $2,500.00 or more thar-$1.608:80 belonging
to the city may be conveyed, sold or disposed of only as approved by a majority vote of all
members of the board. Instruments affecting such conveyance, sale, lease or disposal are valid
only when duly executed by the president of the board and attested by the city administrator.
The board, by duly adopted resolution, shall determine whether real or personal property with an
estimated value of less than $5,000.00 shall be sold at public or at private sale.  Real or
personal property estimated by the board to be of a value of $5,000.00 or more may be sold only
at public sale or as provided under section 2-4-8. When a public sale is required or authorized, a
notice containing a description of the property to be sold and designating the place, date and time
of the sale must be published in the official newspaper once each week for two consecutive
weeks, with the last publication being at least ten days in advance of the date set for the sale.
The notice shall specify whether the bids are to be received at auction or as sealed bids as
determined by the board.  The property advertised must be sold to the highest bidder but not
for a sum less than the minimum sales price if fixed prior to the sale, if the bid is deemed
sufficient by a majority of the members of the board, unless all bids are rejected.

Sec. 2-4-7.  Bidding procedure.

(d) If the estimated cost for the construction of a public improvement is in excess of
two hundred thousand dollars, the governing body shall advertise for bids by publishing for three
consecutive weeks. The first publication of the advertisement must be at least twenty-one days
before the date of the opening of bids. The advertisement must be published in the official
newspaper of the political subdivision in which the public improvement is or will be located, in a
daily newspaper having a general circulation in the area where the project is located, and in a
trade publication, electronic _plan service, builders exchange, or other industry-recognized
method of general circulation among the contractors, building manufacturers. and dealers in this
state, except the advertisement for a public improvement financed by special assessments need
be published only once each week for two weeks in the official newspaper with the first
publication being at least fourteen days before the bid opening. (N.D.C.C. §§48-01.2-01,
48-01.2-02.1 and 48-01.2-04)

By:

Tim Helbling, President,
Board of City Commissioners



Attest:

James Neubauer, City Administrator

First Consideration:

Second Consideration and Final Passage:




Purchasing Thresholds
Supplies and Contractural Services
Effective June 20, 2020

Level

Approval Requirements

Competition Requirements

Documentation Requirements

Level 1
"Micro" Purchase

$10,000 or less

Department Supervisor or Manager

No informal quotes/bids or proposals
required if the price is considered
to be reasonable.

among qualified vendors.

Federal funds - distribute purchases equitably

No support required if the price is considered
to be reasonable.

Federal funds - support on file with Department
Supervisor or Manager to justify purchases to
only one qualfied vendor.

Level 2
Small Purchase

More than $10,000
but less than $25,000

Department Supervisor or Manager

Solicit informal quotes/bids or proposals
from at least three qualified vendors.

Support on file with Department Manager and
attached to vendor statement/invoice.

Level 3
Small Purchase

More than $25,000
but less than $75,000

Department Manager

Solicit informal quotes/bids or proposals
from at least three qualified vendors.

Support on file with Department Manager and
attached to vendor statement/invoice.

Level 4
Formal Purchase

$75,000 and over

Department Manager and City Commission

Must be purchased using formal bidding
procedures (advertising and sealed bids) or
request for proposal (RFP).

Support on file with Department Manager and
City Commission agenda documentation
attached to vendor statement/invoice.




Other Business No. 1

Board of City Commissioners

— Agenda Documentation

MANDAN
MEETING DATE: June 2, 2020
PREPARATION DATE: June 2, 2020

SUBMITTING DEPARTMENT: Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator
SUBJECT: Large Gathering Guidelines

STATEMENT/PURPOSE: To consider large indoor and outdoor gatherings an

BACKGROUND/ALTERNATIVES: The guidelines below, in part, represent North
Dakota moving to the Green/Low Risk category.

» Gatherings in facilities can be up to 75% certificate of occupancy for that room
but no more than 500 persons. Foodservice should follow the
Restaurant/Bar/Food Truck Smart Restart Protocols.

» Larger indoor and outdoor gatherings are permitted if approved by community
leaders and the local health authority.

Community leaders may require event planners to submit a logistics and emergency
operations plan to their local health authority no later than 30 days prior to the event.

As the guidelines indicate, “Community leaders may require...” We are looking for
guidance from the City Commission as to if you want to require a plan or not.

In communications with Custer District Heath, Mandan Police and Fire Departments, it is
our recommendation:

1) Yes, event planners should submit a logistics and emergency operations plan
to their local health authority.

2) Rather than 30 days, we recommend 14 days

3) We currently have a Special Events Application that would be used as a
guideline with the addition of some plan of how they would address the large
gathering guidance from the Smart Restart guidelines

4) Plan for use of public right of way would need commission approval just like
special events application

5) Private gatherings would not be subject to approval but would make sense if
organizers address the large gathering guidance from the Smart Restart guide.
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Should the Commission determine that no plan is to be submitted, we would certainly
encourage event organizers to become familiar with the Smart Restart guidelines and how
they would implement the guidelines.

ATTACHMENTS: n/a

FISCAL IMPACT: n/a

STAFF IMPACT: There will be time necessary to review plans, if the Commission
determines it necessary.

LEGAL REVIEW: n/a

RECOMMENDATION: I would recommend the City Commission require event
planners to submit a logistics and emergency operations plan to their local health
authority no later than 14 days prior to the event.

SUGGESTED MOTION: I move the City Commission require event planners to submit a
logistics and emergency operations plan to their local health authority no later than 14
days prior to the event.
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