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Chapter 115 RIGHT-OF-WAY

ARTICLE 1.IN GENERAL

Sec. 115-1-1 Definitions 

The following words, terms and phrases, when used in this subpart, shall have the meanings ascribed to 
them in this chapter, except where the context clearly indicates a different meaning.   

Words, terms and phrases not defined for chapter have the meaning customarily assigned to them, first by 
the definition found in the State Building Code, and thereafter as found in Webster's Dictionary. Words, terms and 
phrases not defined in either of those sources, as may be the case due to new, novel elements and technological 
advancements and changes, and may be defined by the both the Zoning Administrator and City Engineer based on 
current City adopted ordinances and regulations, and current industry jargon, or by the City Attorney, or North 
Dakota State Attorney General based on case law. In such cases, a technical memorandum shall be provided to the 
City Commission along with a formal record.  

Abate means to remove any tree or plant that is in violation of this section.  

Abutting means next to/adjoining to private property.  

Antenna means a device used to transmit and/or receive radio or electromagnetic waves for the provision of 
communication services including, but not limited to, cellular, paging, personal communications services and 
microwave communications. Such devices include, but are not limited to small wireless facility antennas, small cell 
antennas, remote radio heads, directional antennae, such as panel antennas, GPS antennas, microwave dishes, 
and satellite dishes; omnidirectional antennae; and wireless access points (Wi-Fi), including strand-mounted 
wireless access points.  

Applicant means any person who applies for a permit under this article.  

Attachment includes any wireless communication facility affixed to, contained in, or placed on or in a 
structure within the city's public right-of-way.  

Boulevard means set measurement of the city right-of-way from the center line of the street. Different 
streets within the city may have different "right-of-way" measurements. The boulevard or right-of-way may extend 
well beyond the sidewalk toward the house or building. This is especially true if the sidewalk is directly adjacent to 
the street.  

City means the City of Mandan.  

City engineer means the Mandan City Engineer or their designee.  

City-owned structure means an existing structure owned by the city that is located in the city's public right-
of-way. It does not mean state, county or other government entity owned infrastructure within the public right-of-
way. It does not mean infrastructure owned by a public utility. It does not mean infrastructure located outside of 
the public right-of-way or on right-of-way which the city does not control.  

Colocation means the mounting or installation of new wireless communication facilities on or within an 
existing wireless support structure.  

Construction plan means a written plan, and a collection of documents, for construction that:  

1) demonstrates substantial conformity with adjacent like-structure height, girth, color, material, 
spacing, and function, where applicable; 
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2) includes the identity and qualifications of each person directly responsible for the design and 
construction;  

3) includes signed and sealed documentation to proportional scale from a professional engineer 
licensed in North Dakota describing the proposed wireless communication facilities in detail, 
including: 

a) the proposed location of the wireless support structure and all easements, property boundaries, 
and existing structures within on the same side of the roadway and within 50 feet of such 
wireless facility or wireless support structure unless a different distance is specified by the city 
engineer;  

b) a structural, loading, and wind-speed analysis for existing, proposed, and reserved loading;  

c) a schematic describing the communications properties of the facility, including EMF and RF 
propagation and off-site data connections; and  

d) includes such other information as the city engineer may require.  

Commercial tree trimming: The spraying, fertilization, trimming, removal, cutting above the ground, treating 
or otherwise preserving of trees or shrubs for another person for hire or other valuable consideration.  

Control: To prevent the spread of any invasive species.  

Driveway means a privately maintained access within a property from a public right-of-way to a building or 
vehicle parking area that is owned and maintained by the property owner  

Driveway apron means the area from the public street to a driveway  

EMF means electromagnetic frequency.  

Equipment means accessory equipment serving or being used in conjunction with an antenna or wireless 
communication facility. Equipment includes, but is not limited to, utility or transmission equipment, power 
supplies, generators, batteries, cables and conduit, equipment buildings, cabinets, storage sheds, shelters, and 
vaults.  

Existing height means the height of a structure, including wireless communications facilities, as originally 
approved or as of the most recent approved modification. Height shall be measured from natural grade to the top 
of all appurtenances.  

Existing structure means a structure located in the public right-of-way and capable of supporting wireless 
communication facilities, erected prior to the application for colocation or substantial modification under this 
article. An existing structure includes a replacement of an existing structure that is proposed to accommodate the 
colocation of a wireless communication facility, as long as the replacement structure is substantially similar in 
appearance to the existing structure and no more than ten percent taller than the existing height of the structure 
to be replaced.  

Forestry department: Is the designated department of the City of Mandan under whose jurisdiction the trees 
on street boulevards and/or rights-of-way and other public places fall.  

Ground-mounted equipment means any equipment that is affixed to the ground and extends above the 
natural grade.  

GPS means Global Positioning System.  
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Guidelines or wireless facility guidelines means any procedure or description from the city engineer, which 
may be modified and amended from time to time, concerning wireless facility application process and siting 
requirements. Any such wireless facilities guidelines shall be consistent with this article.  

Installation permit holder means any person that has obtained permission through the issuance of an 
installation permit from the city under this article to locate, install or place wireless facilities in the public right-of-
way.  

Interference means any material and harmful impairment, physically or electronically of the operation, views, 
signals or functions of city property or third-party property.  

Invasive species: Non-native to the ecosystem and whose introduction causes environmental harm.  

Laws means any and all applicable federal and state laws and applicable local ordinances, resolutions, 
regulations, administrative orders or other legal requirements.  

Land Development Code means the Subpart B—Land Development and Public Services of the Code of 
Ordinances of the City of Mandan, North Dakota.  

MAA means a master attachment agreement between the city and a lessee that defines the general terms 
and conditions which govern their relationship with respect to particular sites at which the city agrees to permit 
lessee to install, maintain, and operate communications equipment on existing or new city owned infrastructure.  

Person means any natural or corporate person, business association or other business entity including, but 
not limited to, a partnership, a sole proprietorship, a political subdivision, a public or private agency of any kind, a 
utility, a successor or assign of any of the foregoing, or any other legal entity.  

Property owner: The person owning such property pursuant to state law, and is shown by the Morton 
County, North Dakota Recorder.  

Public nuisance: Any invasive species that threatens the health to trees/shrubs within the city.  

Public right-of-way means the area on, below, or above a public roadway, highway, street, cart way, bicycle 
lane and public sidewalk in which the city has an interest, including other dedicated rights-of-way for travel 
purposes and utility easements of the city. A right-of-way does not include the airwaves above a right-of-way with 
regard to cellular or other non-wire telecommunications or broadcast service.  

RF means radio frequency.  

Site or premises means the area occupied by the wireless support structure, the wireless communications 
facility, accessory equipment, ground-mounted equipment, and the path of the wire or conduit connecting to an 
off-site network.  

Wireless communication facility means any fixed tangible asset usable for the purpose of providing wireless 
transmission of voice, data, images or other signals or information including, but not limited to, 
telecommunications, cellular telephone service, personal communications service and paging service. A wireless 
communications facility includes antennas and accessory equipment. A wireless communications facility does not 
include an underlying wireless support structure.  

Wireless support structure means any fixed, above-grade structure in the public right-of-way used to house 
or support wireless communications facilities and equipment.  
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ARTICLE 2. FRANCHISES

Sec. 115-2-1. Compliance with applicable laws and ordinances. 

All companies granted the rights of franchise by the city shall, at all times during the life of said franchise, be 
subject to all lawful exercise of the police powers by the city and to such reasonable regulation as the city shall 
hereafter by resolution or ordinance provide.  

Sec. 115-2-2. City rights in franchise. 

The right is reserved to the city to adopt, in addition to the provisions contained in this article and existing 
applicable ordinances, such additional regulations as it shall find necessary in the exercise of police power, 
provided that such regulations, by ordinance or otherwise, shall be reasonable, shall not be in conflict with the 
rights granted in this section and shall not be in conflict with state laws.  

Sec. 115-2-3. Company liability; indemnification. 

All companies granted the rights of franchise by the city shall indemnify and save the city and its agents and 
employees harmless from all and any claims for personal injuries or property damages and any other claims, costs, 
including attorney's fees, expenses of investigation in litigation of claims and suits thereon which may arise from 
the installation and/or operation of said system.  

Sec. 115-2-4. Service standards. 

All companies granted the rights of franchise by the city shall maintain and operate their systems and render 
efficient service in accordance with the rules and regulations as are, or may be, set forth by the board of city 
commissioners or by the public service commission of the state.  

Sec. 115-2-5. Discriminatory practices prohibited. 

No company which has been granted the right of franchise by the city shall, as to rates, charges, service 
facilities, rules, regulations or any other respect, make or grant any preference or advantage to any person, nor 
subject any persons to any prejudice or disadvantage, provided that nothing in this article shall be deemed to 
prohibit the establishment of a graduated scale of charges and classified rate schedules to which any customer 
coming within such classification would be entitled.  

Sec. 115-2-6. Conditions of street occupancy. 

(a) Use. All transmission and distribution structures, lines and equipment erected by any company granted the 
right of franchise by the city, within the city, shall be so located as to cause minimum interference with the 
proper use of streets, alleys and other public ways and places, and to cause minimum interference with the 
rights or reasonable convenience of property owners who adjoin any of said streets, alleys or other public 
ways and places.  

(b) Restoration. In case of any disturbance of pavement, sidewalks, driveway or other surfacing, any company 
granted the right of franchise by the city shall, at its own cost and expense and in a manner approved by the 
city engineer, replace and restore all paving, sidewalks, driveway or surface of any street or alley disturbed, 
in as good a condition as before said work was commenced, and shall maintain the restoration in an 
approved condition for a period of three years.  
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(c) Relocation. In the event that, at any time during the period of franchise, the city shall lawfully elect to alter 
or change the grade of any street, alley or other public way, any company granted the right of franchise by 
the city, upon reasonable notice by the city, shall remove, re-lay and relocate its poles, wires, cables, 
underground conduit, manholes and other fixtures at its own expense. 

ARTICLE 3. STREET LIGHTS

Sec. 115-3-1. Street lighting system declared. 

Pursuant to the provisions of N.D.C.C. ch. 40-35, all lands, easements, rights in land, facilities, poles, wires, 
cables, conduits and other electrical fixtures and equipment necessary or proper for the maintenance and 
operation thereof heretofore or hereafter acquired by purchase, lease or otherwise and set aside by the board of 
city commissioners of the city for a municipal street lighting system are declared to be and shall henceforth 
constitute, be held, operated, maintained, improved, enlarged and administered as a single undertaking to be 
known as the municipal street lighting system.  

Sec. 115-3-2. Under control of board of city commissioners. 

All properties and other assets set aside or held by the board of city commissioners for such undertaking, and 
all moneys to be derived from operation of said undertaking shall, at all times, be under the management and 
control of said board and shall be operated under such rules, regulations, terms and conditions as said board may 
from time to time establish.  

Sec. 115-3-3. Rates and charges established. 

The board, in order to provide funds to defray the construction, maintenance and repair of the street lighting 
system, may from time to time, by resolution, establish, maintain and change a schedule of rates, charges and fees 
for all the services, facilities and benefits furnished by the system and may impose and collect the same monthly at 
the time and in the manner said board may provide.  

Sec. 115-3-4. Rates and charges billed and collected. 

The rates and charges shall be billed and collected in the manner and time as water, sewer and garbage 
charges are billed and collected. The rates and charges shall be charged against both the owner of property 
deemed to be benefited by services of the system and his lessee or agent and shall be a personal liability on the 
part of each and both and may be collected from either.  

Sec. 115-35. Self-supporting. 

Said undertaking shall be so operated and maintained, and the rates and charges for use of its facilities shall 
be such as to make the undertaking self-supporting and self-perpetuating and adequate to pay all costs of 
operation and maintenance of said undertaking and to establish and maintain reasonable operating reserves, and 
to pay all obligations of the city incurred in establishing, improving and extending the undertaking; provided, 
however, nothing in this article shall be deemed or construed to preclude the city from defraying any part of the 
expense of the operation or of any improvement or extension of the undertaking by the levy of special 
assessments or taxes or the issue of general obligation bonds, whenever and to the extent that such action is 
authorized in the manner provided by law and is deemed fair and equitable by the board of city commissioners.  

Sec. 115-3-6. Municipal street lighting system fund created. 

All moneys received by the city in respect of the service and facilities furnished and made available by said 
undertaking shall be paid into the treasury of the city and kept in a special fund which shall be permanently 
maintained on the books of the city, separate and distinct from all other funds, and designated as the municipal 
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lighting system fund, in the records of which fund, all receipts and disbursements of money on account of or in 
connection with the undertaking shall be deposited, administered and accounted for, and their safekeeping 
secured, like other city funds.  

Sec. 115-3-7. Installation of street lights. 

The public works director is responsible for operations and maintenance of street lights. The city engineer is 
responsible for establishing design criteria and approving installation.  
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ARTICLE 4. DESIGN, CONSTRUCTION AND USE OF STREETS

Sec. 115-4-1. Movement of vehicles over curbs prohibited; exceptions. 

1) Moving vehicle across curb prohibited; exceptions. No person shall move or cause to be moved over any curb 
within the city any engine, tractor, wagon, motor vehicle, truck or other vehicle, object or thing unless the 
curb over which the same is to be moved shall be protected by wooden planks or dirt placed or laid in such a 
manner so as not to cause damage or settling to such curb or any portion thereof when such vehicle, object or 
thing is moved across such curb; provided, however, that dirt fill shall not be placed within a travel lane of any 
paved street within the city.  

2) Duty to remove fill from curb. It shall be the duty of the owner of the premises abutting such curb and the 
person placing or constructing such fill to remove the same immediately after such vehicle, object or thing has 
been moved across such curb.  

3) Penalty. Any person violating any of the terms or provisions of this section shall be guilty of an infraction.  

Sec. 115-4-2. Responsibility for streets. 

The city engineer is responsible for the design and construction of streets. The public works department is 
responsible for maintenance of streets.  

Sec. 115-4-3. Street specifications. 

All construction, maintenance and repair of streets, alleys and other public ways shall be made in conformity 
with specifications laid down or approved from time to time by the board of city commissioners.  

Sec. 115-4-4. Petition by property owners for street improvement; bond required. 

1) The owners of at least 50 percent of the property adjacent to any street, alley or public place may file a 
written petition to the board of city commissioners to have any such street, alley or public place opened, laid 
out, widened or enlarged.  

2) Such petition shall be filed in the office of the city administrator and shall be accompanied by a cash deposit or 
bond to be approved by the city commission and in an amount equal to the estimated cost of surveying and 
platting the proposed improvement as determined by the city engineer, guaranteeing the payment of such 
costs to the city in the event such improvement is not undertaken.  

3) Upon city acceptance of the cash deposit or bond submitted by petitioners, the board of city commissioners 
shall order the city engineer to make an accurate survey, plat and estimate of probable cost of the proposed 
improvement.  

4) Upon completion of the survey and estimate of probable cost, the city engineer shall notify the applicant and 
gain written approval to proceed with the project.  

Sec. 115-4-5. Initiation of street improvement by board. 

Whenever the board of city commissioners shall determine it necessary to open, lay out, widen or enlarge 
any street, alley or public place within the city, it shall cause an accurate survey and plat thereof, together with an 
estimate of the probable cost of the improvement to be made by the city engineer and filed in the office of the city 
engineer. Should the board of city commissioners determine subsequent to the filing of the same, that the cost of 



 

 

 
    Created: 2023-04-26 15:16:29 [EST] 

(Supp. No. 6, Update 3) 

 
Page 8 of 33 

such improvement will not exceed the benefit to the property affected thereby and that such improvement is 
necessary, the board of city commissioners may order the improvements to be done, the costs thereof to be 
assessed in the manner provided by state statute.  

Sec. 115-4-6. Order and assessment. 

Upon receipt of survey, plat and estimate of cost of the proposed improvement and finding that such 
improvement is necessary and that the cost of such improvement will not exceed the benefits to accrue to the 
properties affected thereby, the board of city commissioners may order such improvement to be made by the 
city's employees or by a contractor, employed for such purposes, and the cost thereof to be assessed, certified and 
levied by the city in the manner provided by state statute.  

Sec. 115-4-7. Construction bids. 

Upon ordering the construction or improvement of streets, the board of city commissioners shall direct the 
city engineer to advertise for bids in the manner prescribed by state statute.  

Sec. 115-4-8. Use of streets, alleys and public rights-of-way or easements. 

1) Obstructions. No person shall re-grade or place any object in a street, alley, public right-of-way or public 
easement that restricts the public's use of the street, alley, public right-of-way or public easement unless 
authorized to do so by the city. No person shall deposit on any street, alley, public right-of-way or public 
easement any material, either solid or liquid, which may be harmful to the pavement or vegetation thereof or 
which may do injury to or render unclean any person, animal or property including oil or other chemicals, 
snow, dirt, rubbish or garbage and grass cuttings or tree limbs.  

2) Wires and poles. No person shall erect any pole or install any wire within the right-of-way of any street or 
alley, any public right-of-way or any public easement without first obtaining permission and any required 
permit from the city. No person shall remove any wire crossing or running along any street or alley right-of-
way, public right-of-way or public easement or any pole within the right-of-way of any street or alley, any 
public right-of-way or any public easement without first obtaining permission from the owner of the wire or 
pole, notifying the city of the intended removal and obtaining any required permit from the city for working 
within the public right-of-way.  

3) Building materials. The unpaved boulevard area of a public right-of-way adjacent to a private lot where 
construction activity authorized by a valid current building permit is in progress may be used to store 
construction equipment and materials. The paved portion of the public right-of-way may not be used unless 
written permission is granted by the city. Once seasonal weather conditions prevent continuation of 
construction activity, the construction equipment and materials must be removed from the boulevard.  

4) Sidewalks and street gutters. It is the responsibility of every property owner to maintain the sidewalk and 
street gutter areas adjacent to their private property free and clear of any obstructions.  

 

Sec. 115-4-9.  Street grades approval for issuance of buildings 

() Street grades. No building permits shall be issued until the street grades have been approved by the 
city engineer.  
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ARTICLE 5 VEGETATION ON BOULEVARDS

Sec. 115-5-1. Plantings in boulevards. 

Boulevard landscaping is required Citywide per Sec. 101-13. No person shall plant any vegetable or other 
plant intended to provide food for human or animal consumption in any boulevard within the city. Planting of 
bushes and shrubs is not permitted in any boulevard or right-of-way within the city.  

Sec. 115-5-2. List of approved plants for use in boulevards. 

The Forestry Division shall create and maintain a list of trees that are approved for use in boulevards within 
the city. Accompanying the list shall be placement requirements including the mixing of species within a boulevard 
area, spacing between plants and locations within a boulevard where plantings are not permitted.  

Sec. 115-5-3. Application for permit. 

Application for the permit required by this article shall be submitted to the City for review and approval. The 
City shall then issue the permit after determining that there are no issues related to public water and sewer 
service.  

Sec. 115-5-4. Conditions for issuance of permit. 

1) The City shall not approve any permit required by the provisions of this article unless the following provisions 
have been met:  

a) The boulevards to be planted have been brought to the final grade as established by the City Engineer.  

b) In new plantings, the trees shall be planted in a row parallel with. In old plantings, the trees shall be 
planted in a line with the existing old trees situated in the block subject to approval by the City Engineer.  

2) The City shall not approve any permit required by the provisions of this article unless the following provisions 
are met:  

a) The locations of proposed trees will be no closer than ten feet from hydrants, curb stops, street lights, 
street signs and driveways; 20 feet to an alley; 25 feet to gas lines; and 40 feet to intersections.  

b) The locations of proposed trees or bushes will be no closer than 35 feet to a property corner at a street 
intersection and no closer than 20 feet to an alley.  

Sec. 115-5-5. Tree trimming regulations. 

It is unlawful for any utility company, property owner, tenant or commercial trimmer to trim trees in any 
public boulevard unless the following regulations are met:  

1) All cuts shall be made with a saw or pruner and only at the nodes or crotches. No stubs shall be left.  

2) All dead or rotten limbs in the area shall be removed.  

3) All trees and shrubs shall be trimmed neatly and uniformly around their entire circumference so as to affect a 
pleasant symmetry.  
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Sec. 115-5-6. Permit and insurance for commercial tree trimmers required. 

It is unlawful for any person to do commercial tree trimming in any public boulevard in the city without 
having obtained a permit therefor from the City, the fee therefor to be determined by resolution of the board of 
city commissioners. The applicant for said permit shall furnish evidence of liability insurance in amounts specified 
by resolution of the board.  

Sec. 115-5-7. Cause for removal of trees and shrubs; notice; action by city. 

1) Any tree or shrub located in the boulevard, City right of way, or private property which overhangs any 
sidewalk, street other public place in the city in such a way as to impede or interfere with traffic or travel, or 
within 14 feet of a street or ten feet of a sidewalk level, measured vertically, shall be trimmed by the owner of 
the premises abutting or of the premises on which such tree or shrub grows so that the obstruction shall 
cease. Any tree or shrub that is obstructing a street light, traffic signal, stop sign, or similar apparatus, or 
obscuring line of sight for traffic must be trimmed or removed by the abutting property owner. Any tree or 
limb of a tree which has become likely to fall on or across any public way or place shall be removed by the 
owner of the premises abutting or of the premises on which such tree grows or stands. Any tree needing to be 
removed or trimmed with a trunk standing on the property line of two or more private properties is the fiscal 
responsibility of all properties on which the tree stands, to be shared equally among the property owners. 
Trunk location will be determined from the location the trunk converts from below ground level to above 
ground level. In any case, where a tree or shrub is causing or is likely to cause a public hazard, the City may 
cause the hazard to be immediately abated without having to give notice in accordance with section 115-4-
6(c).  

2) If any part or the whole of any tree on private premises is found after proper investigation to be dangerous or 
unsafe to life or property, or otherwise constitute a public nuisance, the city forester/arborist shall declare the 
tree or portion thereof a nuisance and cause the nuisance to be abated. If the property owner of which tree 
stands neglects to abate the hazard, the property owner will be responsible to any damage done to any life or 
property, private and public.   Whenever it is impractical to notify a property owner pursuant to this 
subsection, the City Forester/arborist? is authorized to immediately cause a public nuisance or violation of this 
chapter which is an imminent danger to life or property to be abated at the expense of the City without 
notice. 

3) Whenever any knowledge or notice is given by the police or any employee of the City that any tree or shrub or 
hedge is kept or maintained in violation of the provisions of this section, the City shall cause written notice to 
be given to the owner or occupant of the property upon which said tree, shrub or hedge is so located to cut 
and trim the same in accordance with the provisions of this section. Whenever it is impractical to notify a 
property owner pursuant to this subsection, the City Forester/arborist? is authorized to immediately cause a 
public nuisance or violation of this chapter which is an imminent danger to life or property to be abated at the 
expense of the City without notice.  

4) If, after written notice or the publication of the notice provided for by this section, the owner or occupant fails 
or neglects to cut or trim said tree, shrubbery or hedge within 20 days after the written notice or publication 
of such notice, the same shall be trimmed in conformity with the provisions of this section by the city 
forester/arborist or under his/her direction, the cost thereof to be assessed against the abutting property.  

Sec. 115-5-8. Abuse or mutilation of trees. 

It is unlawful for any person to attach any wire, rope, nails, advertising posters or other contrivance to any 
tree or shrub in any public street, park way or other public place without the permission of the City. Any person or 
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company maintaining poles and wires in the streets, alleys or other public places, shall, in the absence of provision 
in the franchise concerning the subject, keep such wires and poles free from and away from any trees and shrubs 
in such places as far as may be possible, and keep all such trees and shrubs near such wires and poles properly and 
uniformly trimmed, subject to the supervision of the City, so that no injury shall be done either to the poles or 
wires or to the shrubs and trees by their contact. The location of such poles and wires shall be approved by the City 
prior to installation of the same. No person shall permit any gaseous liquid or solid substance which is harmful to 
trees to come into contact with them, nor set fire or permit any fire to burn when the fire or the heat thereof will 
injure any portion of any tree above and below ground.  

Section 115-5-9 Protection of Trees During Construction.  

All trees on any right-of-way or on any other public property near any excavation or construction of any 

building, structure, or street work must be guarded with a good substantial fence, frame or box not less than 

four feet high and eight feet square or at a distance in feet from the trunk of the tree equal to the diameter of 

the trunk in inches at four feet from ground level, whichever is greater, and all building material, soil and other 

debris shall be kept outside the barrier except where otherwise specified by the City in writing. No person may 

excavate any ditches, tunnels, or trenches within a radius of one foot for each diameter inch of the trunk at four 

feet above ground line from any tree within any right-of-way or public property without first obtaining written 

permission from the City. No person shall excavate or install a driveway within 10 feet from any tree within any 

right-of-way or public property without first obtaining written permission from the City. 

Section 115-5-10 Restoration of Boulevard Landscaping. 

Landscaping installed in boulevard areas is permitted, subject to the following conditions. 

a. The City will not restore landscaped boulevards to a condition beyond grass or turf, and 

approved trees, as deemed necessary. 

b. Any additional landscaping voluntarily installed by the property owner is done at their own 

preference and risk. The City will not reinstall or replace such voluntary landscaping. 

c. The City reserves the right, at its sole discretion, to alter, remove, or otherwise modify 

landscaped boulevard areas for any purpose, including but not limited to maintenance, 

utility work, or public improvements, without prior notice to the property owner. 
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ARTICLE 6. DRIVEWAYS

Sec. 115-6-1. Permit required to construct, repair, alter or widen a driveway apron. 

Unless performed by a city contractor, a permit is required to construct, repair, alter or widen a driveway 
apron within any public right-of-way.  

Sec. 115-6-2. Permit application and issuance. 

1) Permit application. Permit applications for the construction, repair, alteration or widening of any driveway 
shall be submitted to the city engineer and shall contain the following information:  

a) Name, address and contact information of the property owner or agent in charge of the property abutting 
the proposed work area;  

b) Name, address, contact information, state license number and expiration date, insurance carrier and 
amount, and bonding company and amount of the contractor doing the work;  

c) Estimated cost and location of work;  

d) Plans or sufficient sketches showing the details of the proposed work; and  

e) Such other information as the city engineer finds reasonably necessary to determine whether or not a 
permit may be issued hereunder.  

2) Application fee. The application shall be accompanied by a fee as determined from time to time by resolution 
of the board.  

3) Application issuance. The city engineer shall issue a permit if a determination is made that:  

a) The work will be done according to the standard specifications of the city for public work of like character;  

b) The operation will not unreasonably interfere with vehicular and pedestrian traffic, the demand and 
necessity for parking spaces, and the means of ingress and egress to and from the property affected and 
adjacent properties; and  

c) The health, welfare and safety of the public will not be unreasonably impaired.  

Sec. 115-6-3. Driveway apron construction standards. 

All driveway aprons, including existing driveway aprons for which a permit to repair, alter or widen is sought, 
must be constructed to meet the following standards:  

1) Conflict with nonaccess lines prohibited. A driveway or driveway apron may not be constructed so as to be in 
conflict with the nonaccess lines shown on the plat or the street right-of-way plan on which the proposed 
driveway or driveway apron is to be located.  

2) Connection to paved roadway. All driveway aprons which connect to a paved roadway must also be paved.  

3) Fire hydrants, street lights, and utility poles. A driveway may not be built closer than four feet to a fire hydrant 

and three feet to a street light or utility pole, or ten feet to an existing street tree unless approved by the city 
engineer.   

4) Distance between driveways. Minimum driveway spacing requirements are provided in table 109-3-2-4 b 
within Chapter 109 Subdivisions.  
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5) Removal of existing curb and gutter. Whenever any driveway apron is constructed to connect with the 
roadway of any street on which curb or curb and gutter is already in place, the curb or curb and gutter must 
be removed to the first construction joint past the limits of the driveway apron flare. As an alternate, the curb 
portion of a curb and gutter section may be removed with appropriate concrete sawing equipment leaving the 
gutter section intact. A triangular-shaped wedge of concrete must be constructed on both sides of the 
driveway measuring four feet along the curbline and extending to a maximum of eight-and-one-half feet along 
the driveway apron between the roadway and the sidewalk or sidewalk line, and varying in slope from curb 
height to sidewalk height as further detailed in the standard specifications at the office of the city engineer. 
Such work must be done at the owner's expense.  

6) Boulevard Perpendicular Parking. A driveway that extends only from the street to the roadside edge of the 
sidewalk shall be allowed in accordance with Section 109-3-2-5.i.(2). 
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Sec. 115-6-4. Driveway Standards.  

1) General. 

a) All driveways must be constructed with apron flairs. Except for properties with adjoining driveways that 

are built up to the property line, each driveway apron must be placed a distance from the property line 

sufficient to allow for construction of two flares. For properties with adjoining driveways, one apron fair 

on opposing ends of the adjoining driveway must be provided and placed a distance from the property 

line sufficient to allow for construction.  

b) In single-unit detached and two-unit subdivisions, driveway flares shall be located no closer than five feet 

to a property line in order to provide adequate boulevard landscaping and snow storage space in between 

driveways and flares. This shall not apply to cul-de-sac lots.  

c) The maximum driveway widths stated in this section apply from the intersection with the street to the 

property line.  The width between the sidewalk line and the property line may not be greater than the 

width at the sidewalk line. 

d) If there are two driveway accesses on the same street for the same property, the combined total width of 

both driveways may not exceed the width restrictions set out below. 

e) Driveways should be located in accordance with Table 115-6-4:1:a and approved by the Building Inspector 

or City Engineer prior to construction:  

e) Access onto designated Arterial streets should be via the Collector or local street system.  In instances 

where this, or the minimum distance to the intersection as set out above, cannot be achieved, approval 

must first be obtained by the City Commission following review by the Planning and Zoning Commission.  

The City’s Subdivision Regulations provide general guidelines for access points and access spacing on 

Collector and Arterial Streets.   

f) Prior to consideration by the Planning and Zoning Commission or City Commission, a traffic analysis may 

be required to ensure adequate and safe traffic operations.  

Table 115-6-4:1:a Driveway Distances from Intersection 
Designation of Street Minimum Distance to edge of Property 

Line Nearest the Intersection 

Local Street Approaching Local Street 20 feet 

Local Street Approaching Collector 

Street 

30-50 feet 

Local Street Approaching Arterial 

Street 

150-200 feet 

Collector Streets   Limited Access   

Arterial Streets Limited Access 
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g) Distances between driveways and intersections are measured from the edge of the driveway closest to 

the intersection and the right-of-way line of the intersecting street.  If there is a fire hydrant located 

between the driveways, the driveway separation distance shall be measured from the fire hydrant to the 

edge of a driveway apron not counting any required apron flare 

h) In no case will the aggregate width of the driveway into a property exceed one-half (½) the width of that 

property..  

i) Construction of driveways shall be in accordance with the City of Mandan Engineering Department 

Specifications Manual. 

2) Residential lots.  

a) Each lot for a single-unit detached residence may have one driveway. For two-unit residences and higher, 

if there are two driveways, they must be separated by a distance of at least twenty-four feet measured at 

the curb line, or in consideration of the access spacing standards in Section 109. The minimum and 

maximum allowable width of all residential driveways not including flares as measured at the lot edge 

must be in accordance with Table 115-6-4:2:b. 

b) All residential driveways must be six (6) inches thick, must be no less than nine (9) feet wide at the 
sidewalk line 

3) Nonresidential lots.  

a) Each lot may have a maximum of two driveways along any street. Two driveways may be permitted if they 
are separated by a distance of at least twenty-four feet measured at the curb line and in consideration of 
the access spacing standards in Section 109. All non-residential driveways must be no less than 9 feet 
wide and no more than 40 feet in width, not including flares as measured at the property line. 

b) Larger development sites and masterplans desiring more than two accesses to a lot may submit master 
access plans in lieu of a variance. This alternative is to be reviewed administratively and approved at the 
discretion of the City Planning and Engineering Departments 

c) All non-residential driveways must be seven (7) inches thick, a separated by a distance of not less than 24 
feet measured at the curbline of each side of the lot that fronts upon a public street.  

Sec. 115-6-4. Removal or relocation of public utilities at owner's expense. 

If the repair, alteration or widening of a driveway apron will necessitate the removal or relocation of public 
utilities, street lights or fire hydrants, or the adjustment of manhole castings or valve boxes, such work must be 
done at the property owner's expense, and the work must conform to standard specifications of the city for public 
work of like character.  

ARTICLE 7. SIDEWALKS

Table 115-6-4:2:b. Residential Driveway Width 

Residential Lot Width Allowed Driveway Width 

On lots less than 50 feet 9-20 feet wide 

On lots greater than 50 feet up to 60 feet 9-25 feet wide 

On lots greater than 60 feet up to 80 feet 9-30 feet wide 

On lots greater than 80 feet 9-36 feet wide 
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Sec. 115-7-1. Duty of property owner to construct sidewalk. 

It shall be the duty of property owners within the city to construct a sidewalk in the public right-of-way 
adjacent to their property, unless there is an approved plan or agreement that specifies that no sidewalk is 
required.  

Sec. 115-7-2. Duty of property owner to maintain sidewalk. 

It shall be the duty of the property owner, of any property along which a sidewalk has been constructed, to 
maintain the same in good repair and safe condition. Should any such property owner fail to maintain such 
sidewalk, the city engineer shall direct the property owner to make repairs as may be necessary to restore such 
sidewalk to a safe condition. Should the property owner fail, in a reasonable time, to follow these directions, the 
city engineer shall report the facts to the board of city commissioners who shall then proceed, as authorized by 
state law, to make such sidewalk safe. Any costs incurred by the city in repairing the sidewalk may be assessed to 
the property.  

Sec. 115-7-3. Building official to require property owner to construct sidewalk. 

Unless the city engineer has granted a waiver in writing for good cause to allow a specified time delay in 
installing a sidewalk, the sidewalk shall be completed to the satisfaction of the city engineer prior to issuance of an 
occupancy permit. Before issuing any occupancy permit, the building official shall verify that a sidewalk has been 
constructed adjoining the property for which an occupancy permit has been applied for and that the same is in a 
state of good repair. If the building official shall find there is no sidewalk adjacent to such property, or if the 
sidewalk is not in a state of good repair, the building official shall issue a written order to the property owner that 
requires a sidewalk be constructed or repaired by the property owner. If the building official, for any valid reason, 
feels that the property owner cannot or will not comply in a reasonable period of time, the building official may 
arrange to have the work done by a contractor hired by the city. The city may assess that work under a one-time 
full cost assessment to the property.  

Sec. 115-7-4. City engineer's responsibility for sidewalks. 

All construction, maintenance and repair of sidewalks within the public rights-of-way shall be under the 
supervision of the city engineer. The city engineer shall be charged with the enforcement of all ordinance 
provisions relating to such activities and is authorized to enforce such ordinances. If the city engineer determines 
that not installing sidewalk adjacent to a property is detrimental to public safety, the city engineer may order the 
property owner to construct a sidewalk within a specified period of time. If the property owner does not comply, 
the city engineer may order the work done by a contractor hired by the city. The city may assess that work under a 
one-time full cost assessment to the property.  

Sec. 115-7-5. Permits required for construction and repair of sidewalks. 

Unless performed by the city contractor, the construction, repair or relocation of any sidewalk located in 
public right-of-way within the city shall require the issuance of a permit from the city engineer. Application for 
such permit shall be accompanied by a fee as established by resolution of the board of city commissioners. Such 
permit shall be issued by the city engineer and shall include an expiration date. A record of all such permits shall be 
kept in the office of the city engineer, the fees therefrom to be accounted for and deposited in the sidewalk 
construction fund.  

Sec. 115-7-6. Application for sidewalk permit. 

An applicant for a permit under this chapter shall file with the city engineer an application showing:  
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1) Name, address and contact information of the owner or agent in charge of the property abutting the proposed 
work area;  

2) Name, address, contact information, state license number and expiration date, insurance carrier and amount, 
and bonding company and amount of the contractor doing the work;  

3) Location of the work area;  

4) Plans or sufficient sketches showing the details of the proposed work;  

5) Estimated cost of the work; and  

6) Such other information as the city engineer shall find reasonably necessary to the determination of whether 
or not a permit should be issued hereunder.  

Sec. 1157-7. Standards for issuance of sidewalk permit. 

The city engineer shall issue a permit under this chapter upon a finding that:  

1) The work will be done according to the standard specifications of the city for public work of like character;  

2) The operation will not unreasonably interfere with vehicular and pedestrian traffic, the demand and necessity 
for parking spaces, and the means of ingress and egress to and from the property affected and adjacent 
property; and  

3) The health, welfare and safety of the public will not be unreasonably impaired. 

Sec. 115-7-8. Sidewalk specifications. 

Construction, maintenance and repair of sidewalks shall be made in conformity with specifications laid down 
or approved from time to time by the board of city commissioners.  

Sec. 115-7-9. Sidewalks built to grade. 

All sidewalks within public rights-of-way shall be constructed in accordance with the elevation and grade 
therefore approved by the city engineer.  

Sec. 115-7-10. Location of sidewalks. 

All sidewalks within public rights-of-way shall be laid with the edge parallel to and one foot from the 
property line, unless otherwise directed by the city engineer. 

Sec. 115-7-11. Structures under sidewalks. 

Any person desirous of utilizing the underside of the sidewalk in the public right-of-way in front of any 
building shall, before commencing such work, obtain a permit therefore from the board of city commissioners 
after review and recommendation by the city engineer. A sufficient brick or concrete wall shall be constructed to 
retain the roadway of the street; and the division or party walls of such building shall be extended under the 
sidewalk to such curb wall. The sidewalks in all such cases shall be incombustible materials entirely, supported by 
walls or iron beams and columns of sufficient strength to safely carry a load of not less than one hundred pounds 
to the square foot, exclusive of the weight of materials used in the construction of such walk.  

Sec. 115-7-12. Sidewalk safety regulations. 

In the interest of public safety, the following regulations applying to the construction and repair of sidewalks 
shall apply:  
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1) Barriers. Every person doing any such work as is herein provided for shall guard the portions of the street 
where the sidewalk is torn out or obstructed with suitable barriers by day and barriers with red lights by night 
to as to prevent injury to persons lawfully upon the streets.  

2) Stairways extending into sidewalk prohibited; exceptions. No person shall construct or maintain any stairway 
or open area, opening from, extending into, or upon any sidewalk located in a public right-of-way or public 
ground within the city; except in the case of any basement stairway or open area appurtenant to a building 
which was constructed prior to the effective date of the ordinance codified in this subsection. The owner may 
continue to maintain such stairway or open space provided it meets the requirements of this section. All 
stairways serving below-grade entryways on public rights-of-way shall be protected with guardrails and a self-
closing gate of not less than forty-two inches in height. Open guardrails and gates shall have intermediate rails 
or ornamental patterns which comply with the horizontal and vertical spacing requirements of the building 
code. The gate must be approved by the building official and be installed on the open end of the stairway.  

3) Openings into the sidewalk. Openings in such walks, for admission of coal or light, shall be covered with 
prismatic lights in iron frames or with iron covers having a rough surface, and in no case will a smooth surface 
be tolerated on such cover.  

Sec. 115-7-13. Private crossings prohibited. 

It is unlawful for any person to put across any boulevard or sidewalk within the city any private crossing for 
any purpose whatever, except by and with the consent of the board of city commissioners, and then only in 
conformity with the specifications to be prescribed by the city engineer.  

Sec. 115-7-14. Waiver for Sidewalk Install 

The City Engineering Department may, at its discretion, waive the requirement to install a sidewalk on a 

property under the following conditions: (1) if climate conditions render installation impractical; (2) in areas where 

sidewalks have not historically been required and would result in disconnected segments; or (3) if an adopted plan 

or standard determines that a sidewalk is unnecessary on a specific side of the road. Any waiver must be formally 

requested and documented on file with the Engineering Department. 
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ARTICLE 8. SIDEWALK, CURB AND GUTTER SPECIAL FUND

Sec. 115-8-1. Special fund established. 

It is hereby found and determined that:  

1) The city has, for many years, maintained a separate, special fund, designated as the sidewalk, curb and gutter 
special fund, pursuant to and in accordance with the provisions of N.D.C.C. chs. 40-29 and 40-31 for issuance 
of warrants thereon in accordance with the provisions of N.D.C.C. chs. 40-29 and 40-31;  

2) In accordance with N.D.C.C. chs. 40-29 and 40-31, the city has duly levied special assessments for the payment 
of the cost of sidewalks, curbs and gutters constructed, rebuilt or repaired thereunder and for appropriation 
to said special fund for the payment of such cost or principal and interest on said warrants;  

3) Under N.D.C.C. §§ 40-29-14 and 40-31-08, whenever all taxes and assessments collected are insufficient to pay 
the warrants issued with interest, the board is required upon the maturity of the last warrant, to levy a tax 
upon all of the taxable property in the city for the payment of such deficiency and is authorized to levy such 
tax whenever a deficiency exists in the special fund or is likely to occur within one year;  

4) In order to equalize and reduce the burden of the taxes which the city may be required to levy for the 
payment of deficiencies in said special fund as required by N.D.C.C. §§ 40-29-14 and 40-31-08, it is necessary 
to establish a uniform policy for the administration of said special fund and the issuance of warrants thereon, 
and for the levy of taxes from year to year in the amounts required to prevent the accumulation of 
deficiencies therein, and that from and after the final passage and adoption of the ordinance from which this 
article is derived, the provisions hereof shall govern the administration of said special fund and the issuance of 
said warrants, provided the city reserves the right to amend or supplement this article as the need therefor 
may arise, to such extent as will not impair the rights of holders of such warrants under N.D.C.C. chs. 40-29 
and 40-31.  

Sec. 115-8-2. Administration of special fund. 

The sidewalk, curb and gutter special fund shall be continued as a separate and special fund of the city so 
long as any warrants drawn thereon shall be outstanding and unpaid, and shall be administered as follows: In said 
special fund there shall be maintained a separate account to be a designated construction account, and, upon the 
issuance of any warrants on said special fund, the proceeds thereof which are not required to be credited to the 
principal and interest account shall be credited to the construction account unless such warrants are delivered 
directly to a contractor in payment for sidewalk, curb and gutter construction, rebuilding or repair. The moneys in 
said construction account shall be disbursed only in payment of sidewalk, curb and gutter construction, rebuilding 
or repair ordered by the board, as such expenses are incurred and allowed and costs incurred in connection with 
the issuance of the warrants and the levying of the assessments or to reimbursement of the city for funds 
advanced from other sources for such purposes; provided that if, upon the completion of sidewalk, curb or gutter 
work ordered in any calendar year there remains any unexpended balance in the construction account, such 
balance shall be transferred to the principal and interest account for the payment of warrants issued during the 
current year, as described in this article. There shall also be maintained in said fund a principal and interest 
account for the payment of the principal of premium, if any, and interest on the sidewalk, curb and gutter warrants 
to be issued against said fund from and after the adoption of the ordinance from which this article is derived. The 
principal and interest account shall be credited with any accrued interest paid as part of the purchase price, any 
capitalized interest and all special assessments or taxes levied and collected for the payment of the cost of 
sidewalk, curb and gutter projects instituted during such year. The moneys in the principal and interest account, as 
specified in the resolution authorizing issuance of the warrants, shall be used without further authorization or 
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direction for the payment of the principal of premium, if any, and interest on the warrants as the same become 
due or for the redemption of warrants when and as the same are redeemable by their terms.  

Sec. 115-8-3. Assessments. 

Upon the completion of each project involving the construction, repair or rebuilding of sidewalks, curbs or 
gutters, the cost thereof shall be assessed against the lots or parcels of land properly chargeable therewith in 
accordance with the provisions of N.D.C.C. §§ 40-29-05 and 40-31-02, and, on or before November 1 of each year, 
the city administrator shall deliver to the county auditor a duplicate of all assessment rolls containing sidewalk, 
curb and gutter assessments, which assessments shall be collected and the payment thereof enforced in the same 
manner as other taxes. All such assessments shall be payable in equal annual installments, extending over a period 
of not exceeding ten years, and the unpaid portions thereof shall bear interest at an annual rate of not more than 
two percentage points above the average rate on the warrants. Such installments, if not theretofore paid, shall be 
certified and collected with the general taxes of the city for the year in which the assessment is levied and for each 
of the succeeding years. In the event that any such assessments shall at any time be held or claimed to be invalid 
due to any error or mistake in the making thereof, a reassessment or new assessment shall be made in lieu 
thereof, and the city and all of its officers and employees shall take all such action and proceedings as maybe 
necessary to make such assessment a valid and binding lien upon the property on which the same is levied.  

Sec. 115-8-4. Deficiency. 

Annually, at the time of the preparation of the municipal budget, the city administrator shall compute the 
requirements and the current resources of the principal and interest account of the sidewalk, curb and gutter 
special fund for the payment of the warrants drawn thereon, and an amount sufficient for the payment of any 
deficiency then existing or anticipated to occur within one year in said principal and interest account shall be 
included in said budget and a tax shall be levied therefor and when collected shall be credited to such account. If, 
at the last maturity of the warrants drawn on said account, the moneys in said account shall be insufficient for the 
payment of all such warrants and accrued interest thereon, the board shall levy a tax upon all of the taxable 
property in the city for the payment of such deficiency as a part of the annual tax levy thereafter made. All taxes 
levied and collected under the provisions of this section, in advance of the time when such levy is required by the 
provisions of N.D.C.C. §§ 40-29-14 and 40-31-08, as amended, shall be credited against the levies which the city 
would otherwise have become obligated to make under such sections.  

Sec. 115-8-5. Issuance of warrants. 

1) At any time after the award of a contract for sidewalk, curb or gutter work under the provisions of N.D.C.C. §§ 
40-29-08 and 40-31-04, the board may, by resolution, authorize the issuance of sidewalk, curb and gutter 
warrants in anticipation of the collection of special assessments to be levied and collected with respect to the 
construction, rebuilding and repairing of sidewalks, curbs and gutters ordered during the then current year. 
Said warrants shall be drawn upon the principal and interest account created in the sidewalk, curb and gutter 
special fund and shall be issued upon such terms and conditions as set forth in the resolution providing for 
their issuance.  

2) Said warrants shall be prepared for execution under the direction of the city administrator and shall be 
executed on behalf of the city by the manual or facsimile signature of the president of the board, 
countersigned by the manual or facsimile signature of the city administrator under seal of the city. When so 
prepared and executed, they shall be delivered by the city administrator to the purchasers thereof, upon 
receipt of the purchase price plus interest accrued thereon to the date of the delivery of payment, or, if so 
directed by resolution of the board, shall be delivered by the city administrator to the contractor for the 
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sidewalk, curb and gutter work for which such warrants are issued, in payment of estimates prepared by the 
city engineer and approved by the board of the cost of the work and materials theretofore performed and 
delivered. Purchasers of such warrants shall not be obligated to see to the application of the purchase price, 
but the proceeds of all such warrants shall be credited to the construction account and the principal and 
interest account of the sidewalk, curb and gutter special fund as directed in this article.  

3) In the event that at any time the moneys in any of said principal and interest account are insufficient to pay all 
principal and interest then due on warrants issued against such account, such moneys shall be first used to 
pay the accrued interest and the balance shall be applied in payment of principal, in order of maturity dates, 
and pro rata in payment of the principal amount of warrants maturing on the same date.  

4) The officers of the city are hereby authorized to prepare and furnish to the purchaser or deliveree of any 
warrants issued against the sidewalk, curb and gutter special fund certified copies of the ordinance from 
which this article is derived and of the resolutions authorizing such warrants and of any other actions, 
proceedings or records of the city reasonably required to show the validity or marketability of said warrants, 
and all instruments so furnished shall be deemed to constitute representations of the city as to the 
correctness of all statements contained therein.  
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ARTICLE 9. EXCAVATIONS

Sec. 115-9-1. Responsibility for excavation. 

All excavation work as mentioned in this article shall be done under the supervision and direction of the 
public works department in consultation with the city engineer.  

Sec. 115-9-2. Excavation permit required. 

1) Prohibited. It is unlawful for any person to tunnel under or to make any excavation in or upon any of the 
streets, alleys, berms, boulevards or any public place within the city for the purpose of making any 
connections, constructions or repairs with or to any sewer, water or gas pipes or main or telephone or electric 
conduit, or for the purpose of planting any trees or shrubs in or grading or landscaping berm, boulevard or 
public place, without having obtained a permit as is required by this section, or without complying with the 
provisions of this article or in violation of or variance from the terms of any such permit; except that this 
article shall not apply to any street excavations or trenches resulting from work done by city employees or 
under the terms of contracts let by the city for improvements or repairs.  

2) Permit application. Applications for such permits shall be made to the city engineer, and shall describe the 
location of the intended excavation or tunnel, the size thereof, the purpose therefor, the person doing the 
actual excavating work, the name of the person for whom or which the work is being done and the estimated 
cost of the work and shall contain an agreement that the applicant will comply with all ordinances and laws 
relating to the work to be done.  

3) Permit fee. Applications for such permits shall be accompanied by a permit fee, the amount of which shall be 
as determined from time to time by resolution of the board of city commissioners. 

Sec. 115-9-3. Excavation standards. 

No permit shall be granted for any purposes set forth in section 115-8-2 unless the person who is to do the 
work shall be licensed as an excavator by the state, provided that such license shall not be required when the work 
is to be undertaken by the property owner himself, and provided that the public works department in consultation 
with the city engineer shall have determined that such work will comply with the following standards:  

1) The work will be done according to the standard specifications of the city for work of like character;  

2) The operation will not unreasonably interfere with vehicular and pedestrian traffic, the demand and necessity 
for parking spaces, and the means of ingress and egress to and from the property affected and adjacent 
properties;  

3) The use of municipal and public utilities will not be unreasonably impaired; and  

4) The health, welfare and safety of the public will not be unreasonably impaired.  

Sec. 115-9-4. Performance bond required; warranty period. 

Any person obtaining an excavator's permit under the provisions of this article shall save harmless the city 
from any liabilities or damages arising from any work to be undertaken under the terms of said permit on any 
street, alley or public way, by obtaining a performance bond in the amount to be determined by resolution of the 
board of city commissioners to guarantee performance and compliance. Work performed under the terms of a 
permit to excavate shall be warranted by the permittee for a three-year period from and after acceptance by the 
city.  



Subpart B - LAND DEVELOPMENT AND PUBLIC SERVICES 
Chapter 115 - RIGHT-OF-WAY 

ARTICLE 9. STORMWATER FACILITIES 
 

 

 

Mandan, North Dakota, Code of Ordinances    Created: 2023-04-26 15:16:30 [EST] 

(Supp. No. 6, Update 3) 

 
Page 23 of 33 

ARTICLE 10. STORMWATER FACILITIES

Sec. 115-10-1. Approval required to install private stormwater facilities that discharge to 

public stormwater facilities. 

No person or development shall install a private stormwater system that discharges to any public 
stormwater facility unless and until a stormwater management plan has been prepared, submitted to the city, 
reviewed by the city and approved by the city.  

(Ord. No. 1227, § 1(c), 12-1-2015)

Sec. 115-10-2. Cost to install private stormwater facilities. 

All costs and expense incidental to the installation and operation of private stormwater facilities shall be 
borne by the property owner.  

(Ord. No. 1227, § 1(c), 12-1-2015)

Sec. 115-10-3. Indemnification. 

The property owner shall indemnify the city from any loss or damage that may, directly or indirectly, be 
occasioned by the installation of a private stormwater facility and the property owner shall repair all such damage 
at the property owner's expense.  

(Ord. No. 1227, § 1(c), 12-1-2015)

Sec. 115-10-4. Design of private stormwater facilities. 

Private stormwater facilities that discharge off-site must meet all applicable design requirements contained 
in Chapter 107 of this Code.  

(Ord. No. 1227, § 1(c), 12-1-2015)

ARTICLE 11. OUTDOOR SEATING AND OUTDOOR DISPLAY AREAS
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Sec. 115-11-1. Definitions. 

Operator means any person or entity which owns, operates, or manages a business that uses or applies to 
use an outdoor seating area.  

Outdoor display area means a permitted outdoor display located on a public right-of-way that is used to 
display merchandise or other items located within the public right-of-way.  

Outdoor seating area means a permitted seating area on a public right-of-way that is used for seating 
purposes by a permit holder.  

Permit holder means any person or entity which holds a current permit for an outdoor seating area or 
outdoor display.  

Permitted business means a business that is allowed to use an outdoor seating area or outdoor display area 
as authorized under this section.  

Sec. 115-11-2. Right-of-way use limited; outdoor seating area and outdoor display area 

permit. 

1) No business may use a public right-of-way to seat its patrons or display merchandise or other items without 
first obtaining a permit for an outdoor seating area or outdoor display issued by the city. No person shall place 
any item within the public right-of-way in conjunction with a business without first obtaining a permit for an 
outdoor seating area or outdoor display area that is issued by the city.  

2) A business may obtain a permit from the city to operate an outdoor seating area or outdoor display area on 
the terms and conditions set out in this section. The permit for outdoor seating area and outdoor display area 
shall include the following:  

a) The specific area of the public right-of-way to be used;  

b) The furniture or other items to be placed within the public right-of-way; and  

c) The proposed arrangement of the furniture or other items.  

3) An outdoor seating area or outdoor display area permit authorizes a limited use of the public right-of-way so 
long as that private use does not interfere with the public interest or public use of the right-of-way.  

4) Exception. Outdoor display areas exempted from the permitting requirements include small benches or flower 
pots or other store front items as identified as being cosmetically beneficial by the Destination Development 
Association. Any such items shall allow a minimum 44-inch-wide unobstructed pedestrian corridor at all times. 
The North Dakota Department of Transportation (NDDOT) has operational control over state highways. 
Additional permissions may be required.  

Sec. 115-11-3. Right-of-way areas eligible for outdoor seating areas and outdoor display 

areas. 

Outdoor seating areas and outdoor display areas shall meet all of the following requirements:  

1) The building in which the permitted business operates must share a common boundary line with the 
respective public right-of-way of the application for which a permit is being applied.  

2) The outdoor seating areas and outdoor display areas shall not extend beyond the boundaries abutting the 
permitted business.  

3) The operation of the outdoor seating areas and outdoor display areas must be related to the permitted 
business.  
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4) The outdoor seating areas and outdoor display areas shall allow a minimum 44-inch-wide unobstructed 
pedestrian corridor at all times. Wider pedestrian corridors or increased clearances may be required where 
warranted by pedestrian traffic or other circumstances or to comply with applicable building codes, the 
Americans with Disabilities Act, or other laws.  

5) A minimum clearance of five feet must be maintained between the outdoor seating areas or outdoor display 
areas and edge of driveways, alleys, and handicapped ramps.  

6) Outdoor seating areas and outdoor display areas at corners must not extend to within sight triangles at street 
intersections or driveway entrances.  

7) Clear unobstructed height of seven feet must be maintained between the sidewalk surface and overhead 
objects including umbrellas.  

8) The outdoor seating areas and outdoor display areas must not block access to public amenities like street 
furniture, trash receptacles, and way finding, or directional signs.  

9) Above-ground city public utilities infrastructure or transportation infrastructure shall not be enclosed without 
written authorization of the public works director.  

10) Furniture must be made of durable material. No plastic furniture is permitted.  

11) Planters or pots may be used to define the outdoor dining space but are not required.  

12) Other than what is required by this section, all signage shall follow section 105-1-15 of this Code related to 
signs.  

13) All privately owned outdoor fixtures, such as fencing or barricades, must be freestanding. No portion of 
privately owned outdoor fixtures, such as fencing or barricade materials, shall be anchored to the sidewalk or 
any other object within the public right-of-way.  

14) The permit holder shall not have on the premises any bell, siren, horn, loudspeaker, or any similar device to 
attract the attention of possible customers; nor shall the permit holder use any such device to attract 
attention.  

15) The permit holder shall comply with the prohibitions on disturbing, annoying, and unnecessary noises set forth 
in section 16-6 of this Code.  

16) The North Dakota Department of Transportation (NDDOT) has operational control over state highways. 
Additional permissions may be required.  

Sec. 115-11-4. Alcoholic beverages. 

1) For any outdoor seating area where alcoholic beverages are served, the permit holder shall comply with all 
state and local regulations for the sale, possession, and/or consumption of alcoholic beverages and shall 
provide the city with a diagram and/or plans showing the location of the outdoor seating area where alcoholic 
beverages will be served.  

2) The area where alcoholic beverages are sold, possessed, and/or consumed must be effectively bordered by a 
partition, temporary fence, or other rigid device designed and intended to separate the outdoor seating area 
from passerby. The barrier must be no less than 32 inches in height.  

3) Permit holders and operators shall ensure that the permitted business obeys all laws related to alcohol service 
and consumption. Permit holders shall post visible signs at all exit points from the outdoor seating area to the 
public right-of-way reminding patrons that they cannot possess open containers of alcohol outside the 
outdoor seating area. To retain an outdoor seating area permit, permit holders and operators shall ensure that 
no alcohol is served or consumed outside the permitted outdoor seating area.  
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4) If the permitted business does not have direct access to the outdoor seating area, employees of the permit 
holder for the outdoor seating area must carry all alcoholic beverages in the non-fenced public right-of-way. 
No alcoholic beverages may be transported by patrons in the non-fenced public right-of-way.  

5) Employees of the permit holder for the outdoor seating area shall not consume alcoholic beverages while 
working in the outdoor seating area.  

Sec. 115-11-5. Application; permit requirements. 

1) A person owning, operating, or managing a business may apply for an outdoor seating area or outdoor display 
area permit on a form approved by the city. Applications are available from the engineering and planning 
department.  

2) The permit holder shall comply with all city health and other applicable regulatory agency requirements, 
including but not limited to the requirements for food service. The permit holder shall display in a conspicuous 
location all such required permits and/or licenses and shall provide copies of those permits and/or licenses to 
the city prior to the issuance of a permit for an outdoor seating area or outdoor display area. The permit 
holder shall continuously maintain the required approvals, permits, and/or licenses, and provide evidence to 
the city upon request.  

3) Cooking or food preparation shall not be allowed in outdoor seating area or outdoor display area.  

4) Smoking, including vapor smoking and the use of electronic cigarettes, shall not be allowed in outdoor seating 
area or outdoor display areas. Permit holders shall post visible signs reminding patrons that they cannot 
smoke in the outdoor seating area.  

5) No outdoor seating area or outdoor display area equipment or furniture may be placed in such a manner as to 
obstruct a building exit.  

6) The design of the furniture, canopies, fencing, and/or other accessories of an outdoor seating area or outdoor 
display area must be approved by the city, to include at a minimum the Mandan Architectural Review 
Commission and Departments of Building, Engineering, and Fire, prior to a permit being issued. The applicant 
must provide a photograph, drawing, or sketch of the design of the furniture and accessories to be used for 
the outdoor seating or outdoor display area as part of the application for a permit.  

7) An encroachment agreement with the city shall be obtained prior to implementation of any outdoor seating 
area or outdoor display area. The encroachment agreement is effective up to a five-year term and will expire 
on December 31 of the whole or partial fifth year, provided there are not significant modifications to the 
previously approved configuration or street fixtures located within the right-of-way.  

8) No changes to the permitted arrangement and/or design shall be allowed without first obtaining approval by 
the city, to include at a minimum the Mandan Architectural Review Commission and Departments of Building, 
Engineering, and Fire.  

Sec. 115-11-6. Permit renewals. 

1) The permit holder must renew the permit annually. A permit issued under this section shall be valid from the 
date of issuance and shall expire each year on November 1.  

2) Permits are effective from April 1 to October 31 each year. Tables, chairs, fences or dividers, and any other 
structure or item placed within the public right-of-way must be removed by November 1 each year and may 
not be set out until April 1 each year.  
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ARTICLE 12. WIRELESS COMMUNICATION FACILITIES 

Sec. 115-12-1. Purpose. 

To ensure that residents, businesses and public safety operations in the city have reliable access to wireless 
telecommunications network technology and state of the art mobile broadband communications services, the city 
desires to accommodate the deployment of wireless communications facilities and services within the public right-
of-way. The city also desires to minimize potential negative impacts of wireless facility placement within the public 
right-of-way. This article applies only to installation in the public right-of-way. All other installations are governed 
by chapter 105 of this Code, and all other applicable laws and regulations. The impact of wireless facilities can be 
reduced by maintaining standards and objectives for location, visual impact, structural integrity, compatibility, 
colocation, and the like, which do not unreasonably discriminate among similar users.  

Nothing in this chapter affects the city's right to regulate users of the public right-of-way in a neutral and 
nondiscriminatory manner. The city intends to exercise its authority with respect to the regulation, placement, 
construction and modification of wireless facilities in the public right-of-way to the fullest extent permitted by 
applicable law.  

Sec. 115-12-2. Locating wireless communication facilities. 

The location of any new wireless communication facility in the public right-of-way shall be prioritized to 
locate on existing structures, such as utility poles through agreement with the pole owner, or street lights, or the 
replacement of an existing structure as provided herein, when said existing structures are present within 100 feet 
of the desired location. Installation of wireless support structures for the purpose of supporting a wireless 
communication facility within the public right-of-way will be permitted only as deemed appropriate by the city 
engineer and the applicant must have a franchise agreement with the city for the use of the public right-of-way, 
MAA, or an encroachment agreement for that specific location and an installation permit.  

Sec. 115-12-3. Installation permit required. 

1) No person may construct, install or modify a wireless communication facility within the public right-of-way 
without having first done one of the following:  

a) Having entered into an MAA with the city, if the wireless communication facility will be installed on city 
owned existing or new infrastructure.  

b) Having obtained a franchise from the city allowing use of the public right-of-way.  

c) Having obtained an encroachment agreement allowing the specific occupation of the public right-of-way.  

d) Having entered into an agreement to co-locate with an entity with infrastructure in the right-of-way 
pursuant to a current franchise. In each case, the person must also obtain an installation permit from the 
city engineer as set forth in this chapter.  

2) Installation permit issuance. Before a site license, if applicable, is agreed upon and an installation permit is 
issued, a written application for each site must be filed with the city engineer containing such information as 
may be required by the city engineer. The application shall include the following:  

a) Information required to be provided by a registrant for public right-of-way use and occupancy under this 
chapter.  

b) The name and address of any retail communications service provider for which the facilities are intended 
to be used, if this is different than the applicant.  
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c) Evidence that the applicant has obtained all state permits and other licenses, as well as insurance, 
performance and payment bonds as may be required by the city engineer.  

d) A detailed map, including a digital shapefile, of the location of all proposed facilities for which the permit 
is sought.  

e) A construction plan and profile, if requested.  

f) Other information required by this article.  

3) Fees. The city may require payment of a nonrefundable installation permit application fee at the time an 
installation permit application is submitted, as approved by the board of city commission and adopted in the 
wireless facilities guidelines. Such fees shall be set to recoup some or all of the cost of permit review, 
processing and issuance, and will be in addition to any other applicable fee or any separate payments that 
may be required in the event an installation permit is granted for use of the public right-of-way or the use of 
city-owned structures. The city reserves the right to charge applicants for installation permits and a fee for 
their use of the public right-of-way to the extent that such charges are allowed under state and federal law. All 
such fees shall be described in the wireless facility guidelines and may be in addition to any fee charged for or 
cost associated with attachment to city-owned structures.  

4) Where the city determines that it requires expert assistance in evaluating an application, the city may procure 
technical and other specialized consulting services that may be necessary to promptly and thoroughly review 
the application. Reasonable fees charged by the consultant shall be paid from the one-time application fee 
referred to in subpart c above.  

5) Time for review. The city engineer shall comply with applicable federal, state and local law concerning the 
time period for review following receipt of a completed application to install or modify a wireless 
communications facility or wireless support structure in the public right-of-way. Specific timeframes shall be 
described in wireless facility guidelines.  

6) Nondiscrimination. The city shall evaluate, issue, and deny permit applications under this article on a neutral 
basis, with no unreasonable discrimination among similarly situated applicants and installations.  

7) The city engineer may impose additional reasonable conditions on any installation permit issued under this 
article relating to time, place and manner.  

8) The city shall not impose environmental testing, sampling, or monitoring requirements or other compliance 
measures for RF emissions on wireless communication facilities that are categorically excluded under the 
FCC's rules for radiofrequency remissions pursuant to 4 CFR 1.1307(b)(1).  

9) Scope and duration.  

a) Any installation permit granted pursuant to such application shall be limited in scope to the description 
submitted in a completed application, as modified by any further agreed-upon conditions or subsequently 
approved modification.  

b) The installation permit shall be voided by the city unless in the city's determination the work is 
commenced within 180 days from the date of issuance of the permit, unless extended by the city 
engineer. If the facility is not used for its intended use within 12 months from the date of permit issuance, 
the city shall revoke the permit unless extended by the city engineer.  

c) Within 60 days following completion of facility installation as described in the permit application, the 
permit holder shall submit as-built diagrams in AutoCAD format and digital photographs of the Site to the 
city engineer. A digital shapefile shall also be provided to include such information as deemed necessary 
by the city engineer.  

d) MAAs issued under this article are valid for a period of 20 years. To extend the MAA for an additional 
period of ten years, the permit holder shall provide proof that it continues to have the legal authority to 
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occupy and use the public right-of-way for the purpose set forth in its permit; shall affirm that its site as it 
exists at the time of the renewal is in full compliance with the applicable city permit or permits issued for 
the site, and is in compliance with FCC regulations; and shall pay any permit processing fee required for 
renewal. Failure to submit such proof of legal authority or affirmation of compliance shall be grounds for 
non-renewal of the permit. The burden is on the permit holder to demonstrate that the site complies with 
the requirements herein.  

10) Conditional upon related agreements. The city engineer may cause a permit under this article to be made 
temporary or conditional upon the execution of a finalized permit application or attachment agreement 
further addressing the proposed installation.  

11) Proximity to other facilities. The city reserves the right to deny, but is not obligated to deny, any siting permit 
application under this article that proposes to install a new wireless support structure within 300 feet of any 
other existing wireless support structure. It is the intent of this provision to encourage the colocation of 
wireless communication facilities on the same wireless support structure or on existing buildings or other 
structures, and to sensibly limit the overall visual impact of wireless communications in the public right-of-
way.  

12) Denial of permit. Any denial of permit shall be made in writing, supported by substantial evidence that the 
proposed installation would be inconsistent with one or more of the provisions of the Code of Ordinances of 
the City of Mandan, North Dakota or with the health, safety and welfare of the city.  

Sec. 115-12-4. General conditions. 

The city engineer may approve a permit for the installation of a wireless communication facility in the public 
right-of-way, provided the applicant certifies compliance with the following general conditions, and subject to 
other use-specific conditions and other requirements set forth in this article and in any Wireless Application 
Guidelines.  

1) General design standards. The following design standards will apply:  

a) Installation is not to significantly create a new obstruction to property sight lines.  

b) Appropriate clearance from existing utilities.  

c) In a single-family neighborhood, noise limit to be 5dBA above ambient sound, not to exceed 30 dBA as 
measured at a property line. Other noise regulations may apply. If the facility does not generate noise, 
include this information in the submittal so information can be shared with neighborhood.  

d) Installations shall match the aesthetics of existing street lights and street furniture in the neighborhood of 
the proposed small cell locations, if any. These aesthetic considerations and accommodations are to be 
included in the application submittal.  

e) All equipment located within the public ROW shall be located such that it meets ADA requirements and 
does not obstruct, impede, or hinder usual pedestrian or vehicular travel or interferes with the operation 
and maintenance of signal lights, signage, street lights, street furniture, fire hydrants, underground 
utilities, or business district maintenance.  

f) The height of any wireless communication facility shall be comparable to nearby structures of similar type 
and not more than 50 feet above normal grade unless otherwise approved by the city engineer in the 
installation permit.  

g) Antennas shall not exceed the physical dimensions set forth in 47 C.F.R. 1.1312(e)(2).  

h) All riser cabling and wiring must be contained in conduit, affixed directly to the face of the structure, or 
enclosed within the hollow interior of the pole, for as long as it is technically feasible. No exposed slack or 
extra cable will be allowed, except for a drip loop as needed.  
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i) No signage or advertising will be permitted, except as required by law or as specifically permitted or 
required by the city engineer.  

j) Wireless communication facilities in historic areas shall comply with any special requirements applicable 
to such areas, and may be subject to additional city review.  

2) Minimizing impacts on adjacent property owners. 

a) A permit holder should actively mitigate any unreasonable adverse impact relating to visibility from the 
adjacent property; access to and from the adjacent property; intrusion of light, sound, or smell; in 
addition to any other cognizable unreasonable and substantial impact made known by an adjacent 
property owner. This shall not apply to new developments that were not present at the time of 
installation; however, this does not mean that specific sites will be included in any renewal agreement 
between the wireless communication facility permit holder and the city.  

b) No Antenna shall be within five feet of a door, balcony or window nor placed in front of any window 
within 20 feet. To the extent feasible, antennas shall be located at a similar height to the antenna unit on 
the adjacent public right-of-way, unless otherwise restricted by the right-of-way width.  

c) An installation shall not interfere with city operations, or the operations of preexisting third-party 
installations in the public right-of-way. The city will reasonably cooperate with the applicant and/or 
permit holder to permit activities and modifications that may effectively avoid or correct the interference.  

Sec. 115-12-5. Wireless communications facilities upon existing structures. 

In addition to the general conditions described in section 115-11-5 and any specification contained in the 
wireless facility guidelines, any wireless communication facility for which an installation permit is requested under 
this chapter shall meet the following requirements:  

1) The wireless communication facility shall not increase total existing height, including the wireless support 
structure, by more than ten percent over other public utility poles in the area unless, in the city engineer's 
discretion, an alternative height is accepted depending on the type and structure of the existing facility and 
the proposed location.  

2) The wireless communication facility shall not impair nighttime visibility in the area that result from light 
emanating from a utility structure and shall not otherwise interfere with the original purpose of an existing 
structure.  

3) Electrical power. Unless otherwise provided in the applicable site license, franchise, or encroachment 
agreement the acquisition of electrical power shall be the sole responsibility of the applicant.  

4) Minimize impact to the aesthetics of the existing poles.  

5) Structural calculations, which show that the existing pole(s) can carry the loading of the new proposed 
facilities, shall be submitted with the permit application package.  

Sec. 115-12-6. Attachments to city-owned structures. 

In addition to the requirements set forth in this article and the wireless facility guidelines, the following 
conditions will apply to a wireless communication facility attached to a city-owned structure:  

1) The city engineer shall require an applicant for a wireless communication facility attachment to a city-owned 
structure to execute a separate MAA with the city addressing such attachment.  

2) The management of attachments to city-owned structures is governed by the MAA between the city and the 
applicant. The MAA does not waive any zoning, building code or other public right-of-way management 
requirements that may also apply.  
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3) The city may require payment of rental fee, permit fee, application fee or other compensation, as set forth in 
the wireless facility guidelines.  

4) In the event a city-owned wireless support structure is compromised or knocked down, the city and an 
affected wireless communication facility permit holder will cooperate to reinstall or replace the pole and 
restore the wireless communication facility. The wireless communication facility permit holder shall be 
responsible for costs incurred by the repair or reinstallation of the wireless support structure. The MAA shall 
contain indemnifying language holding the city harmless for damages stemming from third-parties.  

5) Training. At the request of the city, the permit holder shall host on-site training for city maintenance staff. The 
training will be offered semiannually or as otherwise agreed between the parties. The training shall include 
occupational safety, personal protection, proximity limits, emergency procedures and contact information. 
This information shall also be provided in writing and submitted electronically to the city.  

Sec. 115-12-7. Replacement of city-owned structures or addition of city-owned structures. 

In addition to the general conditions described in this chapter and the wireless facility guidelines, the 
proposed replacement of an existing city-owned structure or placement of a new city owned structure shall be 
subject to the following requirements.  

1) Any new or replacement city-owned structure must be able to co-locate at least one additional similar facility.  

2) So as not to be located along the frontage of a historic building, deemed historic on a federal, state, or local 
level.  

3) So as not to significantly create a new obstruction to property sight lines.  

4) Equal distance between trees when possible, with a minimum of 15 feet separation such that no proposed 
disturbance shall occur within the critical root zone of any tree.  

5) New city-owned structures shall be located in line with trees, existing streetlights, utility poles, and other 
furniture.  

6) Before installing a new structure in the right-of-way or replacing an existing structure, the applicant must 
demonstrate the following, to the satisfaction of the city engineer:  

a) That it will not be located within 100 feet of the apron of a fire station, police station, or other adjacent 
emergency service facility.  

b) At the intersection of property lines, or along secondary property frontage for corner lots.  

c) Located in line with trees, existing streetlights, utility poles, and other furniture.  

d) That the facility is not able to be placed on existing right-of-way infrastructure. The applicant shall provide 
a map of existing infrastructure in the service area and describe why each such site is not feasible.  

e) That city functions for which the original structure was used will be preserved, at a minimum, as part of 
any replacement structure, at the applicant's expense. Replacement of lighting, electrical power, network 
connectivity, and any other functional purpose of, on or within the original structure shall be done to the 
satisfaction of the city engineer.  

f) In a manner that does not impede, obstruct, or hinder pedestrian or vehicular travel.  

g) New poles should match aesthetics of adjacent poles.  

7) Ownership. A replacement structure or a new structure under this section shall be dedicated to and owned by 
the city upon completion, free and clear of all liens and encumbrances.  
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8) Unless otherwise provided in the applicable site license, franchise, or encroachment agreement, acquisition 
and use of electrical power to serve a wireless communication facility on a replacement wireless support 
structure or facility shall be the sole responsibility of the permit holder.  

9) Stocked poles. To enable prompt replacement in the event of a knockdown or structural compromise, a 
permit holder shall provide the city with an inventory of poles to be kept by the city. The inventory shall 
consist of, for each type/style of pole, one pole substantially identical to the initial city owned replacement 
pole. For each set of five additional replacement poles of any particular type/style, an additional pole of that 
type/style.  

10) Facilities placed in the right-of-way shall be maintained in accordance with the terms of this article and as 
provided for in the MAA.  

11) An applicant may be required to enter into such license and other agreements with the city or third parties as 
the city may require to effect the replacement, consistent with this section.  

Sec. 115-12-8. Equipment. 

1) Equipment other than ground-mounted equipment shall be mounted in one of the manners described below, 
and as prescribed by the city engineer, utility provider, or applicable health and safety code.  

a) Equipment shall be mounted in a base shroud of approved design. The base shroud should be coated or 
painted an approved color to match the pole.  

b) Equipment shall be mounted directly to the pole a minimum of 12 feet above the existing grade and be 
coated or painted with an approved color to match the pole.  

c) Equipment shall be mounted to the pole in an equipment box a minimum of 12 feet above the existing 
grade. The equipment box shall be coated or painted an approved color to match the pole.  

d) Equipment shall be attached to the wireless support structure in a manner as approved by the city 
engineer.  

2) Ground-mounted equipment.  

a) A permit for a wireless communication facility that involves ground-mounted equipment will be issued if 
the city engineer finds the following:  

i) The ground mounted equipment will not disrupt traffic or pedestrian circulation;  

ii) Space exists in the public right-of-way to accommodate the ground mounted equipment;  

iii) The ground mounted equipment will not create a safety hazard;  

iv) The location of the ground mounted equipment minimizes impacts on adjacent property;  

v) In any historical area, that the ground mounted equipment does not detrimentally affect the 
historical nature of the area, to the satisfaction of the city engineer;  

vi) That no reasonable alternative exists that is more favorable to adjacent property owners and to 
effective use and management of the public right-of-way; and  

vii) The ground mounted equipment will not adversely impact the health, safety or welfare of the 
community.  

b) Underground equipment. Ground mounted equipment and utilities will be placed underground in all 
locations unless technically infeasible.  

3) Any excavation required for installation of ground-mounted or underground equipment shall be performed in 
accordance with all applicable local, state, and federal laws and regulations.  
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Sec. 115-12-9. Attachment to city-owned buildings. 

The city may permit the attachment of a facility to a city-owned building upon the recommendation of the 
city engineer and the approval of a lease by the city commission. An installation permit shall be required for such 
installations. If a city-owned building is sold the permit for the relevant attachment shall be revoked. The city shall 
work with the permit holder to identify a suitable alternative site for the replacement of the wireless 
communication facility and credit the permit holder for the fees already incurred toward the application of a new 
site. The city shall be held harmless for the permit revocation effectuated by the sale of the city-owned building.  


