AGENDA
MANDAN CiTY COMMISSION
OCTOBER 20, 2015
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL
ciTyY oF 5:30 P.M.

MANDAN www.cityofmandan.com

“WHERE THE WEST BEGINS”

A. ROLL CALL:
1. Roll call of all City Commissioners.

B. APPROVAL OF AGENDA:

C. PUBLIC COMMUNICATIONS;

D. MINUTES:
1. Consider approval of the minutes from the October 6, 2015 Board
of City Commission Regular Meeting.

E. PUBLIC HEARING:

F. BIDS:

1. Consider concurrence with DOT’s recommendation to award low
bid for 1-94 Business Loop and Memorial Highway Sign
Improvements. (Resolution No. 6)

G. CONSENT AGENDA:

1. Consider approval of monthly bills.

2. Consider confirmation of special assessments for Street
Improvement District #176.

3. Consider the Acceptance of a Traffic Safety Contract from the
North Dakota Department of Transportation, Traffic Safety Office.

4, Consider for approval Replat of Lot 7, Block 1 Sylvester’s Industrial
Park 2" Addition

5. Consider for approval replat of Fischer's 1% Addition

6. Consider for approval the special assessments for Weed Cutting of
2015, Sidewalks of 2015 and, Health and Safety of 2015.

7. Consider for approval the assessment of Delinquent Utility Billing
Accounts for 2015.

8. Consider approval of site authorization for Horse Race ND at
Moscow Bar from November 1, 2015 through June 30, 2016.

9. Consider for approval the advertisement for bids of a new fire
engine.

10. Consider approval of the following Special Sunday openings:
I. Mandan Moose #425 — Nov. 1, 2015 through Feb. 21, 2016
il. Lukes Bar LLC dba Silver Dollar Bar — Oct. 25, 2015 through
December 27, 2015.
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OLD BUSINESS:

NEW BUSINESS:

1.
2.

3.

Update Mandan Park District

Consider 3-way agreement for installation of water and sewer for

Lakewood 9" Addition.

Consider 3-way agreement for installation of water and sewer for

Meadowlands Addition.

Consider amendments to Chapters 101 and 105 of City Code

Consider Growth Fund Committee recommendations:

i.  Application for Flex PACE interest buy-down for BBCS
Properties, LLC (Prairie Rose Dentists)

ii.  Application for a Storefront Improvement at 111 Fifth Avenue
NE by Bearscat Bakehouse

iii.  Application for the Retail & Restaurant Incentive Program by
Bearscat Bakehouse

Consider City of Mandan designee for working with City of

Bismarck on housing action plans.

Consider appointing representative(s) to work with City of Bismarck

and Burleigh County on agreements related to Combined

Communications Center.

Update on the Cemetery cleanup and the status of the Grounds

Maintenance building.

RESOLUTIONS AND ORDINANCES:

1.

2.

3.

First consideration of Ordinance 1222 making additions to new city
code related to snow removal and use of streets.

First consideration of Ordinance 1223 amending Chapters 101 and
105 of the Mandan Municipal Code.

Second Consideration and Final Passage of Ordinance 1221
renaming street in Lakewood 8™ Addition.

Second Consideration and Final Passage of Ordinance 1204
adding a section on graffiti to Chapter 16 Nuisances.

Second Consideration of Ordinance 1220 adding prohibition
against incendiary balloons, sky lanterns and celebration lanterns in
Chapter 10 Fire Prevention and Protection.

[-94 Business Loop and Memorial Highway Sign Improvements
Concurrence.

OTHER BUSINESS:

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:

1.
2.
3.

November 3, 2015
November 17, 2015 — 4 p.m. Service Awards
December 1, 2015

ADJOURN
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Public Communication

A scheduled time for public participation has been placed on the agenda at
Mandan City Commission meetings. The Board desires to hear the viewpoints of
citizens throughout the City. Individuals wishing to address the Board are
encouraged to make arrangements with the Board President or the City
Administrator prior to the meeting. Comments should be made to the Board and
not to individuals in the audience and be related to City operations and programs.
The Board will not hear personal complaints against any person connected with
the City. If a citizen would like to add a topic to the agenda, arrangements must
be made in advance with the City Administrator or Board President. The Board
reserves the right to eliminate or restrict the time allowed for public participation.
The Board requests that comments are limited to three (3) minutes or less.
Groups of individuals addressing a common concern are asked to designate a
spokesperson.
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The Mandan City Commission met in regular session at 5:30 p.m. on October 6,
2015 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.
Commissioners present were Van Beek, Tibke, Rohr, Braun and Laber. Department
Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney
Brown, City Administrator Neubauer, Fire Chief Nardello, Business Development &
Communications Director Huber, Planning & Engineering Director Froseth, Planner
Decker, Assessor Shaw, and Building Official Lalim. Absent: Director of Public Works
Wright.

B. APPROVAL OF AGENDA: Commissioner Braun moved to approve the
Agenda. Commissioner Laber seconded the motion. The motion received unanimous
approval of the members present. The motion passed.

C. PUBLIC COMMUNICATIONS: Mayor Van Beek invited anyone interested to
speak for or against any items on the Agenda to come forward.

Blaine Engelstad came forward and addressed the Consent Agenda Item No. 15. He said
that “Patience Subdivision” no longer exists. It is now called North Prairie Five and was
platted about four years ago.

A second announcement was made for anyone to come forward to speak on the Agenda.
Hearing none, this portion of the Public Communications was closed.

D. MINUTES:

1. Consider approval of the following minutes from the Board of City Commission
September 15, 2015 regular meeting. Commissioner Laber moved to approve the
minutes as presented. Commissioner Rohr seconded the motion. The motion received
unanimous approval of the members present. The motion passed.

E. PUBLIC HEARING:

F. BIDS:

G. CONSENT AGENDA

1. Consider confirmation of special assessments for Street Improvement District
#177, #178, #179, #181, #182, #185, #186, #189, #190, #191, #192, #193 and #195.

2. Consider Change Order for Street Improvement District 200 Project 2015-09.

3. Consider agreement with NDDOT for design of Twin City Drive and Main Street

Traffic Signal.

4. Consider recommendations for Mandan Architectural Review Commission
appointments.

5. Consider the following reassessments: (i )Jack & Mary Ann Paul; (ii) Craig
Ostafin.

6. Consider approval of Special Sunday Openings for the Mandan Moose #425 on
October 11, 2015 & October 25, 2015.
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7. Consider approval of an assignment and consent agreement for the Storefront
Improvement Project at 112 Second Ave NW.

8. Informational item, Change Order #3 for Downtown Street Improvement District
#199.

9. Consider agreement with NDDOT for design of Highway 6 and 19" St. turn lane
and signing improvements.

10.  Consider CPM agreement with NDDOT for Memorial Highway traffic signals.
11.  Consider for approval lots splits in West Hills Estates First Addition.

12.  Consider for approval Change Order No. 6-Final to Thirkettle Corporation for
the Water Meter Improvements Project.

13.  Consider budget transfer from 2016 Street Department Capital Outlay budget to
2015 budget.

14. Consider a reduction in the structure value for the 2015 year for Otis R. Patton
Jr. property.
15. Acting as Board of Adjustment, consider request to grant a variance to allow a

garage to be located in front of the primary structure on Lot 1, Block 1, Patience
Subdivision.

Commissioner Tibke said that she would like clarification on Item No. 15, as the location
being referred to as North Prairie Five. Planner Decker clarified that it is the original
subdivision for this parcel. They updated the alignment of some lots and renamed it
indicating where the variance would sit on the original parcel within the original
subdivision.

Commissioner Laber moved to approve the Consent Agenda as presented. Commissioner
Tibke seconded the motion. Commissioner Laber stated she was pleased to see that the
MARC Board received more applicants than they had positions open. She encouraged
individuals who were not selected at this time to continue to come forward and apply for
other opportunities to serve on the many Boards available throughout the City. Roll call
vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

H. OLD BUSINESS:

l. NEW BUSINESS:

1. Consider Visitors Committee recommendation for updated visitor signage and
issuance of a request for proposals. Business Development & Communications Director
Huber stated this request comes from the Visitors Committee who met on August 25,
2015. Among the items they considered was a request for new visitor signage that would
provide a welcome and direction to visitors for various attractions and a sense of
community branding and character. This request was presented to the Visitor’s
Committee by the Mandan Tomorrow Leadership, Pride and Image Committee which in
turn had been tasked to head this project by City and Park District Administration. The
Committee studied potential locations in which they came up with 15 recommendations
as well as sign content suggestions. The Visitor’s Committee was asked to consider
supporting the project, which they did in concept, and to support the issuance for the
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support of a proposal to identify engineering and signage companies that can assist with
this project. The recommendation of the various planning efforts the committee is
planning on taking was outlined. A recommended policy of how to achieve the goals that
will maintain the city’s signage and landscaping and other features at key city entrances
was reviewed. The policy will include improved signage and beautification efforts to
direct visitors to activities and landmarks in downtown Mandan.

Commissioner Rohr requested clarification as to whether this would be an addition or
enhancement to the kiosk at the east end of Main Street? Director Huber stated the kiosk
is used to communicate current events that are taking place in the community. This
signage would be much different since these would be more permanent and wouldn’t be
changed on a daily basis. They would be smaller and less expensive. An RFP would be a
better way to identify the exact cost for this signage.

Commissioner Laber moved to issue a request for proposal for Visitor Wayfinding
signage. Commissioner Braun seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber: Yes; Commissioner Braun:
Yes; Commissioner Van Beek: Yes. The motion passed.

2. Consider Bismarck-Mandan Musicians Association request changing the name of
the Mandan Band Shell to the “Vern Cermak Band Shell”. Steve Harmon, President of
the Bismarck Mandan Musicians Association, presented a request to approve the naming
of the Mandan Band Shell at Dykshoorn Park as “Vern Cermak Band Shell”.

Mayor Van Beek supported the request stating that it is only right that Vern Cermak
should be honored due to his loyalty to the events held at the Band Shell over the last
21 years that it has been in existence.

Commissioner Braun moved to change the name from the Mandan Band Shell to the
“Vern Cermak Band Shell” to recognize the work of keeping it in operation for the past
21 years and a place he calls home. Commissioner Rohr seconded the motion. Roll call
vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

3. Presentation of Old Red Trail project planning and consider decisions needed as
part of the NDDOT required CATEX document to move forward with project. Planning
& Engineering Director Froseth stated that City staff previously recommended the hiring
of KLJ earlier this year to help the City plan, design and provide pre-bid services for the
stretch of Old Red Trail reconstruction between Highland Road and 47" Avenue
Northwest. Much of the preliminary estimates have been completed. A public input
meeting was held and decisions now have to be made about the project in order to move
forward with the final design step in order to bid this project next year. A representative
from KLJ presented the plans for moving forward via a power point presentation showing
some of the findings of the project thus far and outlined the issues that are before the
Commission for consideration tonight.
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Gabe Schell, an engineer from Kadrmas, Lee & Jackson came forward for the
presentation. A summary of the points of the project included:
o Project Description: Reconstruction Highland Road to 47™ Avenue NW
Current traffic volumes
Project Schedule
Purpose of the Project
Need for the Project
Funding
= 2016-2019 STIP $4,000,000 ($3,200,000 federal funds capped;
$800,000 City Funds
= 2015 estimated $6,200,000 to $7,000,000 construction cost
o Description of Alternatives
= 1. Alternative A (no build)
= 2. Alternative B (build)
o Construction phases

A public input meeting was held on August 20, 2015 at Red Trail Elementary School.
Mailings were sent out and there were three written comments received that are included
in the packet of information. The comments from the meeting were mixed. There was
support for the project but the main concern was the cost and how it would be paid for
and what are we going to do? This program was funded through the NDDOT as a $4
million construction project of which 80% will be paid for by the federal government and
20% would be through local share. They won’t fund any more than $3.2 million for their
share. A life cycle cost analysis of the project was provided for both asphalt and concrete.
He explained the costs of the two options and broke them down to the costs in respect to
an annual basis.

In the next portion of the presentation, Planning & Engineering Director Froseth
discussed some of the issues the City needs to decide on tonight. In part, these questions
and suggested answers are as follows:

Q1: Do you concur with the project concepts proposed?

Al. Yes.

Q2: Which alternative should proceed with the project?

A2: Alternative B-Build alternative 3-lane roadway section.

Q3: Which pavement surfacing section should be constructed with this project?
A3: Bid both the concrete and asphalt pavement as alternatives.

Q4: Which option should be constructed for the 40™ Avenue Intersection?

A4: Maintain existing access configuration.

Q5: Should a new 12-inch water main be constructed with this project?

A5: Yes: Install water main.

Planning & Engineering Director Froseth stated that it has not been determined how the
assessment district boundary would be created, indicating there are approximately 900
properties within this area. If the project only goes to 40™ Avenue NW, the average per
lot assessment would be a little under $1,000. If the project goes up to 47" Avenue, as
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was originally intended, (because everything beyond that $3.2 federal share paid for
locally), that assessment goes up to about $3,000 per lot on average. The
recommendation is to note within the environmental documents that the City would want
to stop at 40™ Avenue Northwest and in a future project, pick up the stretch from 40"
west to 47™ in order to keep the special assessments reasonable. He said the preliminary
plans will be submitted to NDDOT for their review by next month with final plans after
they are reviewed to be completed by December. Between December and when they
look to bid the project in February or March of 2016, the assessment district would be
created and a notice will be sent out of the estimated assessments. Following that there
would be hearings held for any protests to the special assessments. The bidding process
would be scheduled in the spring of 2016 and construction would also begin in 2016.

Commissioner Rohr stated that in the past, there has been disparity in concrete paving
and asphalt due to material costs. Director Froseth stated that asphalt costs have gone up
due to the price of oil going up. However that gap has narrowed. Concrete generally
requires less maintenance and is more durable than asphalt. Commissioner Laber
questioned whether the shared use path for bicycles and pedestrians in the plans provided
by KLJ would be part of the project? Director Froseth stated that it would be part of the
project and the Park Board was included in the discussion in order to get their input and
they are on board with the project. Commissioner Laber recommended replacing the
water main as part of the project and said she agreed with the side-by-side comparison of
concrete vs. asphalt.

Mayor Van Beek stated that using Hub City Funds for this project is appropriate in order
to offset the specials assessments for the residents in that area.

Commissioner Tibke commented that discussion still needs to occur because an overall
agreement on vision has not yet happened, in particular, the use of HUB City funds to
make sure the funds are used pursuant to legislative intent. She would like to have the
discussion and the Commission vote on what needs to be decided for the future.

City Attorney Brown commented that the Commission can vote to accept the staff
recommendations in order to keep this project moving without deciding at this time how
much Hub City Funding will be needed.

Commissioner Braun moved to approve the staff recommendation for the Old Red Trail
Construction project as presented. Commissioner Laber seconded the motion. Roll call
vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

J. RESOLUTIONS AND ORDINANCES:

1. Second and Final Passage of Ordinance No. 1219 adding language to Chapters
18 and 24 of the New Mandan Code of Ordinances related to offenses and traffic
violations. Commissioner Tibke moved to approve the Second and Final Passage of
Ordinance No. 1219 adding language to Chapters 18 and 24 of the New Mandan Code of
Ordinances related to offenses and traffic violations. Commissioner Braun seconded the
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motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes;
Commissioner Braun: Yes; Commissioner Laber: Yes; Commissioner Van Beek: Yes.
The motion passed.

2. First consideration of Ordinance 1221 renaming street in Lakewood 8" Addition.
Planner Decker stated that when Lakewood 8" Addition was recently replatted it
continued the naming of the street as Shoal Loop. When looking at the numbering
sequence, Shoal Loop starts out as a north-south street and so it picked up that numbering
scheme and then turned east-west with a different numbering scheme. When crossing
40™ Street you will cross numbers that are not in unison. The recommendation is to
rename that portion of the street, west of 40" in the Lakewood 8™, as 24™ Street which is
an east-west bound street and that will solve the problem of numbering. There’s no
development out there. This is a new subdivision so it will not interfere with any other
street in that area.

Commissioner Laber moved to approve the First consideration of Ordinance 1221
renaming of a street in Lakewood 8th Addition. Commissioner Braun seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes;
Commissioner Braun: Yes; Commissioner Laber: Yes; Commissioner Van Beek: Yes.
The motion passed.

3. First consideration of Ordinance 1204 adding a section on graffiti to Chapter 16
Nuisances. Planner Decker said that the Beautification Committee worked with a draft
revision to the ordinance prepared by City Attorney Brown and they looked at other
codes from several cities for potential language. He explained there is a need for a
procedure to mitigate graffiti because it not only affects the building it is on, it affects the
character of the community. He said this is a proposal for consideration to add a graffiti
section to our Nuisance Ordinance. The property owner would have to mitigate action
and we would be concerned about areas affecting the public on a case-by-case basis. He
explained that this is the process to get it started and to begin working with property
owners to mitigate the conditions when necessary.

Chief Bullinger stated that there were at least two incidents in the last year wherein
homes and vehicles had spray painting damages done. The number of incidents that
occur is minimal but there have been multiple homes and vehicles damaged at one time.
Bridges and other public places are also struck throughout the communities.

Commissioner Braun moved to approve the First consideration of Ordinance 1204 adding
a section about graffiti to Chapter 16 Nuisances. Commissioner Laber seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes;
Commissioner Braun: Yes; Commissioner Laber: Yes; Commissioner Van Beek: Yes.
The motion passed.

4. First consideration of Ordinance 1220 adding prohibition against incendiary
balloons, sky lanterns and celebration lanterns in Chapter 10 Fire Prevention and
Protection. Fire Chief Nardello stated that the City of Mandan was approached by the
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Tesoro Refinery to consider banning the use of what is commonly referred to as sky
lanterns within Mandan City limits due to the potential for a catastrophic event at the
refinery by one of these lanterns landing on one of their petroleum tanks, particularly the
ones with floating rooftops. The City of Mandan and Morton County Emergency
Management Services met and discussed the issues and agreed that there is a potential for
a catastrophic event. He stated that during the last 4™ of July season there were 5
fireworks related calls that came in; three of which had to do with the sky lanterns. He
said that the Mandan Fire Department and Morton County Emergency Management
Services supports banning the sky lanterns. The Morton County Commission is going to
decide on a ban at their next meeting. He also indicated that the Mandan Rural Fire Chief
is very supportive of this ban on sky lanterns. He mentioned that this matter will be
discussed at the next ND Fire Chief’s Convention and they will probably be banned in all
of North Dakota. The 2015 International Fire Code Standards banned their use.

City Attorney Brown stated that ““A balloon that requires fire underneath to propel the
balloon is defined as a firework under state law”. State law also permits the sale of
certain kinds of fireworks, not including balloons that are heat lighted with a fire. These
items are already illegal in the state. Passing an Ordinance might be fine but they are
already illegal to sell, use, possess, etc.

Ron Day, Director of Public and Government Affairs for Tesoro came forward and
provided the following: Tesoro has seen an increase in the use of the sky lanterns. He
stated Tesoro is very concerned about them landing in their petroleum tanks and the
highly flammable processing units. He said during the 4™ of July season they have
operators and mechanics running around the refinery trying to extinguish the sky lanterns
that land in their property. He commented that sky lanterns are distinct hazards.

Chad Neff representing Memory Fireworks came forward and stated that over the years,
the sky lantern has become more popular and the demand for them has increased. He
explained how the lantern is designed to work. They are biodegradable and made out of
bamboo. He agreed that there is a chance that when lit off they could land in the area of
the refinery. They are designed to go up and by the time they hit the ground they are
supposed to be cooled off or at least fully burned out. He said that over the last 7-10 years
through those lanterns, Memory Fireworks has donated roughly over $100,000 to the
troops of ND, suicide prevention, cancer survivors, etc., so a large sum of money goes
back into the community and the state. He said the National Fire Marshal Office has told
him there haven’t been any large fires that they have record of caused by these lanterns
themselves. He indicated that it is his understanding they are not considered to be illegal
because they are not a “firework’ because they do not blow up. They are a balloon with
a fuel patch on them.

City Attorney Brown clarified that a balloon that requires fire underneath to propel the
balloon, (which is what is being sold), is considered a firework under North Dakota law.
He said that there is a list of fireworks that can be sold in North Dakota and the sky
lantern is not on the list. Under state law they are currently illegal to sell, use, possess,
offer for sale, explode, bring into the state or cause to bring into the state. Attorney
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Brown clarified that he isn’t saying that you should not adopt an ordinance, but instead
just reminding everyone that they are illegal. But if you are adopting an Ordinance, that is
like putting frosting on the cake.

Commissioner Laber moved to approve the First consideration of Ordinance 1220 adding
prohibition against incendiary balloons, sky lanterns and celebration lanterns in light of
the amount of danger it represents for the community and for the Tesoro Refinery at
Chapter 10 Fire Prevention and Protection.

Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Tibke: Yes; Commissioner Braun: Yes; Commissioner Laber: Yes;
Commissioner Van Beek: Yes. The motion passed.

K. OTHER BUSINESS.:

1. Commissioner Tibke suggested that at the next meeting on October 20th or at an
upcoming retreat there should be discussion on Hub City Funding. The legislature passed
this bill to enable municipalities to reduce the impact of rapid growth on the citizens of
Mandan. She commented that the City needs to look at the number of projects that will
reduce the impact on the taxpayer. So we need to meet as a Commission and prioritize
projects so the money will have maximum impact. We should have a well thought out
plan in place so we can argue for more funding to help the community with rapid growth
and with taxes at the next session.

2. Fire Chief Nardello provided a reminder that Tuesday, October 13" is the annual Fire
Prevention Open House at Fire Station No. 1, downtown Mandan, that will start with a
parade at 6:30 and from 7 pm — 9 pm there will be fire prevention materials,
demonstrations, and other fun things at the Fire Station for the kids.

There being no further actions to come before the Board of City Commissioners,
Commissioner Rohr moved to adjourn the meeting at 6:37 p.m. Commissioner Laber
seconded the motion. The motion received unanimous approval of the members present.
The motion passed.

James Neubauer, Arlyn Van Beek,
City Administrator President, Board of City
Commissioners
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MEETING DATE: October 20, 2015

PREPARATION DATE: October 16, 2015

SUBMITTING DEPARTMENT:  Engineering

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Justin Froseth, Planning and Engineering Director

SUBJECT: 1-94 Business loop and Memorial Highway
Signage Improvements, Award Concurrence

STATEMENT/PURPQOSE: To consider approval of the 1-94 Business loop and Memorial
Highway signing and retro reflectivity project award concurrence with NDDOT

BACKGROUND/ALTERNATIVES: The DOT continually identifies and addresses sign
maintenance and reflectivity. This year the DOT has identified signs needing this type of work in
both the 1-94 business loop, and the Memorial Highway corridors.

In order for the NDDOT to award the project to the low bidder, Traffic Safety Services, Inc., the
city is required to concur with the award.

ATTACHMENTS: 1) NDDOT Concurrence Letter
2) Bid Results

FISCAL IMPACT: The city’s cost share of this project as stated in letter is to be $940.45, which
is lower than the estimate before the bid of $1,112.

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney for his
review.

RECOMMENDATION: | recommend the board approve the concurrence of the 1-94 Business
loop and Memorial Highway Sign Improvements low bid.

SUGGESTED MOTION: I move to approve the concurrence of the 1-94 Business loop and
Memorial Highway Sign Improvements low bid.
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North Dakota
Department of Transportation

Grant Levi, P.E. Jack Dalrymple

Director Governor

October 9, 2015

Mr. James Neubauer
City Administrator
205 2™ Avenue NW
Mandan, ND 58554

PROJECT: SHE-1-999(025), PCN 20639 — |-94 BUSINESS LOOP AND MEMORIAL
HIGHWAY

Bids for the construction on the above noted project were taken at our bid opening of
October 9, 2015. A copy of the Contract Detail Estimate is enclosed.

The low bid for Sign Replacement was submitted by Traffic Safety Services, Inc. of
Bismarck, ND in the amount of $647,076.00. According to the agreements with the City of
Mandan, the City's 5 percent share is estimated to be $940.45.

Before we can award to the low bidder, we need the City of Mandan to concur, in writing, in
the estimated amount by October 23, 2015, if possible.

Questions should be addressed to the Construction Services Division at (701)328-2566.

CAL J. GENDREAU, P.E. - CONSTRUCTION SERVICES ENGINEER

80/cjglip
Enclosure

608 East Boulevard Avenue ¢ Bismarck, North Dakota 58505-0700
Information: 1-855-NDROADS (1-855-637-6237) » FAX: (701) 328-0310 = TTY: 711 » www.dot.nd.gov
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10/9/2016

NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID

Project Number: SHE-1-999(025)

Job Number: 9

Contract with TRAFFIC SAFETY SERVICES INC BISMARCK, ND

County(s): BURLEIGH KIDDER MCLEAN MORTON
Location: 1-94 AND US 83 - VARIOUS LOCATIONS

Roadway: RURAL

1-94 RP 97.188 TO RP 208.702, I-194 RP 0.344 TO RP 0.952
US 83 RP 89.825 TO RP 128.026

Type: SIGN REPLACEMENT

Participating: Y

Spec
103
251
253
702
704
704
704
704
704
754
754
754

754
754
754
754
754
754
754

Code

0100
0200
0201
0100
0100
1000
1060
1067
1087
0110
0112
0206

0210
0214
0534
0541
0592
1100
1104

Length

Item Description

CONTRACT BOND

SEEDING CLASS I

HYDRAULIC MULCH

MOBILIZATION

FLAGGING

TRAFFIC CONTROL SIGNS

DELINEATOR DRUMS

TUBULAR MARKERS

SEQUENCING ARROW PANEL-TYPE C

FLAT SHEET FOR SIGNS-TYPE XI REFL SHEETING
FLAT SHEET FOR SIGNS-TYPE IV REFL SHEETING
STEEL GALV POSTS-TELESCOPING PERFORATED
TUBE

GALV STEEL POST-STANDARD PIPE

GALV STEEL POSTS-W-SHAPE POSTS(TWO OR MORE)
PANEL FOR SIGNS-TYPE IV REFLECTIVE SHEETING
OVERLAY PANEL-TYPE IV REFLECTIVE SHEETING
RESET SIGN PANEL

CLASS AE CONCRETE-SIGN FOUNDATIONS
REMOVE SIGN FOUNDATION

150.7150 Miles

Construction

Estimated Cost $688,429.50

SHE FEDERAL FUNDS 90.00% $619,586.55
STATE FUNDS 10.00% $68,842.95

PCN: 20639

Quantity

1.000
0.380
0.380
1.000
100.000
1,832.000
80.000
76.000
2.000
5,808.000
602.000
4,384.000

2,250.000
649.000
1,641,000
294,000
39.000
38.500
95.000

Page 1 of 4

Bid Opening Date: 10/9/2015

English/Metric. ENGLISH

Signed Date:
Unit Unit Price
L SuMm $2,500.00
ACRE $1,000.00
ACRE $6,000.00
L SUM $10,000.00
MHR $25.00
UNIT $2.00
EA $20.00
EA $10.00
EA $1,000.00
SF $23.00
SF $21.00
LF $15.00
LF $75.00
LF $85.00
SF $30.00
SF $20.00
EA $100.00
cy $1,500.00
EA $500.00
Subtotal
Eng and Contg

Tot:

al

Amount

$2,500.00
$380.00
$2,280.00
$10,000.00
$2,500.00
$3,664.00
$1,600.00
$760.00
$2,000.00
$133,584.00
$12,642.00
$65,760.00

$168,750.00
$55,165.00
$49,230.00
$5,880.00
$3,900.00
$57,750.00
$47,500.00

$625,845.00

$62,584.50

$688,429.50
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10/9/2015 NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: SHE-1-999(025)

Job Number: 9

Roadway: URBAN
BISMARCK
US 83 RP 902.453 TO RP 902.486

Type: SIGN REPLACEMENT

Participating: Y

Spec Code Item Description
754 0110 FLAT SHEET FOR SIGNS-TYPE XI REFL SHEETING
754 0112 FLAT SHEET FOR SIGNS-TYPE IV REFL SHEETING
754 0206 STEEL GALV POSTS-TELESCOPING PERFORATED

TUBE
Length 0.0000 Miles

Construction
Estimated Cost $4,545.20
SHE FEDERAL FUNDS 80.00% $4,090.68
STATE FUNDS 5.00% $227.26
BISMARCK CITY FUNDS 5.00% $227.26

Page 2 of 4

Bid Opening Date: 10/9/2015

PCN: 20639

English/Metric. ENGLISH

Quantity Unit Unit Price
50.000 SF $23.00
97.000 SF $21.00
63.000 LF $15.00

Subtotal

Eng and Contg

Total

Amount

$1,150.00
$2,037.00
$945.00

$4,132.00

$413.20

$4,545.20
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10/9/2015 NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: SHE-1-899(025)

Roadway: URBAN

MANDAN
1-94B RP 916.581 TO 920.487

Type: SIGN REPLACEMENT

Participating: Y
Spec Code Item Description

Page 3 of 4

Bid Opening Date: 10/9/2015

PCN: 20639

Job Number: 9

754 0110 FLAT SHEET FOR SIGNS-TYPE X| REFL SHEETING
754 0206 STEEL GALV POSTS-TELESCOPING PERFORATED

TUBE

754 0210 GALV STEEL POST-STANDARD PIPE
754 1100 CLASS AE CONCRETE-SIGN FOUNDATIONS

754 1104 REMOVE SIGN FOUNDATION

Length 0.0000 Miles

Estimated Cost

SHE FEDERAL FUNDS
STATE FUNDS
MANDAN CITY FUNDS

Type: SPECIAL ITEMS

Item Description

PRELIMINARY ENGINEERING

Construction

$18,808.90

80.00% $16,928.00
5.00% $940.45
5.00% $940.45

Funding Splits: ~ SHE FEDERAL FUNDS
STATE FUNDS

English/Metric: ENGLISH

Quantity Unit Unit Price
308.000 SF $23.00
101.000 LF $15.00
92.000 LF $75.00
0.400 CY $1,500.00
2.000 EA $500.00
Subtotal
Eng and Contg
Total
90.00% $245,250.00

10.00% $27,250.00

Amount

$7,084.00
$1,515.00

$6,900.00
$600.00
$1,000.00

$17,099.00

$1,709.90

$18,808.90

Amount

$272,500.00
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10/8/2015 NORTH DAKOTA DEPARTMENT OF TRANSPORTATION Page 4 of 4
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: SHE-1-993(025) PCN: 20639

Job Number: 9 English/Metric: ENGLISH

Bid Opening Date: 10/9/2015

Summary for Project

Length 150.7150 Miles

Estimated Total Construction Cost:

$647,076.00

Estimated Total Eng and Contg: $64,707.60
Construction Special ltems Total

Estimated Cost $711,783.60 $272,500.00 $984,283.60
SHE FEDERAL FUNDS $640,605.23 $245,250.00 $885,856.23
STATE FUNDS $70,010.66 $27,250.00 $97,260.66
MANDAN CITY FUNDS $940.45 $0.00 $940.45
BISMARCK CITY FUNDS $227.26 $0.00 $227.26
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MEETING DATE: October 20, 2015

PREPARATION DATE: October 14, 2015

SUBMITTING DEPARTMENT: Special Assessments

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director

PRESENTER: Kim Fettig, Project Manager

SUBJECT: Confirmation of special assessments for Street
Improvement District #176.

STATEMENT/PURPOSE: To consider confirmation of special assessments for Street
Improvement District #176.

BACKGROUND/ALTERNATIVES: The project, along with cost and description of the
improvements provided within the district, are as follows:

o Street Improvement District #176 - ($1,520,258.22) New asphalt street
construction on 34th Avenue SE, Genoa Court SE and McKenzie Drive
SE including curb & gutter, storm sewer, and street lights within the
Lakewood 6™ and 7" Additions.

The assessment list for this district was published in the Mandan News and the public
hearing before the Special Assessment Commission was held on September 23, 2015.
All members of the Special Assessment Commission voted to approve moving this on to
the City Commission. There were no residents at the public hearing. Assessments
certified to Morton County by November 1%, 2015 to be included on December 2015 Tax
Statements.

ATTACHMENTS:
1. Special Assessment Commission Public Hearing September 23, 2015 minutes
2. Special Assessment Published List for Street Improvement District #176
3. District Map

FISCAL IMPACT: Total Amount Assessed:
Street Improvement District 176 - ($1,520,258.22)
Years Assessed: 15
Estimated Interest Rate: 4.288%
No Interest Charged for the First Year
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STAFF IMPACT: maximum

LEGAL REVIEW: n/a

RECOMMENDATION: | would recommend the proposed assessments as certified by
the Special Assessment Commission be confirmed on Street Improvement District 176.

SUGGESTED MOTION: Move to approve the special assessments for certification on
Street Improvement District #176.
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MANDAN SPECIAL ASSESSMENT COMMISSION
PUBLIC HEARING MINUTES
September 23, 2015

The Special Assessment Commission (SAC) met in the “Bosh Froehlich Meeting Room”
at Mandan City Hall on September 23, 2015 at 5:30 p.m.

A. Roll Call: Members present were Keith Winks, Deborah Holter and Chairman
Carl Jacobsen. Also present were Engineering Project Manager Kim Fettig and
Special Assessment Analyst Phyllis Hager.

Chairman Jacobsen noted the purpose of the Special Assessment Commission as stated
according to North Dakota Century Code, 40-23-07.

B. Consider approval of the September 2, 2015 Public Hearing Minutes. Winks
made a motion to approve the September 2, 2015 Public Hearing Minutes as
presented. Holter seconded the motion. The motion passed unanimously.

C. Public Hearing on the following district.

1. (Amended) Street Improvement District #176 (Lakewood 6™ & Lakewood
7" Additions) The improvements for this project included asphalt street

construction, installation of curb & gutter, storm sewer, street lights and
chip seal on McKenzie Drive SE, Genoa Court SE and 34™ Avenue SE within
the Lakewood 6™ and Lakewood 7™ Additions. Chairman Jacobsen
acknowledged that no one was present at this public hearing in which to
offer comments or objections on this project. Winks made a motion to
confirm the special assessments as published for AMENDED Street
Improvement District #176 and certify to the Board of City Commissioners for
their consideration. Holter seconded the motion. The motion passed
unanimously.

D. Adjourn. There being no further business to come before the Commission,
Holter made a motion to adjourn the meeting at 5:36 p.m. Winks seconded the
motion. The motion passed unanimously.

Carl Jacobsen, Chairman
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AMENDED

NOTICE OF HEARING OF OBJECTIONS TO SPECIAL
ASSESSMENTS FOR STREET IMPROVEMENT DISTRICT #176

NOTICE is Hereby Given, that the Special Assessment Commission of the City of Mandan, North Dakota
will meet at Mandan City Hall, 205 2" Avenue NW on September 23, 2015 at 5:30 p.m. to hear
objections which may be made to any of the foregoing assessments in Street Improvement District #176
as shown in the foregoing list by any person interested or his agent or attorney.

Phyllis Hager, Special Assessment Analyst

NOTICE OF ASSESSMENTS FOR STREET IMPROVEMENT DISTRICT #176

We the undersigned, constituting the Special Assessment Commission of the City of Mandan do hereby
certify that the following is a true and correct list of the particular lots and tracts of land which, in the
opinion of the Commission, are especially benefited by the construction performed in Street
Improvement District #176 of the City of Mandan, showing the amount against each lot or tract, the
same is a true and correct assessment of the property therein described to the best judgment of the
members of the commission. The items of expense in said improvement district and the assessments
are as follows, to-wit.

Construction $1,358,357.30

Engineering, Legal, Admin., 132,092.04

Bonding Costs 29,808.88

Amount to be Assessed $1,520,258.22
Seq # Lot Block Address Amount Assessed
Lakewood 6™ Addition
6399 1 1 3900 McKenzie Drive SE $697,823.50
6400 1 2 3800 McKenzie Drive SE 14,953.36
6401 2 2 3802 McKenzie Drive SE 14,953.36
6402 3 2 3804 McKenzie Drive SE 14,953.36
6403 4 2 3806 McKenzie Drive SE 14,953.36
6404 5 2 3808 McKenzie Drive SE 14,953.36
6405 6 2 3810 McKenzie Drive SE 14,953.36
6406 7 2 3812 McKenzie Drive SE 14,953.36
6407 8 2 3814 McKenzie Drive SE 14,953.36
6408 9 2 2801 39" Avenue SE 199,378.14
Lakewood 7" Addition
11163 1 1 2617 34" Avenue SE 19,937.81
11164 2 1 2613 34" Avenue SE 19,937.81
11165 3 1. 2609 34" Avenue SE 19,937.81
11166 4 1 2605 34™ Avenue SE 19,937.81
11167 5 1 2601 34™ Avenue SE 19,937.81
11168 6 1, 3415 Genoa Court SE 19,937.81
11169 7 1 3413 Genoa Court SE 19,937.81
11170 8 1 3411 Genoa Court SE 19,937.81
11171 9 1 3409 Genoa Court SE 19,937.81
11172 10 1 3407 Genoa Court SE 19,937.81
11173 11 1 3405 Genoa Court SE 19,937.81
11174 12 1 3403 Genoa Court SE 19,937.81
11175 13 1 3402 Genoa Court SE 19,937.81
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11176 14 1 3404 Genoa Court SE 19,937.81
11477 15 1 3406 Genoa Court SE 19,937.81
11178 16 1 3408 Genoa Court SE 19,937.81
11179 17 1 3412 Genoa Court SE 19,937.81
11180 18 1 2513 34" Avenue SE 19,937.81
11181 19 1 2509 34" Avenue SE 19,937.81
11182 20 1 2505 34™ Avenue SE 19,937.81
11183 21 1 2501 34"™ Avenue SE 19,937.81
11184 22 1 2413 34" Avenue SE 19,937.81
11185 23 1 2409 34" Avenue SE 19,937.81
11186 24 1 2405 34" Avenue SE 19,937.81
11187 25 : 2401 34" Avenue SE 19,937.81
11188 1 2 2803 34" Avenue SE

Witness our hands officially as said Commission this 25" day of August, 2015.

Publish: September 4, 2015

September 11, 2015

/s/ Carl Jacobsen

Chairman

/s/ Keith Winks

Member

s/ Deborah Holter

Member
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SPECIAL ASSESSMENT DISTRICT
LAKEWOOD 6th & 7th ADDITIONS
CITY OF MANDAN

STREET, STORM SEWER, LIGHTING & SIGNAGE

IMPROVEMENT EXHIBIT
BENEFITTING PROPERTIES: .
LAKEWOOD 7TH ADDITION

BLOCK 1, LAKEWOOD 6TH ADDITION

LOTS 1-9, BLOCK 2, LAKEWOOD BTH ADDITION
Hit<dpiasrot Lectic e

Kadrmas
Lee&

Jackson

200 0 200 400 .
— Engineers Surveyors
scale 1"=400" Toot Planners
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MEETING DATE: October 20, 2015

PREPARATION DATE: October 13, 2015

SUBMITTING DEPARTMENT: Police

DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger

PRESENTER: Chief Dennis A. Bullinger

SUBJECT: Consider the Acceptance of a Traffic Safety

Contract from the North Dakota Department of
Transportation, Traffic Safety Office.

STATEMENT/PURPOSE: The Mandan Police Department is requesting Board approval
with accepting a traffic safety grant/contract from the North Dakota Department of
Transportation, Traffic Safety Office. The grant/contract provides reimbursement for
overtime and mileage when working, Occupant Protection Enforcement and Impaired
Driving Enforcement blitz’s.

BACKGROUND/ALTERNATIVES: In agreement with the North Dakota Department of
Transportation Traffic Safety Office, the Mandan Police Department would receive
reimbursement of cost in conducting extra patrols during state wide campaigns efforts
with reducing the number of people killed in motor vehicle crashes. The grant/contract
identifies reimbursement funding of $8,700, for overtime and mileage. The
grant/contract period is October 1, 2015 through September 30, 2016.

ATTACHMENTS: Copy of contract.

FISCAL IMPACT: $8,700 reimbursable funding to the city for cost with salaries and
mileage. The cost of these additional enforcement efforts are part of the approved 2015
budget and requested in the 2016 budget.

STAFF IMPACT: Off -duty officers will be working overtime hours on a voluntary
basis.

LEGAL REVIEW: N/A
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RECOMMENDATION: Approve the acceptance of the Traffic Safety Grant/Contract
#12151996, for $8,700.

SUGGESTED MOTION: Move to approve the acceptance of Traffic Safety Contract
#12151996 from the North Dakota Department of Transportation, for the time period of
October 1, 2015 to September 30, 2016.
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North Dakota

Department of Transportation
Safety Division

Grant Levi, PE. Jack Dalrymple
Director Governor

September 30, 2015

Mandan Police Department
Attention: Sgt. Brent Wilmeth
205 First Avenue, Northwest
Mandan, ND 58554

TRAFFIC SAFETY CONTRACT NO. 12151986, TWO PROJECTS

The contract that has been awarded to the Mandan Police Department is enclosed. Please read the
entire contract and other enclosures, as key information is provided and/or requested. Not fulfilling
these requirements may delay processing or lead to a cancellation of the contract.

. The contract must be signed by a person with contracting authority.

. A witness must sign to the left of the contractor’s signature.

. Return the ENTIRE ORIGINAL CONTRACT, INCLUDING ALL APPENDICES.

. A complete copy of the fully signed contract will be emailed to you.

. You must review the requirements listed on the enclosed Risk Management Appendix.

. A copy of your current Certificate of Liability insurance information may be required.
- If your agency is insured through the North Dakota Insurance Reserve Fund (state
agencies) or is a political subdivision (county/city agencies), do not submit insurance information
now; however, you may be asked for confirmation of coverage at a later date.
- If your agency is not insured through North Dakota Insurance Reserve Fund, your insurance
certificates must name the state as an additional insured and a waiver of subrogation
must be provided.

7. As a contractor, your agency is a sub-recipient of federal funds and therefore subject to the

reporting requirements of the Federal Funding Accountability and Transparency Act (FFATA).

Please complete or have the appropriate person complete the Sub-Recipient Information (SFN

60019) on-line at www.dot.nd.gov/forms/sfn60019.pdf and forward the completed form to me.

OO DBDWN -

Key Notes:
= Periodic desk and onsite ronitoring by program managers are required.
= Progress reports, if necessary, are required to be submitted prior to reimbursement.
= Per 2 CFR 200, Subpart F, non-federal entities that expend $750,000 or more in a year in
federal awards shall have a single or program-specific audit conducted for that year.

We look forward to the many safety benefits your program will provide to the state of North Dakota. If
you have any questions, feel free to contact me by email at |harsche@nd.gov or by phone at 328-2402.

oy Meroele

LORY HARSCHE — CONTRACT MANAGER

12/lah

2 scrasd. R > e " x 5REN5 ()7
Enclosure 608 East Boulevard Avenue * Bismarck, North Dakota 58505-0700

Information: (701) 328-2500 « FAX: (701) 328-0310 « TTY: 711 » www.dot.nd.gov
General Information: 1-855-NDROADS (1-855-637-6237)
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NDDOT Contract No. 12151996
Project No. PHSPOP1605-05-12 &
PHSPID1610-02-14

North Dakota Department of Transportation
TRAFFIC SAFETY CONTRACT

Federal Award Information — to be provided by NDDOT

CFDA No.: 20.616 CFDA Title: National Priority Safety Programs

Award Name: Click It or Ticket and Alcohol Awarding Fed. Agency: National Highway Traffic Safety Administration
Enforcement

NDDOT Program Mgr.: Sandy Wilson Telephone: 701-328-2899

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the specific
requirements for your award, please contact your NDDOT Program Manager.

This contract is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck,
North Dakota 58505-0700, and Mandan Police Department, hereinafter referred to as the Contractor,
whose address is 205 First Avenue, Northwest, Mandan, North Dakota 58554.

WHEREAS, NDDOT has been delegated the responsibility to administer the state’s Annual Highway
Safety Plan as authorized in Section 54-07-05 of the North Dakota Century Code; and

WHEREAS, the Contractor requests participation in the state’s Annual Highway Safety Plan;

THEREFORE, in consideration of the mutual promises herein set forth, NDDOT and the Contractor
agree:

The Contractor shall perform the project(s) set forth in Appendix A, a copy of which is attached hereto
and made a part hereof.

The Contractor shall comply with the provisions of Appendix B, a copy of which is attached hereto and
made a part hereof.
I

The term of this contract shall begin October 1, 2015, and shall end September 30, 2016.

NDDO',

Department of Transportation

Page 1 of 8 CLA 16870 (Div. 12)
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NDDOT shall reimburse the Contractor for costs incurred under the terms of this contract, not to exceed
$8,700. Reimbursement of all costs under this contract is contingent on federal participation. Expenses
incurred by the Contractor for travel, meals, and lodging, shall be reimbursed according to applicable
state rates. Allowable costs are covered under 2 CFR Part 200. All requests for reimbursement must be
submitted to NDDOT within 45 days of the termination date of this contract.

V.

Equipment acquired under this agreement for use in highway safety program areas shall be used and
kept in operation for highway safety purposes by the Contractor; or the Contractor, by formal
agreement with appropriate officials of a political subdivision or State agency, shall cause such
equipment to be used and kept in operation for highway safety purposes. (Reference: 23 CFR 1200.31
and 2 CFR Part 200)

V.

Appendices A and E of the Title VI Assurances, attached, are hereby incorporated into and made a part
of this agreement.

VI

The Contractor agrees to cooperate with NDDOT in meeting its commitments and goals with regard to
the maximum utilization of disadvantaged business enterprises and will use its best efforts to ensure
that disadvantaged business enterprises shall have the maximum practicable opportunity to compete
for subcontract work under this agreement. The Contractor shall comply with requirements of 49 CFR
Part 26.

vil

The Contractor shall ensure that no qualified handicapped individual, as defined in 29 USC 794 and
49 CFR Part 27 shall, solely by reason of this handicap, be excluded from participation in, be denied
the benefits of, or otherwise be subjected to discrimination under any program or activity that receives
benefits from the assistance under this agreement.

VIl

Grants or services that generate revenues as a result of funding through the National Highway Traffic
Safety Administration (NHTSA) must be reported. Written notification of the source and amount of such
income must be made to the NDDOT at the earliest opportunity. A separate account must be
maintained for the collection, expenditure, and disposition of program income. Program income
generated shall be used to further the objectives of the grant or service or reduce current grant or
service costs. Records shall be maintained in accordance with state and federal guidelines.

IX.

The Contractor certifies that it will comply with the retention and access requirements for records
established by 2 CFR Part 200. The required records and documentation relating to the grant and/or
subcontract shall be retained for a minimum of three years after the starting date of the retention period
as defined in 2 CFR Part 200. The NDDOT or their authorized representative shall have the right of
access to any books, documents, papers, or other records of grantees, contractors, or subcontractors
which are pertinent to the grant and/or contract, in order to make audits, examinations, excerpts and

NDDO'T,

Department of Transportation

Page 2 of 8 CLA 16870 (Div. 12)
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transcripts. The right of access is not limited by the required retention period and shall last as long as
the records are retained.

The Contractor will comply with all applicable state, local, and federal procurement procedures and will
maintain a financial management system that complies with the minimum requirements of 2 CFR
Part 200.

X.

The Contractor must have a seat belt use policy, a drug and alcohol driving policy, and a distracted
driving policy in place before requesting reimbursement for any work completed under this agreement.
The NDDOT's Safety Division’s program managers will locate and review the policies during scheduled
on-site monitoring visits, if applicable. Absence of any policy may result in the NDDOT withholding
payment until said policy is in place.

All contracted personnel are required to wear seat belts and obey traffic laws while on official business
of this project.

XI.
Termination:

a. This contract may be terminated by mutual consent of both parties, or by either party, upon
30 days’ notice in writing or delivered by certified mail or in person.

b. In addition, NDDOT may terminate this contract effective upon delivery of written notice to the
contractor, or at such later date as may be established by NDDOT, under any of the following
conditions:

i NDDOT funding from federal, state, or other sources is not obtained and continued at
levels sufficient to allow for purchase of the indicated quantity of services. The contract
may be modified by agreement of the parties in writing to accommodate a reduction in
funds.

ii. If federal or state regulations or guidelines are modified, changed, or interpreted in such
a way that the services are no longer allowable or appropriate for purchase under this
contract or are no longer eligible for the funding proposed for payments authorized by
this contract.

iii. If any license or certificate required by law or regulation to be held by the contractor to
provide the services required by the contract is for any reason denied, revoked, or not
renewed.

Any such termination of this contract under (i), (ii), or (iii) above shall be without prejudice to any
obligations or liabilities of either party already accrued prior to such termination.

c. NDDOT, by written notice to the contractor, may terminate the whole or any part of this
agreement:

i If the Contractor fails to provide services called for by this contract within the time
specified herein or any extension thereof; or

NDDOT,

Department of Transportation

Page 3 of 8 CLA 16870 (Div. 12)
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ii. If the Contractor fails to perform any of the other provisions of this contract, or so fails to
pursue the work as to endanger performance of this contract in accordance with its
terms, and after receipt of written notice from NDDOT, fails to correct such failures within
ten days or such longer period as NDDOT may authorize.

XIl.

The Contractor shall not assign any portion of the work under this agreement, execute any contract, or
obligate itself in any manner with a third party with respect to its rights and responsibilities to this
agreement without written consent of NDDOT. Any agreement with a subcontractor does not create a
contractual relationship between the NDDOT and the subcontractor.

X,

The Contractor agrees that NDDOT and NHTSA, or their designated representative(s), shall have the
right to review and to copy any records and supporting documentation pertaining to the performance of
this agreement. The Contractor agrees to maintain such records for possible audit for a minimum of
three years after final payment, unless a longer period of records retention is stipulated. The Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interview of any employees who might reasonably have information related to such records. Further,
the Contractor agrees to include a similar right of the state to audit records and interview staff in any
subcontract related to the performance of this agreement.

Audits must be in accordance with 2 CFR Part 200, Subpart F. The Contractor shall submit copies of
audits covering the term of this agreement to NDDOT. This requirement is applicable to counties, cities,
state agencies, Indian tribes, colleges, hospitals, and nonprofit businesses.

XIV.

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification,
or change of terms of this agreement shall bind either party unless in writing and signed by both parties.
Such waiver, consent, modification, or change, if made, shall be effective only in the specific instance
and for the specific purpose given. There are no understandings, agreements, or representations, oral
or written, not specified herein regarding this agreement. The Contractor, by the signature below of its
authorized representative, hereby acknowledges that the Contractor has read this agreement,
understands it, and agrees to be bound by its terms and conditions.

XV.

The Risk Management Appendix, attached, is hereby incorporated into and made a part of this
agreement.

XVI.

The Contractor is advised that his or her signature on this contract certifies that the company or any
person associated therewith is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three years; and has not been
indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction on
any matter involving fraud or official misconduct within the past three years.

NDDO'R

of Transportation
: Page 4 of 8 CLA 16870 (Div. 12)
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XVII.

The Contractor shall not assign nor transfer the Contractor’s interest in this agreement without the
express written consent of the state.

XVIIL.

The provisions of this agreement shall be binding upon and shall inure to the benefit of the parties
hereto, and their respective successors and assigns.

XIX.

The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the
state of that or any other provision.

XX.

All notices, certificates, or other communications shall be sufficiently given when delivered or mailed,
postage prepaid, to the parties at their respective places of business as previously set forth.

XXI.

No official or employee of a state or any other governmental instrumentality who is authorized in his
official capacity to negotiate, make, accept, or approve, or to take part in negotiating, making,
accepting, or approving any contract or subcontract in connection with a project shall have, directly or
indirectly, any financial or other personal interest in any such contract or subcontract. No engineer,
attorney, appraiser, inspector, or other person performing services for a state or a governmental
instrumentality in connection with a project shall have, directly or indirectly, a financial or other personal
interest, other than his employment or retention by a state or other governmental instrumentality, in any
contract or subcontract in connection with such project. No officer or employee of such person retained
by a state or other governmental instrumentality shall have, directly or indirectly, any financial or other
personal interest in any real property acquired for a project unless such interest is openly disclosed
upon the public records of NDDOT and of such other governmental instrumentality, and such officer,
employee, or person has not participated in such acquisition for and in behalf of the state.

XXII.
All work products and copyrights of the contract which result from this contract are the exclusive

property of NDDOT, with an unlimited license for use by the federal government and its assignees
without charge.

NDDOT,

Department of Transportation

Page 5 of 8 CLA 16870 (Div. 12)
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MUST BE SIGN
EXECUTED the date last below signe.. ED BY CITY MAYOR

WITNESS: CONTRACTOR:
NAME (TYPE OR PRINT) NAME (TYPE OR PRINT)
SIGNATURE SIGNATURE

To be signed by Owner; Partner; Corp. Pres., Vice
Pres., or other authorized Corp. Officer. (If signed TITLE
by other authorized Corp. Officer, please attach
copy of Power of Attorney or other documentation
showing authority to sign.)

DATE

NORTH DAKOTA

WITNESS: DEPARTMENT OF TRANSPORTATION
NAME (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT)
SIGNATURE SIGNATURE

DATE

APPROVED as to substance by:

VW\(\’\ OO

FE DIVJSION DIRECTOR (LYPE OR PQN‘Ty’
28 2
h S-1D

SIGNATURE

DATE

CLA 16870 (Div. 12)
L.D. Approved 7-17-89, 6-15

NDDO)

Department of Transportation
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation, the Federal Highway Administration, as they may be amended
from time to time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The Contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will
not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations
under this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of
race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the Federal Highway Administration to be pertinent to ascertain compliance with such
Acts, Regulations, and instructions. Where any information required of a Contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor will so certify to the
Recipient or the Federal Highway Administration as appropriate, and will set forth what efforts it has
made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or
the Federal Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action
with respect to any subcontract or procurement as the Recipient or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the Contractor becomes involved in, or is threatened with litigation by a subcontractor, or
supplier because of such direction, the Contractor may request the Recipient to enter into any litigation
to protect the interests of the Recipient. In addition, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.

HRDOD

of Transportati
w2 Page 7 of 8 CLA 16870 (Div. 12)
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes

and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part
21.

= The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

= Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

= Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

= The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

= Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

= Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

= The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

= Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

= Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable
steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087
to 74100);

= Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

NRDOT,

f Transportati
° r Page 8 of 8 CLA 16870 (Div. 12)
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APPENDIX A

OCCUPANT PROTECTION (OP) ENFORCEMENT BUDGET

PROJECT NO. PHSPOP1605-05-12

DIRECT COSTS

Overtime wages $2,000

Mileage S 200

PROJECT TOTAL $2,200
Participation

Federal 100% $2,200
State =
Local

IMPAIRED DRIVING (ID) ENFORCEMENT BUDGET

[PROJECT NO. PHSPID1610-02-14

DIRECT COSTS
Overtime wages $6,000
Mileage S 500
PROJECT TOTAL $6,500
Participation

Federal 100% $6,500
State -
Local

Page 6 of 6



Consent No. 4

Board of City Commissioners

ciTY Of -
MANDAN Agenda Documentation
MEETING DATE: October 20, 2015
PREPARATION DATE: October 16, 2015
SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth
PRESENTER: Robert Decker, P.E., Principal Planner
SUBJECT: Consider for approval replat of Lot 7, Block 1,

Sylvester’s Industrial Park Second Addition

STATEMENT/PURPOSE:

Request is to replat a portion of lot 7 to create 2 lots and provide an access easement.

BACKGROUND/ALTERNATIVES:

This area was platted in 1979. Since then Lot 7 was split using Auditor’s plat
descriptions. Auditor’s plats are not recognized as subdivision plats for purposes of
issuing building permits.

There is an existing building on proposed Lot 2 that will be renovated. In order to pull a
building permit, the building has to be on a subdivided lot.

ATTACHMENTS:
1. Aerial photo
2. Sylvester’s Industrial Park Second Addition plat
3. Proposed replat

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION:
Recommend approval.

SUGGESTED ACTION:
Move to approve replat of Lot 7, Block 1, Sylvester’s Industrial Park Second Addition
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Consent No. 5

Board of City Commissioners

ciTY of -
MANDAN Agenda Documentation
MEETING DATE: October 20, 2015
PREPARATION DATE: October 16, 2015

SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Robert Decker, P.E., Principal Planner

SUBJECT: Consider for approval replat for Fisher’s First
Addition

STATEMENT/PURPOSE:

Request is to consolidate lots into one parcel.

BACKGROUND/ALTERNATIVES.:

The Spirit of Life Church owns all of this land and wishes to combine all the lots into 1
lot and adjust easements. A new building is planned that straddles an existing lot line and
encroaches on an existing unused easement.

ATTACHMENTS:
1. Aerial photo
2. Proposed replat

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION:
Recommend approval.

SUGGESTED ACTION:
Move to approve replat of Fisher’s First Addition
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/\/\ CONSENT #6
Board of City Commissioners
P—— Agenda Documentation

“WHERE THE WEST BEGINS”

MEETING DATE: October 20, 2015

PREPARATION DATE: October 14, 2015

SUBMITTING DEPARTMENT:  Finance

DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director

SUBJECT: Special assessments for Weed Cutting of
2015, Sidewalks of 2015 and, Health and
Safety of 2015.

PURPOSE

Consider the special assessments for Weed Cutting of 2015, Sidewalks of
2015 and, Health and Safety of 2015.

BACKGROUND

Weed Cutting of 2015 — For the eradication, cutting and control of weeds and tall
grasses, and any other unhealthy vegetation exceeding six inches in height.
Assessment for these costs are allowed under Mandan Code of Ordinances
Section 16-5-5 and North Dakota Century Code 40-05-01.1.

Sidewalks of 2015 — For the construction, repair and rebuilding of sidewalks,
curb and gutter. Assessment for these costs are allowed under Mandan Code of
Ordinances Section 115-7-3 and North Dakota Century Code 40-29-05 and 40-
31-02.

Health and Safety of 2015 — For the repairs of curb stops, water lines and sewer
lines, and the removal of trees. Assessment for these costs are allowed under
Mandan Code of Ordinances Section 16-4-7 and North Dakota Century Code 40-
05-01.1.

The Notices for these assessments were published on October 2, 2015 and
October 9, 2015.
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ATTACHMENTS
Notice of Assessments:
e Weed Cutting of 2015
¢ Sidewalks of 2015
e Health and Safety of 2015

FISCAL IMPACT

Weed Cutting of 2015 = $43,683.43 (1 year assessment)
Sidewalks of 2015 = $11,235.85 (10 year assessment)
Health and Safety of 2015 = $53,433.33 (5 year assessment)

STAFF IMPACT
No additional staff impact.

LEGAL REVIEW
The special assessments were prepared in accordance with the Mandan Code of
Ordinances and the North Dakota Century Code.

RECOMMENDATION
To approve the special assessments for Weed Cutting of 2015, Sidewalks of
2015 and, Health and Safety of 2015.

SUGGESTED MOTION
Move to approve the special assessments for Weed Cutting of 2015, Sidewalks
of 2015 and, Health and Safety of 2015.




NOTICE OF ASSESSMENTS
WEEDS OF 2015

Notice IS HEREBY GIVEN that the following is a true and correct list of the particular lots
and tracts of land on which the City of Mandan caused the cutting, spraying and removal of
grass and weeds or caused the performance of such acts which contributed to the general
health, safety and welfare of the community.

Seqg# Block Lot Address Assessment
Borden Harbor West
9472 2 3 3509 46" Avenue SW 165.00
Bridgeview Bay Re-Plat
10293 2 4 2313 Pirate’s Loop SE 330.00
10294 2 5A 2317 Bayview Court SE 385.00
10295 2 6 2321 Bayview Court SE 397.08
10296 2 7 2325 Bayview Court SE 220.00
10297 3 1 2423 Pirate’s Loop SE 399.48
Bridgeview Bay 1
9990 1 26 2203 Bridgeview Court SE 550.00
9991 1 27 2207 Bridgeview Court SE 330.00
9992 1 28 2211 Bridgeview Court SE 385.00
9994 1 30 2219 Bridgeview Court SE 55.00
9995 1 31 2223 Bridgeview Court SE 55.00
10007 1 43 2333 Bayview Court SE 165.00
10010 1 46 2403 Bayview Court SE 55.00
10014 1 50 2419 Bayview Court SE 385.00
Developers West Acres 1st
265 B 2 W47 of N of9 3912 34™ Avenue NW 165.00
Unit 1A
Diane’s 1%
495 3 17 601 6™ Street NE 55.00
Eagle Ridge 1*
11407 1 3 3003 12" Avenue NW 165.00
11408 1 4 2829 12" Avenue NW 165.00
11411 1 7 2830 8™ Avenue NW 165.00

Evergreen Heights 2™ Replat
9439 2 1 1616 14" Avenue SE 330.00




Heart Ridge

10983 1 19
10984 1 20
10990 1 26
11010 3 13
11011 4 1
11012 4 2
Heart Ridge Add Replat
10991 01 1 16
10991 02 1 15
10991 03 1 14
10991 04 1 13
10091 05 1 12
10992 01 1 11
Heart Ridge 2™

11191 1 2
11193 1 4
11194 1 5
11195 1 6
11196 1 7
11198 2 2
11219 3 7
11221 3 8
11222 3 9
11235 3 22
11236 3 23
11241 3 28
11242 3 29
11243 3 30
Heart Ridge 3"

11019 1 23
11244 1 1
Heartview

1076 8 15 & 16
Helmsworth & McLean 1%
1371 21 7&8
Highland 2"

4123 1

2(less S 125”)

1520 Ridge Drive SE
601 14" Street SE
713 14" Street SE
1521 Ridge Drive SE
1309 7" Avenue SE
1409 7" Avenue SE

717 14" Street SE
719 14" Street SE
721 14" Street SE
723 14" Street SE
801 14" Street SE
803 14" Street SE

511 18" Street SE
503 18" Street SE
411 18" Street SE
407 18" Street SE
403 18" Street SE
1813 Plains Bend SE
402 18" Street SE
1800 Plains Bend SE
405 Fields Court SE
404 Fields Court SE
400 Fields Court SE
1612 Plains Bend SE
1608 Plains Bend SE
1604 Plains Bend SE

600 14" Street SE
1509 Plains Bend SE

1308 1% Street NW

1310 2" Street NE

1300 Collins Avenue

165.00
165.00
165.00
165.00
737.60
828.65

330.00
495.00
330.00
330.00
165.00
165.00

165.00
165.00
165.00
165.00
165.00
165.00
165.00
165.00
165.00
165.00
165.00
165.00
165.00
165.00

330.00
165.00

165.00

330.00

55.00



10913 1 2
Keidel’s South Heart Terrace
10801 4 22
Keidel’s South Heart Terrace 2™
11089 1 10
11115 3 1
11116 3 2
11117 3 3
11131 3 17
11138 4 1
11149 4 12
11151 4 14
11152 4 15
11156 4 10
11157 4 20
11158 4 21
Lakewood 2™ Addition

9854 3 23
9866 4

L akewood Commercial Park 2"

1 & E 20’ of2

9885 2

| akewood Commercial Park 2" Replat B2

2(less S 69.80%)

10956 1 13

L akewood Commercial Park 3" 4RPLT

10313 1 1A

21% Street Shop Condo Addition

Aud Lot A of 6

10110A 1

L akewood Commercial Park 3" Replat B2
9880D 1 5

L akewood Commercial Park 5"

6398 1 1

L akewood Harbor 2" Addition

9715 1 7

9716 1 8

9726 1 18

1211 7" Avenue SE

209 Keidel Trail SW

1206 Sunflower Lane SW
811 Canyon Road SW
807 Canyon Road SW
803 Canyon Road SW
612 Keidel Trail SW
811 Keidel Trail SW
1700 Amber Place SW
1705 Spring Court SW
1709 Spring Court SW
1812 Spring Court SW
1808 Spring Court SW
1804 Spring Court SW

3327 Bay Shore Bend SE
4509 South Bay Drive SE

4220 Shaun Lane SE Unit 1

10956

4103 Shoal Loop SE

4200 21% Street SE

4600 21% Street SE

2401 40" Avenue SE

4906 Lakewood Drive SE
4902 Lakewood Drive SE
4504 Shoreview Place SE

165.00

165.00

165.00
165.00
165.00
165.00
165.00
330.00
165.00
330.00
330.00
165.00
165.00
165.00

165.00
330.00

165.00

165.00

206.80

378.54

198.85

849.66

686.67
669.89
236.92



9729 1 21
9730 1 22
9742 1 34
9749 1 41
Lakewood Harbor 3™ Addition
10034 1 5
10035 1 6
10037 1 8
10038 1 9
10039 1 10
10042 1 13
10043 2 1
10044 2 2
10045 2 3
10046 2 4
10047 2 5
10048 2 6
10049 2 7
10050 2 8
10063 2 21
10065 2 23
10066 2 24
10069 2 27
10070 2 28
10071 2 29
10072 2 30
10073 2 31
10074 2 32
10076 2 34
Lincoln Ridge Estates 1% Addition
9406 3 6
Lincoln Ridge Estates 2™ Addition
10495 2 1
Mandan Heights 5th
2538 2

Meads

4019 10

Mandan Proper

4202 Bay Shore Bend SE
4100 Bay Shore Bend SE
3913 Waterfront Place SE
3900 Waterfront Place SE

4307 Borden Harbor Place
4311 Borden Harbor Place
4319 Borden Harbor Place
4320 Borden Harbor Place
4316 Borden Harbor Place
4300 Borden Harbor Place
4101 Bay Shore Bend SE
4201 Bay Shore Bend SE
4304 Lakewood Drive SE
4300 Lakewood Drive SE
4224 Lakewood Drive SE
4220 Bayfront Place SE
4216 Bayfront Place SE
4212 Bayfront Place SE
3930 Lakewood Drive SE
3922 Lakewood Drive SE
3918 Lakewood Drive SE
3832 Lakewood Drive SE
3828 Lakewood Drive SE
3824 Lakewood Drive SE
4009 Beachfront Place SE
4017 Beachfront Place SE
4012 Beachfront Place SE
4004 Beachfront Place SE

2304 East View Place SE

2404 West View Place SE

E 34.28° EXC. E 14.20’ of 10

W 100’ Lots 22-24

512 17" Street NW

110 9th Avenue NW

165.00
330.00
165.00
165.00

165.00
330.00
165.00
330.00
330.00

55.00
330.00
165.00
385.42
502.51
189.27
634.67
639.93
528.85
492.91
526.02
538.44
533.65
681.87
165.00
665.11
681.87
462.65
330.00

91.04

74.28

55.00

55.00



7& S 10’ of 8 & N 10° of vacated 5™ St. NW of 7

W 102’ of 18 & W 102° of N 17.3° of 17

110 7™ Avenue NW
107 7" Avenue NW
207 2" Street NE

509 4" Avenue NW
506 6" Avenue NW

2611 7" Avenue NW
2607 7" Avenue NW

2610 7" Avenue NW

2606 7" Avenue NW
2602 7" Avenue NW

5031 39" Avenue NW
5034 39" Avenue NW

3806 Wildrye Circle NW
3803 Wildrye Circle NW

505 3" Avenue NE

602 51" Avenue NW

7,8 & N 40’ Vacated 5™ St. NW adj. of 7

3314 13 10

3318 14 3

3436 24 W60 of1
3854 56 2

3874 57  N331/3 of9
Meadows 3™

11336 1 3

11337 1 5

RPLT Meadows 3"

11342-03 2 3

Meadow Ridge 3 Add. RPLT
11343 2 2A

11344 2 3A
Meadows 5™

11075 4 1

11078 5 2

Meadows 7"

11388 1 4

11393 2 5

N, P. 1%

4285 68 S15 of2&3
4396 79

4408 80

4517 89 W40f4&5
4720 106 15

N. P, 2™

4843 5 W% ofl&?2
Plainview Heights 12" Addition
10576 2 7

10583 2 14

10584 2 15

10591 3 6

Plainview Heights 14" Addition

602 6 Avenue NW
802 1% Avenue NW
1014 6" Avenue NW

200 8" Avenue SW

2905 Percheron Drive SE
1401 27" Street SE

1301 27" Street SE

2900 Messara Place SE

495.00
165.00
165.00
127.05
330.00

165.00
165.00

165.00

165.00
165.00

165.00
165.00

165.00
165.00

495.00

55.00

165.00

165.00
330.00

330.00

165.00

55.00
551.32
165.00



11365 3 1
11366 3 2
11367 3 3
11368 3 4
11369 3 5

Pirates Cove 1% Addition

170 1 1 (less Bldg 1 & less 2,672 sq ft of vacated part of street
2200 Pirates Loop SE

Ripple’s 4th

8573 1 4 1400 12™ Avenue SE

Sunset Acres

8052 29 of B of SW4 16-139-81

Terra Vallee 1%

3104 Percheron Drive SE
3108 Percheron Drive SE
3112 Percheron Drive SE
3116 Percheron Drive SE
3200 Percheron Drive SE

3500 Old Red Trail NW

7537

Trail West Addition

3

9912
9913
9914
9915
9916
9917
9918
9919
9920
9921
9922
9923

West Hills Estates 1st

2

WWWWwwwwMNDNPNDDN

10499
10501
10508
10512
10513
10514
10515
10527

1

WWWwWwwwN

12

10
11
12
13

~NoO Ok WN

NO~NO O, P W

West Hills Estates 2nd

2704 11" Avenue NW

4504 32" Avenue NW
4508 32" Avenue NW
4512 32" Avenue NW
4516 32" Avenue NW
4520 32" Avenue NW
4517 32" Avenue NW
4513 32" Avenue NW
4509 32" Avenue NW
4505 32" Avenue NW
4501 32" Avenue NW
4405 32" Avenue NW
4401 32" Avenue NW

4401 47" Avenue NW

4720 Impala Court NW
4520 Impala Court NW
4504 Impala Court NW
4500 Impala Court NW
4503 Impala Court NW
4507 Impala Court NW
4721 Impala Court NW

165.00
165.00
165.00
165.00
165.00

330.00

330.00

262.09

165.00

98.23
62.30
57.50
55.10
55.10
62.30
64.70
74.28
86.26
93.44
112.61
198.85

437.82
411.46
165.00
397.08
562.08
430.63
557.30
418.65



10667 1 1 4605 47" Avenue NW 418.65
10676 4 1 4721 Corvette Street NW 411.46
10678 4 3 4713 Corvette Street NW 330.00
10680 4 5 4705 Corvette Street NW 385.00
10682 4 7 4601 Corvette Street NW 81.46
10683 5 1 4520 Corvette Street NW 165.00
10684 6 1 4521 Corvette Street NW 232.08

TOTAL 43,683.43

TAKE FURTHER NOTICE that the Board of City Commissioners of the City of Mandan will
meet in regular session at City Hall on October 20, 2015 at 5:30 p.m. at which meeting action
will be taken upon such assessment list. Any person may appear to present testimony
regarding the above assessments.

Publish:  October 02, 2015 Diane | Leingang
October 09, 2015



NOTICE OF ASSESSMENTS
SIDEWALKS OF 2015

Notice IS HEREBY GIVEN that the following is a true and correct list of the particular lots
and tracts of land on which the City of Mandan caused sidewalks to be constructed, replaced
or repaired and the cost thereof.

Seq# Block Lot Address Assessment
Dinsmore-Peterson
732 0 1-3 601 3" Street SW 1138.43
Diane’s 3rd
7840 2 13 408 Division Street 2489.96
Mandan Proper
3605 36 E Y% of 6 301 Collins Avenue N 4521.96
Meads
4112 A 25 E88 5% of 6 &7 908 3™ Street SW 470.94
N.P. 1st
4330 73 W80’ of 3 & 4 & Adj.

E 10’ vac 200 5" Street NE 2614.56

TOTAL 11,235.85

TAKE FURTHER NOTICE that the Board of City Commissioners of the City of Mandan will
meet in regular session at City Hall on October 20, 2015 at 5:30 p.m. at which meeting action
will be taken upon such assessment list. Any person may appear to present testimony
regarding the above assessments.

Publish:  October 02, 2015 Diane | Leingang
October 09, 2015



NOTICE OF ASSESSMENTS
HEALTH & SAFETY OF 2015

Notice IS HEREBY GIVEN that the following is a true and correct list of the particular
lots and tracts of land on which the City of Mandan caused the performance of such acts
which contributed to the general health, safety and welfare of the community.

Seqg# Block Lot Address Assessment
Diane’s 1%
594 7 16 804 6™ Avenue NE 2,403.50
Hoovestals 1st
2187 1 14 1000 Adobe Trail SE 220.00
Mandan Proper
3334 15 9 204 8™ Avenue NW 7,084.00
3440 24 4 205 2nd Avenue NE 715.00
3442 24 N 40’ of 5 203 2nd Avenue NE 385.00
3473 26 S%of4 205 4" Avenue NE 4,664.00
3507 28 8 202 5™ Avenue NE 1,584.00
3679 41 10 306 6™ Avenue NW 825.00
3786 50 W 80’ of 7 400 2nd Avenue NW 14,371.50
Meads
4112A 25 E88 5% of 6 &7 908 3™ Street SW 2,475.83
N.P. 1%
4274 67 W 70° of 6 206 4" Street NE 2,750.00
4420 81 E50°Lots7-9 706 5™ Street NW 1,028.50
4423 81 W45 of 7 & W 45” of S 22° of 8
712 5" Street NW 440.00
4488 86 E70° of 11 & 12 307 7" Street NW 1,265.00
4538 91 7-9 306 7™ Street NW 990.00
4559 93 5 803 4™ Avenue NW 1,182.50
Sharon Heights 1°
5771 5 3less N 10° 1304 Monte Drive NW 7,309.50
5910 3 7 & E10’ of vac alley 1507 Sunset Drive NW 3,740.00
TOTAL 53,433.33

TAKE FURTHER NOTICE that the Board of City Commissioners of the City of Mandan
will meet in regular session at City Hall on October 20, 2015 at 5:30 p.m. at which
meeting action will be taken upon such assessment list. Any person may appear to
present testimony regarding the above assessments.

Publish:  October 02, 2015 Diane I Leingang
October 09, 2015
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L. Board of City Commissioners

4;
ciTY OF

MANDAN

“WHERE THE WEST BEGINS”

Agenda Documentation

MEETING DATE: October 20, 2015

PREPARATION DATE: October 14, 2015

SUBMITTING DEPARTMENT:  Finance

DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch, Finance Director

SUBJECT: Assessment of Delinquent Utility Billing
Accounts for 2015.

PURPOSE

Consider the assessment of Delinquent Utility Billing Accounts for 2015.

BACKGROUND

According to the Mandan Code of Ordinances, all water, sewage, garbage
collection and disposal, and street lighting charges or fees for any services
supplied, provided or furnished by the city shall constitute liens upon the
respective lots, tracts, parcels of land and premises receiving such service. All
such charges or fees which have been properly billed to the owner or occupant of
the premises served and which are more than thirty days past due on September
30th of each year shall be certified by the city auditor to the county auditor
between the first and tenth day of October of each year. The city auditor in so
certifying such charges and fees shall specify the amount thereof, the description
of the premises served and the name of the owner thereof. The amount so
certified shall be extended by the county auditor upon the tax rolls against such
premises and collected by the county treasurer and paid to the city treasurer in
the same manner and time as other county and municipal taxes are assessed,
certified, collected and returned.

Written notifications for these assessments were sent to the affected property
owners.

ATTACHMENT
Delinquent Utility Billing Accounts for 2015.

FISCAL IMPACT
Delinquent Utility Billing Accounts for 2015 = $12,541.42 (1 year assessment)




Board of City Commissioners

Agenda Documentation

Meeting Date: October 20, 2015

Subject: Assessment of Delinquent Utility Billing Accounts for 2015.
Page 2 of 2

STAFFE IMPACT
No additional staff impact.

LEGAL REVIEW
The assessment was prepared in accordance with the Mandan Code of
Ordinances and the North Dakota Century Code.

RECOMMENDATION
To approve the assessment of Delinquent Utility Billing Accounts for 2015.

SUGGESTED MOTION
Move to approve the assessment of Delinquent Utility Billing Accounts for
2015.




DELINQUENT UTILITY BILLING ACCOUNTS FOR 2015

The following is a list of delinquent utility billing accounts for 2015. These amounts
consist of water, wastewater, stormwater, solid waste, and street light services furnished to
customers. It is recommended that these accounts be assessed to the respective properties
receiving these services according to the Mandan Code of Ordinances.

[Seq # Account Customer Address Assessment |
4258 01-0310000-7 Lamp Real Est Invest LLP 104 4th Street NE $ 258.71
4234 01-0910001-8 Tina/Chris Ness 412 1st Avenue NE $ 137.20
3460 01-1960000-1 Cory Herman 308 & 308 1/2 1st Street NE $ 215.60
3526 02-0530001-9 Crystal Black Cloud 307 5th Avenue NE $ 221.54
1164 02-1140002 Ervin & Cora Schantz 106 6th Avenue NE $ 121.72
1277 03-0680001-6 John & Tonya Schmitt 1102 1st Street NE $ 57.97
2133 05-2360001-5 Doug & Carol Dworshak 312 12th Street NW $ 189.17
5257 05-3020000-5 Amy Brossart 109 7th Street NE $ 154.19
5267 05-3040000-6 Sam Towner & Kirk Olson 109 6th Street NE $ 130.24
3747 06-0260000-6 Katelyn Douglas %Peterson Prop MGMT LLC 405 4th Street NW $ 63.04
3654 06-0550001-9 Preston Demaray 407 3rd Street NW $ 73.36
3365 06-0760001-4 Owen Electric LLP 207 4th Avenue NW $ 137.42
3720 06-1350000-8 Marlene Brunelle 411 5th Avenue NW $ 151.80
4460 07-0370101-7 John Kraft Jr. 702 5th Avenue NW $ 125.40
4443 07-0390000-7 Seth Huntington 705 5th Avenue NW $ 143.88
4720 07-1270600-1 Betty Leingang 1014 6th Avenue NW $ 427.17
4618 07-1400103-6 Christopher A. VVandal 904 1/2 5th Avenue NW $ 115.97
5739 08-0710000-1 Josh Osborn 1403 Monte Drive NW $ 263.36
5887 08-1010000-4 Fred & Chris Mehlhoff 1203 Sunset Drive NW $ 146.21
5891 08-1050000-6 Dean Buechler 1303 Sunset Drive NW $ 250.36
4053 09-0880000-1 Carol Kambeitz 109 11th Avenue NW $ 196.80
11666 10-3490000-3 Jodi Dietz Woodlands M.H. Park LLC $ 62.56
2835 10-4540002-8 Lloyd & Mary Deringer 1008 1st Street SE $  1,295.66
148 11-1240001-4 Crystal Binstock 707 13th Avenue NW $ 203.92
5014 12-0050000-5 Jared Ohlhauser 1216 7th Avenue SE $ 157.15
5033 12-0270000-8 Diana Gonzalez 1413 8th Avenue SE $ 190.23
5153 12-0606301-8 Ron & Terri L. Jochim 1505 9th Avenue SE $ 432.16
5156 12-0609302-5 Lloyd & Mary Deringer 1500 8th Avenue SE $ 88.30
5535 12-1070001-2 Dan Fuchs 1404 18th Street SE $ 165.22
7522 13-4370001-5 Sara Durbin 2600 10th Avenue NW $ 142.05
7538 13-4530000-2 Chris Ulrich 2700 11th Avenue NW $ 153.82
7989 13-5430001-7 Kelly & Tristen Wyckoff 1200 27th Street NW $ 658.72
670 14-3630001-4 Joseph & Mary Jackson 301 14th Street NE $ 152.66
5645 17-1030001-3 Daryl Jorgenson 4601 West Roughrider Circle $ 100.17
5661 17-1190001-4 Amy Haugen 5917 Horseshoe Bend $ 155.32
5667 17-1250001-4 James & Kathy M Walton 6012 Horseshoe Bend $ 388.01
5641 17-3220001-0 Chad & Suzanne Gartner 4802 E Roughrider Circle $ 147.40
10548 17-4530001-9 Steven Mott 5015 37th Avenue NW $ 150.91
9905 17-5050101-6 Darren A. Becker 4533 30th Avenue NW $ 125.40
8263 18-0971001-5 Zacks Shack Fish Houses 4515 Memorial Highway $ 395.45
3033 18-1550001-7 Doran Stoltz 2726 Memorial Highway SE $ 200.15
7924 18-1550101-0 Doran Stoltz 2722 Memorial Highway SE $ 221.20
8095 19-0170001-7 Mike Braun 3804 Old Red Trail $ 117.90
10920 20-2300001-8 Scott Collins 3809 Bay Shore Bend SE $ 213.82
10129-29  22-0206002-2 Jeffrey & Mari Schaeffer 2234 Lexi Loop SE #1 $ 28.26
10129-15  22-0210201-2 Jeffrey & Mari Schaeffer 2318 Lexi Loop SE #3 $ 120.56
6375 30-0950000-6 Bruce Greig 809 4th Street SW $ 226.58
735 30-1320002-7 Frank Kraft 607 3rd Street SW $ 101.20
4843 30-1790000-6 TDC Rentals LLC 200 8th Avenue SW $ 629.83
14 31-2360000-7 Joe Keller 903 6th Street NW $ 462.52
3314 31-3100001-3 John Bender 110 7th Avenue NW $ 352.79
3316 31-3250000-8 Bernie Heid 111 7th Avenue NW $ 109.34
4491 35-0580000-3 Roosevelt W. Watts 709 1st Avenue NW $ 234.22
5817 38-1970001-3 David Fischer 1809 Monte Drive $ 179.42
5818 38-1980001-6 Carl Jacobsen 1807 Monte Drive NW $ 122.11
1102 39-1560001-7 Lorna Strand 1400 1st Street NW $ 140.78
10261 40-0000601-3 Jim & Shelly Sheetz 905 27th Street SE $ 334.53
TOTAL $ 12,541.42



Consent No. 8 [

Goeo )

Site License Number
{Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (08/2015)

2
" ‘: o ; ;
L A

Horse Race North Dakota is hereby authorized to conduct games of
{Full, Legal Name of Gaming Organization)

chance under the license granted by the Attorney General of the State of North Dakota at the following

)
)

location: Moscow Bar the address of which s
202 E. Main Street Mandan 58554 Morion
{Street) {City) {Zip Cade) (County)
Datels) Authorized: Beginning v Ending _8R0HS  (,-30 - b

if raffle or poker activity, provide specific date of event or drawing(s): 0
Specific location where games of chance will be conducted and played at the site (required):

Games will be played and conducted in bar area, excluding the restrooms.

Number of fwenty-one tables (required) (if zero, enter "0"} : 0

RESTRICTIONS: {to be completed ONLY if restrictions are set by the local governing bedy)
1. Days of week of gaming operations
2. Hours of gaming

3. List gach specific game type prohibited
3. List each specific game type approved:

Attorney General Date Signature of City/County Auditor Date

PRINT Name / Official Position of person signing above

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 & Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



License Number {Office Use Oniy)

RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9413 (Rev. 08-2015)

Si esso; Site Name Sit Phone Number
" Luch b M '-
C [k Barg, DRA Moseow PSeoo 125 0)) Yo 1355
Site Address Clty Stat Zip Code Cou
27 EMyip S Mindon b "S53y | Aoy
Qrgarfization (Lessee) Rental Period (\
Monthly Rent Amount
- to
G Lo M Dodtdn Ae, 796’:1 5 D ?O\P, Jol
1. s Bingo going to be conducted at this site? W B’ No D Yes
ta. |f"ves"to number 1 above, is Bingo the primary game conducted? 3
if"Yes," enter the monthly rent amount to be paid. Then answer questions 2 - 7 bul do not (8 No D Yes
enfer any rent amounts. h
2. s araffle drawing going to be conducied at this site? /K' No D Yes |$
3. Is Prize Boards Involving a dispensing device conducted at this site”? E No D Yes |%
4. Is Twenty-One conducted at this site?
. X No [] ves $
Number of Tables with wagers up to $5 Rent per Table $
Number of Tables with wagsrs over $5 X Rent per Table $ ) $
5. Is Paddlewheels conducted at this site? N ves |3
Number of Tables e X RentpecTable$ ¢ [:I
6. s Pull Tabs invaiving either a jar bar and/or a dispensing device conducted at this site? I:I No '@ Yes $ ]
Please check: [:} Jar Bar Only E’Dispensing Bevice Onily E] Jar 8ar and Dispensing Device / 7!,6
Total Month[y Rent
075

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Crganization (LESSEE) that will be leasing the site {o conduct games of chance.

The LESSOR agrees that no game wil} be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, {lessor's) comman housenold members, (management), (management’s) spouse. of an
employee of the lessor wha is in a posilion to approve or deny a lease may not conduct games at any of lhe organization's sites and, except for officers and
board of directers members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pulf tab or prize
hoards involving a dispensing device and sell raffle tickets or sports pool chances on a hoard on hehalf of an organization.

The LESSOR agrees that the lessor's on call or temporary or permanent employee will not, diraglly or indireclly, canduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar where aicohotic beverages are dispensed or consumed.

if the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to ropay the entire loan Immadiately when the lpssee discontinues using the device at tho site,

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a binge jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment 10, or count drap box cash for the lessee.

Atthe LESSOR'S option, the lessee agrees that this rental agreement may be automaticaily terminated if the lessee’s gaming license is suspended at this site
for more than fourteen days or revoked.

Date

O WAe R 10 ~ 9~ ZogS

Signature of Lessor Title

.

Date

Sigrature of Lessee (Top Exécutive pfficial) — Titl . o
" efjj}w VEM’"’” ) '//0/{)5/0&7 /@///-J)olf

{over)



Consent No. 9

Board of City Commissioners

= Agenda Documentation

Ci1TY ORN

“WHERE THE WEST BEGINS”
MEETING DATE: October 20, 2015
PREPARATION DATE: October 14, 2015

SUBMITTING DEPARTMENT: Fire

DEPARTMENT DIRECTOR: Steve Nardello, Fire Chief
PRESENTER: Steve Nardello, Fire Chief

SUBJECT: Request to Advertise for Fire Truck Bids

STATEMENT/PURPOSE: The Mandan Fire Department would like to replace a
1993 fire engine with a new engine that is fully compliant with the National Fire
Protection Association standards on fire apparatus.

BACKGROUND/ALTERNATIVES: Our department has provided for the replacement
of the 1993 Pierce fire truck within our equipment replacement plan many years. Funding
for the new truck has also been financial planned within the fire equipment reserve fund
using funding from the Insurance Premium Tax distributed by the State of North Dakota.

ATTACHMENTS: Fire Department equipment replacement plan.

FISCAL IMPACT: No fiscal impact, aside from advertisement costs, until award to a
successful bidder at which time we would ask to amend the 2015 equipment reserve
budget to purchase the chassis this year.

STAFF IMPACT:  Fire department staff has already prepared truck specifications.

LEGAL REVIEW: None

RECOMMENDATION: | recommend that the Mandan City Commission allow the fire
department to advertise for request of bids for a new fire engine.

SUGGESTED MOTION: Motion to approve the fire department's request to advertise
for bid one new 1500gpm fire engine.




Board of City Commissioners
Agenda Documentation
Meeting Date: October 20, 2015

Subject: Request to Advertise for Fire Truck Bids

Page 2 of 2

City of Mandan Fire Department
Equipment Replacement and Staffing Schedule

Vehicle Inventory as of 2014

Unit Year Description
Engine 12 1993 Pierce Pumper
Brush 1 2001 Ford Brush Truck
Unit 2 2004 Chewrolet Tahoe
Ladder 14 2004 E-One Ladder

Unit 1 2006 Chewrolet Tahoe
Engine 21 2007 E-One Pumper
Chief 1 2008 Ford Expedition
Engine 11 2013 Spartan Pumper
Air 1 2010 Mobile Compressor

Replacement Plan

2016 Replace with new

2021 Replace with new

2016 Replace with used police vehicle
2029 Replace with new

2017 Replace with used police vehicle
2027 Replace with new

2018 Replace with used police vehicle
2033 Replace with new

2030 Review for replacement

Year 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
Estimated Equip. Reserve Balance $ 111,190 $ 90,096 $ 264,515 $ 205421 $ 180,821 $ 156,221 $ 131,621 $ 17,021 $ (97,579) $ (177,179)
Revenue:
WSI Grant $ 5266 $ 14,225
Homeland Security Grant $ 14,250
Fire Insurance Taxes $ 126262 $ 141,569 $ 141550 $ 151,450 $ 151,450 $ 151,450 $ 151,450 $ 151,450 $ 151,450 $ 151,450
General Fund $ 50,000 $ 50,000 $ 50000 $ - $ - $ - $ - $ - $ - $ -
Expenditures:
WSI Grant $  (7,296) $  (19,169)
MDC $  (15,120)
Equipment under $5,000 $  (34,950)
Brush Truck $  (55,000)
Replace Engine 12 $ (197,356) $ (225,000
Replace Engine 12-Lease Payments $ (90,000)[ $  (90,000)[ $ (90,000)[ $ (90,000)[ $ (90,000)
Replace Tahoe PD Unit
Replace Tahoe PD Unit
Replace Expedition PD Unit
Add Reserve Engine-Lease Payments $ (90,000)| $ (90,000)] $ (90,000)| $ (90,000)
General Fund-Fire Department Pension $ (86,050)| $ (86,050)| $ (86,050)| $ (86,050)| $ (86,050)| $ (86,050)[ $ (86,050)
Equip Reserve Ending Balance $ 90,096 $ 264515 $ 205421 $ 180,821 $ 156,221 $ 131,621 $ 17,021 $ (97,579) $ (177,179) $ (201,779)
Personnel:
Firefighter/EMT [ 6 [ 4 [ 0 0 [ 4 [ 2 2 2
Captain [ 3 ] [ [ [
Total 9 13 13 13 17 19 21 23 23 23

Additional personnel requests would
provide the following staffing by 2020:
2- Firefighters per station with three
stations

3- firefighters per station with two
stations




Consent No. 10i
added 10-19-2015

CITY OF MANDAN

SUNDAY ALCOHOLIC BEVERAGE PERMIT

v} 3 0
Date of Application: ] D . !(4 - ] L)
Name of Licensee: m()m(,@;’f}b R Qs

Address of Licensee: / /1 // ’“ ;{[u«w /V(C,a

Address of public facility if used:
State the purpose of organization: S erbirz! Wdﬁz ’7</5 /?/@ma_/
deziley, ,é/L Lot onlV - /%ﬂzx. [ 5 2229

V4 /
JQ&{‘, 138007 S Bo 11 2geR)
Feg - - -2 |
Date(s) of requested Sunday(s): ’/ZZ/// - Ll ,//T//-/) f:;,%w -

A
N /

Time of day which the applicant desires the permit to be in sffect: _/t i) &,0/}’)

Description of the rooms on the premises, which have been specifically reserved, for the
dispensing of alcoholic beverages and dancing during the term of the permit:

Letial ;’%ﬁ/ﬁd izt

State whether the applicant requests permission fo open to the general public, and if so an
explanation of the reasons for the request:

T ST @27 (’jﬂff'&,/ —




If applicable, estimated number of police officers necessary to provide seourity at the
dance to be open to the public:

Y b

[, the applicant, will abide to the following conditions:

a,  Alcoholic beverages may be distributed for consurption on the premises and
Dancing may be permitted only in those rooms specifically reserved for event
activities;

b. Dancing and the dispensing of alcoholic beverages shall be permitted only
between the hours of twelve noon on the date specified in the permit and one

a.m. on the following Monday;

¢, Any conditions or circumstances delineated by the Board relating to the conduct
of the event or to the admission of the general public to the event.

d. The applicant as a condition to the issuance of such permit consents and agrees
that any City police officer may enter upon and inspect the licensed premises or
any part thercof at any time for the purpose of determining compliance with the
conditions of the permit;

e. The permit issued under this section may not expand the scope of the clags of
alcohol license held by the applicant;

f. Anapplicant which holds a Class A liquor license must supply copies of the most
recent six month’s filings of the City food and lodging taxes and allow the City to
verify with the ND State Tax Department that said tax payments have been made.

g. The permittee shall comply with all other applicable ordinances and laws relating
to the usc and sale of alcoholic beverages in the City.

N Lot

w T R N Signature of Applicant
B }/’\&J\/\«\_\{ \ \(:'.»_,.9‘--."&‘

Received by:

Date Received: 1O

Commission Approval; _

Auditor Approval:

$5.00 Fee per Sunday-Amount paid § 85 Receipt #

Copy to be filed with Mandan Police Department



Eligible Applicants. Pursuant to the provisions of NDCC 05-02-05.1 only the following
alcohol licensees or facilities are eligible to apply for a Sunday Event Alcoholic Beverage
Permit:

a. A “qualified alcoholic beverage licensee,” which is defined to mean any
ticensee who has paid the city lodging and restaurant tax imposed by the city
and who continues to pay such tax thereaftor. Any alcoholic beverage
licensee, except the Class B and Spesial Class B licensee, may become a
“qualified alcoholic beverage licensce” by voluntarily paying the city’s
todging and restaurant tax prior to the filing ot the permit application but the
licensee must also continuously pay the tax throughout the license year.

b. Any publicly owned or operated facility.



Consent No. 10ii
Added 10-19-2015

CITY OF MANDAN

SUNDAY ALCOHOLIC BEVERAGE PERMIT

October 19th,2015

Date of Application:

Lukes Bar |LLC dba Silver Dollar Bar
200 Eat Main

Name of Licensee:

Address of Licensee:

Address of publie facility if used:

State the purpose of organization: bar

Date(s) of requested Sunday(s): OCt.25,NOV. 1 ’ NOVS’ Nov.1 5’
Nov.22,Nov.29,Dec.6,Dec.13,Dec.20,Dec.27

12.00 pm

Time of day which the applicant desires the permit to be in effoct:

Description of the rooms on the premises, which have been specifically reserved, for the
dispensing of alcoholic beverages and dancing during the term of the permit:

three rooms ,all have bars and bathrooms
the whole bar

State whether the applicant requests permission to open to the general public, and if so an
explanation of the reasons for the request:

we would like to have the bar open on Sundays
to seve the public




If applicable, estimated number of police officers necessary to provide security atl the
dance to be open to the public:

I, the applicant, will abide to the following conditions:

a.  Alcoholic beverages may be distributed for consumption on the premises and
Dancing may be permitted only in those rooms specifically reserved for event
activities;

b. Dancing and the dispensing of alcoholic beverages shall be permitted only
between the hours of twelve noon on the date specified in the permit and one

am, on the following Monday;

¢.  Any conditions or circumstances delineated by the Board relating to the conduct
of the event or to the admission of the general public to the event.

d. The applicant as a condition to the issuance of such permit consents and agrees
that any City police officer may enter upon and inspect the licensed premises or
any part thereof at any time for the putpose of determining compliance with the
conditions of the permit;

e. The permit issued under this section may not expand the scope of the class of
alcohol license held by the applicant;

f. Anapplicant which holds a Class A liquor license must supply copies of the most
recent six month’s filings of the City food and lodging taxes and aflow the City to
verify with the ND State Tax Department that said tax payments have been made.

g, The permittee shall comply with all other applicabie ordinances and [aws relating
to the use and sale of alcoholic beverages in the City,

i Signature of Applicant 4 /./’ '

’ }
K‘ f/’\_ /& Oiion 5 r,////’u —':f,{,_‘ -
eI DR V=

Commission Approval:

Auditor Approval:

$5.,00 Fee per Sunday-Amount paid § ST Receipt #

Copy to be filed with Mandan Police Department
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MANDAN

“WHERE THE WEST BEGINS”

MEETING DATE: October 20, 2015

PREPARATION DATE: October 15, 2015

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Justin Froseth, Engineering & Planning Director

SUBJECT: Consider resolution approving plans and
specifications and authorizing the execution of a 3-
way agreement for water & sewer improvement
Project 2015-17(Lakewood 9th Addition).

STATEMENT/PURPOSE: To authorize the installation of water and sewer for the
development of the subject area.

BACKGROUND/ALTERNATIVES: The Lakewood 9th Addition plat is located south of
Memorial Highway and west of 40" Avenue SE. The proposed utilities only serve the developer
of the benefiting land; therefore, this is being paid for by the developer under a 3-way agreement.
A letter of certificate of deposit has been secured for the project.

ATTACHMENTS:
1. Project Vicinity Map, by KLJ
2. Project Overview Map, by KLJ
3. Resolution Approving Plans and Specifications and Authorizing Execution of 3-way
Agreement
4. 3-way agreement
5. Certificate of Deposit Letter

FISCAL IMPACT: The entire cost of the project is being paid by the developer as part of the
3-way agreement.

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney for
his review.

RECOMMENDATION: This office supports the authorization to move forward with this
project.
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Subject: Consider resolution approving plans and specifications and authorizing the
execution of a 3-way agreement for water & sewer improvement Project 2015-
17(Lakewood 9th Addition).
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SUGGESTED MOTION: | move to approve the resolution approving the plans and
specifications and authorizing execution of 3-way agreement for water and sewer improvement
Project 2015-17 (Lakewood 9th Addition).
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execution of a 3-way agreement for water & sewer improvement Project 2015-
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MANDAN, ND

VICINITY MAP
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Subject: Consider resolution approving plans and specifications and authorizing the
execution of a 3-way agreement for water & sewer improvement Project 2015-
17(Lakewood 9th Addition).
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING
EXECUTION OF 3 WAY AGREEMENT FOR WATER AND SEWER IMPROVEMENT
PROJECT NO, 2015-17
(Lakewood 9th Addition)

EBE IT RESOLVED BY the Board of City Commissioners of the City of Mandan, North Dakota,
as follows:

1. That the plans and specifications for the Water and Sewer Project No. 2015-17 serving
Lakewood 9th Addition in the City of Mandan, as presented by, KLJ Engineering on behalf of VE Land
Company, LLC, are hereby approved, ratified and confirmed as the plans and specifications for said
project, in accordance with which said improvement project will be constructed, subject to any further
modifications of the plans and specifications by the Board as provided by law. The plans and
specifications shall be filed in the Office of the Citv Administrator and City Engineer and open for public
inspection. The named streets within the subdivision toreceive the improvements are: 34% Avenue SE
and 215 Street SE.

2 That the President of the Board is hereby authorized to enter into a 3-wayv agreement
between the Citv of Mandan; the developer, VE Land Company, LLC, and the developer's contractor,
contingent upon the Citv's receipt of contractor’s proof of insurance and contractor’s performance and
pavment bonds for project.

3. This resolution shall be in full force and effect from the date of its passage.

President, Board of City Commissioners

ATTEST:

James Neubauer, City Administrator

Date of Passage: October 20t 2015
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J-WAY AGREEMENT
Lakewood 9™ Addition

SANTTYARY SEWER & WATER IMPROVEMENT PROJECT 2015-17

THIS AGREEMENT, made on this 15" day of October 2015, between the City
of Mandan, 4 municipal corporation, hereinafter called the CITY, VE Land Company,
LLC, hereinafter called the DEVELOPER, and Bowers Excavating, LLC, hereinafter
calied the CONTRACTOR. The ENGINEER mentioned in this coniract shall be KLJ.

WILEREAS, the CONTACTOR wishes to enter upon the public streets and rights-
of-way to construct, under a private contact, the following improvements:

Water Mains & Services Sanitary Sewer Mains &
Services

for praperty to be developed and offered for sale by the DEVELOPER; and

WIIEREAS, the CITY wishes to safeguard the public interest by assuring that
said construction work will be in accord with plans, specifications and requirements of
the CITY and will be completed in a proper and safe manner in accord with said
ENGINEER prepared plans and specifications for said type of work; and

WHEREAS, the DEVELOPER has filed a petitfon io the Board of City
Comumissicners to permit the DEVELOPER to contract directly for said improvements.

NOW, THEREFORE, it is agreed between the parties for the considerations
herein named, as follows;

(1y  TICENSE TO CONSTRUCT.

The CITY grants to the DEVELOPER the right, privilege, and license to enter upon and
constryct in the publie rights-of-way of the CITY the above improvements in the
following streets:

34 Avenue SE, 21 Street SE, & Amity Circle SE Mandan ND 58554

which license shall continue so long as the DEVELOPER performs the agreements by it
herein,
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@ SCOPE OF WORK.

The DEVELOPER will, through a CONTRACTOR licensed under the laws of North
Dakata, do said worl,, including furnishing all materials, equipment and labor necessary
to perform all of the work shown on the plans and specifications prepared by a licensed
professional engineer, which are hercby referred to and made a part of this Agreement.
Construction staking as required by the CITY shall be done by the ENGINEER af the
expense of the DEVELOPER. The CONTRACTOR shall complete all stubouts to the
property line on utilities to be constructed under this contract.

All work incidental to the project, such as grading, taps to the watermain, seeding,
chlorine, clean up, and any other usual charges as determined by the ENGINEER shall be
borne by the CONTRACTOR.

(3) TIME OF COMMENCEMENT AND COMPLETION

The anticipated date for allowing construction to start will be November 1* 2015, The
CONTRACTOR shall have until May 31%, 2016 to complete the project to the
satisfaction of the ENGINEER. and the CITY.

4 CITY AUTHORITY AND RESPONSIBILITY

"The City Engineer, cther City staff and agents for the ¢ity shall at all times have access to
the project site during construction of the public improvements. The City Fngineer shall
be the final arbiter when questions arise concerning interpretation and compliance with
the plans, specifications, City design requirements and City ordinances. Failure of the
developer, design engineer or cantractor to comply with the directives of the City
Engineer shall be suflicient grounds to issue & stop work arder or require installed work
to be remeved and reconstructed.

(5 DESIGN ENGINEER AUTHORITY AND RESPONSIBILITY.

The ENGINEER hired by the DEVELOPER is responsible for providing day to day
monitoring and direction of the work, Daily logs shall be maintained and made available
to the City. The ENGINEER is responsible to provide the CONTRACTOR in a timely
manner with all needed information regarding grades and locations of work. Should a
dispute arise between the CONTRACTOR and the ENGINEER over interpretation of the
plans, the City Engineer shall be consulted and the City Engineer shall render & decision.
Any deviation from the location of facilities shown on the plans must be approved in
writing by the City Engineer before commencing with construction of the deviation. All
deviations from the approved plans shall be documented with as-built drawings prepared
by the ENGINEER., Approval by the CITY of the as-built drawings is a condition of
project approval and acceptance by the CITY.
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(6) PAYMENT.

The DEVELOPER shall provide an irrevacable Ietter of credit or a certificate of deposit
from a bona fide financial institution in the amount of the project cost including services
provided by the CITY. The irrevocable letter of credit expiration date shall be a minimum
of 60 days past the time of completion or any exlensions of this agreement. The project
cost is $587,366.40. Tinal payment will be for actual quantities used. A copy of the
accepted proposal is attached to the back of and made a part of this Agreement.

The DEVELOPER will be responsible to pay the CONTRACTOR for all of the
Agreoment work in accordance with the plans, specifications, and proposal prepared by
the DEVELOPER'S representative and made a part of this Agreement. The ENGINEER
shall measure the work completed and submit to the ENGINEER, 'The ENGINEER will
submit approved progress payments to the DEVELOPER. The CITY shall have no
obligations, lability or responsibility for any payment due to any party under this
Agreement or otherwisc arising from the work under this Agreement, [n no event shall
the CITY be responsible for any payments whatsoever, including payments for additional
work ot payments for costs occasioned by nnforeseen or changed conditions encountered
during the work.

@) CONTENJS OF CONTRACTOR'S CONTRACT,

All contracts made by the CONTRACTOR with any person, firm, or corporation in
connection with or in carrying out the contract work shall provide: “This contract is
subject to all the terms and conditions of & contract dated 10/15/2015, between the CITY,
the DEVELOPER and the CONTRACTOR.”

(8) QWNERSHIP OF WORK LINES.

All contract work, except utility stubouts, furnished or placed in the public streets, alleys,
or rights-of-way shall beceme the property of the City of Mandan. The placing and
furnishing of all contract work by the DEVELOPER, its CONTRACTOR, ifs
subcontractors, if any, and by an person, firm or corporation, as labor or material or
otherwise, shall be under the provisions of this contract and with the express waiver of
any right to claim against the CITY, or to make claims or lien against the contract work.

(9) WARRANTY.
‘The CONTRACTOR shall guarantee all work against faulty materials and workmanship

for a period of one year from the date of final acceptance and the performance bond of
the contract shall remain in full force and effect for that period.
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(10) VERBAL AGREEMENTS,

No verbal agreements or coaversation with any officer, agent, or employee of the CITY
or ENGINEER before or after the execution of this contract shall affect or modify any of
their terms or obligations contained in the documents comprising the contract.

(11y  PROTECTION OF PUBLIC AND WORK,

The CONTRACTOR shall provide and maintain all necessary watchmen, barricades,
lights, and warning signs and take all necessary precautions for protection of the public,
and shall further maintain at all times adequate protection of the work from damage. The
CONTRACTOR shall also obtain and furnish general liability insurance to protect itself,
the CITY, DEVELOPER, and ENGINEER with an insurer licensed to do business in
North Dakota, in the sum of $1,000,000 for one accident, against and from all suits,
actions, or claims of any character, name and description brought for or on account of
any injuries or damages reccived or sustained by any person or persons or property on
account of any negligent act of fault of the DEVELOPER, its CONTRACTOR, or
officers, agents or employees in the execution of the contract, or on account of its tajlure
to provide necessary barricades, warning lights, or signs, and as will protect the CITY,
DEVELOPER, and ENGINEER from any contingent liability under this contract. In ho
case shall the liability insurance be less than specificd in the special provisions of the
project manual.

{12) UTILITIES.

[t shall be the responsibility of the CONTRACTOR to familiarize itsclf with the location
of all existing sewer, waler mains and service lines, gas mains and service lines,
telephone cable, power, light, and telephone poles, guys, valve boxes, stop boxes and all
uiilities installations that might be affected in the performance of the work. The
CONTRACTOR shall notify all wility companies at least 48 hours in advance excluding
Safurdays, Sundays, holidays, and in accordance with N. D. Century Code Chapter 49-23
North Dakata One Call of any construction affecting said utilities, and shall work out
with said utilities any conflicts or changes.

(13) CHANGE.

The Board of City Commissioners reserves the right to make any necessary changes in
the alignment, grade, or design of the proposed work deemed by them advisable,

(14) CLEAN UP.

Extra malerials, tools and temporary structures shall be removed by the CONTRACTOR
and all dirt, rubbish, and excess earth from excavations shall be disposed of and the
construction area left clean to the satisfaction of the ENGINEER, and the CITY. The
CONTRACTOR shall maintain for 4 period of three months after completion of the work
the surface of unpaved trenches, adjacent curbs and gutter, sidewalks, driveways,
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shrubbery, fences, sod or other surfaces disturbed. The CONTRACTOR shall conduct its
operations in such manner as to cause minimuwn inconvenience to adjoining property
owners and the public,

Street surfacing ir unpaved areas shall be restored to as good as or better than prior to
construction by the CONTRACTOR. 'The CONTRACTOR shall be required to replace
paving or gravel surfuce removed or damaged in the construction work or repair any area
disturbed as a result of construction work to the satisfaction of and subject to the approval
of the CITY.
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(15)  ASSURANCE OF PERFORMANCE AND PAYMENT OF BILLS.

The CONTRACTOR shall furnish a performance bond in an amount at least equal to one
hundred percent {100%) of the total contract amount as security for the faithful
performance of the contract and also a payment bond in an amount of not less than one
hundred percent {100%) of the total contract amount as secarity for the payment of all
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Bowers Excavating, L1L.C ESt | m ate
PO Box 145
Mandan ND 58554 Date Estimate #
10/13/2015 1534
MName / Address

Red Door Homes of Bismarck, LLC

3100 M 14th St., Swutel

Bizmarck MD 58303

Project
Lakewood Sth
Description Oty Cost Total
Water and Samtary Sewer
Mobihization 1 5,000.00 5,000.00
Subcut Gravel 160.22 20.00 3,204.40
8" SDR-35 PVC Sanitary Sewer 3,712 28.00 103.936.00
Televise Sewer Main 3,712 3125 12,064.00
8" PVC C-900 Water Main 4,299 33.00 141.867.00
6" PWVC C-900 Water Main 121 30.00 3,630.00
6" Hydrant 3 4.300.00 34,400.00
8" Gate Valve and Box 12 2,800.00 33,600.00
6" Gate Valve and Box 8 2.400.00 12,200.00
48" Sanitary Sewer Manhole 14 4.300.00 60,200.00
4" EDFR-35 PVC Sewer Service 2484 12.00 45,816.00
8"34" Sewer Service Connection 68 250,00 17,000.00
1" Type K Copper Water Service 2263 23.00 52,049 00
1" Cwrb Stop and Box 68 450,00 30,600.00
8" 1" Water Service Conneciion ] 350.00 23,800.00
Total $587.366.40

Customer Signature
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persons performing labor on the payment of all persons performing labor on the project
under the contract and furnishing materials in conncction with the contract.

IN WITNESS WIIEREOF, the parties have executed the following agreement,

CITY OF MANDAN DEVELOPER

Justin Froseth VE Land Compan
Plamning and Engineering Director /L]/b?

Arthur Geldnmmgr, CE Tty Hoines, Managing Member

Arlyn Van Beek, President Same ag above
Board of City Commissioners Owner, Title

325 7% §1 South Ste 300
Street Address

Attest:
Farge, NID 58103-1846
City, State, Zip

Jim Neubauer
City Administrator

CONTRACTOR

(SotuereErecaogtins

Bowers Excavating, LLC

2MithoTized Representative

p/‘es,%/en a

Owner, Title

(60 Fhyerqpoctioe

Street Address

pnelan I 595 5es

C'ity, State, Zip
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BlackRidgeBANK

October 15, 2015

City of Mandan

Attn: Justin Froseth

205 2nd Ave NW

Mandan, ND 58554

Water & Sanitary Sewer Improvement Project VE Land Company 2015-17

Dear Justin,

VE Land Company, LLC has funded an account in the amount of $587,366 for the Water & Sanitary

Improvement Project 2015-17. No funds maybe withdrawn, debited or disbursed without written
approval from the City of Mandan.

O
Joel Kostelecky

Vice President, BlackRidgeBANK

Sincerely,

3703 Lockport Street Phone: 701.751.3300
Bismarck, ND 58503 Fax:701.751.3311 www.blackridgebank.com
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Board of City Commissioners

&

P—— Agenda Documentation
MANDAN

“WHERE THE WEST BEGINS”

MEETING DATE: October 20, 2015

PREPARATION DATE: October 15, 2015

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Justin Froseth, Engineering & Planning Director

SUBJECT: Consider resolution approving plans and
specifications and authorizing the execution of a 3-
way agreement for water & sewer improvement
Project 2015-10(Meadowlands Addition).

STATEMENT/PURPOSE: To authorize the installation of water and sewer for the
development of the subject area.

BACKGROUND/ALTERNATIVES: The Meadowlands Addition plat is located between
Memorial Highway and 3" Street SE. The proposed utilities only serve the developer of the
benefiting land; therefore, this is being paid for by the developer under a 3-way agreement. A
letter of credit has been secured for the project.

ATTACHMENTS:
1. Project Vicinity Map, by Swenson, Hagen and Co.
2. Subdivision Plat
3. Resolution Approving Plans and Specifications and Authorizing Execution of 3-way
Agreement
4. 3-way agreement
5. Letter of credit

FISCAL IMPACT: The entire cost of the project is being paid by the developer as part of the
3 way agreement.

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney for
his review.

RECOMMENDATION: This office supports the authorization to move forward with this
project.
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SUGGESTED MOTION: | move to approve the resolution approving the plans and
specifications and authorizing execution of 3-way agreement for water and sewer improvement
Project 2015-10 (Meadowlands Addition).
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Subject: Consider resolution approving plans and specifications and authorizing the
execution of a 3-way agreement for water & sewer improvement Project 2015-

10(Meadowlands Addition).

Meeting Date: October 20, 2015
Page 3 of 15

Board of City Commissioners

Agenda Documentation
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Subject: Consider resolution approving plans and specifications and authorizing the

execution of a 3-way agreement for water & sewer improvement Project 2015-
10(Meadowlands Addition).
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND
AUTHORIZING EXECUTION OF 3-WAY AGREEMENT FOR WATER AND
SEWER IMPROVEMENT PROJECT NO. 2015-10
(Meadowlands Addition)

BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

1. That the plans and specifications for the Water and Sewer Project No.
2015-10 serving Meadowlands Addition in the City of Mandan, as presented by
Meadowlands Development LLC, on behalf of themselves, are hereby approved, ratified
and confirmed as the plans and specifications for said project, in accordance with which
said improvement project will be constructed, subject to any further modifications of the
plans and specifications by the Board as provided by law. The plans and specifications
shall be filed in the Office of the City Administrator and City Engineer and open for
public inspection. The named streets within the subdivision to receive the improvements
are: 18™ Avenue SE.

2. That the President of the Board is hereby authorized to enter into a 3-way
agreement between the City of Mandan; the developer, Meadowlands Development LLC,
and the developer's contractor.

3. This resolution shall be in full force and effect from the date of its passage.

President, Board of City Commissioners

ATTEST:

James Neubauer, City Administrator

Date of Passage: October 20", 2015
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3-WAY AGREEMENT
MEADOWLANDS ADDITION

WATER, SANITARY SEWER & STORM SEWER IMPROVEMENT
PROJECT NO. 2015-10

THIS AGREEMENT, made on this 14" day of October 2015, between the City of
Mandan, a municipal corporation, hereinafter called the CITY, Meadowlands
Development, LLC, hereinafter called the DEVELOPER, and Cofell’s Plumbing &
Heating, Inc., hereinafter called the CONTRACTOR. The ENGINEER mentioned in this
contract shall be Swenson, Hagen & Co.

WHEREAS, the CONTACTOR wishes to enter upon the public streets and rights-
of-way to construct, under a private contact, the following improvements:

Water Mains Sanitary Sewer Mains Storm Sewer Mains

|| Streets || Other:
for property to be developed and offered for sale by the DEVELOPER; and

WHEREAS, the CITY wishes to safeguard the public interest by assuring that
said construction work will be in accord with plans, specifications and requirements of
the CITY and will be completed in a proper and safe manner in accord with said
ENGINEER prepared plans and specifications for said type of work; and

WHEREAS, the DEVELOPER has filed a petition to the Board of City
Commissioners to permit the DEVELOPER to contract directly for said improvements.

NOW, THEREFORE, it is agreed between the parties for the considerations
herein named, as follows:

(1)  LICENSE TO CONSTRUCT.

The CITY grants to the DEVELOPER the right, privilege, and license to enter upon and
construct in the public rights-of-way of the CITY the above improvements in the
following streets:
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which license shall continue so long as the DEVELOPER performs the agreements by it
herein.

(2)  SCOPE OF WORK.

The DEVELOPER will, through a CONTRACTOR licensed under the laws of North
Dakota, do said work, including furnishing all materials, equipment and labor necessary
to perform all of the work shown on the plans and specifications prepared by a licensed
professional engineer, which are hereby referred to and made a part of this Agreement.
Construction staking as required by the CITY shall be done by the ENGINEER at the
expense of the DEVELOPER. The CONTRACTOR shall complete all stubouts to the
property line on utilities to be constructed under this contract.

All work incidental to the project, such as grading, taps to the watermain, seeding,
chlorine, clean up, and any other usual charges as determined by the ENGINEER shall be
borne by the CONTRACTOR.

(3)  TIME OF COMMENCEMENT AND COMPLETION

The anticipated date for allowing construction to start will be October 30, 2015. The
CONTRACTOR shall have until May 19, 2016 to complete the project to the satisfaction
of the ENGINEER and the CITY. If the earthwork contractor completes their grading
work sooner than October 30, 2015, the CONTRACTOR may be allowed an earlier start
date.

“4) CITY AUTHORITY AND RESPONSIBILITY

The City Engineer, other City staff and agents for the city shall at all times have access to
the project site during construction of the public improvements. The City Engineer shall
be the final arbiter when questions arise concerning interpretation and compliance with
the plans, specifications, City design requirements and City ordinances. Failure of the
developer, design engineer or contractor to comply with the directives of the City
Engineer shall be sufficient grounds to issue a stop work order or require installed work
to be removed and reconstructed.

®) DESIGN ENGINEER AUTHORITY AND RESPONSIBILITY

The ENGINEER hired by the DEVELOPER is responsible for providing day to day
monitoring and direction of the work. Daily logs shall be maintained and made available
to the City. The ENGINEER is responsible to provide the CONTRACTOR in a timely
manner with all needed information regarding grades and locations of work. Should a
dispute arise between the CONTRACTOR and the ENGINEER over interpretation of the
plans, the City Engineer shall be consulted and the City Engineer shall render a decision.
Any deviation from the location of facilities shown on the plans must be approved in
writing by the City Engineer before commencing with construction of the deviation. All
deviations from the approved plans shall be documented with as-built drawings prepared
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by the ENGINEER. Approval by the CITY of the as-built drawings is a condition of
project approval and acceptance by the CITY.

(6) PAYMENT.

The DEVELOPER shall provide an irrevocable letter of credit or a certificate of deposit
from a bona fide financial institution in the amount of the project cost including services
provided by the CITY. The irrevocable letter of credit expiration date shall be a minimum
of 60 days past the time of completion or any extensions of this agreement. The project
cost is $469,600.00. Final payment will be for actual quantities used. A copy of the
accepted proposal is attached to the back of and made a part of this Agreement.

The DEVELOPER will be responsible to pay the CONTRACTOR for all of the
Agreement work in accordance with the plans, specifications, and proposal prepared by
the DEVELOPER'S representative and made a part of this Agreement. The ENGINEER
shall measure the work completed and submit to the ENGINEER. The ENGINEER will
submit approved progress payments to the DEVELOPER. The CITY shall have no
obligations, liability or responsibility for any payment due to any party under this
Agreement or otherwise arising from the work under this Agreement. In no event shall
the CITY be responsible for any payments whatsoever, including payments for additional
work or payments for costs occasioned by unforeseen or changed conditions encountered
during the work.

(7)  CONTENTS OF CONTRACTOR’S CONTRACT.

All contracts made by the CONTRACTOR with any person, firm, or corporation in
connection with or in carrying out the contract work shall provide: “This contract is
subject to all the terms and conditions of a contract dated October 14, 2015, between the
CITY, the DEVELOPER and the CONTRACTOR.”

(8) OWNERSHIP OF WORK LINES.

All contract work, except utility stubouts, furnished or placed in the public streets, alleys,
or rights-of-way shall become the property of the City of Mandan. The placing and
furnishing of all contract work by the DEVELOPER, its CONTRACTOR, its
subcontractors, if any, and by an person, firm or corporation, as labor or material or
otherwise, shall be under the provisions of this contract and with the express waiver of
any right to claim against the CITY, or to make claims or lien against the contract work.

(9) WARRANTY.
The CONTRACTOR shall guarantee all work against faulty materials and workmanship

for a period of one year from the date of final acceptance and the performance bond of
the contract shall remain in full force and effect for that period.
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(10) VERBAL AGREEMENTS.

No verbal agreements or conversation with any officer, agent, or employee of the CITY
or ENGINEER before or after the execution of this contract shall affect or modify any of
their terms or obligations contained in the documents comprising the contract.

(11)  PROTECTION OF PUBLIC AND WORK.

The CONTRACTOR shall provide and maintain all necessary watchmen, barricades,
lights, and warning signs and take all necessary precautions for protection of the public,
and shall further maintain at all times adequate protection of the work from damage. The
CONTRACTOR shall also obtain and furnish general liability insurance to protect itself,
the CITY, DEVELOPER, and ENGINEER with an insurer licensed to do business in
North Dakota, in the sum of $1,000,000 for one accident, against and from all suits,
actions, or claims of any character, name and description brought for or on account of
any injuries or damages received or sustained by any person or persons or property on
account of any negligent act of fault of the DEVELOPER, its CONTRACTOR, or
officers, agents or employees in the execution of the contract, or on account of its failure
to provide necessary barricades, warning lights, or signs, and as will protect the CITY,
DEVELOPER, and ENGINEER from any contingent liability under this contract. In no
case shall the liability insurance be less than specified in the special provisions of the
project manual.

(12)  UTILITIES.

It shall be the responsibility of the CONTRACTOR to familiarize itself with the location
of all existing sewer, water mains and service lines, gas mains and service lines,
telephone cable, power, light, and telephone poles, guys, valve boxes, stop boxes and all
utilities installations that might be affected in the performance of the work. The
CONTRACTOR shall notify all utility companies at least 48 hours in advance excluding
Saturdays, Sundays, holidays, and in accordance with N. D. Century Code Chapter 49-23
North Dakota One Call of any construction affecting said utilities, and shall work out
with said utilities any conflicts or changes.

(13) CHANGE,

The Board of City Commissioners reserves the right to make any necessary changes in
the alignment, grade, or design of the proposed work deemed by them advisable.

(14) CLEAN UP.
Extra materials, tools and temporary structures shall be removed by the CONTRACTOR

and all dirt, rubbish, and excess earth from excavations shall be disposed of and the
construction area left clean to the satisfaction of the ENGINEER, and the CITY. The
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CONTRACTOR shall maintain for a period of three months after completion of the work
the surface of unpaved trenches, adjacent curbs and gutter, sidewalks, driveways,
shrubbery, fences, sod or other surfaces disturbed. The CONTRACTOR shall conduct its
operations in such manner as to cause minimum inconvenience to adjoining property
owners and the public.

Street surfacing in unpaved areas shall be restored to as good as or better than prior to
construction by the CONTRACTOR. The CONTRACTOR shall be required to replace
paving or gravel surface removed or damaged in the construction work or repair any area
disturbed as a result of construction work to the satisfaction of and subject to the approval
of the CITY.
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Proposal

From:

ITEM

Cofell's Plumbing & Heating, Inc.
1000 Industrial Drive

P.O. Box 875

Bismarck, ND 58502-0875
Phone: 701-258-6500

Fax: 701-258-6502

DESCRIPTION

Watermain ltems

01
02
03
04
05
06

Bedding Material

Rock Excavation

Ductile Iron Fittings

6" PVC Watermain

8" PVC Watermain

6" Gate Valve & Box

8" Gate Valve & Box

Meter Manhole

6" Hydrant

8" Hydrant

2" Copper Water Service Pipe
2" Water Service Connection
2" Ball Valve Curb Stop & 1-1/2" Box
8" Watermain Site Work
Dewatering

Watermain Subtotal

Sanitary Sewer

16
17
18
19
20
21
22
23
24
26
26

8" Sanitary Sewer
Televise Sewer Main
Bedding Material
Rock Excavation

48" Concrete Manhole
6" Sewer Service Pipe
8"x6" Wye Branch

6" 45-Deg Bend

6" 22.5-Deg Bend
Existing Manhole Connection
Dewatering

Sanitary Sewer Subtotal

Storm Sewer ltems

24" Storm Sewer Pipe

30" Storm Sewer Pipe

22.5" x 36.25" Arch Storm Sewer Pipe
36" Storm Sewer Pipe

Bedding Material

Rock Excavation

Type 72" Inlet

Cofell's Plumbing & Heating, Inc.

MDN 2016 - MEADOWLANDS ADDI
MDN 2016 - Meadowlands

Project:
Description:
Addition W,S,SIP No 10
_BIDQTY UM UNIT BID
600.000 TON 0.00
50.000 CY 0.00
0.000 Inc. 0.00
50.000 LF 35.00
1,977.000 LF 40.00
5.000 EA 1,000.00
5.000 EA 1,500.00
1.000 EA 30,000.00
5.000 EA 5,000.00
1.000 EA 4,250.00
224,000 LF 40.00
4,000 EA 325.00
4,000 EA 435.00
1.000 LS 70,000.00
2,420.000 LF 0.00
Section Total:
1,403.000 LF 30.00
1,403.000 LF 2.00
343.000 TON 0.00
50.000 CY 0.00
5.000 EA 2,000.00
613.000 LF 20.00
14.000 EA 50.00
12.000 EA 50.00
2.000 EA 50.00
1.000 LS 26.00
1,403.000 LF '0.00
§t;actlon Total:
223,000 LF 55.00
669.000 LF £5.00
187.000 LF 145.00
17.000 LF 190.00
500.000 TON 0.00
50.000 CY £.00
3.000 EA 4,350.00

_ AMOUNT

$0.00
$0.00
$0.00
$1,750.00
$79,080.00
$6,000.00
$7,500.00
$30,000.00
$25,000.00
$4,250.00
$8,060.00
$1,300.00
$1,740.00
$70,000.00
$0.00

$234,580.00

$42,090.00
$2,806.00
$0.00
$0.00
$10,000.00
$12,260.00
$700.00
$600.00
$100.00
$25.00
$0.00

$68,581.00

$12,265.00
$43,485.00
$27,115.00
$3,230.00
$0.00
$0.00
$13,050.00
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Proposal

ITE#M DESCRIPTION

34 Type 108" Inlet

35 72" Concrete Manhole
36 84" Concrete Manhole
37 96" Concrete Manhole
38 108" Concrete Manhole
39 Dewatering

Storm Sewer Subtotal

Signature:

BID QTY

3.000
2.000
2.000
1.000
1.000
1,079.000

UNIT BID

6,500.00
5,500.00
7,600.00
9,094.00
12,500.00
0.00

Section Total:

TOTAL BID:

AMOUNT

$19,500.00
$11,000.00
$15,200.00
$9,094.00
$12,500.00
$0.00

$166,439.00

$469,600.00
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(15) ASSURANCE OF PERFORMANCE AND PAYMENT OF BILLS.

The CONTRACTOR shall furnish a performance bond in an amount at least equal to one
hundred percent (100%) of the total contract amount as security for the faithful
performance of the contract and also a payment bond in an amount of not less than one
hundred percent (100%) of the total contract amount as security for the payment of all
persons performing labor on the payment of all persons performing labor on the project
under the contract and furnishing materials in connection with the contract.

IN WITNESS WHEREOF, the parties have executed the following agreement.

CITY OF MANDAN DEVELOPER

Justin Froseth - Fi : ‘
Planning and Engineering Director . %}/ % ///7
UWd Representative
44 Ng, :?/"/7'\
0B~

. = f
Arlyn Van Beek, President a )/(/;/?, ca //1:/; S,
Board of City Commissioners Owner, Title
e : pf;z_(
S5 LITTH
Street Address

Atest: YJML( 04/(;7//( ;1 [/? 72)'/ &}

Clty, State, Zip

Jim Neubauer
City Administrator

CONTRACTOR
Cofell's Plumblng & Heatlng, Inc.

/4

Authorize Pleéjfﬁﬁtwe
Jay Cofell, Prgsident

Owner, Title

1000 Industrial Drive
Street Address
Bismarck, ND 58501
City, State, Zip
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Security%rst Bank O R I GI N A l_

OF NORTH DAKOTA

IRREVOCABLE LETTER OF CREDIT

Borrower:  Meadowlands Development, LLC Lender: Security First Bank of North Dakota
550 10th St Bismarck Office
Santa Monica, CA 90402 3000 North 14th St
Box 4250

Bismarck, ND 58502
Beneficiary: City of Mandan (Water, Sanitary Sewer & Storm Sewer Improvement Project #2015-10)
205 2nd Avenue NW
Mandan, ND 58554

NO.: 218

EXPIRATION DATE. This letter of credit shall expire upon the close of business on 05-19-2016 and all drafts and accompanying statements or
documents must be presented to Lender on or before that time (the "Expiration Date").

AMOUNT OF CREDIT. Lender hereby establishes at the request and for the account of Borrower, an Irrevocable Letter of Credit in favor of
Beneficiary for a sum of Four Hundred Ninety-three Thousand Eighty & 00/100 Dollars ($493,080.00) (the "Letter of Credit"). These funds shall
be made available to Beneficiary upon Lender's receipt from Beneficiary of sight drafts drawn on Lender at Lender's address indicated above (or
other such address that Lender may provide Beneficiary in writing) during regular business hours and accompanied by the signed written
statements or documents indicated below.

WARNING TO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE. IF YOU FEEL UNABLE TO MEET ANY OF ITS
REQUIREMENTS, EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT BORROWER IMMEDIATELY TO SEE IF THE LETTER OF CREDIT
CAN BE AMENDED. OTHERWISE, YOU WILL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY
WITH ITS TERMS AS WRITTEN.

DRAFT TERMS AND CONDITIONS. Lender shall honor drafts submitted by Beneficiary under the following terms and conditions:

Upon Lender's honor of such drafts, Lender shall be fully discharged of Lender's obligations under this Letter of Credit and shall not be obligated
to make any further payments under this Letter of Credit once the full amount of credit available under this Letter of Credit has been drawn.

Beneficiary shall have no recourse against Lender for any amount paid under this Letter of Credit once Lender has honored any draft or other
document which complies strictly with this Letter of Credit, and which on its face appears otherwise in order but which is signed, issued, or
presented by a party or under the name of a party purporting to act for Beneficiary, purporting to claim through Beneficiary, or posing as
Beneficiary without Beneficiary's authorization. By paying an amount demanded in accordance with this Letter of Credit, Lender makes no
representation as to the correctness of the amount demanded and Lender shall not be liable to Beneficiary, or any other person, for any amount
paid or disbursed for any reason whatsoever, including, without limitation, any nonapplication or misapplication by Beneficiary of the proceeds of
such payment. By presenting upon Lender or a confirming bank, Beneficiary certifies that Beneficiary has not and will not present upon the
other, unless and until Beneficiary meets with dishonor. Beneficiary promises to return to Lender any funds received by Beneficiary in excess of
the Letter of Credit's maximum drawing amount.

USE RESTRICTIONS. All drafts must be marked "DRAWN UNDER Security First Bank of North Dakota IRREVOCABLE LETTER OF CREDIT NO.
218 DATED 10-15-2015," and the amount of each draft shall be marked on the draft. Only Beneficiary may complete a draft and
accompanying statements or documents required by this Letter of Credit and make a draw under this Letter of Credit. This original Letter of
Credit must accompany any draft drawn hereunder.

Partial draws are permitted under this Letter of Credit. Lender's honor of a partial draw shall correspondingly reduce the amount of credit
available under this Letter of Credit. Following a partial draw, Lender shall return this original Letter of Credit to Beneficiary with the partial
draw noted hereon; in the alternative, and in its sole discretion, Lender may issue a substitute Letter of Credit to Beneficiary in the amount
shown above, less any partial draw(s).

PERMITTED TRANSFEREES. The right to draw under this Letter of Credit shall be nontransferable, except for:

A. A transfer (in its entirety, but not in part) by direct operation of law to the administrator, executor, bankruptcy trustee, receiver,
liquidator, successor, or other representative at law of the original Beneficiary; and

B. The first immediate transfer (in its entirety, but not in part) by such legal representative to a third party after express approval of a
governmental body (judicial, administrative, or executive).

TRANSFEREES REQUIRED DOCUMENTS. When the presenter is a permitted transferee (i) by operation of law or (ii) a third party receiving
transfer from a legal representative, as described above, the documents required for a draw shall include a certified copy of the one or more
documents which show the presenter's authority to claim through or to act with authority for the original Beneficiary.

COMPLIANCE BURDEN. Lender is not responsible for any impossibility or other difficulty in achieving strict compliance with the requirements of
this Letter of Credit precisely as written. Beneficiary understands and acknowledges: (i) that unless and until the present wording of this Letter
of Credit is amended with Lender's prior written consent, the burden of complying strictly with such wording remains solely upon Beneficiary,
and (i) that Lender is relying upon the lack of such amendment as constituting Beneficiary's initial and continued approval of such wording.

NON-SEVERABILITY. If any aspect of this Letter of Credit is ever declared unenforceable for any reason by any court or governmental body
having jurisdiction, Lender's entire engagement under this Letter of Credit shall be deemed null and void ab initio, and both Lender and
Beneficiary shall be restored to the position each would have occupied with all rights available as though this Letter of Credit had never
occurred. This non-severability provision shall override all other provisions in this Letter of Credit, no matter where such provision appears
within this Letter of Credit.

GOVERNING LAW. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law, the
laws of the State of North Dakota without regard to its conflicts of law provisions, and except to the extent such laws are inconsistent with the
2007 Revision of the Uniform Customs and Practice for Documentary Credits of the International Chamber of Ci . ICC Publication No.
600. This Agr has been pted by Lender in the State of North Dakota.

EXPIRATION. Lender hereby agrees with Beneficiary that drafts drawn under and in compliance with the terms of this Letter of Credit will be
duly honored if presented to Lender on or before the Expiration Date unless otherwise provided for above.
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IRREVOCABLE LETTER OF CREDIT
Loan No: 70381402 (Continued) Page 2

Dated: October 15, 2015
LENDER:

SECURITY FIRST BANK OF NORTH DAKOTA

B"C)ﬂ[/@/
etﬁﬁhrer. Vice President
Amount Amount

Date Negotiated By In Words In Figures

ENDORSEMENT OF DRAFTS DRAWN:
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MANDAN Agenda Documentation
MEETING DATE: October 20, 2015
PREPARATION DATE: October 16, 2015
SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth
PRESENTER: Robert Decker, Principal Planner
SUBJECT: Consider amendments to Chapters 101 and 105 of the
city municipal code
STATEMENT/PURPOSE:

Now that the city code has been reformatted, it is time to update zoning rules and requirements.

BACKGROUND/ALTERNATIVES:

This draft ordinance addresses several sections with the following topics:
Definitions;

Planning and Zoning Commission Powers and Duties;
Supplementary Provisions;

Incidental Uses;

Use Groups; and

Special uses

oML E

Substantial editing has been done. Definitions were updated. Planning and Zoning approvals were given
a 6 month time limit. The location of towers and other tall structures was linked to the height of the
structure. The verbiage for extensions into yards was edited. Additional requirements for fences and
walls were added. Substantial revisions were made to the requirements for accessory buildings.
Restrictions on the use of tents and RV’s as dwellings were added. Significant revisions were made to the
accessory use standards. A decision matrix was added to the use group section in order to provide a
formal process for adding a new use. Substantial revisions were made to use groups including grouping
uses, moving uses and adding uses. Procedures for review and approval of special uses were revised to
include the Planning and Zoning Commission. Some items listed as special uses were removed as not
needed and drug or alcohol outpatient treatment or counseling facility was added.

Included with this agenda memo is a “track changes” working document that shows the proposed changes
to the current language in the code.

ATTACHMENTS:
1. “Track Changes” Working Document




FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney for his review.

RECOMMENDATION:
Staff recommends adoption of this ordinance.

SUGGESTED ACTION:
Move to Resolutions and Ordinances No. 2

Working Document Showing Proposed Changes
Ordinance No. 1223

An Ordinance to Amend and Re-enact Portions of Subpart B Land Development and
Public Services of the Code of Ordinances of the City of Mandan Related to Definitions,
Planning and Zoning Commission Powers and Duties, Supplementary Provisions,
Incidental Uses, Use Groups and Special uses.

Be it ordained by the Board of City Commissioners as follows:

Section 1. Chapter 101 Administration and Planning, Article 1. In General is amended to read.

Sec. 101-1-3. Definitions.

"Animal hospital or clinic" means a facility for the care and well-being of heuseheldpetsanimals under

the direct supervision of a licensed veterinarian; including, but not limited to, medical services,

grooming, confinement or kenneling for medical purposes and-ful-medical-services-meeting-the

followingrequirements:but excludmg a—lncmeratmg or crematlng of anlmals or animal parts upon
the premises.- ibited: W




“Dog daycare” means a facility for the daytime care and feeding of dogs.

”Kennel" means a commercial facmty for the mdoor boardlng of heusehe#d—pets—as—deﬁned—m

“Pet" means one of the following taxonomically identified animals:
(1) Mammalian Genus species;
(a) Canis familiaris, the domestic dog, and
(b) Fells catus, the domestic cat;
(2) Mammalian Families;
(a) Leporidae, rabbits,
(b) Muridae, gerbils, hamsters, mice and rats, and
(c) Mustelidae, ferret;
(3) Avian Orders;
(a) Psittaciformes, parrots, parakeets, lories, budgerigars, and cockatiels,
(b) Passeriformes, canaries and finches, and
(c) Columbiformes, pigeons and doves;
(4) Reptilian Groups;
(a) Squamata, lizards and snakes; and
(b) Testudine, turtles.

"Pet grooming" means a facility for the indeergreoeming-cosmetic care and maintenance, with no
overnight boarding, of the-petslisted-in-subsection{4}-of the definitionof the term “animal-clinic.”

“Pet hospital or clinic” means a facility devoted to the medical care and associated services for the
limited number of animals defined as pets as opposed to an animal hospital or clinic which treats all
animals.

Section 2. Chapter 101 Administration and Planning, Article 2. Planning and Zoning Commission is
amended to read.

Sec. 101-2-5. Officers; duties; vaeaneieselection of officers.

Sec. 101-2-8. Powers and duties.

(1) _Length of approval or recommendation. Planning and zoning commission approvals or
recommendations are valid for six months. Should the applicant or the city commission fail to act on the
approval or recommendation within six months, the action of the planning and zoning commission will
lapse and a new application must be submitted and all applicable fees paid.

Section 3. Chapter 105 District Regulations (Zoning), Article 1. In General is amended to read.
Sec. 105-1-2. Supplementary provisions.

The regulations specified in this chapter shall be subject to the following supplementary provisions
and interpretations.



(1)

Structures excluded from height limits. A building height limit set forth in this chapter shall not
apply to belfries, chimneys, domes, flagpoles, flues, monuments, cupolas, radie-broadcast and
communication towers, television-towers;-spires, tanks, water towers or similar structures, or to
bulkheads, elevators, water tanks or similar roof structures and mechanical appurtenances. No
such structure located on a roof shall have a total area greater than 25 percent of the roof area
of the building; nor shall such structure be used for any residential purpose or any commercial
or industrial purpose other than a use incidental to the main use of the building._No such
structure shall be located closer to the lot line than a distance greater than 110% of the height
of the structure above ground level.

Projections into yards. Steps, stairways, terraces and un-roofed epen-porches or decks may
extend into any minimum front or rear yard not more than six feet and into any minimum side
yard not more than four feet, provided, however, that the floor thereof is no higher than that of
the entrance to the building. anrd-such-features-may-extendinto-any-rminimum-side-yard-not

L O
(

any-minimumreguired-yard: Chimneys may extend into any minimum yard not more than two
feet. No such feature shall extend closer than three feet to a lot line.

Existing front yard depth. When the majority of lots in a block has, prior to the enactment of this
chapter, been lawfully occupied with buildings having a greater front yard depth than required
by these regulations, no building hereafter erected or altered shall have less front yard depth
than the average depth of said existing front yards. This regulation shall apply also to the side
yard, adjacent to a street, of a corner lot, but shall not be construed as to reduce the buildable
width of a corner lot to less than 24 feet. No portion of any alley shall be considered a part of
any yard.

Fences and walls. The building line and yard requirements of these regulations shall not apply to

retaining walls or other walls or fences. Walls and fences must meet the following criteria:

a. Fence on corner lot. No wall or fence shall extend more than 3 feet above the top of curb
within the areas identified herein in order to provide a clear sight triangle for drivers
entering an intersection.

1. For each leg of an intersection that is uncontrolled, the clear sight triangle shall begin 25
feet back from the property corner measured along the property line.

3. Foreach leg of an intersection that is stop sign controlled, the clear sight triangle shall
begin at a point 10 feet behind the stop sign or 20 feet from the adjoining street curb
line, whichever is less, as measured from each edge of the travel lane.

4. For each leg of a traffic light controlled intersection, the clear sight triangle shall begin at
a point 10 feet behind the stop bar or 15 feet from the intersecting street curb line,
whichever is less, as measured from each edge of the travel lane.

b. Retaining wall. Retaining walls greater than 4 feet in height may not be placed closer than 3
feet to a property line unless there is a recorded joint use and maintenance agreement for
the properties on each side of the retaining wall. Retaining walls greater than 4 feet in

height, whether monolithic or terraced, must be designed by a registered engineer.-ret-ever




c. _Fence height. Unless specified otherwise elsewhere in this code, fences in residential
districts shall not exceed 6 feet in height and fences in other than residential districts shall
not exceed 8 feet in height.

d. Fence material. Corrugated or sheet metal shall not be used for fencing in residential
districts. Wooden fences shall be constructed with treated lumber or painted. The use of
barbed or razor wire is limited to security fencing around commercial, industrial,
governmental or utility facilities. Use of an electrified fence is not permitted within city
limits.

(5) teeation-ef-aAccessory buildings.
a. Location.

1. In multi-family, commercial, industrial and agricultural districts, location of accessory
buildings shall conform to the requirements for principal buildings.

2. InR7, R3.2, RH and RMH any-residential districts, al-accessory buildings shall be located
in the rear yard and shall be not less than #we-three feet from a rear or side lot line or
less than five feet from an alley line. In the case of a corner lot, accessory buildings,
other than a detached garage, shall be located along the rear half of the adjoining
residential lot’s side lot line. A detached garage on a corner lot must be set back 25 feet
from the side street property line or a distance equal to the setback of the principal

building on the adjoining residential lot, whichever distance is greatertherearline-of

3. Accessory buildings containing a garage door that faces an alley must be set back at

least 10 feet from the alley in order to accommodate the turning radius of a vehicle.
When the property has no existing parking spaces other than the area for the proposed
accessory building or has more than one dwelling unit, the minimum setback for an
accessory building containing a garage door facing the alley must be 22 feet in order to
allow space for parking of a vehicle in front of the garage door.
b. Use. Other than where zoning allows more than one dwelling unit on a lot or where a
dwelling unit is permitted on a commercial or industrial zoned property, no accessory

building may be used for dwelling purposes\Where-a-cornertotabutsa-sidestreethavingne

a
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c. Structures included. Any structure, whether open or closed in, that is not part of a principal
building. A private-garage having any part of its wall in common with a dwelling or being
attached to a dwelling by a breezeway or roofed passageway up to 6 feet long shall be
considered a part of the-a principal buildings-and-shall-comply-iral-respectswith-the

.  thic ol lLicabl I incioalbuilding.




Number. For residential lots up to 10,000 square feet, two accessory buildings are allowed.

For residential lots greater than 10,000 square feet up to 20,000 square feet, three
accessory buildings are allowed. For residential lots exceeding 20,000 square feet, four
accessory buildings are allowed.

Surface. Except for storage sheds not exceeding 120 square feet, no accessory building shall

have an outer surface of corrugated or sheet metal.
Timing. Construction of the principal structure must have commenced before construction

of an accessory structure may proceed.
Size. For R7, R3.2, RH and RMH districts, the total square footage of all accessory buildings

may not exceed 10% of the lot area and the maximum size of any accessory building shall be
no greater than 75% the size of the primary structure on the lot. For RM, CA and CB
districts, the total square footage of all accessory buildings may not exceed 20% of the lot
area.

Structure coverage. The total area of all structures on the lot may not exceed the maximum

structure coverage established for the zone in which the lot is located.
Height. The maximum height of an accessory building is 16 feet to the midspan of the roof

system or 25 feet to the peak of the roof, whichever is less. The maximum wall height is 10
feet.
Water and sewer. Any accessory building that is connected to water and sewer must have a

frost protected foundation.
Pole structures. Pole structures are not permitted in R7, R3.2, RH, RM, RMH, CA and CB

districts.
Portable storage containers. Portable storage containers may not be used as an accessory

building on a residentially zoned property. Portable storage containers are to be counted
when computing allowable lot coverage.

(6) Through lots. Any building constructed on an interior lot having frontage on two streets shall be
located so as to comply with the regulations governing front yards on both streets.

(7)

Mixed uses. Any building containing two or more dwelling units and space designed or used for
commercial or industrial purposes shall comply with all requirements for multifamily dwellings
in the district in which it is located; provided, also, that no such building designed or used for
mixed residential and other uses shall be permitted in any district in which multifamily dwelling
is not permitted.

General regulations for manufactured and modular homes. Fhefollowinggeneralregulations
pertainte-mManufactured and modular homes_that are placed on individually owned lots;and

albmanufactured-homes must meet the following standards.:

a.

The home shall have no less than 1,000 square feet of floor area_except where the zone in
which it is to be located has a greater minimum square footage requirement.

The home shall have no less than a 24-foot exterior width.

The roof shall be pitched with a minimum vertical rise of 2.5 inches for each 12 inches of
horizontal run.

The home shall have a non-reflective roofing material.

All transporting apparatus including Fhe-home-shallret-have-wheels, axles, transporting
lights or remeval-towing apparatushitch must be removed.




f. The home shall be located and installed or built according to the same standards for
foundation system, permanent utility connections and setback which would apply to a site-
built, single-family dwelling on the same lot.

g. The design, location and appearance of the home must be in harmony with existing adjacent
properties, structures and locations.

h. Any such home which, according to its title document, was manufactured prior to the year
during which it is to be sited upon its permanent foundation shall be subject to the
provisions of chapter £67111, article X}10 moving of vehicles.

i. Nothing in this subsection shall be deemed to supersede any valid restrictive covenants of
record.

Use of tents. Tents are not permitted, except in a developed camp ground, manufactured home or

travel trailer park or in the back yard of a developed residential lot with a permanent residential
structure.

(10)Use of RV as residence. Other than in a developed mobile home or RV park, an RV or similar
movable dwelling unit may not be used as a permanent dwelling unit on a lot. Temporary use
for a limited time by a family member or visitor who does not pay rent is permitted. Temporary
use while building a permanent structure on the property is regulated elsewhere in this code.

Sec. 105-1-3. Incidental uses.

The uses of land and buildings permitted in the several districts established by this artiele-chapter
are designed by listing the principal uses permitted. In addition to such principal uses, it is the intent of
this chapter and this section to permit, in each district, those uses customarily incidental to any principal
use permitted in the district. Such permitted incidental uses are specifically listed as follows, and any
listed use is permitted on the same lot with the principal use to which it is incidental:

(1) Accessory uses.
a. Dwellings.

1. Private garage used endy-for the storage of non-commercial metervehicles, commercial

vehicles with a rated capacity less than 2.5 tons and personal property.

ef—Zé—‘eens—Ne—meFe—than—eOne commerual vehlcle havmg a rated capauty of 2.5 tons
or less shaltbe-stored in the open on any-the |lot-en-which-the-principaluse-isa-dwelling.

23. Private greenhouse or vegetable, fruit or flower garden from which no products are sold
or offered for sale.

34. Children's playhouse and playground equipment.



45. Shed or other accessory buildingteetreem for storage of equipment used in grounds or
building maintenance or home occupation,but-netincludingstable,chicken-house-or
otherbuildings-to-house-agriculturallivestock.

5—Neotmore thanthree-dogsfourmonthsofageorolder

6. Privatekennek

F—Customary-domesticpPets as defined in chapter 101 of this code,butnetincluding

87. tnecineratorincidentabto-the principaluse-onhys

9—Private swimming pool and bath house.

108.  Statuary, trellises, barbecue stoves, fireplaces or similar erramentat-ertandscaping
features.

b. Church.

1. Parish house, together with any use accessory to a dwelling as listed in subsection (1)a
of this section.

2. Religious education building.

3. Bulletin board not to exceed 20 square feet in area.

5—laundry-incidentalto-hospitalAccessory buildings containing residence accommodations
for staff.

2. Accessory buildings providing utility and maintenance services for the primary use.

(2) Home occupation.
a. DwellingLimitations. There is permitted, in a dwelling, any occupation eustemariy-incidental
to the principal use as a dwelling, subject to the following limitations:
1. No person other than a member of the immediate family occupying a-the dwelling is
employed.
2. Storage of business inventory but Nno stock in trade is displayed or sold upon the
premises.




b.

3. No alteration of the principal building that changes the character thereof as a dwelling.

4. No illuminated sign is used, and no sign other than one giving the name and occupation,
and not more than one square foot in area, is displayed.

5. No more area than 25 percent of the area-efonesteryofground floor area of the
primary building, whether located in the primary building or an accessory building, is
devoted to the home occupation;-retircludingroomstettotodgers.

Customary home occupations. The following are declared to be customary home

occupations-as-intended-by-thissection.:

Dressmaker, seamstress_or; tailor.

Music teacher or dance instructor.

Artist, sculptor_ or author.
AutherHome office.

VA wN e

physma—nsDog davcare I|m|ted to a maximum of four dogs in the dwelling at any one

time, mcIudlng dogs owned by the residents of the dweIImg.

pre#esyensOvermght boardmg of one dog or one catin addltlon to any animals owned

by the residents of the dwelling.

7. MinisterConsulting and event planning services.

8. The letting for hire of not more than two rooms for residential purposes to not more
than four persons.

9. Pet grooming of no more than two animals at one timerestricted.

10. Daycare up to 12 children.

Sec. 105-1-4. Use groups.

(a) Decision matrix. In order to carry out the purposes of this chapter, certain uses having similar
characteristics are classified together as use groups. In any district in which a use group is permitted, it is
the intent of this chapter to permit any particular member of that use group to locate within that
district. The uses listed are examples of uses that fit the category. Not every possible use is listed.

Should an application for a use that, in the opinion of the city planner, is not listed within a use group,

the city planner shaII evaluate the proposed use applying the cr|ter|a and foIIowmg the procedure listed

(1) Criteria.

a. The actual or projected characteristics of the specific use in relationship to the stated
characteristics of the various use groups.

b. The amount of site area, floor space and equipment required for the use.

c. The frequency and type of sales activity generated by the use.

d. The nature of the customer interaction generated by the use, i.e. on site, remote access,
daily or infrequent.

e. The number of employees required per shift for the use.

f. The hours of operation.

g. The building site arrangement and access requirements for the use.

h. The types of vehicles or equipment used in association with the use.

i

The number of vehicle trips generated by the use per day of the week over the course of a

week, month and vear.




j. The means by which the use advertises itself.
k. Whether the use is likely to be located independent of other uses on the site or established
in a shared use environment.

(2) Procedure. The city planner shall issue a written opinion as to the use’s appropriate
designation. The city planner’s decision shall be given to the applicant and posted on the city
web site. The decision may be appealed to the Commission, either by the applicant or an
adjoining property owner, within 15 days of posting of the decision. If the city planner
determines that the proposed use does not fit within any use group or zoning district, a request
shall be forwarded to the Commission for review and recommendation as to the disposition of
the request for approval of the specific use.

(2b)  Group dwelling.
a—>PDefined-A group dwelling is a building used for residential purposes-and-in-which:.
(1) Distinguishing characteristics of a group dwelling include:
a. 1—The occupants are normally unrelated:;
b. 2—Separated cooking facilities are not provided for individuals or groups of individuals;-
c. _3—Persons residing in the building are domiciled more or less permanently, in contrast to
the transient characteristic of occupants of hotels, treatment facilities or bed and breakfast
facilities;- and
d. Correctional facilities are not included.
(2)b: Groupuses-The following uses are deelared-te-beexamples of a group dwelling-uses:

a. +—Boardinghouse or rooming house;-

b Dy e h _lodaeh nion-heada
. 0 d tH,1OGE H-HHHeR-AReaagua 7

j =5 Convent_;g monastery;-

c. 4—Fraternity ;or sorority house;- and

d. 5—Reeming-heuse:6—Group homes licensed by the department of human services.

(2c) Retail group A._a—->Befined-A use in retail group A is one in which the principal activity is the
sate-erretail sale of fresh, freshly prepared or packaged food products, merchandise and associated
services conducted primarily within an enclosed buildingmerchandise-and-which:.
(1) Distinguishing characteristics of uses in retail group A include:
a. Use is dependenti—Bepends; to some extent; on the proximity of other retail and service
establishments;-
b. 2—Merchandise is not of such nature as to require transport to the customer’s premises in
any vehicle larger than a pickup or small deliverybe-customarily-taken-away-by-the-customer
#-a truck;- and
c. _3—neludesnNo incidental manufacturing or processing is carried on in such a manner as to
produce offensive noise, dust, odor, glare, heat or vibration perceptible or measurable from
outside the building in which the use is located.
(2)b: Group-uses-The following are examples ofuses-are-declared-to-be-in retail group A uses:
a. +—Antiques, collectibles or recycled items-stere:;

b. 2—Appliances; radiotelevision-stere and electronics rental and sales-;




Art, hobby or craft supplies;
Camera sales and service, photo supplies or photographic studio;
Jewelry, clock and watch sales, cleaning and repair;
Books and other printed materials, except those regulated under article 2, chapter 12 and
article 5, chapter 105 of this code;
g. Recorded video or music for rental or sale, except those regulated under article 2, chapter
12 and article 5, chapter 105 of this code;
h. Musical instrument rental, sale and repair;
i. Butcher shop, retail sales bakery, delicatessen, fast food, full service restaurant, coffee shop
or other eat-in or take-out food preparation establishment;
i.__Ice cream, soda fountain or candy;
k. Department store, variety store or specialty merchandise including sporting goods or
exercise equipment;
|. Drugstore;
. Flowers, gifts or greeting cards;
Furniture and accessories including bedding, home furnishings and office equipment;
Office supplies including copying or shipping services;
Groceries and household items;
Hardware, tools, equipment, supplies and accessories;
Auto parts, supplies, accessories and outdoor activity supplies with no servicing or repair of
vehicles;
s. Package liquor; and
t. Pets and pet supplies with associated grooming and dog daycare services.

D | |0
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(3d)  Retail group B._a——Pefired—A use in retail group B is one in which the principal activity is
the sale erretail-of merchandise-and-in-which-one-ermore-ofthefollowing factorsispresent, vehicles or

equipment:.
(1) Retail group B is differentiated from Retail Group A as follows:

a. Merchandise is generally larger;
b. Land area required is generally larger;

tr—uek—Z—Merchandlse is of such a nature as to require 50 percent or more of the space
within the building for storage of the merchandise.

d. 3—Merchandise is of such a nature as to be stored or customarily displayed outside a
buildingfully enclosed structure; and-

e. 4—The success of the activity is not dependent upon the proximity of uses in retail group A

or other uses in retail group B.
(2)b:  Group-uses-The following uses-are examples of declared-te-be-in-retail group B_uses:

a.  d—Auto, truck-sales, motor cycle, off-road, boat, construction equipment and farm
implement sales, service, leasing and rental;-

b. 2—Farm-implementstoreLumber yard and related merchandise, tools and equipment sales,
including incidental mill work;-

c.  3—Feed, grain and; farm supply salesstere;- an

d. 4—Trailer-, RV and manufactured home sales and service.

(4e)5erv:ce group A. a—Deﬂned—A use in service group Ais one in which the prmupal act|V|ty is the

t—he—repa+pef—sma+keqe+prnem—anel4ﬁhrehpr0wd|ng a service W|th accompanvmg sale of merchandlse

parts or supplies:.
(1) Distinguishing characteristics of uses in Service Group A include:
a. +—Dependents; to some extent; on the proximity of other retail and service
establishments;- and
b. 2—Operations are carried on in such a manner as to produce no offensive noise, dust, odor,
glare, heat or vibration perceptible or measurable from outside the building in which the
use is located.
(2)b: Group-uses-The following uses-are examples of declared-te-be-in-service group A uses:
a.  4—Barber or beauty shop;-
b. 2—Beautyshep-3—In shop repair of carry in items;
c. Refrigerated-coldstoragelockers-4—Dressmaker, milliner or tailor;-
d. 5—Dry cleaning, pickup-ageneylaundry or Laundromat;-
e. 6—Furniture repalr ;Or upholsterlngL
f. *

repa#—l—S—Amman et hosgltal or c||n|c =
g. 16 Petstered/——Pet grooming eemmercialfaciityand dog daycare;

h. Shoe and other leather goods repair;
i. Private club, lodge hall, union headquarters; and
k. Undertaking establishment, mortuary or funeral home.




(5f) Service group B._a—>Befined-A use in service group B is one in which the principal activity is
prowdmg a service with accompanvmg sale of merchandlse parts or supplles teehmeal—eweeaﬁenai

(1) Service Group B uses are differentiated from Service Group A uses as follows:
a.  d—Its success is not dependent upon the proximity of other retail or serviceretaitgroup-A
uses;s
b. 2—Repair or service operations are such as to produce some offensive noise, dust, odor,
glare, heat or vibration perceptible or measurable from outside the building in which the
use is located;- and

c. The use may be conducted around the clock3—TFhe-use-is-one-which-fplaced-onalot

(2)b: Group-uses-The following uses-are examples of declared-te-be-in-service group B_uses:

a. Carwash, either automatic or self-service;3—Aute-laundry:
b. 2—Auto, truck or equipment repair-garage;-
c. _Kennel;

d. Animal hospital or clinic;
e. Off premise advertising sign;
f.  Taxicab or bus companv office with overnight vehicle parking;
teehmeal—er—tlcaele—seheeM— ommerC|aI gGarage or—eemme#eiai parklng Iot =
h. Self-storage units; and
i. Mobile cleaning, repair and restoration services.
5 Steam-bath-

(6g)——Office-banrk group. _a—->Befined-A use in the office-bark group is one in which the principal
activity is the conduct of a commercial, governmental, financial, professional or management
activitiesfunction.

(1) The use is generally conducted in a lobby and office type setting mostly during normal weekday

business hours with customer traffic throughout the day.

(2)b:  Group-uses-The following uses-are examples of declared-to-be-inthe-office-bank group uses:

a.  1—Autelaundry-1-Bank, credit union or financial services company;-
b. Commercial school including business, secretarial, dancing, music, physical culture, technical
or trade;
c.  2—General-office3——Governmental serviceseffice;-
d. 4—Insurance or real estateoffice;:
Private company;
5—PersonaHoan-ageney-6-Professional serviceseffice;:
g. TV orradio station broadcast studio; and
h. 7—Realestateoffice-8-Taxicab-office.9— Telephone-exchange- 10— Utility
companyeffice.
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(#h) Commercial recreation group. a———Pefined-A use in the commercial recreation group is
one in which the principal activity is the furnishing of recreation for a profit.,and-ferwhich-one-ermeore
of the following factorsispresent:

(1) Distinguishing characteristics of uses in the Commercial Recreation Group include:

a. +—Alcoholic beverages are-may be offered for sale for consumption on the premises;-but

dwelling;- and
b. 2—The activity is not operated by a governmental agency.
(2)b- Groeup-uses-The following uses-are examples of declared-te-be-inthe-commercial recreation
group_uses:
a. +—Bowling alley;=
b. 2—Dance hall;:
c. _3—Pool hall, video game room or billiard parlor;-

d. 4—Roller or ice -skating rink;-
e. 5—Sports arena;:

f. _6—Tavern, saloon, bar;-an
g. Z—Theater.

(8i) Wholesale group. a—DPefined-A use in the wholesale group is one in which the principal
activity is the sale of merchandise to individuals and corporations for resale to the publicanrd-ferwhich:.
(1) Distinguishing characteristics of uses in the Wholesale Group include:
a.  1—The merchandise offered for sale is stored wholly within a completely enclosed building
that may be fully climate controlled for the products being stored;-
b. 2—No unusual fire or safety hazard is caused by the storage of the product or
merchandise;-
c. _3—No live animals are seldhoused in the facility;- and
d. 4—No junked,-er wrecked automobiles, secondhand equipment,-er other salvaged material
or dead animals are stored erseld-on the premises.
(2) b—=6Group-uses-The following uses-are examples of declared-te-be-inthe-wholesale group uses:
a.  +—Newspaper; or magazine distributions;-
b. 2—Whelesale-Ffood, beverage, alcohol and grocery;-
c.  3—Whelesale-Ddrugs;-sales:
d. Office products and supplies;
e. Cleaning products and supplies;
f
g
h
i.
j.

Electrical equipment and parts;

Furniture, appliances and home furnishings;
Paper or plastic products;

Pumps, pipe and associated parts; and
Vehicle parts and tires.

| (9§) Health-medieat group.a-Pefired- A use in the health-medical group is one in which the principal
activity is related to the care and medical treatment of human beings.
(1) Facilities include anything up to and including a full service hospital with all support functions
including emergency medical transportation.
(2)b: Group-uses-The following uses-are examples ofdeclared-to-beinthe health-medieal group
uses:

at. Hospital for human beings licensed under N.D.C.C. ch. 23-16;-
b2. Medical clinic_or urgent care facility-;




c3. Nursing home licensed by the department of health under N.D.C.C. ch. 23-16-;

d4. Basic care facility licensed by the department of health under N.D.C.C. ch. 23-09.3.

e. A-andassisted living facility registered with the department of human services;-

5—Orphan'sheme:f6. Sanitarium;chiropractic-hospitalor-hospitat-ferunmarried-methers
maintained-and-operatedor similar -by-the - department of- human-services-ZTtreatment

facility licensed by the department of human services.

(26k)  Education group.a—Pefired- A use in the education group is one in which the principal
activity is the education of children or adults-by-a-public-erprivate-nenprefitageney._Sports activities
linked to an educational entity are included.

(1) The activity can be directed at any age group and be operated by a public, private or religious

roup.

(2)b: Greup-uses-The following uses-are declared-te-be-intheexamples of education group uses:

at. Pre-school;

b. College or junior college;-

c2. Grade school;

d3. High school or juniermiddlehigh school;-

e4. Kindergarten;:

f5. Private or parochial schools offering a curriculum substantially equivalent to that offered by
public schools;-

g6. Student or faculty dormitory-en-cellege-campus;:
h#. Stadium, gymnasium or; field houseas-an-accessery-building-on-the-samelotasaprincipal

8i.

ppmekpanUtllltv or mamtenance service bwldlngL

j. Administrative building; and
k. Athletic field.

(22l)  Public recreation group.a- —Befined- A use in the public recreation group is one in which the
principal activity is public recreation and which is carried on by a governmental agency.
(1) The activity may be similar to a use in the commercial recreation group. Alcoholic beverages
may be offered for sale for consumption on the premises.
(2)b: Group-uses-The following uses-are declared-te-be-inthe-public recreation group uses:
a%. Community center or sports complex;-
b2. MunieipalgGolf courses;-
c3. PubliemMuseum;:
d4. Publiepark;-
e5. Publieplayground;- and
f6. Mumnieipal-Sswimming pool.

(#22m) General farming group. a——Pefined- A use in the general farming group is one which is
customarily carried on in nonurban areas. It is the intent of this chapter to permit as an integral part of
any particular use in the general farming group all customary accessory buildings for breeding and
rearing poultry and livestock and for the storage of feed and farm crops._Previded-that-Oen any parcel
of land lying within the territorial jurisdiction of the city for zoning regulations the conduct of any dairy,
fur farming or farrowing operation, poultry hatchery, poultry farming or feeding or a riding stable shall
not be conducted within 2,640 feet of any residential district or; CA or CB Ecommercial Bdistrict, and the




raising and feeding of any livestock and horses within 2,640 feet of any residential district or; a CA or CB
Ecommercial Bdistrict shall be limited to one animal per eight acres of land.
(1) b—Group-uses—Thefollowing-Uuses are-declared-te-be-in the general farming group_include:
a. 1—Dairy farming;-
b. 2—Fur farming;-
c. _3—Commercial greenhouse;:
d. 4—1Livestock raising or; feeding;-
e. 5—Farrowing operation;=
f. _6—Poultry hatchery;-
g. F—Poultry farming; or feeding;- and

h. S—Rldlng stable.

o

o
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(43n) Truck farming group._a-Befined—A use in the truck farming group is an agricultural use

normally found in suburban or rural areas—but—enwhieh—peukpy—aﬁdeesteek—FeaFmg—is-p#emmed

(1) b—Groupuses—ThefollowinguUses a#e—deela%ed—te—be—in the truck farming group include:
a.  1—Field crop farming;:
b. 2—Commercial flower growing;-
c. 33— Fruit growing;-
d. 4—Tree, shrub or; plant nursery;-
e. 5—Truck gardening;-
6—The rearing and feeding of poultry, provided that on any parcel of land lying within the
territorial jurisdiction of the city for zoning regulations in-the raising and feeding of poultry
shall not be conducted within 660 feet of any residential district or; a CA and-or CB

ccommercial dBistrict.

9’
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(3#40) Industrial group A._a—-Befined—A use in industrial group A is one involving manufacturing
or the storage and sale of heavy building materials or equipment.
(1) Uses must-anrd-whieh conforms to the following requirements:
at. There is no unusual fire, explosion or safety hazard;-
b2. There is no production of noise at any boundary of this district in which such use is located
in excess of the average intensity of street and traffic noise at that point;-
c3. There is no emission of smoke in excess of any density described as No. 1 as measured by a
standard Ringlemann Chart as prepared by the United States Bureau of Mines; provided,
however, that smoke of a density not in excess of No. 2 on a Ringlemann Chart will be
permitted for a period not in excess of four minutes in any 30-minute period;-
d4. There is no emission of dust, dirt, or toxic or offensive odors or gas;- and
e5. There is no production of heat or glare perceptible from any lot line of the premises on
which the use is located.
(2)b- G#ee/-p—use&—'Fhe—ﬁeHewﬂg—uUses a#e—eleel-a%eel—te—be—m t—he—mdustmal group A include;




at.

b2.
c4.

(45p)

Manufacture, compounding, processing, packaging, treatment, or assembly of the following
materials and products, but excluding the use in any operation of a punch press over 20 tons
rated capacity, a drop hammer, or an automatic screw machine,:

1.{iBakery goods, candy, cosmetics, dairy products, drugs, perfumes, pharmaceuticals, and
food products, except fish and meat products, sauerkraut, vinegar, yeast and the
rendering or refining of fats and oils,

2.4#  Products from the previously prepared materials: bone, cellophane, canvas, cloth,
cork, feathers, felt, fiber, precious metals or stones, fur, glass, hair, horn, leather, paper,
plastics, shell, textiles, wood, excluding planing mills, and yarns,=

3.{i} Pottery and other ceramic products, using only previously pulverized clay, and kilns
fired only by electricity or gas,

4.{iv} Electric and neon signs, outdoor advertising signs, commercial advertising structures
and light sheet metal products, including heating and ventilating ducts and equipment,
cornices, eaves and similar productss,

5.68  Musical instruments, toys, novelties and rubber and metal stampss,

6.0+ Blacksmith shop and machine shop-,

7448 Laundry, cleaning and dyeing works and carpet and rug cleaning-,

8.0} Ice manufacturing plant and soft-drink bottling plant-, and

9.bg Assembly of electric appliances, electronic instruments and devices, radios;
phoneographs-and-televisionsets;-including the manufacture of small parts-enly-such-as
coils,condensers;-transformerscrystal-holdersand-similarproducts;

Storage buildingand-warehouse3—Experimental laboratories;-

The following uses, when conducted wholly within a completely enclosed building, or within

an area enclosed on all sides with a solid wall, compact hedge or uniformly painted board

fence, not less than six feet in height,:

1.{iBuilding material sales yard, including the sale of rock, sand, gravel and the like as an
incidental part of the principal use, but excluding concrete mixing,-

2.{i  Contractor's equipment storage yard or plant or rental of equipment commonly
used by contractors,:

3.0 RetaiHumbervyard-includingonby-incidentatmitbworkLlivi—Feed and fuel yard,-

4.4  Public utility service yard or electrical receiving or transforming station,- and

5.f4} Pipe yard or storage, sale or rental of oil and gas well-drilling equipment.

Industrial group B.a=  Defined—A use in industrial group B is one involving manufacturing

or the storage, sale of products and material and in which the operations create a greater degree of
hazard or more annoyance than the operations of uses in industrial group A.
(1) Uses in industrial group B must;-but-which conforms to the following requirements:

at.

b2.

c3.
d4.

The design and the operation of the building, and design and use of the premises, fully
comply with all special requirements established by this articles;

There is no emission of smoke in excess of a density described as No. 2 as measured by a
standard Ringlemann Chart as prepared by the United States Bureau of Mines; provided,
however, that smoke of a density not in excess of No. 3 on a Ringlemann Chart will be
permitted for a period not in excess of four minutes in any 30-minute period-;

There is no emission of toxic gases or fumes-; and

There is no production of heat or glare perceptible from any lot line of the premises on
which the use is located.



i Uses are-declared-to-be-in the-industrial group B include;

at.

Any use listed in industrial group A and involving the use of punch press over 20 tons rated
capacity, a drop hammer, or an automatic screw machine, provided that all other
requirements for industrial group B uses are complied withs;

. Any other use listed under industrial group A which cannot comply with the requirements of

an industrial group A use, provided that all requirements for an industrial group B use are
complied with-; and

. Manufacture, compounding, processing, refining and treatment of the following material

and products,:

1.{JAcetylene:,

2.#  Alcohols,

3.{#}  Asphalts,

4.t Brick, tile or terracottas,

{5.) Concrete products or mixing,

{6.4}  Electric steam power plant:,

{7.4}  Lampblack-,

{8.vi} Oilcloth or linoleums,

{9.bd  Paint, shellac, turpentine, lacquer or varnish-,
{10.54 Paper or pulp-,

{11.x} Petroleum products:,

{12.xi} Plasticss,

{13.xi#H} Beer, whiskey or alcoholic beverages:,
{14.xiv} Stove or shoe polish-, and

{15.¢} Tar or tar productss;

. Junkyard, provided that all operations are conducted wholly within an enclosed building or

within an area enclosed on all sides with a solid wall, compact evergreen hedge or uniformly
painted fence, not less than six feet in height; provided, further, that there shall be no
burning of wrecked automobiles or other products except within a furnace or incinerator
approved by the city engineer of the city-;

. Any of the following uses, provided that it shall be located not closer than 500 feet from any

zone in which it is prohibited,:

1.(4Cement, lime, gypsum, or plaster of Paris manufacturing-,
{2.#  Distillation of bones-,

{3.i}  Drop-forge industry, manufacturing of forging with power hammer-,
{4.0 Fatrendering, except as an incidental uses,

{5.4  Fertilizer manufacturing-,

{6.%}  Garbage, offal, or dead animal reduction:,

{77 Gas manufactures,

{8.wiii} Petroleum refining:,

{9.ix}  Smelting of tin, copper, zinc or iron oress,

{10.x} Soap manufacture:,

{11.x} Stockyards or feeding pens:,

{12.xi#} Slaughter and packing of animals and meat products-, and



{13.xi#H} Tannery or curing or storage of raw hides-;
f6. Bulk storage of petroleum and petroleum products.

(¥6q) Utility service group._a—Befired-A use in the utility service group is one necessary for the
safe or efficient operation of a telecommunications, gas, water or electric, refuse, storm sewer utiity or
sanitary sewage system for the benefit of the public-and-is-ene-forwhich-thefolowingfactorsare
present.:

(1)- The distinguishing characteristics of utility service group uses are:

a. _The structure or use is necessary for the safe or efficient operation of the utility;-

b2. The utility which the structure or use serves is one available to the general public;-

c3. The design and location of the premises and structure is in full compliance with all
reqwrements of this section and of thls chapter *

m—whreh—rt—rs—ie&ated—fepany—prm&pal—use%—The use compl|es W|th aII helght and yard

regulations for the district in which it is located;-

e6. Except for electrical distribution installations, wMtherever the lot on which the use is located
adjoins a lot in a residential district, there is planted and maintained a landscaped screen
planting strip no less than five feet in width adjacent to all lot boundaries so adjoining a lot
in a residential district;=

fZ. Proper fencing with lot entrances shall be erected at least six feet high and maintained
around all installations and structures in which there is any safety hazard whatsoever for
children, provided that all structures shall be so located that such safety fence shall be so
placed as not to encroach on any front yard required in the district in which the use is
located;- and
g8. For the proper operation of the utility, it is necessary that the proposed use be located on,

or within a short distance of, the site on which it is proposed to be located.

(2)b: Group-uses-The following uses-are declared-to-be-intheexamples of utility service group
uses:
a. Telecommunication transmission tower;
b. Electric transformer station;-but-reta-steam-generatingplant:;
c2. Electric transmission line;-
d3. Sewage pumping station;-
e4. Water pumping station;:
f5. Water reservoir;-
g. Gas pressure regulator station;
h
i
]

Solid waste recycling center;
Stormwater detention facility; and
Stormwater pumping station.

Sec. 105-1-5. Special uses.

(a) GenerallyPurpose. In order to carry out the purposes of this articlechapter, the board of city
commissioners finds it necessary to require that certain uses, because of unusual size, safety hazards,
mfrequent occurrence, effect on surroundlng area or other reasons, be reV|ewed by the Qlannlng and

t—he—g-rant—ef—seeh—permﬂ—er—eert@eateboard voting on whether or not to approve the use at a speuflc

site.




(b) Application submittal. An application for a special use shall be submitted to the city planner.
Whenever possible, applications should be submitted electronically.
(c) General provisions._a—The uses listed in this section are conditional uses that require increased

mvestlgatlon before conS|der|ng approvaIde5|gnafeeel—as—5pee+al—uses—aﬂd—ne—bu+1le|+ng—pepm4t—e1C

a-ppea#ed—at—a public hearlng on such application, notice of the time and pIace of which hearmg
has been given in a newspaper of general circulation in the city at least ten days prior to the
date of such hearing.

(2) Notices must be mailed at least ten days prior to the hearing to all property owners within 500

feet of the boundary of the proposed project.
(3) In order to give a favorable recommendatlon the planning and zonlng commission must
consider the foIIowmg - g

at. The proposed use is in harmony with the purpose and intent of this artiele-chapter;

b. The proposed use is not in conflict withard-anry-pertion-of the masteradopted
comprehensive plan of the city,ferthe-district:

c2. The proposed use will not adversely affect the health and safety of the public and the
workers and residents in the area;

d. The proposed use-and will not be detrimental to the use or development of adjacent
properties or of the gereral-surrounding neighborhood;: and

e3. The proposed use will-comply-withmeets all appropriate regulations for the district in which
it will be located.

(4) The planning and zoning commission may require the submission of additional plans, special
studies or reports during review of the application.

(54:) The planning and zoning commission may recommend propesed-use-wil-comply-with-al
special requirements for the proposed useregulations-established-by-this-section-and-al-special
conditions-necessary-forthe safetyand generalwelfare-of the publie._The reasons for the

special requirements must be documented.

(6) Once the planning and zoning commission has acted, the city commission must hold a public
hearing and then act to ratify the recommendation of the planning commission, modify the
recommendation of the planning commission or reject the application.

(2d)  Airports and heliports. An airport erhelipert-may be permitted as a special use in an A
Agricultural District in the extraterritorial zone and a heliport may be permitted as a special use

associated with a medical facility within the zoning jurisdiction of the cityas-a-special-use, provided that:




(1a) The area shal-beis sufficient to meet the federal requirements for the class of airport or
heliport proposed;-

(2b:)  There are no existing flight obstructions, such as towers, chimneys, or other tall structures,
or natural obstructions outside the boundaries of the proposed airport or heliport; which would
fall within the approach zone to any of the proposed runways or landing strips of the airport or
heliport;-

(3e:) There is sufficient distance between the end of each useable landing strip and the airport
boundary to satisfy the requirements of the eivil-aerenautiesfederal aviation administration or
any other appropriate authority. In cases where air rights or easements have been acquired
from the owners of abutting properties, in which approach zones may fall, satisfactory evidence
thereof shall be submitted with the application;-

(4¢)  Any buildings, hangars; or other structures shall be at least 100 feet from any street or et
Hnesproperty boundary;-

(5e:) Adequate space for off-street parking efatteast50-vehicles-has been provided. A traffic

study must be submitted to document the need for the number of spaces proposedif-in-the

i f b el of ol ctrr it oo e b ire crmrn for rrere o EO Gehicloc will b

requiredthe board-shallincrease thisregquirement;- and

(6£)  The application for authorization of an airport_or heliport shall be accompanied by a—plans;
drawn-to-seale meeting the requirements of the FAA, other regulatory agencies and the city;

(3e)Cemetery. A cemetery, mausoleum, columbarium or crematory may be permitted in an
industrial or A district as a special use, provided that:

(la-TFhenece r-or-desirability-of the-estab

proposed-cemetery-b:) No graves shall be located less than 100 feet distant from any property

eet in width adjacent to all
boundaries of the cemetery landscaped and maintained as a green area;



(3) In any cemetery in which there will be permitted monuments and grave markers rising above

the surface of the ground,thatasapertion-of the landscaped-green area there-shall includebe
a dense evergreen hedge at least six feet in helghtz and,—and—that—seeh—elense—evergreen—hedges

- No public mausoleum
columbarium, crematory or cemetery chapel shall be erected W|th|n 200 feet of any boundary of
the lot or parcel on which it is located.

(ef) Golf driving range or; miniature golf course. A golf driving range or miniature golf course may be

permitted in an A or MB-industrial district as a special use, provided that:

(1az) The area within 500 feet of all boundaries of the lot is not developed in residences to a
greater density than one family per acre;-

(2b:)  Any flood-lights used to illuminate the premises are so directed and shielded as to prevent
the direct lighting area from extending beyond the property boundarynette-be-an-anneyancete
any-developed-residential-property;:

(3e:) When the area within 500 feet of the property boundary is undeveloped, any approval is
limited to one year Fhe-board-ofadjustmentshall-grant-only-a-temporary-certificateof
eeeu-paﬂey—ﬁ%a—peﬁed—net—‘ee—e*eeed one year and must be renewed annuallv—wh+eh—eer‘erﬁeafée




with. If residential development exceeding a density of one dwelling unit per acre is approved
within this 500 foot area, the approval for this use may be withdrawn unless all property owners

within the 500 foot area sign written consents to allow the use to continue on a year to year
basis.

(9g)Fire statiensor emergency medical response. A facility providing fire and/or emergency medical

response services fire-station-may be permitted in any residential-orcommereial-zoning district as a
special use, provided that:



(1a:) Ingress and egress from the street shall be so designed and constructed as to provide safe
traffic movement._A demand activated traffic control signal for emergency vehicle egress from
the site may be required.

(2b:)  Sufficient parking shall be provided to accommodate the maximum number of personnel
per shift pIus at least 2 visitor spaces and

(3) If the use is approved, landscaping, signage and design of the building exterior shall be reviewed

and approved bv the Mandan Archltectural Review Commwsmne%arehﬁeetural—desrgn—ef

: hild day care center.is a
facility prowdmg services to more than 12 children or any number of adults. A day care center wil
requires a special use permit-approval and must comply with the following criteria:

(1) The facility must receive state approval before an occupancv permit can be issued;

4) For a facility catering to children, eEach building shall prowde not Iess than 35 square feet of
|nter|or play area per child;

(35:) Fora faC|I|tv caterlng to children Eaeh—let—shal—l—prewde an fenced fenced outdoor play area of not
less than 75 square feet per child shall be provided that is located no closer than ten feet to an

ad|om|ng re5|dent|al lot; 4hep+a+area—sha4+be4eneedand—leeated—m—the—reaeyard—ef—the

(46-) For a facility catering to adults, there shall be an outdoor lawn area and covered porch
offering either active recreation or passive activities for groups or individuals;

The facili I b I .

(5%4) As aminimum, onsite Off-street-parking shall be provided at the fellewingratio of: Bone
space per manager and employee per shift foreach-twe-empleyees-plusand one space for each
12 ehildren-clientsermajorfraction; and-

(68:) Drop off and plckup of clients shall be in an area off the public street that is separate from
parking spacesA g

ints_child pic) . okt g




I i dictri luce.

(22i)  Correctional facility. i i et > Aa
correctional facility shal-may be permitted enly-in an €c-Commereial-District-or-MA-itndustrial or A
dBistrict as a special use, provided that:

(1) The facility fronts on an arterial street;

(4e:)  FhesetbackferanyNo building shall be closernetless than 35 feet frem-to any fet-property
line; and-

(5¢s) As aminimum, onsiteOff-street parking shall be provided at thefellowinga ratio of: 0Gne

space for each twe-employees per shift plusard one space fereachper four inmates.-Any-use-of

(i) _Drug or alcohol outpatient treatment or counseling facility. A drug or alcohol outpatient
treatment or counseling facility may be permitted as a special use in a regional commercial, industrial or
A district and must comply with the following criteria:

(1) The facility fronts on an arterial street;

(2) As a minimum, onsite parking shall be provided at a ratio of one space for each employee per
shift plus one space per two clients per hour;

(3) Hours of operation are limited to between 6:00 AM and 8:00 PM;

(4) The facility is no closer than 1000 feet to a school, daycare facility or residentially developed

property; and
(5) The facility is no closer than 500 feet to an establishment selling alcohol.
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MEETING DATE: October 20, 2015

PREPARATION DATE: October 15, 2015

SUBMITTING DEPARTMENT: Business Development and Communications

DEPARTMENT DIRECTOR: Ellen Huber, Business Development and
Communications Director

PRESENTER: Ellen Huber, Business Development and
Communications Director

SUBJECT: MGF Recommendation for Interest Buy-Down for

BBCS Properties, LLC (Prairie Rose Dentists)

STATEMENT/PURPOSE: To consider a recommendation by the Mandan Growth Fund
(MGF) Committee regarding an application for an interest buy-down for BBCS
Properties, LLC, which will lease to Prairie Rose Dentists.

BACKGROUND/ALTERNATIVES: Atan Oct. 14, 2015, meeting, the MGF reviewed
an application for an interest buy-down of permanent financing for a new 9,300 square-
foot building to eventually accommodate up to five dentists and ancillary staff. The buy-
down is through the Bank of North Dakota (BND) Flex PACE program. The applicant is
seeking the maximum buy-down amount of $153,846. The Bank of North Dakota will
provide 65 percent or $100,000 of the amount, with the local community required to
provide 35 percent or $53,846. The buy-down is on a principal amount of $1.375 million.
The total project investment is estimated at $3.55 million.

Prairie Rose Dentists currently has two Bismarck locations, so this will be a business
expansion. The new clinic will be constructed on Overlook Lane, near the intersection of
Sunset Drive and Old Red Trail. They plan to operate the clinic Mondays through Fridays
and initially will have two dentists, one being a pediatric dentist, plus 12 additional staff.
They expect to add a third dentist by the third year and indicate the clinic will ultimately
accommodate 35 employees. Dr. Casey Carlson explained to the Growth Fund
Committee that the American Dentistry Association indicates a ratio of approximately
2,000 patients per dentist. With Mandan’s population at 20,820 and four dentists
currently in the community, there would appear to be considerable opportunity to retain
more of this business in Mandan.

ATTACHMENTS: Application available upon request.
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FISCAL IMPACT: The Growth Fund unencumbered balance is $340,445. If this
application for $53,846 is approved, the new balance would be $286,599.

STAFE IMPACT: Minimal.

LEGAL REVIEW: City Attorney Malcolm Brown was in attendance at the MGF
meeting for the review and consideration of the application. The Lewis and Clark
Regional Development Council and the City of Mandan have an agreement for
origination and servicing of loans for the local share of interest buy-downs.

The applicant will need to enter into a business incentive agreement with the Bank of
North Dakota and City of Mandan and will need to submit an annual jobs verification
report for five years after receipt of the interest buy-down. An automatic door is also
required.

RECOMMENDATION: The MGF voted 7-0 to recommend approval of the interest buy-
down for the applicant with a local match of $53,846 to be structured as an unsecured
loan repayable within 4 years after the 4-year buy-down period with a 3 percent interest
rate to begin accruing at the start of the loan with all loan origination and filing fees paid
by the borrower.

SUGGESTED MOTION: I move to approve the interest buy-down for BBCS Properties,
LLC with Prairie Rose Dentists as the operating company for its new building with the
local match of $53,846 to be structured as a loan with the terms and rate as
recommended.
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PREPARATION DATE: October 16, 2015

SUBMITTING DEPARTMENT: Business Development and Communications

DEPARTMENT DIRECTOR: Ellen Huber, Business Development and
Communications Director

PRESENTER: Ellen Huber, Business Development and
Communications Director

SUBJECT: MGF Recommendation on Storefront

Improvement Application for 111 5™ Ave NE

STATEMENT/PURPOSE: To consider a recommendation by the Mandan Growth Fund
(MGF) Committee regarding an application by for storefront improvement matching
funds for 111 Fifth Avenue NE.

BACKGROUND/ALTERNATIVES: The MGF met Oct. 14, 2015, to consider the
application. Kevin Cavanaugh has a five-year lease of the building at 111 Fifth Avenue
NE, a property owned by Cliff Berger. Cavanaugh plans to use the building for an
expansion of his existing business, Bearscat Bakehouse. He is planning to add signage to
the building in the form of raised lettering on both the east and north facing sides to cover
holes in the building from similar lettering for a previous business. The project
application also includes replacement of glass in a door and, as required by a local
ordinance, installation of an automatic door opener. The total estimated cost of the project
was $7,524.

The Mandan Architectural Review Commission considered the plan at its Oct. 13
meeting and approved of it provided a component be added for landscaping of a corner
boulevard area on the east side of the building where there were previously trees and that
now has one or more stumps and weeds. The applicant had not yet been able to obtain a
cost estimate for the work, so the MGF Committee voted to recommend approval of the
project with an added allowance of $2,000 in matching funds for landscaping to meet the
MARC requirement. This put the maximum for recommended matching funds at $5,762.

ATTACHMENTS: Storefront application
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FISCAL IMPACT: Up to $5,762 in matching funds at a 50% match rate subject to actual
final investment in qualified exterior improvements. The uncommitted balance in the
Growth Fund for the Downtown Storefront Improvement program is $18,567.

STAFE IMPACT: Minimal.

LEGAL REVIEW: An automatic door is included in the proposal as required. There’s
also a recipient agreement that calls for a notice of potential lien on the property
following project completion and issuance of matching funds in the form of a forgivable
loan. The notice of potential lien requires that the building and improvements remain
intact for 3 years with funding forgiven on a prorated basis over those three years.

RECOMMENDATION: The MGF voted 7-0 with two members absent to recommend
approval of the application by Bearscat Bakehouse for storefront funds at a 50% match
rate up to $5,762.

SUGGESTED MOTION: I move to approve the storefront improvement application by
Bearscat Bakehouse at a 50% match rate to the actual investment, for up to $5,762 in
matching funds, to be provided as a forgivable loan upon project completion.
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/) STOREFRONT IMPROVEMENT
— APPLICATION

PRIMARY CONTACT INFORMATION FOR THIS APPLICATION
Name: Ke ul'n / Qv /A

Address: 500 luwidlody by Bymati 1/P<6503

Phone: Q0/-207925¢ Fax:

E-mail: @/,\4. (avvnws ) ﬁ)//%m.a/ SASe, vdly

Applicant Name:

f /entit, ;
O vsive sy PIT oiotes ooy ~Bovticol HefeSoss e

Property Owner: CHF boger

Property Address: /il oy Qe /%r«éﬂl

Architect/Firm:
(if applicable)

Description of Property

Current tenant(s): m Commerecial

[] Residential # occupied: # vacant:

Building History (if available):

Forgivable
Total Cost of " ) Loan Amount of
facade renovation: $ 257 Yoo Requested: $ 3220

[s the fagade renovation part of a larger project?
Yes [X] No, the fagade is the only work I am doing
If yes, please describe comprehensive project.

&0/{0”\’{‘] 7{) "/V(//) /.‘/I/b AQA"‘*} Av'l}’()[//
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Summary of Existing Condition of Fagade: (please attach pictures — Attachment 1)

Plunk valls wdh Fedes fom prevos §un
bvr/{\'q é[ﬂ‘é ﬁm/

Summary of Proposed Scope of Work: (materials, color schemes, etc.) Please attach
colorized drawings that include pre- and post- rehab detail, indicating specifically what will
be modified and how (Attachment 2). Bids or official estimates from licensed commercial
contractors or other providers of needed services and materials are required. (Attachment

. Add //u/'u LJethos Fhat sead l'gwr sl Pubafose yw,
ﬂ\a/”m( g/u/&n éﬁ59
Rdd LED Jignt Poilor Pllove Blk fof line Jo fa) front

Historic Character: How will proposed project affect historic character? (if applicable)

How will your project complement downtown redevelopment efforts?

[(m,u up u;/«/ /{0/«’9 /eﬂ ‘{;ﬂm /“9/ § 27

For more information, call Business Development Director Ellen Huber at 701-667-3485.

Signature of applicant:/,Z/A/" Date: /0 -5-/5

, ;
Signature of property owner: (,/(///A ZSQ/\W Date: _ /o s —I¥
(if different than applicant) v ¥4

Special Notices
1) Properties are eligible only once to receive Storefront Improvement funds.

2) Voters in the Nov. 4, 2008, election in the City of Mandan approved an initiated ordinance
that states, “Installation of electric handicap accessible entrance doors are required on every
building open to the public that has received public funds in any form whatsoever.” Any property
receiving Storefront Improvement funds since Nov. 14, 2008, is subject to the requirement.
Include an estimate for an automatic door at least for the main entrance if you do not have one.
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BEARSCAT

BAKEHOUSE
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STOREFRONT & LANDSCAPE
IMPROVEMENT APPLICATION

(e

ciTy or
wANSAN

ATTACHMENT 3:
BIDS & COST
ESTIMATES

Summary of Proposed Expenditures

Source of Estimate or Bid Purpose Estimated Cost
Ag L Srans 5/94 Y920 .o
C4 H Lfass Class Ypy.00
L AN nss Lot GPped— 220000

Total $ /52Y%«p
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A & R Signs LLC Estimate
8275 Irish Lane
Bismarck, ND Date Estimate #
58504 10/2/2015 1374
701.516.7324
Name / Address

BEARSCAT BAKEHOUSE

1914 N4TH ST

BISMARCK ND 58501

Project
Description Qty Rate Total
formed black plastic stud mount letters - 24" BEARSCAT and 12" 2 1,425.00 2,850.00
BAKEHOUSE.
125' LED border lighting and mounting hardware 620.00 620.00
labor to install letters and border lighting 1,450.00 1,450.00
*DOES NOT INCLUDE SALES TAX 0.00
50% down with balance due upon completion. Thank You!
Total $4,920.00
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From: C&H Glass [mailto:chglass@midconetwork.com]
Sent: Monday, September 28, 2015 9:23 AM

To: Cavanagh, Kevin <kevin.cavanagh@bismarckstate.edu>
Subject: automatic door

Kevin,

We stopped and looked at 111 5" Ave NE , Mandan ]

To replace the laminated glass in the aluminum door will be $404 total we have this material in stock and can repair in 1-
2 days once we are given authorization

To install a automatic operator on one of the black metal doors- There we have a few things that we question
The doors swing in and no glass to see if someone is on the other side and they have a step these are all

Items that make it non ADA compliant, we are not sure how the Mandan rules are set up but | think they only
Apply to entrances that are being remodeled and getting compensation / assistance have they looked at this
Onssite? | would think they would make the remodeling project make the door openings ADA compliant
Which would be much more than adding a automatic operator.

Price for adding a automatic operator to an existing door $2200 wired buttons / $2350 for wireless buttons
Let me know

Russ Heier

“The Glass Experts”
C & H Glass
701-258-6800

Thic pmail hac hean charkad far virticac b Miact antivdirie eaftiusra
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SUBJECT: MGF Recommendation on Retail & Restaurant

Incentive Application for Bearscat Bakehouse

STATEMENT/PURPOSE: To consider a recommendation by the Mandan Growth Fund
(MGF) Committee regarding an application for a Retail and Restaurant Incentive by
PHAT Brothers Bakery, Inc. (dba Bearscat Bakehouse) for a location at 111 Fifth Avenue
NE.

BACKGROUND/ALTERNATIVES: The MGF met Oct. 14, 2015, to review the
application by Bearscat Bakehouse for a Mandan location at 111 Fifth Avenue NW.
Owner Kevin Cavanaugh applied for a retail and restaurant incentive of $5 per square
foot for the building’s 3,500 sf.

The purpose of this program is to serve as a catalyst for securing new retail, restaurant
and service concepts to fill vacant properties and stimulate new construction by providing
financial assistance to qualified applicants.

Bearscat Bakehouse specializes in donuts. Other products include caramel rolls, cookies,
popcorn and seasonal goods including a Tom and Jerry mix and ice cream trucks in the
summer. Cavanaugh plans operating hours of Tuesday through Saturday. The Mandan
location will have a room for birthday parties and other events where children can
decorate their own donuts. He estimates his start-up costs at $100,000 (not including any
additional ice cream trucks). Monthly rent is $1,700 for an annualized rate of $5.83 psf.

Use of public incentives is among criteria considered by the MGF Committee. Cavanaugh
has also applied for the Storefront Improvement program for the location, with a
committee recommendation for up to $5,762 in matching funds in the form of a
forgivable loan. The ratio of public to private support is estimated at 6% without any
retail/restaurant incentive.
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The MGF committee considered the use of the building’s 3,500 sf and determined that
1,500 sf of garage/shop space should be deducted from the equation for determining the

incentive because it will be used to park two ice cream trucks and for freezer space.

The rating system for the Retail and Restaurant Incentive Program has 13 different
criteria. The average rating by seven of nine MGF members present at the meeting was a
3.2 on a scale of 1 to 5 with 5 being the highest. This score warrants an incentive at three-

fourths of the maximum $5-per-square-foot-rate, equal to $3.75 psf.

Mandan Growth Fund - Retail & Restaurant Incentive Program
Application Evaluation - Tabulation Form

Criteria GF1 GF2 | GF3 | GF4 | GF5 | GF6 | GF7 | Avg.
1. Fills gap 4 4 3 4 4 2 4| 238
2. Needed by other businesses 3 3 3 2 3 3 3 2.2
3. Tax potential 3 4 2 1 3 3 1 1.9
4. Jobs 4 4 3 2 3 2 2| 2.2
5. Incentive use 4 3 4 4 3 3 4 2.8
6. Customer base 4 4 4 2 3 3 3 2.6
7. Hours 4 4 3 3 4 3 2 2.6
8. Qualifications 5 5 4 4 4 2 3 3.0
9. Potential viability 5 4 4 2 4 3 3 2.8
10. Curb appeal 4 3 4 3 3 3 2 2.4
11. Investment 3 4 3 2 3 4 2 2.3
12. Business plann 5 4 2 2 3 2 2 2.2
13. Financial history 4 5 4 3 3 2 2 2.6
Total 52 51 43 34 43 35 33| 41.6
3.2
Dollar amount of assistance psf based
on average rating $3.75
Square footage 2,000
Total stipend $7,500
Monthly stipend $625
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ATTACHMENTS: Key excerpts of application. Full application available upon
request.

FISCAL IMPACT: The recommended $7,500 would be set aside for payment in 12 equal
installments following each month of operations. It comes from the Growth Fund
(generated by sales tax), specifically from the $23,812 remaining in the allocation for the
Retail and Restaurant Incentive Program.

STAFF IMPACT: Some monitoring and reporting is necessary.

LEGAL REVIEW: The building will have an automatic door installed if this application
and/or the storefront improvement application is approved.

RECOMMENDATION: The Mandan Growth Fund Committee unanimously voted to
recommend an incentive of $3.75 per square foot totaling $7,500 in assistance over the
first 12 months of operation.

SUGGESTED MOTION: I move to approve $7,500 as an incentive for Bearscat
Bakehouse, payable in 12 equal monthly installments following each month of operations
in Mandan.
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oiTy oF
MANDAN

WHERE THE WES | BeGing”

Retail & Restaurant
Incentive Program
APPLICATION & CHECKLIST

Business Name p)//ﬁ B/W‘r By Jnc. ﬁé’// g?ﬂ/‘?‘m}&/e/m&»e.

Address of Proposed Downtown Business , /! §M hoe /VE
Applicant's Mailing Address_ 9 u"(‘\,“lvAj Ly City Bimh state M Zip 5852
Applicant's Phone__ 79/ 2¢L-725¢ Email fleu¥. Cavinegy é)é’”‘fﬁf’{'f/‘-’ﬂ‘-’- el
Use:

Retail Square Feet Restaurant Square Feet 3450

AMOUNT OF ASSSISTANCE REQUESTED PER SQUARE FOOT $§ .00

Approximate cost to open the business: $ 10 0/ i

Personal Investment $ 5’)/(%’0 (Equity)
Bank or other financial commitment $ {0 Coo Other:

Building Acquisition or Construction Cost $

Building Rehabilitation $ 50,000 Lease Term _ 5 Yeo-5

Monthly Rent/Lease Per Square Foot$ e l/q Landlord Match

Proposed Opening Date of the Business ___ Ve |, 7015

Description of the Business Including Products and Services Being Offered
ﬂeﬂ\,’/& , Cordue | Rlls, (colies, Peplor L, Sxsp/ fods
boe wdil gell V500, ¢ IInidln_Sis} [k e fuce in Bt
dor Yews. Touitl Bo be adiby my jog coonn Fnd y

Number of New Jobs V Expected daily traffic / 057 Estimated Opening Date / /, // /%

Weekly hours of operation (/U /éw#
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Certification and Authorization

| / We certify that all information set forth in this application is a true representation of the facts pertaining
to the proposed business for the purpose of obtaining funding under the City of Mandan Retail &
Restaurant Incentive Program. | / We understand and acknowledge that any willful misrepresentation of
the information contained in this application could result in disqualification from the program, requiring
any funds already disbursed to be repaid in full to the City of Mandan.

The undersigned specifically authorizes the City of Mandan Business Development Office or its
representatives to conduct a background check on the applicant, including the checking of references
and the verification of any information on the application.

| understand that personal and/or business information may be requested pursuant to this applicant for
an incentive and | hereby give my consent for such information to be provided to the City of Mandan
Business Development Office, the Mandan Growth Fund Committee or its representatives. | also
understand that the Mandan Growth Fund Committee and the Mandan City Commission retain the
decision as to whether this incentive application is approved, disapproved, or modified. It is my right to
accept or decline the incentive amount and terms approved by the program.

The applicant further certifies that he/she has read and understands the City of Mandan Retail &
Restaurant Incentive Program Guidelines. If a determination is made by City of Mandan staff that
program funds have not been used for eligible program activities, the Applicant agrees that the proceeds
shall be returned, in full, to the City of Mandan and acknowledges that, with respect to such proceeds so
returned, he/she shall have no further interest, right, or claim. It is understood that all funding
commitments are contingent upon the availability of program funds.

Release of information

The applicant hereby authorizes any third party to release to the City of Mandan Business Development
Office without limit, any and all financial information regarding the applicant that is requested by the City
of Mandan Business Development Office, its representatives or employees. Further, the applicant hereby
authorizes release of said records and information by the City of Mandan Business Development Office
to a third party, as deemed necessary by the City of Mandan Business Development Office, its
representatives or employees.

All owners, officers or partners must sign this application.

Signatures: ) 4/_'
Applicant/Business Owner: ”/'/ Date: / 0- S—/ (

(if different from applicant)

Property Owner : @éﬁ /3%17.'\/ Date: / O~¢~1 S

Submit application form and all supporting documents to:

City of Mandan

Business Development Office
205 Second Avenue NW
Mandan, ND 58554

For more information, call City of Mandan Business Development Office; phone 701-667-3485.
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Bearscat Bakehouse

My wife and | (Tina and Kevin Cavanagh) originally bought into the business in November 2006. We
bought out our partners in March 2009. We changed the name in June 2011 from The Donut Hole to
Bearscat Bakehouse (a cowboy term for donuts). My background has been managing various business
over the past 20 years. | have a bachelor’s degree in business communication, an MBA as well as a DBA
with and emphasis in entrepreneurship. | also teach full time at BSC.

We currently have two locations, the one on State Street in Bismarck, which has been having continued
sales growth of the past four years. We also have a second location at the BSC Aquatic Center, which
serves a variety of foods and drinks.

We are planning on serving the same great donuts in our Mandan location that we do in our Bismarck
operation. We will be making the donut in Bismarck and trucking them to Mandan, where they will be
iced and decorated. We may be doing some baking in Mandan.

We are also working on using alternative entrance to the building as a party room, which can be rented
out for things like birthday parties, where kids can decorate their own donuts. We have always wanted
to do this, but never had the room.

We make Tom and Jerry Batter from November through December using my great grandmother’s
recipe. Our sales have been growing significantly in this area. We have been asked to deliver our
product to a regional chain of stores. We now own our some UPC symbols, a labeling machine and will
be working to increase our production. We will be moving our production of this product from Bismarck
to Mandan, since there will be more room for the increased demand.

We also ran an ice cream truck last summer. We have since added two more trucks. Our trucks are very
unique. We will be using the Mandan location as our warehouse for this entity of our business. We will
also be serving the Mandan community with the ice cream trucks in the summer months as well. We
have worked with the health department and they are ok with this., We will be installing a walk in
freezer for the Tom and Jerry Batter and then ice cream during the summer.

| am estimating our sales to be at least a third of what they are in Bismarck. | am budgeting for an
average of $800 a day in sales. It is my hope that the demand will far exceed this, but the business will
be sustainable at this rate. Obviously with the incentive, the sales would not need to be at this level
until the end of the first year.

I have a long time employee who is working as a manager in my Bismarck operation who will be moving
over as the manager of Mandan operation. She has roots in the community and knows how to make a
great donut.

Our marketing plans for the Mandan operation are to continue to do what is working for us in our
Bismarck operation. We currently advertise with a fund raising coupon, which does quite well. We have
been a sponsor at the Speedway, and the main sponsor for the June Derby. We also use social media to
promote our product. We also sponsor various teams, and other opportunities as they arise.
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SUBMITTING DEPARTMENT:  Administration
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator

PRESENTER: Jim Neubauer, City Administrator

SUBJECT: Designate City of Mandan representative for
working with City of Bismarck on housing action
plans.

STATEMENT/PURPOSE: To consider appointing a City Commissioner to a Housing
Initiative Working Group.

BACKGROUND/ALTERNATIVES: The Bismarck Mandan Housing Demand Analysis
— 2030 (Analysis) has been completed and presentation made to the Bismarck and
Mandan City Commissions. It has been suggested that Bismarck and Mandan work
cooperatively on the goals and action steps as suggested by the Analysis. In order to
accomplish this, the City of Bismarck has appointed Commission Guy as the point person
for the Bismarck. We are looking to appoint a Mandan City Commissioner as the point
person for Mandan.

ATTACHMENTS: n/a

FISCAL IMPACT: n/a

STAFF IMPACT: n/a

LEGAL REVIEW: n/a

RECOMMENDATION:

SUGGESTED MOTION: I move to appoint Commissioner as the point
person the City of Mandan in working cooperatively with City of Bismarck on the
Bismarck Mandan Housing Action Plans.
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SUBMITTING DEPARTMENT:  Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator

PRESENTER: Jim Neubauer, City Administrator

SUBJECT: Designate City of Mandan representative(s) for
working with City of Bismarck and Burleigh
County on agreements for Combined
Communications Center

STATEMENT/PURPOSE: To consider appointing representatives to work with City of
Bismarck and Burleigh County on agreements related to a combined communications
center.

BACKGROUND/ALTERNATIVES: To officially appoint city representatives to work
with Bismarck and Burleigh to move forward on agreements relative to a combined
communications center.

ATTACHMENTS: n/a

FISCAL IMPACT: n/a

STAFF IMPACT: n/a

LEGAL REVIEW: n/a

RECOMMENDATION:

SUGGESTED MOTION: I move to appoint Commissioner(s) to work
on agreements related to a Bismarck Burleigh Mandan Combined Communications
Center.
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MEETING DATE: October 20, 2015
PREPARATION DATE: October 16, 2015
SUBMITTING DEPARTMENT:  Public Works
DEPARTMENT DIRECTOR: Jeff Wright

PRESENTER: Jeff Wright, Public Works Director

SUBJECT: Update the Commission on the Cemetery cleanup
and the status of the Grounds Maintenance
building.

STATEMENT/PURPOSE: Update Commission on the Cemetery cleanup and removal of items that are
non-complying to the new rules and regulations and the Grounds Maintenance building status.

BACKGROUND/ALTERNATIVES: On July 21, 2015 the City Commission approved the rules and
regulation for the Cemetery as presented by the Cemetery Task Force. The new rules and regulations went
into effect September 1, 2015, and patrons had until October 15" to remove non-complying items and
landscaping. Many items have been removed and things are looking quite nice at the Cemetery. Patrons are
encouraged to continue to remove wanted items even though the deadline has passed, if items have already
been removed please contact the grounds maintenance staff to assist in locating them. Items will be saved
until June 1, 2016.

On the 16" city staff began removing, labeling and storing items that have not been attended to, once this is
complete, landscaping issues will be addressed as long as the weather allows with the goal to have the
Cemetery in compliance with the rules and regulations by Memorial Day next year.

The Grounds Maintenance building is nearing completion, about 99% complete, only waiting on punch list
items to be corrected or installed by the contractors and landscaping items to be completed by city staff. We
are starting to move some things into the building. Overall, the construction of the building went well and
is on or slightly under budget, we don’t have the final numbers yet.

ATTACHMENTS: Grounds Maintenance Building picture

FISCAL IMPACT:

STAFF IMPACT:

LEGAL REVIEW: N/A

RECOMMENDATION: None needed.

SUGGESTED MOTION: None needed.
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MEETING DATE: October 20, 2015

PREPARATION DATE: October 16, 2015

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Robert Decker, Principal Planner

SUBJECT: First consideration of Ordinance No. 1222 making

additions to new city code chapters 16 and 115
related to snow removal and use of streets

STATEMENT/PURPOSE:
Staff has been reviewing the new city code and has identified additions that need to be made
related to removal of snow and placing things in the right-of-way.

BACKGROUND/ALTERNATIVES:
Some language that was in the old city code was deleted as obsolete or out of place. These
proposed additions create new language in the appropriate new chapter of the code.

Additions include:

1. Prohibition against putting snow on a sidewalk, driveway apron, near a fire hydrant or in
the street.
Prohibition against putting things in the street unless the city has granted permission.
Rules regarding wires and poles in the public right-of-way.
Allowance for use of a boulevard area to store construction equipment and materials.
Requirement for property owners to keep sidewalks and street gutters clean.

abkrwn

ATTACHMENTS:
1. Ordinance

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney for his
review.

RECOMMENDATION:
Staff recommends adoption of this ordinance.

SUGGESTED ACTION:
Move to approve first consideration of Ordinance No. 1222
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ORDINANCE NO. 1222

An Ordinance to Adopt Amendments to Chapter 16
Nuisances and Chapter 115 Streets of the Mandan Code of
Ordinances

WHEREAS, A new city code was recently adopted, and

WHEREAS, Staff has identified sections that need to be added to the new code to
clarify certain requirements.

NOW, THEREFORE, BE IT ORDAINED by the Board of City Commissioners
of the City of Mandan, Morton County, North Dakota, as follows:

Section 1. Amendments to adopted code. The Mandan Code of Ordinances is hereby
amended.

a. A new Section 16-2-4 is added to read:
Sec. 16-2-4. Placement of snow.

A property owner or a contractor hired by a property owner to remove snow from
private property shall not place the snow on a sidewalk, driveway apron, on the paved
portion of a street or alley or within five feet of a fire hydrant. Snow may be placed in
the unpaved portion of the boulevard within the public right-of-way.

b. A new Section 115-3-8 is added to read:
Sec. 115-3-8. Use of streets, alleys and public rights-of-way or easements.

(a) Obstructions. No person shall re-grade or place any object in a street, alley,
public right-of-way or public easement that restricts the public’s use of the street, alley,
public right-of-way or public easement unless authorized to do so by the city. No person
shall deposit on any street, alley, public right-of-way or public easement any material,
either solid or liquid, which may be harmful to the pavement or vegetation thereof or
which may do injury to or render unclean any person, animal or property including oil or
other chemicals, snow, dirt, rubbish or garbage and grass cuttings or tree limbs.

(b) Wires and poles. No person shall erect any pole or install any wire within the
right-of-way of any street or alley, any public right-of-way or any public easement
without first obtaining permission and any required permit from the city. No person shall
remove any wire crossing or running along any street or alley right-of-way, public right-
of-way or public easement or any pole within the right-of-way of any street or alley, any
public right-of-way or any public easement without first obtaining permission from the
owner of the wire or pole, notifying the city of the intended removal and obtaining any
required permit from the city for working within the public right-of-way.

(c) Building materials. The unpaved boulevard area of a public right-of-way adjacent
to a private lot where construction activity authorized by a valid current building permit
is in progress may be used to store construction equipment and materials. The paved
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portion of the public right-of-way may not be used unless written permission is granted
by the city. Once seasonal weather conditions prevent continuation of construction
activity, the construction equipment and materials must be removed from the boulevard.

(d) Sidewalks and street gutters. It is the responsibility of every property owner to
maintain the sidewalk and street gutter areas adjacent to their private property free and
clear of any obstructions.

Section 2. Effective Date. This ordinance shall take effect when adopted.

President, Board of City Commissioners
Attest:

City Administrator

First Consideration: October 20, 2015
Second Consideration and Final Passage:
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ORDINANCE NO. 1223

An Ordinance to Amend and Re-enact Portions of Subpart B Land Development
and Public Services, Chapter 101 Administration and Planning and Chapter 105
District Regulations (Zoning) of the Code of Ordinances of the City of Mandan
Related to Definitions, Planning and Zoning Commission Powers and Duties,
Supplementary Provisions, Incidental Uses, Use Groups and Special uses.

Be it ordained by the Board of City Commissioners as follows:
Section 1. Sec. 101-1-3 is amended to read:
Sec. 101-1-3. Definitions.

"Animal hospital or clinic" means a facility for the care and well-being of animals under the
direct supervision of a licensed veterinarian; including, but not limited to, medical services,
grooming, confinement or kenneling for medical purposes but excluding incinerating or
cremating of animals or animal parts upon the premises.

“Dog daycare” means a facility for the daytime care and feeding of dogs.
“Kennel" means a commercial facility for the indoor boarding of pets.

“Pet" means one of the following taxonomically identified animals:
(1) Mammalian Genus species;
(a) Canis familiaris, the domestic dog, and
(b) Fells catus, the domestic cat;
(2) Mammalian Families;
(a) Leporidae, rabbits,
(b) Muridae, gerbils, hamsters, mice and rats, and
(c) Mustelidae, ferret;
(3) Avian Orders;
(a) Psittaciformes, parrots, parakeets, lories, budgerigars, and cockatiels,
(b) Passeriformes, canaries and finches, and
(c) Columbiformes, pigeons and doves;
(4) Reptilian Groups;
(a) Squamata, lizards and snakes; and
(b) Testudine, turtles.

"Pet grooming™ means a facility for the cosmetic care and maintenance, with no overnight
boarding, of pets.

“Pet hospital or clinic” means a facility devoted to the medical care and associated services for
the limited number of animals defined as pets as opposed to an animal hospital or clinic which
treats all animals.



Section 2. The heading for Sec. 101-2-5 is amended to read: Officers; duties; election of
officers.

Section 3. Sec. 101-2-8 is amended to read:
Sec. 101-2-8. Powers and duties.

() Length of approval or recommendation. Planning and zoning commission approvals or
recommendations are valid for six months. Should the applicant or the city commission fail to
act on the approval or recommendation within six months, the action of the planning and zoning
commission will lapse and a new application must be submitted and all applicable fees paid.

Section 4. Sec. 105-1-2 is amended to read:
Sec. 105-1-2. Supplementary provisions.

The regulations specified in this chapter shall be subject to the following supplementary
provisions and interpretations.

(1) Structures excluded from height limits. A building height limit set forth in this chapter
shall not apply to belfries, chimneys, domes, flagpoles, flues, monuments, cupolas,
broadcast and communication towers, spires, tanks, water towers or similar structures, or
to bulkheads, elevators, water tanks or similar roof structures and mechanical
appurtenances. No such structure located on a roof shall have a total area greater than 25
percent of the roof area of the building; nor shall such structure be used for any
residential purpose or any commercial or industrial purpose other than a use incidental to
the main use of the building. No such structure shall be located closer to the lot line than
a distance greater than 110% of the height of the structure above ground level.

(2) Projections into yards. Steps, stairways, terraces and un-roofed porches or decks may
extend into any minimum front or rear yard not more than six feet and into any minimum
side yard not more than four feet, provided, however, that the floor thereof is no higher
than that of the entrance to the building. Chimneys may extend into any minimum yard
not more than two feet. No such feature shall extend closer than three feet to a lot line.

(3) Existing front yard depth. When the majority of lots in a block has, prior to the enactment
of this chapter, been lawfully occupied with buildings having a greater front yard depth
than required by these regulations, no building hereafter erected or altered shall have less
front yard depth than the average depth of said existing front yards. This regulation shall
apply also to the side yard, adjacent to a street, of a corner lot, but shall not be construed
as to reduce the buildable width of a corner lot to less than 24 feet. No portion of any
alley shall be considered a part of any yard.



(4) Fences and walls. The building line and yard requirements of these regulations shall not
apply to retaining walls or other walls or fences. Walls and fences must meet the
following criteria:

a. Fence on corner lot. No wall or fence shall extend more than 3 feet above the top of
curb within the areas identified herein in order to provide a clear sight triangle for
drivers entering an intersection.

1. For each leg of an intersection that is uncontrolled, the clear sight triangle shall
begin 25 feet back from the property corner measured along the property line.

3. For each leg of an intersection that is stop sign controlled, the clear sight triangle
shall begin at a point 10 feet behind the stop sign or 20 feet from the adjoining
street curb line, whichever is less, as measured from each edge of the travel lane.

4. For each leg of a traffic light controlled intersection, the clear sight triangle shall
begin at a point 10 feet behind the stop bar or 15 feet from the intersecting street
curb line, whichever is less, as measured from each edge of the travel lane.

b. Retaining wall. Retaining walls greater than 4 feet in height may not be placed closer
than 3 feet to a property line unless there is a recorded joint use and maintenance
agreement for the properties on each side of the retaining wall. Retaining walls
greater than 4 feet in height, whether monolithic or terraced, must be designed by a
registered engineer.

c. Fence height. Unless specified otherwise elsewhere in this code, fences in residential
districts shall not exceed 6 feet in height and fences in other than residential districts
shall not exceed 8 feet in height.

d. Fence material. Corrugated or sheet metal shall not be used for fencing in residential
districts. Wooden fences shall be constructed with treated lumber or painted. The
use of barbed or razor wire is limited to security fencing around commercial,
industrial, governmental or utility facilities. Use of an electrified fence is not
permitted within city limits.

(5) Accessory buildings.
a. Location.

1. In multi-family, commercial, industrial and agricultural districts, location of
accessory buildings shall conform to the requirements for principal buildings.

2. InR7,R3.2, RH and RMH residential districts, accessory buildings shall be
located in the rear yard and shall be not less than three feet from a rear or side lot
line or less than five feet from an alley line. In the case of a corner lot, accessory
buildings, other than a detached garage, shall be located along the rear half of the
adjoining residential lot’s side lot line. A detached garage on a corner lot must be
set back 25 feet from the side street property line or a distance equal to the
setback of the principal building on the adjoining residential lot, whichever
distance is greater.

3. Accessory buildings containing a garage door that faces an alley must be set back
at least 10 feet from the alley in order to accommodate the turning radius of a
vehicle. When the property has no existing parking spaces other than the area for
the proposed accessory building or has more than one dwelling unit, the minimum
setback for an accessory building containing a garage door facing the alley must



be 22 feet in order to allow space for parking of a vehicle in front of the garage
door.

b. Use. Other than where zoning allows more than one dwelling unit on a lot or where a
dwelling unit is permitted on a commercial or industrial zoned property, no accessory
building may be used for dwelling purposes.

c. Structures included. Any structure, whether open or closed in, that is not part of a
principal building. A garage having any part of its wall in common with a dwelling
or being attached to a dwelling by a breezeway or roofed passageway up to 6 feet
long shall be considered a part of a principal buildings.

d. Number. For residential lots up to 10,000 square feet, two accessory buildings are
allowed. For residential lots greater than 10,000 square feet up to 20,000 square feet,
three accessory buildings are allowed. For residential lots exceeding 20,000 square
feet, four accessory buildings are allowed.

e. Surface. Except for storage sheds not exceeding 120 square feet, no accessory
building shall have an outer surface of corrugated or sheet metal.

f. Timing. Construction of the principal structure must have commenced before
construction of an accessory structure may proceed.

g. Size. For R7, R3.2, RH and RMH districts, the total square footage of all accessory
buildings may not exceed 10% of the lot area and the maximum size of any accessory
building shall be no greater than 75% the size of the primary structure on the lot. For
RM, CA and CB districts, the total square footage of all accessory buildings may not
exceed 20% of the lot area.

h. Structure coverage. The total area of all structures on the lot may not exceed the
maximum structure coverage established for the zone in which the lot is located.

i. Height. The maximum height of an accessory building is 16 feet to the midspan of
the roof system or 25 feet to the peak of the roof, whichever is less. The maximum
wall height is 10 feet.

j.  Water and sewer. Any accessory building that is connected to water and sewer must
have a frost protected foundation.

k. Pole structures. Pole structures are not permitted in R7, R3.2, RH, RM, RMH, CA
and CB districts.

I. Portable storage containers. Portable storage containers may not be used as an
accessory building on a residentially zoned property. Portable storage containers are
to be counted when computing allowable lot coverage.

(6) Through lots. Any building constructed on an interior lot having frontage on two streets
shall be located so as to comply with the regulations governing front yards on both
streets.

(7) Mixed uses. Any building containing two or more dwelling units and space designed or
used for commercial or industrial purposes shall comply with all requirements for
multifamily dwellings in the district in which it is located; provided, also, that no such
building designed or used for mixed residential and other uses shall be permitted in any
district in which multifamily dwelling is not permitted.



(8) General regulations for manufactured and modular homes. Manufactured and modular
homes that are placed on individually owned lots must meet the following standards.

a. The home shall have no less than 1,000 square feet of floor area except where the
zone in which it is to be located has a greater minimum square footage requirement.

b. The home shall have no less than a 24-foot exterior width.

c. The roof shall be pitched with a minimum vertical rise of 2.5 inches for each 12
inches of horizontal run.

d. The home shall have a non-reflective roofing material.

e. All transporting apparatus including wheels, axles, transporting lights or towing hitch
must be removed.

f. The home shall be located and installed or built according to the same standards for
foundation system, permanent utility connections and setback which would apply to a
site-built, single-family dwelling on the same lot.

g. The design, location and appearance of the home must be in harmony with existing
adjacent properties, structures and locations.

h. Any such home which, according to its title document, was manufactured prior to the
year during which it is to be sited upon its permanent foundation shall be subject to
the provisions of chapter 111, article 10 moving of vehicles.

i. Nothing in this subsection shall be deemed to supersede any valid restrictive
covenants of record.

(9) Use of tents. Tents are not permitted, except in a developed camp ground, manufactured
home or travel trailer park or in the back yard of a developed residential lot with a
permanent residential structure.

(10)  Use of RV as residence. Other than in a developed mobile home or RV park, an RV
or similar movable dwelling unit may not be used as a permanent dwelling unit on a lot.
Temporary use for a limited time by a family member or visitor who does not pay rent is
permitted. Temporary use while building a permanent structure on the property is
regulated elsewhere in this code.

Section 5. Sec. 105-1-3 is amended to read:
Sec. 105-1-3. Incidental uses.

The uses of land and buildings permitted in the several districts established by this chapter
are designed by listing the principal uses permitted. In addition to such principal uses, it is the
intent of this chapter and this section to permit, in each district, those uses customarily incidental
to any principal use permitted in the district. Such permitted incidental uses are specifically listed
as follows, and any listed use is permitted on the same lot with the principal use to which it is
incidental:

(1) Accessory uses.
a. Dwellings.
1. Private garage used for the storage of non-commercial vehicles, commercial
vehicles with a rated capacity less than 2.5 tons and personal property.
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6.
7.
8.
b. Ch
1.

2.
3.

One commercial vehicle having a rated capacity of 2.5 tons or less stored in the
open on the lot.

Private greenhouse or vegetable, fruit or flower garden from which no products
are sold or offered for sale.

Children's playhouse and playground equipment.

Shed or other accessory building for storage of equipment used in grounds or
building maintenance or home occupation.

Pets as defined in chapter 101 of this code.

Private swimming pool and bath house.

Statuary, trellises, barbecue stoves, fireplaces or similar features.
urch.

Parish house, together with any use accessory to a dwelling as listed in subsection
(1)a of this section.

Religious education building.

Bulletin board not to exceed 20 square feet in area.

c. Health group.

1.
2.

Accessory buildings containing residence accommodations for staff.
Accessory buildings providing utility and maintenance services for the primary
use.

(2) Home occupation.
a. Limitations. There is permitted, in a dwelling, an occupation incidental to the
principal use as a dwelling, subject to the following limitations:

1.

2.

3.

4.

5.

No person other than a member of the immediate family occupying the dwelling
is employed.

Storage of business inventory but no stock in trade is displayed or sold upon the
premises.

No alteration of the principal building that changes the character thereof as a
dwelling.

No illuminated sign is used, and no sign other than one giving the name and
occupation, and not more than one square foot in area, is displayed.

No more area than 25 percent of the ground floor area of the primary building,
whether located in the primary building or an accessory building, is devoted to the
home occupation.

b. Customary home occupations. The following are declared to be customary home
occupations.

1.
2
3
4.
5
6.

7.

Dressmaker, seamstress or tailor.
Music teacher or dance instructor.

. Artist, sculptor or author.

Home office.

Dog daycare limited to a maximum of four dogs in the dwelling at any one time,
including dogs owned by the residents of the dwelling.

Overnight boarding of one dog or one cat in addition to any animals owned by the
residents of the dwelling.

Consulting and event planning services.



8. The letting for hire of not more than two rooms for residential purposes to not
more than four persons.

9. Pet grooming of no more than two animals at one time.

10. Daycare up to 12 children.

Section 6. Sec. 105-1-4 is amended to read:
Sec. 105-1-4. Use groups.

(a) Decision matrix. In order to carry out the purposes of this chapter, certain uses having
similar characteristics are classified together as use groups. In any district in which a use group is
permitted, it is the intent of this chapter to permit any particular member of that use group to
locate within that district. The uses listed are examples of uses that fit the category. Not every
possible use is listed. Should an application for a use that, in the opinion of the city planner, is
not listed within a use group, the city planner shall evaluate the proposed use applying the
criteria and following the procedure listed below.

(1) Criteria.

a. The actual or projected characteristics of the specific use in relationship to the stated
characteristics of the various use groups.
b. The amount of site area, floor space and equipment required for the use.
c. The frequency and type of sales activity generated by the use.
d. The nature of the customer interaction generated by the use, i.e. on site, remote
access, daily or infrequent.

The number of employees required per shift for the use.

The hours of operation.

The building site arrangement and access requirements for the use.

The types of vehicles or equipment used in association with the use.

The number of vehicle trips generated by the use per day of the week over the course

of a week, month and year.

j. The means by which the use advertises itself.

k. Whether the use is likely to be located independent of other uses on the site or

established in a shared use environment.

(2) Procedure. The city planner shall issue a written opinion as to the use’s appropriate
designation. The city planner’s decision shall be given to the applicant and posted on the
city web site. The decision may be appealed to the Commission, either by the applicant
or an adjoining property owner, within 15 days of posting of the decision. If the city
planner determines that the proposed use does not fit within any use group or zoning
district, a request shall be forwarded to the Commission for review and recommendation
as to the disposition of the request for approval of the specific use.
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(b) Group dwelling. A group dwelling is a building used for residential purposes.
(1) Distinguishing characteristics of a group dwelling include:
a. The occupants are normally unrelated,;
b. Separated cooking facilities are not provided for individuals or groups of individuals;
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Persons residing in the building are domiciled more or less permanently, in contrast to
the transient characteristic of occupants of hotels, treatment facilities or bed and
breakfast facilities; and

Correctional facilities are not included.

(2) The following uses are examples of a group dwelling:

a.
b.
C.
d.

Boardinghouse or rooming house;

Convent or monastery;

Fraternity or sorority house; and

Group home licensed by the department of human services.

(c)Retail group A. A use in retail group A is one in which the principal activity is the retail
sale of fresh, freshly prepared or packaged food products, merchandise and associated services
conducted primarily within an enclosed building.

(1) Distinguishing characteristics of uses in retail group A include:

a.

b.

Use is dependent to some extent on the proximity of other retail and service
establishments;

Merchandise is not of such nature as to require transport to the customer’s premises in
any vehicle larger than a pickup or small delivery truck; and

No incidental manufacturing or processing is carried on in such a manner as to
produce offensive noise, dust, odor, glare, heat or vibration perceptible or measurable
from outside the building in which the use is located.

(2) The following are examples of retail group A uses:
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Antiques, collectibles or recycled items;

Appliances and electronics rental and sales;

Art, hobby or craft supplies;

Camera sales and service, photo supplies or photographic studio;

Jewelry, clock and watch sales, cleaning and repair;

Books and other printed materials, except those regulated under article 2, chapter 12
and article 5, chapter 105 of this code;

Recorded video or music for rental or sale, except those regulated under article 2,
chapter 12 and article 5, chapter 105 of this code;

Musical instrument rental, sale and repair;

Butcher shop, retail sales bakery, delicatessen, fast food, full service restaurant,
coffee shop or other eat-in or take-out food preparation establishment;

Ice cream, soda fountain or candy;

Department store, variety store or specialty merchandise including sporting goods or
exercise equipment;

Drugstore;

. Flowers, gifts or greeting cards;

Furniture and accessories including bedding, home furnishings and office equipment;
Office supplies including copying or shipping services;

Groceries and household items;

Hardware, tools, equipment, supplies and accessories;

Auto parts, supplies, accessories and outdoor activity supplies with no servicing or
repair of vehicles;

Package liquor; and
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Pets and pet supplies with associated grooming and dog daycare services.

(d) Retail group B. A use in retail group B is one in which the principal activity is the sale of
merchandise, vehicles or equipment.
(1) Retail group B is differentiated from Retail Group A as follows:

a.
b.
C.
d.

e.

Merchandise is generally larger;

Land area required is generally larger;

Merchandise is of such a nature as to require 50 percent or more of the space within
the building for storage of the merchandise.

Merchandise is of such a nature as to be stored or customarily displayed outside a
fully enclosed structure; and

The success of the activity is not dependent upon the proximity of uses in retail group
A or other uses in retail group B.

(2) The following are examples of retail group B uses:

a.

b.

C.
d.

Auto, truck, motor cycle, off-road, boat, construction equipment and farm implement
sales, service, leasing and rental;

Lumber yard and related merchandise, tools and equipment sales, including incidental
mill work;

Feed, grain and farm supply sales; and

Trailer, RV and manufactured home sales and service.

(e) Service group A. A use in service group A is one in which the principal activity is
providing a service with accompanying sale of merchandise, parts or supplies.
(1) Distinguishing characteristics of uses in Service Group A include:

a.

b.

Dependent to some extent on the proximity of other retail and service establishments;
and

Operations are carried on in such a manner as to produce no offensive noise, dust,
odor, glare, heat or vibration perceptible or measurable from outside the building in
which the use is located.

(2) The following are examples of service group A uses:
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Barber or beauty shop;

In shop repair of carry in items;

Dressmaker, milliner or tailor;

Dry cleaning, laundry or Laundromat;

Furniture repair or upholstering;

Pet hospital or clinic;

Pet grooming and dog daycare;

Shoe and other leather goods repair;

Private club, lodge hall, union headquarters; and
Undertaking establishment, mortuary or funeral home.

(F) Service group B. A use in service group B is one in which the principal activity is
providing a service with accompanying sale of merchandise, parts or supplies.
(1) Service Group B uses are differentiated from Service Group A uses as follows:

a.

Its success is not dependent upon the proximity of other retail or serviceuses;



C.

Repair or service operations are such as to produce some offensive noise, dust, odor,
glare, heat or vibration perceptible or measurable from outside the building in which
the use is located; and

The use may be conducted around the clock.

(2) The following are examples of service group B uses:
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Carwash, either automatic or self-service;

Auto, truck or equipment repair;

Kennel;

Animal hospital or clinic;

Off premise advertising sign;

Taxicab or bus company office with overnight vehicle parking;
Commercial garage or parking lot;

Self-storage units; and

Mobile cleaning, repair and restoration services.

(g) Office group. A use in the office group is one in which the principal activity is the
conduct of a commercial, governmental, financial, professional or management function.
(1) The use is generally conducted in a lobby and office type setting mostly during normal
weekday business hours with customer traffic throughout the day.
(2) The following are examples of office group uses:

a.
b.
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Bank, credit union or financial services company;

Commercial school including business, secretarial, dancing, music, physical culture,
technical or trade;

Governmental services;

Insurance or real estate;

Private company;

Professional services;

TV or radio station broadcast studio; and

Utility company.

(h) Commercial recreation group. A use in the commercial recreation group is one in which
the principal activity is the furnishing of recreation for a profit.
(1) Distinguishing characteristics of uses in the Commercial Recreation Group include:

a.
b.

Alcoholic beverages may be offered for sale for consumption on the premises; and
The activity is not operated by a governmental agency.

(2) The following are examples of commercial recreation group uses:

g.

hD o0 oW

Bowling alley;

Dance hall;

Pool hall, video game room or billiard parlor;
Roller or ice skating rink;

Sports arena,;

Tavern, saloon, bar; and

Theater.

(i) Wholesale group. A use in the wholesale group is one in which the principal activity is
the sale of merchandise to individuals and corporations for resale to the public.
(2) Distinguishing characteristics of uses in the Wholesale Group include:



The merchandise offered for sale is stored wholly within a completely enclosed
building that may be fully climate controlled for the products being stored,;

No unusual fire or safety hazard is caused by the storage of the product or
merchandise;

No live animals are housed in the facility; and

No junked, wrecked automobiles, secondhand equipment, other salvaged material or
dead animals are stored on the premises.

(2) The following are examples of wholesale group uses:
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Newspaper or magazine distribution;

Food, beverage, alcohol and grocery;
Drugs;

Office products and supplies;

Cleaning products and supplies;

Electrical equipment and parts;

Furniture, appliances and home furnishings;
Paper or plastic products;

Pumps, pipe and associated parts; and
Vehicle parts and tires.

(j) Health group. A use in the health-medical group is one in which the principal activity is
related to the care and medical treatment of human beings.
(1) Facilities include anything up to and including a full service hospital with all support
functions including emergency medical transportation.
(2) The following are examples of health group uses:
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Hospital for human beings licensed under N.D.C.C. ch. 23-16;

Medical clinic or urgent care facility;

Nursing home licensed by the department of health under N.D.C.C. ch. 23-16;

Basic care facility licensed by the department of health under N.D.C.C. ch. 23-09.3.
Assisted living facility registered with the department of human services;

Sanitarium or similar treatment facility licensed by the department of human services.

(K) Education group. A use in the education group is one in which the principal activity is
the education of children or adults. Sports activities linked to an educational entity are included.
(1) The activity can be directed at any age group and be operated by a public, private or

religious group.
(2) The following are examples of education group uses:
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Pre-school;

College or junior college;

Grade school,

High school or middle school,

Kindergarten;

Private or parochial schools offering a curriculum substantially equivalent to that
offered by public schools;

Student or faculty dormitory;

Stadium, gymnasium or field house;

Utility or maintenance service building;
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K.

Administrative building; and
Athletic field.

(I) Public recreation group. A use in the public recreation group is one in which the
principal activity is public recreation and which is carried on by a governmental agency.
(1) The activity may be similar to a use in the commercial recreation group. Alcoholic

bev

erages may be offered for sale for consumption on the premises.

(2) The following are public recreation group uses:
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Community center or sports complex;
Golf courses;

Museum;

Park;

Playground; and

Swimming pool.

(m)General farming group. A use in the general farming group is one which is customarily
carried on in nonurban areas. It is the intent of this chapter to permit as an integral part of any
particular use in the general farming group all customary accessory buildings for breeding and
rearing poultry and livestock and for the storage of feed and farm crops. On any parcel of land
lying within the territorial jurisdiction of the city for zoning regulations the conduct of any dairy,
fur farming or farrowing operation, poultry hatchery, poultry farming or feeding or a riding

stable shall

not be conducted within 2,640 feet of any residential district or CA or CB

commercial district, and the raising and feeding of any livestock and horses within 2,640 feet of
any residential district or a CA or CB commercial district shall be limited to one animal per eight
acres of land.

(1) Uses in the general farming group include:

@rooo0o

h.
(n)Tru

Dairy farming;

Fur farming;

Commercial greenhouse;

Livestock raising or feeding;

Farrowing operation;

Poultry hatchery;

Poultry farming or feeding; and

Riding stable.

ck farming group. A use in the truck farming group is an agricultural use normally

found in suburban or rural areas.
(1) Uses in the truck farming group include:
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Field crop farming;

Commercial flower growing;

Fruit growing;

Tree, shrub or plant nursery;

Truck gardening;

The rearing and feeding of poultry, provided that on any parcel of land lying within
the territorial jurisdiction of the city for zoning regulations the raising and feeding of
poultry shall not be conducted within 660 feet of any residential district or a CA or
CB commercial district.



(o) Industrial group A. A use in industrial group A is one involving manufacturing or the
storage and sale of heavy building materials or equipment.
(1) Uses must conform to the following requirements:

a.

There is no unusual fire, explosion or safety hazard,;

b. There is no production of noise at any boundary of this district in which such use is

C.

d.
e.

located in excess of the average intensity of street and traffic noise at that point;
There is no emission of smoke in excess of any density described as No. 1 as
measured by a standard Ringlemann Chart as prepared by the United States Bureau of
Mines; provided, however, that smoke of a density not in excess of No. 2 on a
Ringlemann Chart will be permitted for a period not in excess of four minutes in any
30-minute period;

There is no emission of dust, dirt, or toxic or offensive odors or gas; and

There is no production of heat or glare perceptible from any lot line of the premises
on which the use is located.

(2) Uses in industrial group A include :

a.

Manufacture, compounding, processing, packaging, treatment, or assembly of the
following materials and products, but excluding the use in any operation of a punch
press over 20 tons rated capacity, a drop hammer, or an automatic screw machine,

1. Bakery goods, candy, cosmetics, dairy products, drugs, perfumes,
pharmaceuticals, and food products, except fish and meat products, sauerkraut,
vinegar, yeast and the rendering or refining of fats and oils,

2. Products from the previously prepared materials: bone, cellophane, canvas, cloth,
cork, feathers, felt, fiber, precious metals or stones, fur, glass, hair, horn, leather,
paper, plastics, shell, textiles, wood, excluding planing mills, and yarns,

3. Pottery and other ceramic products, using only previously pulverized clay, and
kilns fired only by electricity or gas,

4. Electric and neon signs, outdoor advertising signs, commercial advertising

structures and light sheet metal products, including heating and ventilating ducts

and equipment, cornices, eaves and similar products,

Musical instruments, toys, novelties and rubber and metal stamps,

Blacksmith shop and machine shop,

Laundry, cleaning and dyeing works and carpet and rug cleaning,

Ice manufacturing plant and soft-drink bottling plant, and

Assembly of electric appliances, electronic instruments and devices, including the

manufacture of small parts;

Experimental laboratories;

The following uses, when conducted wholly within a completely enclosed building,

or within an area enclosed on all sides with a solid wall, compact hedge or uniformly

painted board fence, not less than six feet in height,

1. Building material sales yard, including the sale of rock, sand, gravel and the like
as an incidental part of the principal use, but excluding concrete mixing,

2. Contractor's equipment storage yard or plant or rental of equipment commonly
used by contractors,

3. Feed and fuel yard,

4. Public utility service yard or electrical receiving or transforming station, and
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5. Pipe yard or storage, sale or rental of oil and gas well-drilling equipment.

(p) Industrial group B. A use in industrial group B is one involving manufacturing or the
storage, sale of products and material and in which the operations create a greater degree of
hazard or more annoyance than the operations of uses in industrial group A.

(1) Uses in industrial group B must conform to the following requirements:

a.

b.

C.
d.

The design and the operation of the building, and design and use of the premises,
fully comply with all special requirements established by this article;

There is no emission of smoke in excess of a density described as No. 2 as measured
by a standard Ringlemann Chart as prepared by the United States Bureau of Mines;
provided, however, that smoke of a density not in excess of No. 3 on a Ringlemann
Chart will be permitted for a period not in excess of four minutes in any 30-minute
period;

There is no emission of toxic gases or fumes; and

There is no production of heat or glare perceptible from any lot line of the premises
on which the use is located.

(2) Uses in industrial group B include:

a.

Any use listed in industrial group A and involving the use of punch press over 20 tons
rated capacity, a drop hammer, or an automatic screw machine, provided that all other
requirements for industrial group B uses are complied with;

Any other use listed under industrial group A which cannot comply with the
requirements of an industrial group A use, provided that all requirements for an
industrial group B use are complied with; and

Manufacture, compounding, processing, refining and treatment of the following
material and products,

1. Acetylene,

2. Alcohoal,

3. Asphalt,

4. Brick, tile or terracotta,

5. Concrete products or mixing,

6. Electric steam power plant,

7. Lampblack,

8. Oilcloth or linoleum,

9. Paint, shellac, turpentine, lacquer or varnish,

10. Paper or pulp,

11. Petroleum products,

12. Plastics,

13. Beer, whiskey or alcoholic beverages,

14. Stove or shoe polish, and

15. Tar or tar products;

Junkyard, provided that all operations are conducted wholly within an enclosed
building or within an area enclosed on all sides with a solid wall, compact evergreen
hedge or uniformly painted fence, not less than six feet in height; provided, further,
that there shall be no burning of wrecked automobiles or other products except within
a furnace or incinerator approved by the city engineer of the city;



e. Any of the following uses, provided that it shall be located not closer than 500 feet
from any zone in which it is prohibited,
Cement, lime, gypsum, or plaster of Paris manufacturing,
Distillation of bones,
Drop-forge industry, manufacturing of forging with power hammer,
Fat rendering, except as an incidental use,
Fertilizer manufacturing,
Garbage, offal, or dead animal reduction,
Gas manufacture,
Petroleum refining,
9. Smelting of tin, copper, zinc or iron ores,
10. Soap manufacture,
11. Stockyards or feeding pens,
12. Slaughter and packing of animals and meat products, and
13. Tannery or curing or storage of raw hides;
f. Bulk storage of petroleum and petroleum products.
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(g) Utility service group. A use in the utility service group is one necessary for the safe or
efficient operation of a telecommunications, gas, water or electric, refuse, storm sewer or
sanitary sewage system for the benefit of the public.

(1) The distinguishing characteristics of utility service group uses are:

a. The structure or use is necessary for the safe or efficient operation of the utility;

b. The utility which the structure or use serves is one available to the general public;

c. The design and location of the premises and structure is in full compliance with all
requirements of this section and of this chapter;

d. The use complies with all height and yard regulations for the district in which it is
located;

e. Except for electrical distribution installations, wherever the lot on which the use is
located adjoins a lot in a residential district, there is planted and maintained a
landscaped screen planting strip no less than five feet in width adjacent to all lot
boundaries so adjoining a lot in a residential district;

f. Proper fencing with lot entrances shall be erected at least six feet high and maintained
around all installations and structures in which there is any safety hazard whatsoever
for children, provided that all structures shall be so located that such safety fence
shall be so placed as not to encroach on any front yard required in the district in
which the use is located; and

g. For the proper operation of the utility, it is necessary that the proposed use be located
on, or within a short distance of, the site on which it is proposed to be located.

(2) The following are examples of utility service group uses:

Telecommunication transmission tower;
Electric transformer station;

Electric transmission line;

Sewage pumping station;

Water pumping station;

Water reservoir;

Gas pressure regulator station;
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Section 7.

Solid waste recycling center;
Stormwater detention facility; and
Stormwater pumping station.

Sec. 105-1-5 is amended to read:

Sec. 105-1-5. Special uses.

(a) Purpose. In order to carry out the purposes of this chapter, the board of city
commissioners finds it necessary to require that certain uses, because of unusual size, safety
hazards, infrequent occurrence, effect on surrounding area or other reasons, be reviewed by the
planning and zoning commission prior to the board voting on whether or not to approve the use
at a specific site.

(b) Application submittal. An application for a special use shall be submitted to the city
planner. Whenever possible, applications should be submitted electronically.

(c) General provisions. The uses listed in this section are conditional uses that require
increased investigation before considering approval.

(1) The planning and zoning commission must conduct a public hearing on such application,
notice of the time and place of which hearing has been given in a newspaper of general
circulation in the city at least ten days prior to the date of such hearing.

(2) Notices must be mailed at least ten days prior to the hearing to all property owners within
500 feet of the boundary of the proposed project.

(3) In order to give a favorable recommendation, the planning and zoning commission must
consider the following:

a.
b.
C.
d.

e.

The proposed use is in harmony with the purpose and intent of this chapter;

The proposed use is not in conflict with the adopted comprehensive plan of the city;
The proposed use will not adversely affect the health and safety of the public and the
workers and residents in the area;

The proposed use will not be detrimental to the use or development of adjacent
properties or of the surrounding neighborhood; and

The proposed use meets all appropriate regulations for the district in which it will be
located.

(4) The planning and zoning commission may require the submission of additional plans,
special studies or reports during review of the application.

(5) The planning and zoning commission may recommend special requirements for the
proposed use. The reasons for the special requirements must be documented.

(6) Once the planning and zoning commission has acted, the city commission must hold a
public hearing and then act to ratify the recommendation of the planning commission,
modify the recommendation of the planning commission or reject the application.

(d) Airports and heliports. An airport may be permitted as a special use in an A Agricultural
District in the extraterritorial zone and a heliport may be permitted as a special use associated
with a medical facility within the zoning jurisdiction of the city, provided that:

(1) The area is sufficient to meet the federal requirements for the class of airport or heliport

proposed;



(2) There are no existing flight obstructions, such as towers, chimneys, or other tall
structures, or natural obstructions outside the boundaries of the proposed airport or
heliport which would fall within the approach zone to any of the proposed runways or
landing strips of the airport or heliport;

(3) There is sufficient distance between the end of each useable landing strip and the airport
boundary to satisfy the requirements of the federal aviation administration or any other
appropriate authority. In cases where air rights or easements have been acquired from the
owners of abutting properties, in which approach zones may fall, satisfactory evidence
thereof shall be submitted with the application;

(4) Any building, hangar or other structure shall be at least 100 feet from any street or
property boundary;

(5) Adequate space for off-street parking has been provided. A traffic study must be
submitted to document the need for the number of spaces proposed; and

(6) The application for authorization of an airport or heliport shall be accompanied by plans
meeting the requirements of the FAA, other regulatory agencies and the city.

(e) Cemetery. A cemetery, mausoleum, columbarium or crematory may be permitted in an

industrial or A district as a special use, provided that:

(1) No graves shall be located less than 100 feet distant from any property line;

(2) There shall be a strip at least 75 feet in width adjacent to all boundaries of the cemetery
landscaped and maintained as a green area;

(3) In any cemetery in which there will be permitted monuments and grave markers rising
above the surface of the ground, the green area shall include a dense evergreen hedge at
least six feet in height; and

(4) No public mausoleum, columbarium, crematory or cemetery chapel shall be erected
within 200 feet of any boundary of the lot or parcel on which it is located.

(F) Golf driving range or miniature golf course. A golf driving range or miniature golf

course may be permitted in an A or industrial district as a special use, provided that:

(1) The area within 500 feet of all boundaries of the lot is not developed in residences to a
greater density than one family per acre;

(2) Any flood-lights used to illuminate the premises are so directed and shielded as to
prevent the direct lighting area from extending beyond the property boundary;

(3) When the area within 500 feet of the property boundary is undeveloped, any approval is
limited to one year one year and must be renewed annually. If residential development
exceeding a density of one dwelling unit per acre is approved within this 500 foot area,
the approval for this use may be withdrawn unless all property owners within the 500
foot area sign written consents to allow the use to continue on a year to year basis.

(g) Fire or emergency medical response. A facility providing fire and/or emergency medical

response services may be permitted in any zoning district as a special use, provided that:

() Ingress and egress from the street shall be so designed and constructed as to provide safe
traffic movement. A demand activated traffic control signal for emergency vehicle
egress from the site may be required.

(2) Sufficient parking shall be provided to accommodate the maximum number of personnel
per shift plus at least 2 visitor spaces; and.



(3) If the use is approved, landscaping, signage and design of the building exterior shall be
reviewed and approved by the Mandan Architectural Review Commission.

(h) Day care center. A day care center is a facility providing services to more than 12
children or any number of adults. A day care center requires a special use approval and must
comply with the following criteria:

(1) The facility must receive state approval before an occupancy permit can be issued;

(2) For a facility catering to children, each building shall provide not less than 35 square feet

of interior play area per child;

(3) For a facility catering to children, a fenced outdoor play area of not less than 75 square
feet per child shall be provided that is located no closer than ten feet to an adjoining
residential lot;

(4) For a facility catering to adults, there shall be an outdoor lawn area and covered porch
offering either active recreation or passive activities for groups or individuals;

(5) As a minimum, onsite parking shall be provided at the ratio of one space per manager and
employee per shift plus one space for each 12 clients; and

(6) Drop off and pickup of clients shall be in an area off the public street that is separate from
parking spaces.

(i) Correctional facility. A correctional facility may be permitted in an industrial or A
district as a special use, provided that:

(1) The facility fronts on an arterial street;

(2) There are no churches, schools or residentially developed property within 500 feet;

(3) The primary illumination field for exterior lighting shall not extend beyond the property
boundary;

(4) No building shall be closer than 35 feet to any property line; and

(5) As a minimum, onsite parking shall be provided at a ratio of one space for each employee
per shift plus one space per four inmates.

() Drug or alcohol outpatient treatment or counseling facility. A drug or alcohol outpatient
treatment or counseling facility may be permitted as a special use in a regional commercial,
industrial or A district and must comply with the following criteria:

(1) The facility fronts on an arterial street;

(2) As a minimum, onsite parking shall be provided at a ratio of one space for each employee
per shift plus one space per two clients per hour;

(3) Hours of operation are limited to between 6:00 AM and 8:00 PM;

(4) The facility is no closer than 1000 feet to a school, daycare facility or residentially
developed property; and

(5) The facility is no closer than 500 feet to an establishment selling alcohol.

Section 8. Effective Date. This ordinance shall take effect when adopted.

By:
President, Board of City Commissioners




Attest:

James Neubauer, City Administrator

First Consideration: October 20, 2015

Second Consideration and Final Passage:




Res. & Ord. No. 3

ORDINANCE NO. 1221

AN ORDINANCE CHANGING THE NAMES OF CERTAIN STREETS OR
PARTS THEREOF SITUATED WITHIN THE CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA.

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, Morton
County, North Dakota as follows:

Section 1. Name of Street. The name of the following street is hereby changed as set forth
below, namely;

1. Shoal Loop SE as platted in Lakewood 8" Addition in Section 1, Township 138 North,
Range 81 West of the City of Mandan, Morton County, North Dakota is hereby changed
to 24" Street SE.

Section 2. Notice. The proper officials of the city are hereby directed to take such action as
they may deem necessary or desirable to notify city residents of this change.

President, Board of City Commissioners
Attest:

City Administrator

First Consideration: October 6, 2015
Second Consideration: October 20, 2015
Recording Date:
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Resolutions & Ordinances No. 4

ORDINANCE NO. 1204
An Ordinance to Create and Enact Article 7 of Chapter 16
of the Mandan Code of Ordinances Relating to Graffiti

Be it ordained by the Board of City Commissioners:

An Ordinance to create a new Article 7 to Chapter 16 of the Mandan Code of
Ordinances relating to graffiti is hereby enacted as follows:

ARTICLE 7. GRAFFITI
Sec. 16-7-1. Abatement of graffiti by property owner or city.

Property or owner responsibility. It is unlawful for any person who is the owner or
responsible party of property to permit property that is defaced with graffiti to remain
defaced for a period of ten days from the date of written notice of the defacement. Notice
under this article is sufficient if served upon the owner or responsible person personally
or mailed regular mail to the last known address of the owner or responsible person or the
last address of the owner shown on the tax rolls of the city. The notice shall contain the
following information:

(1) The street address and legal description of the property sufficient for
identification of the property;

(2) A statement that the property is a potential graffiti nuisance property with a
concise description of the conditions leading to the finding; and

(3) A statement that the graffiti must be abated within ten days after written notice
and that if the graffiti is not abated within that time the city shall cause the graffiti
to be abated and the cost thereof shall be assessed against the non-complying real
property. In addition, an administrative cost equal to twenty-five percent (25%) of
the cost of abatement and a twenty-five dollar ($25.00) penalty or $100,
whichever is greater, shall be assessed against the non-complying real property.

Sec. 16-7-2. Failure to comply.
(a) Upon failure, neglect or refusal to abate the graffiti during the prescribed period:

(1) The city may, by its own work forces or by contract, cause the graffiti to be
abated and the cost thereof shall be assessed against the non-complying real
property plus an administrative cost equal to twenty-five percent (25%) of the cost
of abatement and a twenty-five dollar ($25.00) penalty or $100, whichever is
greater; and

(2) That the assessed amount together with costs and penalties shall constitute a lien
on the non-complying real property and will be taxed as a special assessment
against the real property.

(b) Appeal. The owner or agent may appeal to the City Commission within ten days
of written notice any determination that they have failed to comply with the requirements
of any order.

(c) Any person who willfully fails to comply with the provisions of this article is
guilty of an offense.



Sec. 16-7-3. Abatement and cost recovery proceedings.

(@) Annually the city shall prepare a list of all lots, tracts and parcels of real property
within the city from which the graffiti was abated by the city and for which such charges
and penalties have not yet been paid. The list shall include as a minimum the following:

(1) Name as shown by the tax rolls, common address if known;

(2) Tax code of the property;

(3) Legal description of the lot, tract or parcel;

(4) Cost of the graffiti abatement for that property;

(5) Administrative costs; and

(6) Penalty assessed.

(b) The assessment list shall be incorporated into a special assessment resolution in
proper form which resolution shall be presented to the City Commission for
consideration. From and after passage of the resolution, the assessments stated therein,
together with administrative costs and penalty shall constitute a special assessment, as
provided in NDCC 840-05-01.1, and a lien on the real property shown on the assessment
list. A copy of the resolution after passage shall be certified to the official collecting the
city taxes and assessments.

Sec. 16-7-4. Prevention provisions.

Retro-fit existing graffiti-attracting surfaces; non-residential structures. The
following provisions may be incorporated in a graffiti eradication order:

(1) At owner’s expense. Any surface of a structure on a parcel of land used for non-
residential purposes that has been defaced with graffiti more than five times in
twelve months shall be declared a public nuisance and may be required to be
retro-fitted, at the cost of the property owner, with features or qualities as may be
established by the city as necessary to reduce the attractiveness of the surface for
graffiti, or as necessary to permit more convenient or efficient abatement of
graffiti; and

(2) Appeal. The owner or agent may appeal within ten days of written notice any
determination that they are required to retro-fit the property with features or
qualities necessary to reduce the attractiveness of the surface for graffiti or to
permit more convenient or efficient abatement of graffiti to the City Commission.

By:

Arlyn Van Beek, President
Board of City Commissioners
ATTEST:

James Neubauer, City Administrator

First Consideration: October 6, 2015
Second Consideration and Final Passage: October 20, 2015
Publication Date: November 13, 2015




Resolutions & Ordinances No. 5

ORDINANCE NO. 1220

An Ordinance to Amend and Re-enact Chapter 10, Article
2, of the Code of Ordinances of the City of Mandan
Relating to Fireworks

Be it Ordained by the Board of City Commissioners as follows:

Section 10-2-10 Amendments to International Fire Code of the Code of
Ordinances of the City of Mandan relating to incendiary balloons and sky lanterns is
hereby amended and re-enacted to read as follows:

Section 5601.1.13. Fireworks. The possession, manufacture, storage, sale,
handling and use of fireworks are prohibited within the city limits.

Exceptions:

C. The use of fireworks for display as permitted in section 5608 is an
exception to the prohibition of use of fireworks in the city, provided that the requirements
of sections 5601.2.3 and 5601.2.4 are met. The possession, use, discharge, or explosion
of fireworks, as defined by N.D.C.C. §23-15-01, not including bottle rockets, or a balloon
that requires fire underneath to propel the balloon, or an incendiary balloon, or an
unmanned free floating device capable of producing an open flame, such as, but not
limited to, sky lanterns or celebration lanterns, is permitted between the hours of 12:00
p.m., and 12:00 a.m. on July 2 and 3, from the hours of 12:00 p.m. on July 4 to 2:00 a.m.
on July 5 of each year, and from the hours of 5:00 p.m. on December 31 to 1:00 a.m. on
January 1.

By:
President, Board of City Commissioners

Attest:

City Administrator

First Consideration: October 6, 2015
Second Consideration and Final Passage: October 20, 2015
Publication Date: November 13, 2015




Res. & Ord. No. 6

RESOLUTION OF CONCURRENCE TO AWARD PROJECT SHE-1-999(025), PCN 20639 —
[-94 BUSINESS LOOP AND MEMORIAL HIGHWAY SIGN IMPROVEMENTS TO THE
LOW BIDDER

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North
Dakota, that the governing body of the City of Mandan, concurs with the North Dakota
Department of Transportation in recommending the award of the above referenced project to the
low bidder.

This resolution shall become effective upon the date of its adoption.

Dated and adopted this 20th day of October, 2015.

Arlyn Van Beek, President of the Board of City Commissioners

Attest:

Jim Neubauer, City Administrator
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