
City of Mandan – Board of City Commissioners 

Minutes of June 19, 2012 

Page 1 of 23 

 The Mandan City Commission met in regular session at 5:30 p.m. on June 19, 

2012 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.   

Commissioners present were Helbling, Tibke, Rohr, Frank and Jackson. Department 

Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney 

Brown, City Administrator Neubauer, Fire Chief Nardello, and Engineering Project 

Manager Bechtel.  Absent:  City Assessor Barta, Director of Public Works Wright and 

Business Development and Communications Director Huber. 

 

MINUTES:  Consider approval of the minutes for June 5, 2012 regular meeting and the 

Departmental Planning Meeting held on June 18, 2012. Commissioner Rohr moved to 

approve the minutes of the regular meeting held on June 5, 2012 and the Departmental 

Planning Meeting held on June 18, 2012.  Commissioner Frank seconded the motion.  

The motion received unanimous approval of the members present.  

 

PUBLIC HEARING: 

1.          Consider approval of Heart Ridge Addition Zone Change.  (First consideration 

of ordinance #1124).  Engineering Project Manager Bechtel reviewed with the Board a 

request to consider change of zoning of Lots 27-32, Block 1 and Lots 1-3, Block 4, Heart 

Ridge Addition from RM  (multi-family residential, restricted to 5 units per acre) to RM 

(multi-family residential, restricted to 10 units per acre).  On May 29, 2012, the Planning 

& Zoning Commission met and unanimously approved of the request with the following 

restrictions:  (i) Height of buildings are controlled and allowed a 2-story maximum.  No 

parking underneath.  (ii)  Maximum of 4 units per building and (iii) Minimum 20’ 

setback from adjacent single family.   Bechtel indicated on the overhead map the area 

referred to is in the area of Ft. Lincoln School.  Commissioner Frank stated that this 

matter was discussed about 1 year ago; in particular to Lots 31 and 32.  She stated that 

the main concern from residents at that time was how traffic would be controlled.  She 

inquired what new information has been obtained for the residents to control the traffic.  

Bechtel replied that he is not aware of any City plans to control traffic because the traffic 

will come regardless.  There will be restrictions as to how many units will be allowed as 

well as the density seen from the units; 19
th

 and 8
th

 are arterials and their intent is to move 

traffic.  Traffic problems will have to be addressed in the future as they come up.  Bechtel 

stated that there is only a portion of those acres that is developable.  Some of the lots will 

only accommodate two buildings.  There is a total of 23.9 acres on all the lots.  It may be 

possible that there will be 3-4 buildings on one parcel and none on another.  

 

Mayor Helbling announced this is a public hearing and invited anyone to come forward 

to speak for or against the request for zone change of the Heart Ridge Addition.     

 

Dave Patience, from Swenson, Hagen and Company Engineering came forward stating 

that he is representing Wachter Development, (Chad and Lance Wachter), in this matter.   

He mentioned that even though they could put a 30 unit apartment building on Lot 31 and 

could put either 22 or 24 unit apartment buildings on Lot 32, the interest they were 

getting was for 4 unit buildings.   Lots 27, 28, 29 are all 1-acre lots and under 5 units per 

acre, only one 4 unit building could be constructed.  Someone has shown an interest in 

constructing twin homes or 4 unit buildings on Lot 31 on it versus a 30 unit building 
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referenced previously.  There has been more interest in the 2 or 4 unit buildings.  The 

reason for going to 10 units per acre is because of a mobile home park across from this 

property that has 8 units per acre.  So it was felt it was a compromise on the part of 

Wachter to go up to 10 units per acre and only 2 or 4 units per building.  The bigger lots 

do not get as efficient use out of them in comparison to the smaller ones.  Even though 

the density is being increased, the building size is being cut down from a 30 unit to a 2 or 

4 unit.   

 

Jim Davis, Mandan City resident, came forward to comment.  He said that Lot 31 is the 

main lot of contention, which is right across the street. With the addition of the units that 

were presented for consideration there will be concerns for parking and it will be 

saturation housing on those 1.2 acres.  He concurred with Commissioner Frank’s 

previous comment about issues with entering and exiting the property.     

 

Janet Frost, a resident who lives on 8
th

 and 16
th

 Street came forward to speak.  She asked 

if it would be possible for the City to present plans before any approvals are made so that 

the current residents in that area who have been paying taxes would have some sort of an 

idea what will transpire.   There is a concern as to saturation and bottle-neck of traffic 

when exiting; safety and parking issues; and basic saturation of concrete and buildings.  

She requested clarification if there will be multi-plan units on those lots, and if they are 

going to be owned units or rental units.  Everything around this area is single-family units 

which is the reason of concern from current residents.  How many people are you trying 

to put on one parcel of land?   

 

Mayor Helbling again announced this is a public hearing and invited anyone to come 

forward to speak for or against the request for zone change of the Heart Ridge Addition.     

Seeing and hearing none, this portion of the public hearing was closed.   

 

Mayor Helbling clarified that the Commission cannot tell the owners of the property who 

can live on the property (young or old) or who can own or rent a parcel.  The only thing 

the commission can do is set the parameters of the district which is RM and restrictions, 

of which there are some on the property.   

 

Commissioner Frank requested the developer of the property come forward to address the 

parking concerns regarding Lot 31 and how many parking spaces there will be per unit.  

Patience replied that the twin home units will have 2 or 3 stall garages plus either 2 stall 

or 3 stalls in front of the unit in the driveway. So approximately six parking spots per 

unit.  The private street will be a 30’ wide street and may be used for parking.  All units 

will have double garages so there will be at least four parking spots per unit. 

Commissioner Frank questioned how many developable acres on the property are within 

the area lot.  Patience replied that on approximately 6 acres, there will be approximately 6 

units per acre.  The benefits to the Wachters will be when they get to put two buildings 

on one lot rather than four buildings.   

 

Commissioner Jackson inquired of Jim Davis: you said at the end of your testimony that 

this was the compromise and the residents accepted the compromise.  Is that accurate?  
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Davis replied that they said that the 10 units per acre was doable but the concern was 

with the photo that depicted a cloverleaf, where you would drive in and it would be 

saturated with buildings, and you have all this on one property.  That is not six acres that 

he is developing.  Those houses are on a smaller percentage of that big lot. Commissioner 

Jackson asked if the residents would rather have numerous smaller structures rather than 

one larger structure.  The opinion of most of the people out there is they would like 

smaller structures.  The residents were trying to keep that area as a residential area, not 

multi-family.   

 

Commissioner Jackson questioned Dave Patience, representative for the Wachters, 

concerning what changed from last year?  The understanding was this could be 

economically viable at 5 units per acre?  Patience replied that he has been in this business 

for 40 years and during that time he has never seen a five unit per acre multi-family 

development.  He said that 5 to 7 units are normally what are seen for single family 

residences.  Twin homes are 12 units per acre and apartment buildings are approximately 

30 units per acre.  Patience said it is not economically feasible for a developer to put 5 

units per acre.  Commissioner Frank referenced the City Commission board minutes from 

June 21, 2011, wherein a Swenson-Hagen representative was present speaking on behalf 

of the Wachters who stated that although there was the agreement on the restriction of 5 

units per acre for a multitude of lots that were changed over from single to multi-family, 

he did say that the developer would be considering a density of ten units per acre on these 

specific lots and they would come back before the Commission for re-consideration.   

 

Mayor Helbling commented that if the Commission puts too many restrictions on this 

parcel, this same issue will be back here in 30 years wherein five homeowners may have 

to pay half million dollars for street repairs. So careful consideration needs to given to the 

outcome of this matter.   

 

2.         Consider approval of Collins Avenue West Zone Change.  (First consideration of 

ordinance #1125). Engineering Project Manager Bechtel reviewed with the Board on an 

overhead map a request from Steve Kilen to change lots 1-3, Block 1, Collins Avenue 

West from R 7 (Single-family Residential) to RM (Multi-Family Residential).  There was 

also a large group of people at the Planning and Zoning Committee meeting held on May 

29, 2012, who were against the zoning.   There was a motion to deny the request and it 

failed.  A second motion was made with some restrictions on the lot:  (i) Building 

maximum height from finished grade not to exceed 20’, (ii) Building is to be pushed up 

the east setback line, and (iii) A mandatory 8’ privacy fence along west property line.     

It passed with a 7-2 vote.  Background:  Lots 1-3 Block 1, Collins Avenue were the lots 

in question.  After Zachmeier Addition was platted, these lots more or less became “no-

man’s land”.  When Collins Avenue was constructed after that, following a need for an 

80’ right-of-way, the city engineer was instructed to check into platting that additional 

piece as it was assumed to be a right-of-way.  Only the north lot was deeded to the owner, 

the south lot was not.  The 7 ft. lot was intended to be deeded to Geri Cody (Lot 3, Block 

1).  For future consideration that lot should be deeded to her.  There is no 

recommendation regarding this from the City Engineer’s office because this took place 

about one year prior to this and it was turned down.  The decision was left up to the 
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Planning & Zoning Commission to see where they fell with it.  Bechtel stated that City 

will support the recommendation of the Planning & Zoning Commission in this matter.   

 

Mayor Helbling announced that this is a public hearing regarding the approval of Collins 

Avenue West zone change (First consideration of ordinance #1125).  He invited anyone 

to come forward to speak in support or opposition of the request.   

 

Lorraine Sauter, a resident who has resided on 11
th

 street for almost 54 years came 

forward to speak.  She said that on 11
th

, 12
th

 and 13
th

 Streets, there have never been 

multiple-family housing units there.  They are planning to put the apartment complex 

straddling on the larger lots plus three garages on either side.  She said that the lots there 

are approximately 60’ x 130’ and that about 10’ feet is property that MDU has access to 

so the homeowners were told they could never do anything with that 10’.   Now they are 

planning on putting an apartment complex there and it does not go with the neighborhood 

and there is insufficient room.  The homeowners there gave a petition to the Planning & 

Zoning Commission and a large majority of the people in the neighborhood are against it. 

They would be in favor if one or two homes were built on those lots.   

 

Geri Cody, a resident who resides in this area came forward to speak.  She stated she 

does not understand why a mistake in the surveying that was done many years ago is an 

issue now.  She accepted the 7’ that was offered to her, but she understood it was written 

somewhere that “we refused it” which would be extremely strange.  Steve Kilen’s uncle 

built that house and she bought it as a 60’ x 120’ lot and now she said she does not  

understand why she has to fight to get the 7’ back, but she does not want an apartment 

building there.  She claimed that they have lived there all this time and was never told 

that.  Attempts were made to purchase the empty lots and the City repeatedly said they 

were not available.  Now, all of a sudden, they are available.   

 

Wade Bachmeier came forward to speak in support of Steve Kilen’s proposed zone 

change.  He stated he presented the following at the Planning and Zoning Commission 

meeting:  Collins Avenue is one of three major arterial north-south roadways.  Traffic 

count on Collins increases every year.  This property has been for sale for a long time and 

no one came forward to purchase it to build a home on these lots.  The land area can 

support the footprint that Kilen is proposing.  He has complied with the apartment 

building and the garage structure.  The footprint of the building is less than 2,500 sq. feet.  

Two homes on the property would be in comparison.  Apartment buildings are all the 

way up and down Collins Avenue.  In his opinion, RN zoning makes the most sense for 

this property on this roadway.  

 

Commissioner Tibke asked what the circumstances were that changed from last year to 

this year when it was approved.  Steve Kilen spoke up and said nothing has changed. He 

said that Zachmeier was the one who brought this forward last year; however, there has 

not been any changes made to the Blueprints since that time.  Commissioner Tibke 

inquired as to what the discussion was by the Planning and Zoning Committee that 

changed from denying the request in April 2011 to now when it was approved?  Kilen 

stated he did not know.  Bachmeier stated that it is his understanding that when Planning 
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& Zoning Committee discussed it in 2012, where the property is located on Collins 

Avenue, on a major arterial roadway and with all the surrounding RM and commercial 

zoning that this request made sense.  He thinks there was a misconception that this was 

going to be a 3 or 4 story building with 36 or more units but in actuality the footprint is 

not larger than an actual home.  Commissioner Tibke commented that she understands 

from the neighborhood residents that their concerns are that the property will not be 

zoned as single family in conjunction with the properties next to it.  Bachmeier 

questioned Bechtel on a point of clarification. It was assumed that the City owned that 

land but in actuality the Zachmeier family owned it and he is not sure if it was zoned up 

until the time the City re-platted it.  Regarding the 10” MDU access, Kilen stated that 

MDU was contacted and they were going to vacate that easement and disconnect the gas 

line today.   

 

Bechtel stated that regarding the Planning and Zoning Commission denying the request 

last year to approving the request this year; it had to do with two new members coming 

on the Planning & Zoning Committee. They led the discussion, and by compromising by 

putting the restrictions in place, it pulled the Committee in the direction of voting in favor 

of the request.  He stated that he is not aware of any changes in the project from last year 

to this year.  

 

Mayor Helbling again announced that this is a public hearing regarding the approval of 

Collins Avenue West Zone change (First consideration of ordinance #1125).  He invited 

anyone to come forward to speak in support or opposition of the request.  Hearing none 

this portion of the public hearing was closed.   

 

3.         A public hearing to determine the sufficiency of protests for Street Improvement 

District No. 161, (North Mandan Street Improvement).  Engineering Project Manager 

Bechtel reviewed this matter with the Board having to do with determining the 

sufficiency of protests for Street Improvement District No. 161.  The resolution to protest 

was advertised on May 11, 2012, and ran for a 30-day period which expired June 6, 2012.  

Approximately 1,096 letters were sent out as part of the affected parcels in this district 

and 278 valid protests were received which equaled 28.4% of which 50% is required to 

protest out the district.  Bechtel reviewed the procedure used to determine the special 

assessments for the district with the assistance of Toman-Wenck Engineering. The 

protestable area of these districts is based on square footage even though the district 

encompassed more parcels than the letters that went out to the protested area. These were 

just the lots receiving the letter.  We received some complaints that the letters did not 

have great information in them, but per law we are only required to put the information in 

the newspaper.  Letters were sent out as a courtesy to provide additional information to 

those homeowners affected.  

 

Susan Beehler, a Mandan resident came forward and read the following from a document 

she requested be made a part of these meeting minutes (in italics):  I protest and I object 

to the process of the special assessment district. On May 22 I sent this email to Dave 

Bechtel: I could not make heads or tails out of the map in the Mandan News, what are the 

streets in the improvement district boundary, what will be done and how much will this 
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cost? Did you give notice to those in this district? Why if this was approved in November 

2011 is it just coming out in the paper now? May 23 I make a note:  He said he was 

going to get me a copy of the letter. He could not tell me the boundaries when I asked. I 

guess he needed a map in front of him. Today I had a person tell me they got a letter 

saying they were going to get special assessed $7000 to $10,000 he lives a couple blocks 

from me on 17th ST NW. I have talked two members of the special assessment committee 

they do not know what it is about either, but if the city just sent letters out, you will only 

have till June 3 or 4 to protest. I cannot tell where the boundaries are on the map. I 

would like to display the map. You can see the map does not distinguish North or South.  

 

On May 25 to Dave, Jim:  Hi! Dave, I still have not received a copy of the letter you sent 

for the District 161 street improvement, I cannot read the map in the newspaper and I 

would like a copy of the letter you sent out and also the street boundaries and what is 

included in the District 161 along with the estimated cost and what this project includes.  

 

To me May 25 Reply from Dave: I sent a pdf of the letter yesterday morning to this 

account. I am not nor will not be in the office until Wednesday to resend it to you.  

 

On May 29 Susan Beehler 9:29 AM: Email sent May 29 to Dave, City:  I want to know 

the boundaries of District 161 and a copy of the letter you sent out to residents in this  

area. What is the cost of special assessments? Please send me the information as the 

deadline is fast approaching for protest! I have enclosed the newspaper clipping; just 

write the boundaries on it if you do not have a better map, please. On May 29 I finally 

received a more readable map: I never received any costs until today, June 19, by email. 

I find the costs include a parking lot for the Mandan High School, Yet no one on Sunset 

Drive nor the School is included in the district.  Now today I find out there is a project 

cost sheet and there is 6 Maps I never received any when I requested. I just found out 

today they - I was trying to determine if I was in the district, Dave just said if I didn’t get 

a letter I am not in the district, clearly my street is in the area but a red line is drawn 

threw it. He said this line excluded my street. If special assessments are to be based on 

the benefit to your property how can you willy nilly draw lines around the city and put 

some properties in and then throw in a Parking lot outside the scope of the project.  

 

I asked Dave what Century Code was being used, I got two answers. The first he sent by 

mistake, I guess, than he sent http://www.legis.nd.gov/cencode/t40c22-1.pdf he stated this 

was the correct one, but when I read it is to be used only for a commercial district, Now 

as residents are they doing this because of Wal-Mart!? And the paper has a third. Which 

assessment district are you defining? which law is giving your authority  

to draw these boundaries? If we go back to the original ad the third law which Dave 

never gave me it states CC 40-22-01 point 2. The improvement of the municipal street 

system and any part thereof, including any one or more of the processes of acquisitions, 

opening, widening, grading, graveling…..etc. Yet clearly the details of the project simply 

appear to be paving, their appears to be nothing as the  resolution states adopted back in 

November 2011, which was: Consider the creation of approve the feasibility report for 

and authorize the advertisement of the Resolution of Necessity for Street Improvement 

District No 161 Areas A & B #2010-03 & 2011-12. Engineering Project Manager 
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Bechtel reviewed with the Commission a request to create the special assessment districts 

and authorize the required paperwork for the requested projects. District 161 is the 

expanded Diane’s Project that now includes areas north and west. District 161B is 

separate district that is in the northwest area of Mandan. This area has had deterioration 

of the street due to groundwater over the last several years. Bechtel clarified that this 

would not include every street within this district and the assessments would be limited to 

the streets under repair. He pointed out the areas where ground water studies are being 

conducted to determine the source of the water problems and those areas would be 

included within the cost of this project.  

 

Today I emailed: Why isn't this project considered a paving project under http:// www. 

legis.nd.gov/cencode/t40c56.pdf Or http://www.legis.nd.gov/cencode/t40c22. PDF and 

is under instead this link you sent http://www.legis.nd.gov/cencode/t40c22-1.PDF ?  

Do you have copies of the ground water studies and what streets exactly, the list of them 

are having groundwater issues? If you did a study what was the cost of this study and 

who did it?  

 

What streets exactly a list of them are included in this area or all included except those 

red-lined on the map ? Did all homeowners, businesses, school in this district get a 

notice of the proposed increase in special assessments? Are any properties exempt from 

this project such as the nursing home, the proposed Wal-mart, the new assisted living 

center, Golden Age services, Medcenter One properties, the Hide Away, the churches, the 

schools; any properties exempt, if so why? No ground water studies were done “studies 

take months if not years and that is not what was done on this project.” Yet he stated 

according to these November 11 minutes “ground water studies are being conducted. “ 

So if these streets are put in and assessed are we going to have future ground water 

problems with them?  

 

I guess the city sent out 1097 notices for this special assessment district. Depending on 

which law you are assessing under be streets which could be excluded from the project. 

Century Code 40-22-18 states: a majority of any separate property area included with 

the district, such protests shall be a bar against proceeding with the portion of such 

improvement project”.  I went through the protested letters and found more than 50 % of 

these people protested in Area 1 and Area 2 the others I did not have time to thoroughly 

look at as I just received copies of the protest letters late yesterday afternoon.  

Streets I believe have sufficient protest are: Area 1: Linda Drive, 18 th St NW, 9th Ave 

NW, 15th St NW, 6th Ave NW.  Area 2:  4th Ave NW, 5th Ave NW, 16th ST NW, 2nd Ave 

NW, 15th ST NW.  Also a note was on a 1st AVE NW letter said it was not in the 161 

District yet Area 2 does show 1st Ave NW remove and replace.  Area 3: 11th ST NW.  

Century Code allows 30 years to pay off special assessments. Century Code also ONLY 

allows a % of debt to the taxable property. What is our debt limit? We have a couple of 

developers who are on my Foreclosure Forecast, Mitzel is looking like he will have to 

cough up close to a million dollars this is close to the projected costs of Area 4, 

 

Commissioner Jackson called a Point of Order.  Mayor Helbling directed Ms. Beehler to 

address only the issues being discussed about the street project.  He stated that this is a 

http://www.legis.nd.gov/cencode/t40c22
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public hearing to determine the sufficiency of protests for Street Improvement District 

No. 161. 

 

(Beehler): This has to do with homeowners property taxes - my gut feeling is Area 4 is 

property the city wants to foreclose on some day, so they can develop it, just like the land 

near the new middle school just came back for non-payment of special assessments.  

 

Mayor Helbling interrupted Beehler for a second time directing her once again to address 

the street improvement discussion only.   

 

(Beehler):  Area 2 is a similar cost. If the city would not be assessing these properties 

and have them come back in property foreclosure the rest of us who have been loyal 

taxpaying residents would not have to pick up the tab and would be willing to pay for 

street assessments. Policies like these are a hindrance to keeping our residents physically 

fit. We as residents of Mandan have accumulated enough debt already from developers 

close to $100 MILLION according to an interview with our Mayor.  

 

Mayor Helbling interrupted Beehler again directing her to address the street improvement 

discussion only, if not she will be asked to sit down. 

 

(Beehler):  Of that debt 60% to 70% is developer driven, property tax pays this debt off. 

Why as a citizen moving here 20 years ago should I now have a legacy to leave my 

children a debt and if they don’t pay they would not be able to keep the home of their 

youth?   

 

Commissioner Jackson requested a Point of Order because Beehler is not talking about 

the street assessments.  

 

(Beehler):  Go back and scope down these projects. Why is the city picking up the cost of 

a school parking lot? And on the other hand exempting properties which could bring 

residents to share in the cost of schooling their children? I really feel the City 

Commission has done a huge disservice to its citizens. We had some of the highest 

number of our citizens in North Dakota voting for Measure 2 to eliminate property tax. 

Prove to us we can have some local control and go back to the drawing board, down 

scale these projects, give a proper resolution of necessity don’t wait 6 months before 

publishing a district. Give the people due process, don’t try and make the project so huge 

the voices of the people get lost in this.  

 

Today is Juneteenth day this was the actual day slavery ended, please do not bind us, we 

as residents know what we can afford if we protested; it was because the proposal was 

beyond our means, PLEASE do not continue with instituting more and more taxes on us, 

it is unsustainable!! At what cost are you, the city commissioners trying to grow our 

city?” 

 

Commissioner Jackson asked Beehler if she is within the district.  Beehler replied “I 

don’t have a clue”.  She requested the whole assessment process start over. 
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Mayor Helbling asked City Attorney Brown if this process has been done legally and 

according to the N.D.C.C.  Attorney Brown referenced N.D.C.C. Chapter 40-22  

“Improvements by Special Assessments”.  It covers the sewer, storm system, water, 

paving streets, and any kind of improvement that the City is going to do and it is paid for 

by assessments against any of the property that it will benefit.  Storm water and sewer 

and water improvement districts cannot be protested out.  Street improvement districts 

can be if the majority of the property owners protest and the majority would be more than 

50%.  The protests for this project are approximately 28%.  He stated he read the map in 

the newspaper notice and that he did not have a problem figuring out what it said.  Mayor 

Helbling (to Beehler) stated that is the legal advice the City follows as provided by the 

City Attorney who knows the century code and the commission follows his opinion.  At 

no time does the City Commission try to violate the law in any way, shape or form.  If the 

City Attorney advises otherwise, the City Commission would definitely not be 

proceeding.  This is a very complex project and has taken this long because of the cost of 

the project.  It started in the Diane’s area because the streets are bad.  The cost was high 

so a second look at the costs was conducted.  Because of the complexity, an outside 

engineer was hired to look at it and to provide other alternatives.  That engineer’s office 

came back and the costs were still very high.  An attempt was then made to make the area 

larger and try to get more bids in order to bring the costs down in that way.  What is in 

front of us today shows that the costs have not come down, and they will continue to go 

up.  If we put it off for another year, will the costs be another 30% higher then?  Again, 

everything is published.  The City is not required to send out the letters or draw up the 

maps. However, that was done so everyone would be informed to the best of the City’s 

ability to get the information out to residents so whether or not you are for or against the 

district, you will have the information in front of you.  In fact, the amount of the 

documentation that is requested to be sent to Ms. Beehler by the City is probably 

equivalent to a full-time position.  You (Beehler) are requesting documentation after 

documentation and that uses a lot of staff time that it has become overwhelming with 

staff to keep up with providing documentation requests in addition to their regular duties.  

You continuously ask the Commission to keep the taxes down; however it is difficult for 

the City Commission to do that when unnecessary requests are burdensome to staff.  It is 

hard on the Commission and it is very hard on the staff.  Please keep your comments to 

the item at hand and we will deal with that only.  Mayor Helbling directed Ms. Beehler to 

sit down.   

 

Mayor Helbling stated again that this is the time and place set for a public hearing to 

determine the sufficiency of protests for Street Improvement District No. 161, (North 

Mandan Street Improvement).  He invited anyone to come forward at this time to speak. 

 

Dennis Kary, a resident who lives on 11
th

 Street came forward to comment.  His question 

was regarding the 3 major arterial streets referenced earlier.  From the refinery west to 

Collins – that is Old Red Trail, correct?  According to the map that area will be fixed. 

However, large numbers of people are using that road so why can’t they help with the 

cost?  Across the street is a large oil transport company and they are using that road all 

the time.  Bechtel stated that question has come up before and the City does contribute 

money to arterials.  Old Red Trail is one of those arterials but the City did not apply for 
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federal money because Tesoro and property owners are in that area and the City chose to 

use them as a mechanism for special assessments.  It is a simple overlay and it appeared 

that the costs to Tesoro and the adjacent property owners would not be excessive enough 

to go outside the district to special assess.  Tesoro owns the parcel at Collins and 1806 so 

they are being assessed.  Bechtel stated that the City has requested federal funds to help 

with costs to realign and relocate that entire section of road over the next 5 years and that 

project will be assessed to a larger district area at that time.    

 

Lorraine Sauter, a resident who resides on 11
th

 street came forward and commented that 

two years ago the water and sewer was done on that street and when they finished they 

only paved half the street.  She asked why the whole street was not paved at that time?   

Mayor Helbling replied that with the sewer and water project, if the project is a repair 

project they are paid for out of the Utility Fund and the City does not apply special 

assessments.  That was one of those projects and the City repaired only what was 

disturbed and the property owner was not assessed.  There is another project going up in 

that area and the City will be using utility funds for that project in order to keep the costs 

down for the homeowners.   

 

Jerome Dietrich who resides north of Division Street on 4
th

 Avenue Northeast came 

forward and stated that the street has been there approximately 21 years.  He indicated 

that only minor repairs have been done in those 21 years, the most recent being about 10 

years ago when some tar was dumped on the cracks.  He questioned why the street has 

not been maintained on a more regular basis.  Mayor Helbling replied that there is now a 

plan in place wherein the newer areas of town will be crack sealed on a regular basis.  

Funding and staffing are issues that are being dealt with but a plan is in place.   

 

John Mindt who resides at 13
th

 and 6
th

 came forward and commented that the refinery 

road was damaged when the sandbagging was done by the gravel and sand trucks during 

the flood.  He suggested they be included in fixing that road.  He voiced concern that he 

has been noticed twice because he has a corner lot and he will be assessed twice as much 

as his neighbor.  Mayor Helbling commented that with regard to the refinery road, that 

road was badly in need of repair before the sandbagging occurred.  The City attempted to 

get funds from the federal government and that request was denied.  Amoco refinery, 

Tesoro refinery and the property owners to the west will be assessed for the Old Red 

Trail Road repair.  Bechtel addressed the corner lot homeowners stating that those people 

were assessed approximately one-half of what a normal lot would be indicating that they 

would have one-half from one street and one-half from another.  Bechtel will review the 

assessments Mindt questioned, at about $8,000 - $9,000.   

 

Janice Frank, a resident who lives on the corner of Linda and Boundary came forward 

and  questioned whether Boundary Road is going to be maintained?  She inquired if the 

water table issue will be studied because the water is so high.   Bechtel replied that 

Boundary Road is on the list of roads that will be repaired and the water table will be 

addressed at that time.   
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Sheila Froehlich, a resident on 7
th

 Street and John’s Drive, came forward and voiced 

concern that her assessment will be $5,000 - $7,000 for John’s Drive and 7
th

 Street will 

be about $10,000 so she is concerned about $20,000 in assessments. She is on a corner 

and she is okay with that. However, there are only 4 homes on 7
th

 street sharing the 

assessment costs. She suggested that all homeowners in that development area who use 

7
th

 Street should be assessed too. She voiced concern that not enough notification time  

has been given to the homeowners to protest this out stating that less than a month is not 

sufficient when the City has been working on the whole project since 2011.  She 

commented that she thought it was not appropriate not to allow Susan Beehler to ask 

questions (earlier in this meeting).  She commented that the City is here to serve the 

public and that citizens have a right to request whatever documentation they want.  

Mayor Helbling acknowledged that the City is to serve the public; however, he replied 

that Ms. Beehler requests the same documentation from different departments thus 

duplicating efforts of City staff.   Mayor Helbling said that some processes can be 

improved to assist residents, one of them being putting more information on-line at the 

City’s website.   

 

Darlene Kautzman a resident who resides at 2
nd

 Avenue and 11
th

 Street came forward and 

recommended that no matter where anyone lives within the City, that one assessment be 

imposed so everyone pays the same amount.  Mayor Helbling commented that Minot 

assesses a property tax that everyone pays into thus there are no special assessments.  In 

Mandan, over the last 50 years the streets were not kept up so how does the City switch 

over to a system like that?  If one started with a clean slate or could borrow all the money 

needed to cover all the outstanding and upcoming projects, that would work nicely to 

implement such a program.   

 

Alice Ereth a resident who resides at the corner of 6
th

 Avenue and 15
th

 Street Northwest 

came forward and voiced concern that she lives across the street from Lewis and Clark 

school.  She objects to being taxed for both streets because school buses along with many 

people use the streets that she pays the specials on.    

 

George Walker a resident who resides at 412 11
th

 Street Northwest concurred with the 

previous residents testimonies.  He stated he protests this assessment. As does Betty 

Thorson a resident who lives on the corner of 400 15
th

 Street across from Liberty Heights 

who voiced concern that the estimate she was given for her assessment will be $32,000.    

 

Claudia Dietrich a resident who resides at 4
th

 Avenue Northeast came forward to speak.  

She requested an explanation of where the tax money has been going all these years.  She 

noted that the protest period was about a week and she did not think that was sufficient 

time for homeowners to gather information and provide something in written format.  

City Attorney Brown stated that all that is required by law to notify people about the 

creation of a special improvement district is the resolution and map that is published in 

the local newspaper and that gives an outline when to protest.  The letter is provided as a 

courtesy notice to residents regarding the special assessments, not what they are going to 

be. That letter is not required by state law.  The City is following state law under Chapter 

40-22 “Improvements by Special Assessment”.  Whatever special assessment the 
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homeowner receives is determined by the Special Assessment Commission when the 

project is done if in fact it goes through.  Under Chapter 40-22 the purpose of the 

Assessment Commission is to determine to what extent each particular piece of property 

in the improvement district is benefited by the improvement.  It is not a tax; it is an 

assessment for the costs of the improvement.  Can that Commission take the costs of that 

project and have everybody pay something for 7
th

 Street?  Yes, they could do that.  He 

commented that with regard to the letter that was sent out allowing for time to protest – 

the letter is not a requirement, thus any timeframe would be moot.  Mayor Helbling 

commented that this matter has been pushed ahead in order to get a contractor locked in 

to complete the project yet this year.   

 

Sheila Froehlich came back to the podium and commented about getting contractors from 

out of state indicating that we should try to keep the business local.  She asked how one 

would go about getting a city-wide assessment put to vote?  She also requested an 

explanation as to where the tax money has been going if it has not been going to street 

maintenance.  Mayor Helbling replied that all major arteries have been updated over the 

last several years.  Mandan property taxes were low for several years and as a result the 

road work was not done.  He stated that since he became a Commission member 14 years 

ago, none of the infra-structure had been kept up.  The water plant and waste water plants 

were both in trouble.  Commissioner Rohr indicated that when he came to Mandan in 

1986, the No. 1 concern of the citizens at that time was Mandan streets and it came up 

again and again with the City growing.  The street portfolio was handed to Commissioner 

Rohr when he became a commissioner in 2010.  He mentioned that the staff at the service 

department is about the same number as it was 30 years ago for maintaining streets and 

equipment.  He pointed out that by delaying the project now, the City will more than 

likely see increased costs later. Mayor Helbling commented that there are about 28% in 

opposition to this project. However, he said he has received just as many comments from 

people who are in favor of pushing the project ahead.  Froehlich recommended starting 

this project over and to check into a city-wide assessment that would also include regular 

maintenance on the streets.    

 

George Walker approached the podium again.  He questioned whether all corner lots are 

assessed and based the same?  Bechtel commented that it depends on the lot size and they 

are normally assessed approximately one-half of what a normal lot would be indicating 

that they would have one-half from one street and one-half from another. 

 

Jerry Roth a resident on Linda Drive came forward and said he didn’t respond because he 

couldn’t figure the map out and wondered if others didn’t respond for the same reason.   

 

Charles Lachenmeier a resident who resides at 11
th

 Street Northwest came forward and 

inquired if the residents on Collins would not be assessed for this work because they were 

already assessed?  Bechtel replied that is correct.  Lachenmeier asked why they were 

assessed on it from Collins to 6
th

 and then from Collins to the northeast.  Bechtel replied 

that as explained earlier, what the City does with arterial is the costs are spread into a 

district half way to the next arterial.  So with Collins it would be 6
th

 Avenue where the 

high school is so it would be half that and then into the other direction, Mandan Avenue 
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would be the next arterial so it would be half way from Collins to Mandan Avenue. 

Lachenmeier stated he would like to see all specials divided out between all the citizens 

of Mandan.  Mayor Helbling replied that in a perfect world that would be an ideal plan. 

Before that could happen, all current outstanding specials would have to be paid by the 

homeowner plus these specials on this large project would be added to any existing 

specials owed plus any upcoming projects in other parts of the City would have to be split 

and added to existing specials currently owed.   Lachenmeier concurred with the previous 

residents testimonies in opposition to the assessment.  He stated he protests this 

assessment. 

 

Susan Beehler approached the podium again.  She stated one of the things she wanted to 

bring up N.D.C.C. 40-22-18 requesting City Attorney Brown to review a portion that 

says “If the governing body finds a protest to contain the names of the owners of the 

majority of the area of the property included within the improvement district the protest 

shall be a bar against proceeding further.”  If the governing body finds the protest to 

contain the names of the owners of a majority of any separate property, that’s why she 

listed those streets because she believes that a separate property could be protested out 

too.  She asked if this is correct.  So this means if 11
th

 street protested out they could be 

excluded, (that is her legal interpretation). She questioned Attorney Brown as to his legal 

interpretation on this section.  Attorney Brown stated that is his interpretation of the law 

as well.  He also stated that according to Mr. Bechtel, there was not a majority of protests 

received in any given area that would be sufficient to protest out any area.  Bechtel 

replied that is correct and since he has been in his position, the district “lives and dies” as 

a whole.  The project was divided into six areas by the engineering firm and the protests 

were aligned with those six areas.  The most in any area within the district was 40%, all 

others being less than that.  Bechtel stated that a group from 15
th

 Street Northwest has 

protested and the City is working with them on it.  They agree the work needs to be done 

and the City has been working with them to cut down costs to more than half.   

 

Mayor Helbling again announced that this is the time and place set for a public hearing to 

determine the sufficiency of protests for Street Improvement District No. 161, (North 

Mandan Street Improvement).  He invited any more residents to come forward at this 

time.  Hearing none this portion of the public hearing was closed.  City Attorney Brown 

recommended there be a finding as to whether the protests were sufficient or not.  

According to the information provided by Engineering Project Manager Bechtel there 

was insufficient protests received.   

 

Commissioner Frank motioned to declare that there were insufficient protests received to 

protest out for Street Improvement District No. 161, (North Mandan Street 

Improvement).  Commissioner Tibke seconded the motion.  Commissioner Frank 

extended an acknowledgement to all homeowners who came and spoke on behalf of this 

assessment.  She noted that even though this will be a huge undertaking at this time, that 

it is an investment into the future of generations to come.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 
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4.         Public Hearing to consider an Ad Valorem tax exemption for TRUENORTH 

STEEL, Inc.    City Administrator Neubauer reviewed with members a request for a tax 

exemption for TRUENORTH STEEL, INC.  The request is for a new shop addition to the 

existing building.  There was no opposition received.  The County, Park and School 

Districts were given notice.  The Mandan Growth Fund Committee (MGF) reviewed and 

unanimously approved the request for a 100% 5 year exemption dependent upon the claw 

back conditions regarding if the facility would be sold to a tax-exempt entity within 5 

years from expiration of the exemption period and also under state statute.  Luke Richter, 

TRUENORTH STEEL, INC. was present to answer any questions. Commissioner Frank 

inquired why the MGF Committee approved this at 100% at 5 years rather than in the 

increment exemptions.  Neubauer replied that it appeared that the business met the 

criteria required under the City of Mandan’s policy for new/expanded businesses for job 

creation and number of employees, etc.   

 

Commissioner Rohr moved to approve an Ad Valorem tax exemption for TRUENORTH 

STEEL, INC. at 100% exemption for up to 5 years dependent upon meeting the claw 

back conditions subject to repayment if the facility would be sold to a tax-exempt entity 

within 5 years from expiration of the exemption period and also under state statute.  

Commissioner Tibke seconded the motion.  Commissioner Frank commented that the 

Commission should follow protocol established by policy for these matters as far as 

consistency in granting 100% exemptions if the jobs requirements are met for years 3 

through 5.   

 

Mayor Helbling announced this is a public hearing to consider an Ad Valorem tax 

exemption for TRUENORTH STEEL INC. and invited anyone to come forward to speak 

for or against the request.  A second invite was extended.  Hearing none, this portion of 

the public hearing was closed.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  No; Commissioner Helbling:  Yes; Commissioner 

Jackson:  No.  The motion passed. 

 

BIDS: 

1.         Consider bids for the purchase city-owned property and demolition of former 

water reservoir adjacent to 8
th

 Avenue NW.  City Administrator Neubauer stated that 

there have been no bids received for the sale of this property and it would be his 

recommendation to facilitate the sale of the property once again.  Mayor Helbling 

suggested putting the property on multiple listings, set a fixed price, and maybe the staff 

could determine their recommendation for that price for the next meeting.  Administrator 

Neubauer recommended that the listings contain the same conditions as outlined in the 

previous listing.  

 

Commissioner Jackson moved to approve putting the city-owned property and demolition 

of former water reservoir adjacent to 8
th

 Avenue NW up on multiple listings with the 

same contingencies that were previously listed.  Commissioner Rohr seconded the 

motion.  The motion received unanimous approval of the members present. 
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2.         Consider bids for Class D & Class D-1 alcohol licenses.  City Administrator 

Neubauer stated that at the 5/15/12 meeting the Commission approved of issuing one 

additional Class D license and two Class D-1 licenses.  He recommended awarding the 

Class D license to Ozark Spirits (Walmart Stores) for $80,000 and awarding a Class D-1 

license to Missouri Valley Petroleum (looking at the Sunset Tesoro station) for $36,001 

and a Class D-1 license to Petro USA (formerly known as the old Village Mart location 

in southeast Mandan) for $40,711.   

 

Commissioner Frank moved to approve the award of the Class D license to Ozark Spirits 

(Walmart Stores) for $80,000; to award a Class D-1 license to Missouri Valley Petroleum 

for $36,001 and a Class D-1 license to Petro for $40,711.  Commissioner Jackson 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  

Yes.  The motion passed. Finance Director Welch stated that the money collected for 

these license fees will be deposited into the City’s General Fund.   

 

3.         Consider award of bids for Street Improvement District #161 (North Mandan 

Street Project).  Engineering Project Manager Bechtel reviewed with the Board the two 

bids received on May 31, 2012, for this project from Northern Improvement and Mariner 

Construction.  The Engineer’s bid from the consultant was $8,860,707.00. Bechtel 

recommended awarding to low bidder Northern Improvement for $8,978,372.48.  With 

regard to 15
th

 Street, the costs were cut back due to a change to a mill and overlay.  That 

area is a cul-de-sac and there are 11 homeowners in that area who basically use that street 

thus it was an option to cut back costs in that area.  Bechtel stated that he will continue to 

review the other areas within that district for cost savings for homeowners.  

Commissioner Jackson expressed concern that the work to be done on 6
th

 Avenue 

Northeast will be spread out equally.   Bechtel replied that the City does have some 

flexibility in revising the contract later (through change orders) stating that most 

contractors are easy to work with in that regard.  Commissioner Jackson inquired as to 

what other funding is available in addition to the Urban Roads Funding from a state and 

federal funding participation for this project?  Bechtel replied that he is not aware of any 

other funding availability.  The consultants said they would research that for us.  Bechtel 

indicated that those funds would have to be in place before the bids are accepted.  Mayor 

Helbling noted that the arterial streets such as Division Street were done with federal 

monies in order to keep the cost of this project down and in the last couple years the City 

did expend monies available that were spent on those streets.  Bechtel said that Division 

Street, 3
rd

 and 14
th

 Streets were part of the stimulus-era funding and 6
th

 Street was also 

but the funds ran out beforehand.  That’s the reason why this project was not done with 

the federal funding and due to the constraints the DOT puts on, (timeframes to apply for 

those funds which is usually 3-5 years out), this project did not make that list for those 

funds. However, 6
th

 Street is included in this project this time around.  Commissioner 

Jackson inquired if there are any funds available for non-arterial streets?  Bechtel replied 

that he is not aware of any.   

 

Kevin Magstadt from Wenck Associates came forward to clarify.  He stated that this 

project is considered a maintenance project thus there are no federal or state funds 
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available for it unless the City is within impact oil zones and Mandan is not considered as 

such.   

 

Commissioner Frank inquired why Mandan High School parking lot is on the list of 

improvement projects.  Bechtel replied the School Board made a request to have it 

improved and it is within this district.  The School District will be funding this portion of 

the project.   

 

Mayor Helbling went back to a previous question regarding Susan Beehler’s property, 

whether it is within this district.  Bechtel replied that it is within the district boundary but 

she is not receiving any benefits from the improvement within the district.   

 

Commissioner Frank moved to approve the bid award to the low bidder Northern 

Improvement for Street Improvement District #161 (North Mandan Street Project) in the 

amount of $8,978,372.48.  Commissioner Tibke seconded the motion.    Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

Mayor Helbling commented on the implementation of larger special assessment projects, 

in particular, the Commission has the authority to allow special assessments for up to 30  

years.  He provided some examples such as that anything under $10,000 worth of 

assessments be allowed up to 10 years and any assessments over $10,000 be allowed up 

to 30 years.  He suggested that some kind of staggered type of assessment payment 

program should be considered by the Commission as options for homeowners when the 

project is assessed out.   

 

Mayor Helbling extended an apology to Susan Beehler in regards to the reprimand issued 

to her earlier in the meeting. Commissioner Rohr, in support of Mayor Helbling’s 

apology, commented that during his experience as Police Chief, similar situations for 

continuous and/or repeated requests were received by the Police Department and stated 

that at times there is a line one needs to draw between what is reasonable and 

unreasonable.   

 

CONSENT AGENDA: 

1.         Consider approval of monthly bills. The Board approved of the monthly bills: 

MONTANA-DAKOTA UTILITIES - 5,528.04; ADVANCED ENGINEERING SVC - 

24,734.98; ART IN THE PARK - 600.00; BARTH/LELAND - 118.80; BERG'S 24 

HOUR TOWING - 375.00; BIS-MAN CONVTN & VISITOR - 4,493.48; BIS-MDN 

STOCK CAR ASSN - 875.00; BIS-MDN TRANSIT BOARD - 962.75; 

BRIDGESTONE/FIRESTONE - 928.25; BULLINGER TREE SERVICE - 2,250.00; 

CLASSIC DRYWALL INC. - 349.44; COMMAND CENTER, INC - 3,756.00; 

COWBOY ACTION PERFORMERS - 250.00; D & E SUPPLY COMPANY INC - 

1,388.40; DAKOTA FIRE STATION INC - 331.75; DAKOTA STAFFING SOLUTION 

- 60.60; DAKOTA SUPPLY GROUP - 932.01; ECONOMIC DEVEL. ASSOC OF - 

125.00; EDLING ELECTRIC INC - 1,717.22; ENVIRONMENTAL TOXIITY CO - 

425.00; FETZER ELECTRIC, LLC - 929.34; FIVE NATION ARTS - 200.00; FRIENDS 
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OF FORT LINCOLN - 200.00; FT. ABRAHAM LINCOLN FOUN - 500.00; GALLS 

INC - 29.98; GEFFRE/RON - 417.00; HACH COMPANY - 514.89; HAGEMEYER 

NORTH AMERICA, - 106.54; HIMMELSPACH/STEVE - 395.00; INTERNTL 

CNFRNC OF PLC C - 125.00; INTERSTATE ALL BATTERY C - 131.65; 

INTERSTATE POWERSYSTEMS - 354.74; JAKE'S AUTO GLASS INC - 314.50; 

KELLER MACHINE - 425.00; MANDAN AIRPORT AUTORITY - 1,926.46; 

MANDAN ART ASSOCIATION - 500.00; MANDAN HORSE & SADDLE CL - 

625.00; MANDAN PARADE - 750.00; MANDAN PARK BOARD - 1,250.00; 

MANDAN PROGRESS ORGANIZA - 12,000.00; MANDAN RODEO DAYS 

COMMIT - 1,250.00; MARINER CONSTRUCTION INC - 5,444.25; MARKS 

HEATING & COOLING - 100.93; MID AMERICA STEEL INC - 3,450.00; MORTON 

COUNTY AUDITOR - 469.38; MORTON MANDAN PUBLIC LIB - 16,713.12; 

MUSICIANS ASSOCIATION - 1,000.00; MVTL LABORATORIES, INC - 611.00; ND 

STATE DEPT OF HEALTH - 320.00; ND STATE RAILROAD MUSEUM - 250.00; 

NORTHERN BALANCE & SCALE - 156.00; OLD RED OLD TEN SCENIC B - 

250.00; OPEN ROAD HONDA - 96.37; PARK CONSTRUCTION COMPAN - 

161,351.81; PRECISION SMALL ENGINE - 638.99; QUICKDRAFT INC. - 546.17; 

ROUGH RIDER INDUSTRIES - 123.90; SCHOTT/WALTER J - 633.94; SWANSTON 

EQUIPMENT CORPO - 402.70; TED LIPP DRYWALL, INC. - 1,264.64; UNICOM - 

265.00; WENCK ASSOCIATES, INC - 158.33; WEST DAKOTA UTILITY SERV - 

1,757.37; AT & T - 654.89; CENTURYLINK - 5,863.39; MONTANA-DAKOTA 

UTILITIES - 33,638.15; MONTANA-DAKOTA UTILITIES - 5,000.00; AIRETEX 

COMPRESSORS,LLC - 69.77; AMERICAN WATER WORKS ASS - 107.46; AT & T 

MOBILITY - 452.25; BALABAN LAW OFFICE - 1,500.00; BISMARCK MAYOR'S 

COMMITT - 700.00; CENEX- FUOC BISMARCK-MAN - 19,839.31; 

CENTURYLINK - 195.09; COMPANION LIFE - 10.00; DAKOTA MEDIA ACCESS - 

6,302.17; FLECK/VICKI - 234.96; FORT DEARBORN LIFE - 435.21; 

GLASS/THOMAS J. - 1,500.00; HUB INTERNATIONAL OF ND - 1,154.00; 

ISAKSON/CHARLES - 240.00; KELSCH KELSCH RUFF & KRA - 4,000.00; 

MISSOURI VALLEY PETROLEU - 6,519.62; ND PERS - 81,557.65; POSTMASTER - 

2,300.00; TARGET BANK - 75.29; MONTANA-DAKOTA UTILITIES - 4,574.89; A & 

B PIZZA INC. - 88.79; ABC SEPTIC - 390.00; ACME ELECTRIC - 130.82; 

ADVANCED BUSINESS METHOD - 585.14; ADVANCED ENGINEERING SVC - 

746.53; AIRE MASTER OF ND - 105.00; AMERICAN WATER WORKS ASS - 64.04; 

AMERICAN WELDING SUPPLIE - 21.70; AMERIPRIDE LINEN & APPAR - 115.53; 

ARMSTRONG SANIT & ROLL O - 36,991.72; ARROWHEAD CLEANERS & LAU - 

678.45; AUDIOVISUAL INC. - 314.65; BISMARCK TRIBUNE/THE - 2,049.73; 

BITZ/MITCH - 34.47; BOB'S PHOTO - 67.16; BOILER INSPECTION PROGRA - 

155.00; BONOGOFSKY/SHAWN - 700.00; BROWN/MALCOLM H. - 4,500.00; 

BULLINGER TREE SERVICE - 356.00; CBI BUSINESS SERVICES - 7,002.61; 

CENTRAL LANDSCAPE SUPPLY - 49.00; CENTURYLINK - 1,735.92; CITY AIR 

MECHANICAL INC - 1,514.93; CITY OF BISMARCK - 2,176.13; CITY OF 

MANDAN - 325.90; COMPUTER PROFESS UNLIMIT - 80.00; COTTONTAIL 

GREENHOUSE - 28.80; CRESCENT PRNT & OFFICE P - 906.48; CROSS 

COUNTRY COURIER - 73.21; CUSTER DISTRICT HEALTH U - 1,014.17; D & E 

SUPPLY COMPANY INC - 393.93; DAKOTA AWARDS INC - 247.90; DAKOTA 
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COMMUNICATION SVC - 5,224.75; DAKOTA STAFFING SOLUTION - 378.75; 

DAN'S SUPERMARKET - 55.42; DIRECTMED - 260.07; DIRK PLUMBING & 

HEATING - 3,202.00; DYNATEST CONSULTING INC. - 5,745.82; ELECTRO 

WATCHMAN, INC - 4,433.02; ELECTRONIC COMMUNCIATION - 325.00; 

ENTERPRISE SOLUTIONS INC - 2,082.50; FACTORY MOTOR PARTS COMP - 

299.79; FASTENAL COMPANY/THE - 466.82; FBS INDUSTRIES - 50.00; FETZER 

ELECTRIC, LLC - 1,187.10; FIRESIDE OFFICE PRODUCTS - 307.10; FRONTIER 

PRECISION - 39.20; GERDAU AMERISTEEL - 70.08; GOVERNM'T FINANCE 

OFCRS - 190.00; GRAND CENTRAL, INC. - 9.86; GRAYMONT CAPITAL INC - 

12,013.94; GREAT PLAINS REHAB SERVI - 1,233.00; H & S CONTRACTING, INC. 

- 5,630.00; HACH COMPANY - 1,578.93; HAGEMEYER NORTH AMERICA, - 

260.15; HARVEST LLC - 1,666.00; HAWKINS INC - 3,729.90; HEIMAN FIRE 

EQUIPMENT IN - 3,510.00; HIMMELSPACH/RICK - 275.00; HIRSCH FLORIST 

INC. - 90.00; HIT, INC. - 79.80; IGEAR - 397.50; INFORMATION TECHNOLOGY D 

- 1,460.50; INTERGOVERNMENTAL SHOP - 17,791.53; INTERSTATE ALL 

BATTERY C - 354.52; KADRMAS, LEE & JACKSON, - 51,986.64; KNIFE RIVER - 

262.48; KO INVESTMENTS, LLC - 18,263.32; KOSTELECKY/EVE - 516.00; 

KRAEMER TRUCKING & EXCAV - 52,985.25; KUPPER CHEVROLET INC - 74.00; 

LILLIS ELECTRIC INC. - 104.40; LINDGREN/DENNIS - 100.00; MANDAN FIRE 

DEPARTMENT - 583.33; MANDAN GUARANTY & TITLE - 1,006.50; MANDAN 

MUNICIPAL COURT - 850.00; MANDAN PARK BOARD - 1,700.00; MARSHALL 

LUMBER COMPANY - 78.55; MARTIN/JARED - 37.50; MCLEIGH/NATHAN - 

128.80; MID DAKOTA CLINIC - 0.00; MIDCONTINENT COMMUNICATI - 52.50; 

MIDWAY DIESEL & ELECTRIC - 40.00; MIDWEST BUSINESS SYSTEMS - 216.10; 

MIDWEST DOORS INC - 338.90; MILLER/BRAD - 37.25; MISSOURI WEST 

WATER SYST - 44.58; MOR-GRAN-SOU ELECTRIC CO - 8,657.84; MORTON 

COUNTY RECORDER - 36.00; MVTL LABORATORIES, INC - 362.00; NALCO 

CHEMICAL CO - 127.60; NAPA AUTO PARTS - 135.34; ND DEPT OF 

TRANSPORTATIO - 449.91; ND STATE DEPT OF HEALTH - 320.00; NELSON 

LEASING INC DBA - 392.28; NEWMAN TRAFFIC SIGNS - 500.00; NORTHERN 

PLAINS EQUIP CO - 13,350.00; NORTHERN TROPHY & SILK S - 126.00; 

NORTHWEST TIRE AND RETRE - 21.88; O'REILLY AUTOMOTIVE, INC - 18.47; 

OLSON/DUSTIN - 302.40; ONE CALL CONCEPT INC - 401.25; PFLIGER/BRAD - 

200.00; PKG CONTRACTING INC - 135,514.20; PRAIRIE BUSINESS - 797.00; 

PRAXAIR - 25.95; PREBLE MEDICAL SERVICES - 150.00; PRESORT PLUS - 

676.55; PRO BUILD COMPANY - 126.80; PUBLIC AGENCY TRANINING - 275.00; 

QUALITY SERVICE - 56.00; RETAIL ATTRACTIONS, LLC - 3,000.00; ROD O 

CLEAN SEWER & DRAI - 120.00; SHERWIN-WILLIAMS COMPANY - 151.45; 

SIMPLEXGRINNELL - 84.80; STEIN'S INC - 63.45; SWANSTON EQUIPMENT 

CORPO - 2,564.50; TOMAN ENGINEERING CO - 69,462.06; TRUE NORTH STEEL 

- 1,804.00; URS CORPORATION - 667.57; VERIZON WIRELESS SERVICE - 

1,674.40; WASTE MANAGEMENT OF ND, - 25,559.48; WE-SHIP-ETC.INC - 26.08; 

WEHRI/RADEANNA - 810.00; WELLS FARGO REMITTANCE C - 14,296.37; 

WILLIAMS/WARD - 52.98; WOODMANSEES INC - 32.52; 
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2.         Consider approval of authorized check signers. 

3.         Consider entering into an Engineering Services Agreement with Advanced 

Engineering for the Waste Water Treatment Plant Effluent Lift Station and Outfall 

Pipeline Rehabilitation. The Board approved of entering into an Engineering Services 

Agreement with Advanced Engineering for the Waste Water Treatment Plant Effluent 

Lift Station and Outfall Pipeline Rehabilitation. 

5.         Consider entering into an Engineering Services Agreement with Advanced 

Engineering.  The Board approved of entering into an Engineering Services Agreement 

with Advanced Engineering. 

6.         Consider approval of annual liquor licenses for July 1, 2012 through June 30, 

2013.  The Board approved of annual liquor licenses for July 1, 2012 through June 30, 

2013. 

7.         Consider approval of annual Special Sunday openings.  The Board approved of  

the annual Special Sunday openings.   

 

Commissioner Frank moved to approve the Consent Agenda items No. 1, 3, 5, 6 and 7 as 

presented.  Commissioner Tibke seconded the motion.  The motion received unanimous 

approval of the members present.  The motion passed.  

 

Mayor Helbling requested this item be removed for discussion:   

4.         Consider for approval, a request by St. Alexius Medical Center to close a portion 

of Main Street on August 7th, 2012.  Engineering Project Manager Bechtel reviewed a 

request from St. Alexius to close a portion of Main Street on August 7
th

 for a co-

sponsored event with Kohl’s.  Mayor Helbling commented that since this is a private 

business he does not agree with closing Main Street for the event.  Perhaps a side street 

might be considered but a Main Street closure is not something he feels the City should 

be allowing.  Commissioner Tibke concurred with Mayor Helbling.  Commissioner Rohr 

motioned to deny the request from St. Alexius to close a portion of Main Street on 

August 7, 2012.  The motion received unanimous approval of the members present.  The 

motion passed.  

 

OLD BUSINESS: 

 

NEW BUSINESS: 

1.          Consider authorizing a change order on Street Improvement District No. 168, 

Project No. 2011-09 (Heart Ridge Addition Phase I).  Engineering Project Manager 

Bechtel reviewed with members a request for a change order for the Keidel’s South Heart 

Terrace project.  He stated that the contractor is in agreement to accept the work and 

extend the prices from the District #167 and forego the bidding process. Bechtel 

recommended approval of the request.  City Attorney Brown indicated that he is not 

aware of any reason not to proceed with the change order as presented.   

 

Commissioner Frank motioned to approve the authorization for a change order on Street 

Improvement District No. 168, Project No. 2011-09 (Heart Ridge Addition Phase I) as 

presented.  Commissioner Tibke seconded the motion. Roll call vote:  Commissioner 
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Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

2.          Consider the creation of, approval of the feasibility report for, approve the plans 

and specifications for, and authorize a change order for Street Improvement District No. 

171, Project No. 2012-10 (Heart Ridge, Phase II).  Engineering Project Manager Bechtel 

reviewed with the Board a request for the creation and approval of the feasibility report 

for, approve the plans and specifications for, and authorize a change order for Street 

Improvement District No. 171, Project No. 2012-10.  The developer is requesting special 

assessments of street costs to the benefitting properties for the development of an 

additional phase.  The project will take place on 14
th

 Street SE, 7
th

 Avenue SE and 14
th

 

Street NE.  This phase will bring another 11 single family residential lots and 6 multi-

family lots online for building.  Bechtel recommended approval of the request.   

 

Commissioner Frank motioned to approve the creation of, approval of the feasibility 

report for, approve the plans and specifications for, and authorize a change order for 

Street Improvement District No. 171, Project No. 2012-10 (Heart Ridge, Phase II).  

Commissioner Jackson seconded the motion. Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; 

Commissioner Jackson:  Yes.  The motion passed. 

 

3.          Consider the execution of a 3-way agreement for the installation of water & 

sewer in Heart Ridge Addition Phase II.  Engineering Project Manager Bechtel reviewed 

with the Board a request to approve the execution of a 3-way agreement for the 

installation of water & sewer in Heart Ridge Addition Phase II.  This request is in 

conjunction with the project on 14
th

 Street SE, 7
th

 Avenue Southeast and 14
th

 Street 

Northeast.  A letter of credit has been received in support of this request.   

 

Commissioner Jackson moved to approve the execution of a 3-way agreement for the 

installation of water & sewer in Heart Ridge Addition Phase II.  Commissioner Tibke 

seconded the motion. Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  

Yes.  The motion passed. 

 

4.          Consider approval for advertising the RFP for the Comprehensive Plan. 

Engineering Project Manager Bechtel reviewed with the Board a request to approve 

advertising for an RFP for the Comprehensive Plan to qualified consultants interested in 

providing professional services.  Commissioner Frank mentioned the delineation of 

housing, land use and transportation as the key topics that were brought up. But how are 

the other components that need to be addressed going to be conveyed as to their 

importance?  Bechtel replied that the RFP and the top elements will be discussed with 

each consultant.  Bechtel stated that he will visit with the Park and Recreation District for 

their input and if necessary modify the RFP to meet their needs. Commissioner Frank 

stated that the Park District is open to contributing to the costs in order to incorporate 

their requests.  Commissioner Rohr commented that with these studies it is the 

responsibility of the Commission to make sure the action plans are addressed by 
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respective departments.  Commissioner Frank concurred with Commissioner Rohr and 

suggested that after the Comprehensive Plan is in place, that it be brought down to the 

committee level and subsequently brought before the Commission with 

recommendations.   

 

Commissioner Tibke moved to approve advertising the RFP for the Comprehensive Plan. 

Commissioner Frank seconded the motion.  The motion received unanimous approval of 

the members present.  The motion passed.  

 

5.          Consider creation of a Mandan Youth Commission.  Commissioner Frank 

reviewed with the Board a recommendation to the creation of a Youth Commission.  

She explained that the Youth Commission will represent Mandan’s youth in public 

hearings and provide testimony that reflects the youth perspective.  Members will work 

with the City, non-profits, community organizations, and private entities to develop 

strategies to improve the lives of Mandan’s youth.  The Commission also will advise the 

Mayor, City Commission, Mandan Schools, Mandan Parks and Recreation and other key 

decision makers inside and outside city government. The Commission will be comprised 

of 11 voting members, 5 non-voting members, middle school, high school and college 

age level.  It is anticipated that the Commission will utilize city staff for assisting with  

putting out notices and meeting minutes.  Fundraising would be the source of finances for 

any projects associated with this.   

 

Commissioner Tibke motioned to approve of the creation of a Mandan Youth 

Commission.  Commissioner Rohr seconded the motion.  The motion received 

unanimous approval of the members present.  The motion passed.  

 

RESOLUTIONS & ORDINANCES: 

1.          Consider first consideration of Ordinance No.1124 Zone Change for Heart Ridge 

Addition – An ordinance to amend and reenact section 21-03-02 of the Mandan Code of 

Ordinances relating to District Boundaries and Zoning Map.  Commissioner Jackson 

moved to approve the first consideration of Ordinance No.1124 Zone Change for Heart 

Ridge Addition – An ordinance to amend and reenact section 21-03-02 of the Mandan 

Code of Ordinances relating to District Boundaries and Zoning Map.  Commissioner 

Frank seconded the motion.  Commissioner Jackson commented that the residents 

grudgingly agreed to this and the question to the Commission is if they have any control 

over what the developer puts up there.  The answer is “kind of”. You can go in front of 

the Architectural Review Commission which will have to approve it. That’s when some, 

but not all, of those issues can be addressed as related to the layout and the appearance at 

that time.  Commissioner Rohr commented that when attending conferences that relate to 

cities experiencing growth, one of the comments heard is that you have to have higher 

density.  Commissioner Tibke commented that she is frustrated with this discussion 

because it is not the Commission’s role to make the developer money.  It is their job to 

look at appropriate development of the property.  Roll call vote:  Commissioner Rohr: 

Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  

Yes; Commissioner Jackson:  Yes.  The motion passed. 
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2.          Consider first consideration of Ordinance No.1125 Zone Change for Collins 

Avenue West – An ordinance to amend and reenact section 21-03-02 of the Mandan Code 

of Ordinances relating to District Boundaries and Zoning Map.  Commissioner Jackson 

moved to approve the first consideration of Ordinance No.1125 Zone Change for Collins 

Avenue West – An ordinance to amend and reenact section 21-03-02 of the Mandan 

Code of Ordinances relating to District Boundaries and Zoning Map.   

 

Commissioner Frank had a question with regard to a policy/procedure. She stated that she 

is not sure if she should abstain from voting on this matter because her husband 

periodically works for Steve Kilen.  City Attorney Brown indicated that it should not 

cause a conflict with her position as a member of this Commission.  Commissioner Rohr 

asked Kilen how the building structure will look, appearance-wise.  Kilen replied that the 

blueprint is basically the same as the one down south except the decks will be different.  

Commissioner Jackson stated that the area across the street is zoned CA and it appears 

that they may have apartment complexes on them too.  He said that it appears that one 

could not do much with those lots other than multi-family or a single residence and it 

does not appear to have a need for any restrictions based on the way he has it planned.  

Commissioner Frank stated that she lives in this neighborhood and she commented that 

this would be a nice transition for single family and multi-family homes and also that 

throughout that area there are already several duplex and 4-flex properties. Commissioner 

Jackson stated that it is his understanding that the Commission cannot make this 

contingent on the 7’ lot being deeded to Ms. Cody.  Mayor Helbling stated that his 

position has not changed from last year and indicated that he does not think it fits the 

neighborhood and with one of those concerns being access points.  Bechtel reviewed a 

copy of the blueprint of the construction plans.  The 20’ restriction goes from the finished 

floor height.  

 

Commissioner Frank seconded the motion.  Roll call vote:  Commissioner Rohr: No; 

Commissioner Tibke: No; Commissioner Frank:  Yes; Commissioner Helbling:  No; 

Commissioner Jackson:  Yes.  The motion failed. 

 

OTHER BUSINESS: 

1.         Consider extension request from Scott Johnson for building renovations at 116 

East Main Street.  City Administrator Neubauer reviewed with members a request from 

Scott Johnson owner of 116 East Main Street, for an extension to complete the building 

renovations.  Neubauer reviewed the work that has been completed on the building thus 

far and stated that it is his recommendation that the request for the extension be granted 

to Mr. Johnson.   

 

Commissioner Jackson moved to approve the extension request from Scott Johnson for 

building renovations at 116 East Main Street until September 1, 2012.  Commissioner 

Rohr seconded the motion.   Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner 

Jackson:  Yes.  The motion passed.   
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1.         Consider for approval the Abstract of Votes cast by the Voters of City Mandan in 

the Consolidated Primary Election held the 12th day of June A.D. 2012. Commissioner 

Jackson moved to approve the Abstract of Votes cast by the Voters of City Mandan in the 

Consolidated Primary Election held the 12th day of June A.D. 2012.  Commissioner 

Frank seconded the motion.  Roll call vote:  Commissioner Rohr:  Yes; Commissioner 

Tibke:  Yes; Commissioner Jackson:  Yes; Commissioner Jackson:  Yes; Commissioner 

Helbling:  Yes.  The motion passed.   

 

2.         Presentation of award to Commissioner Thomas Jackson:  On behalf of the City 

of Mandan, Mayor Helbling extended a thank you to Commissioner Jackson for his work 

and participation on the City Commission over the last four years.   

 

Presentation of award to Mayor Tim Helbling: On behalf of the City of Mandan, Vice-

President Tibke extended a thank you to Mayor Tim Helbling for his 22 years of service 

to the City of Mandan, 8 years with the Mandan Park Board and 14 years with the City 

Commission.     

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Jackson moved to adjourn the meeting at 8:51 p.m. Commissioner Tibke 

seconded the motion.  The motion received unanimous approval of the members present.  

 

/s/ James Neubauer  /s/ Timothy A. Helbling 

James Neubauer, 

City Administrator 

 

 Timothy A. Helbling,  

President, Board of City 

Commissioners 
 

 


