
 

AGENDA 
MANDAN CITY COMMISSION 

MAY 19, 2015 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:30 P.M. 

www.cityofmandan.com 
 

 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS; 

 
D. MINUTES: 

1. Consider approval of the following minutes: 
i. April 21, 2015 – Board of Equalization meeting (7 p.m.) 
ii. May 5, 2015 – Regular Board meeting  

 
E. PUBLIC HEARING: 

1. Consider plat and rezoning for Lakewood 8th Addition 
2. Consider an application for Property Tax Incentives for a New and 

Expanding Business by National Information Solutions Cooperative 
(see New Business No. 1) 

 
F. BIDS: 

1. Consider bid opening results for Street Improvement District No. 
199, Project 2014-28(NE Downtown Area). 

2. Consider concurrence of low bid for downtown sidewalk ADA ramp 
improvements as opened through the NDDOT bid opening system.   

 
G. CONSENT AGENDA: 

1. Consider approval of monthly bills. 
2. Consider request from Mary Himmelspach, Meter Reader II, to 

carryover 40.74 hours of annual leave for six months. 
3. Consider approval of the following site authorizations for the Fort 

Abraham Lincoln Foundation from July 1, 2015 through June 30, 
2016: 
i. Midway Lanes 
ii. Broken Oar 
iii. Lonesome Dove 
iv. Seven Seas 

4. Consider approval of beer garden street dance application for 
Buggies-n-Blues, all Class Reunion, Wild West Grill Fest and 
Oktoberfest all for Mandan Progress Organization. 
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5. Consider approval of the following site authorizations for the Cystic 

Fibrosis Association of ND from July 1, 2015 through June 30, 
2016: 
i. Stage Stop 
ii. Colonial Lounge 

6. Consider Obligor Resolution for the Government Lease Contract for 
the Landfill Front End Loader. 

7. Consider approval of MPO events’ road closures consistent with 
past years.  

8. Consider the following games of chance: 
i. Nylee Dimeo Cancer Fund at Dacotah Centennial Park from 

June 1-August 21, 2015. 
ii. Morton County 4-H Council at Morton County Court House 

from July 15-September 30, 2015. 
9. Consider NDDOT Consent Agreement for MPO Events Road 

Closures. 
 

H. OLD BUSINESS: 
 

I. NEW BUSINESS: 
1. Consider Growth Fund Committee recommendations: 

i. Application for Property Tax Incentives for a New and 
Expanding Business by National Information Solutions 
Cooperative (NISC) 

ii. Application for PACE interest buy-down by NISC 
iii. Request for an extension of the deadline for completion of a 

Storefront Improvement project at 112 Second Avenue NW  
2. Consider funding requests from the Mandan Progress Organization 

Funding Committee. 
3. Consider new Rules and Regulations at Mandan Union Cemetery. 
4. Consider approval of Reassessment of property - Wachter 

Development, Inc. for 2014. 
5. Water Treatment Plant Intake Study Update 

 
J. RESOLUTIONS AND ORDINANCES: 

1. Consider second consideration and final passage of ordinance 
1206 renaming streets in Lakewood Commercial Park Second 
Replat. 

2. Consider Resolution Authorizing Undertaking for Municipal 
Improvement Consisting of Wastewater Treatment Facility Interim 
Optimization Improvements. 

3. Consider Resolution Authorizing the Issuance of Sewer 
Improvement Interim Certificates of 2015, Series A and Sewer 
Improvement Revenue Bonds of 2015, Series A. 

4. First consideration of Ordinance No. 1208 rezoning Lakewood 8th 
Addition  
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K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. June 2, 2015 
2. June 16, 2015 
3. July 7, 2015 
 

M. ADJOURN 
 
 
 

Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
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 The Mandan Board of Equalization met in regular session at 7:00 p.m. on April 

21, 2015 in the Ed “Bosh” Froehlich Room at City Hall.  Present were Commissioners 

Van Beek, Braun, Rohr, Laber and Tibke (via teleconference call).  Also present were 

Finance Director Greg Welch, City Attorney Malcolm Brown, City Administrator 

Neubauer, and City Assessor Shaw. 

 

Mayor Van Beek introduced Assessor Shirley Shaw and invited her to come forward to 

present the 2015 Board of Equalization Report.   

 

Assessor Shaw presented the following 2015 Board of Equalization Report:  

This 2015 annual report of the Mandan Assessing Division is a summary of the 2015 

assessment roll and a review of what has occurred in terms of real estate value and 

appraisal activity of this division through December 2014.  Procedures of assessment and 

appraisal are conducted under guidance from the North Dakota Tax Commissioner’s 

Office, the North Dakota Century Code and nationally recognized standards of mass 

appraisal of real property. North Dakota law requires assessors to value or appraise 

property at true and full value as of February 1 of each year. This amount can also be 

referred to as market value. Basically, it is the value most people would likely pay for a 

given property in its present condition. Assessors apply mass appraisal techniques. The 

Assessing Department is responsible for determining the true and full value of each tract 

of real property subject to taxation and all taxable improvements and structures located 

on it. The Assessing Department maintains all property records for each parcel within our 

jurisdiction. This condensed report is a summary of the final assessment roll.  Any 

changes in value that the Local, County or State Boards of Equalization may make will 

be reflected in the final assessment.   

The 2015 assessment roll total market value after exemptions is $1,566,983,990.  This is 

an increase from the 2014 assessment roll total of $299,589,576 or 24%. Of this increase, 

new construction contributed $85,836,200. An extensive review of existing properties 

indicated that an update in market values was needed to accurately reflect Mandan’s 

increasing market; the increase for residential properties was $221,179,465 or 24%. To 

comply with North Dakota State Tax Department guidelines and the State Board of 

Equalization 2013 recommendation that the City of Mandan reappraise all vacant land 

and equalize improved commercial properties for 2014, the assessing department has 

continually been working on this project, and completing it for the 2015 assessment year. 

The review indicated that existing commercial properties saw an increase of $93,838,953 

or 36%. Vacant land values saw an increase of $2,546,200 or 10%. Adjustments have 

been made on individual properties within all classes of real estate.  

The City of Mandan has a total parcel count of 8,506 which is slightly down from last 

year due to combining several parcels into one. 

The Assessing Department sent out 4,772 notices of increase this year, and of those we 

had several hundred phone calls, making adjustments and reassessing properties as 

warranted. We were able to completely convert all our parcel data from the old assessing 

program to our new Vanguard CAMA system. 
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If any property owner has a question regarding the value of their property, please print 

your name and best phone number to reach you at on the sign-up sheet and we will 

contact you within the next few weeks to review your property, and make adjustments if 

warranted. If adjustments are warranted we will submit the changes to the Morton County 

Board of Equalization at the June 2, 2015 meeting @ 5:30 pm the Morton County 

Courthouse. 

The Assessing Department did review and reassess all commercial properties within the 

city, breaking it into different categories, for example, gas stations, stores,  restaurants, 

bars, fast food services, motels, apartments, shop condos, storage facilities and so on.   

The Mandan Assessing Division respectfully recommends that the assessment roll be 

approved as submitted.  Should anyone appear before the Board to protest an assessment 

in the 2015 report, the Mandan Assessing Division will employ the abatement process 

pursuant to the State law. 

True and Full Values Before Exemptions: 

   2013   2014   2015 

Residential $898,817,115  $1,013,054,650 $1,186,802,959 

Commercial $336,803,585  $   376,996,433 $   471,068,476 

Total  $1,235,620,700 $1,390,051,083 $1,657,871,435 

 

Please note that the difference in the Exempted values from previous years to the current 

2015 year; in previous years we tried to calculate a total number for Non-Discretionary 

Exemptions which is hard to do as we don’t have values on all those properties, so this 

was removed to give a more accurate number.  

 

True and Full Values After Exemptions: 

 

  2013   2014   2015 

Residential $859,822,595  $961,463,414  $1,162,897,800 

Commercial $253,352,356  $305,931,000  $   404,086,190 

Total  $1,113,174,951 $1,267,394,414 $1,566,983,990 

 

Please note that the difference in the Exempted values from previous years to the current 

2015 year; in previous years we tried to calculate a total number for Non-Discretionary 

Exemptions which is hard to do as we don’t have values on all those properties, so this 

was removed to give a more accurate number.  

 

Exempted Values: 

   2013   2014   2015 

Residential  $153,232,055  $225,339,545  $23,905,159 

Commercial  $123,644,077  $165,137,476  $66,982,286 

Total   $276,876,132  $390,477,021  $90,887,445 
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Please note that the difference in the Exempted values from previous years to the current 

2015 year; in previous years we tried to calculate a total number for Non-Discretionary 

Exemptions which is hard to do as we don’t have values on all those properties, so this 

was removed to give a more accurate number.  

 

Non-Discretionary Exemptions: (Absolute Exemption: absolutely exempt from all 

process, levy or sale: NDCC 28-22-02 & 40-01-07): 

Public Hospitals 

Churches   

Cemeteries   

Nursing Homes 

Non Profit Lodges/Organizations 

Public Schools 

City/County/State owned property 

Utilities & Northern Pacific 

Total of Fully Exempt Properties:  830  

 

Discretionary Exemptions: (Left to or regulated by one’s own discretion or judgment. 

Voted on & approved by City Commission as offered to the public. NDCC 57-02):  

New & Expanding Business = 22 = $54,339,125 

Commercial Remodeling = 14 = $3,142,718 

Residential Remodeling = 30 = $1,312,659 

Renaissance Zone 16 Total = $9,670,743 (2 Residential = $170,300) 

2 year New Home Construction = 251 = $18,825,000 

Blind (Up to $160,000) = 16 Total = $2,333,600 

Wheelchair (Up to $100,000) = 13 Total = $1,263,600 

Total: 362 

Total Exempted: $90,887,445 

 

Two (2) Credits Offered Reimbursed by the State: 

Homestead Credit (251 active applicants)  

Disabled Veteran (50% or greater disabled) (104 active applicants) 

 

New Construction Increases Breakdown 2015.  These are total values that are added on 

the taxable valuations: 

COMMERCIAL PROPERTY 

LAND:     $3,645,100 

STRUCTURES:    $47,967,100 

TOTAL:    $51,612,200 

 

RESIDENTIAL PROPERTY 

LAND:    $3,575,100 

STRUCTURES:   $30,648,900 

TOTALS:    $34,224,000 
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New Construction Values 

2011  2012  2013  2014  2015 

Residential $18,372,947 $15,577,600 $35,531,860 $63,075,800 $34,224,000 

Commercial $4,854,700 $13,149,000 $21,255,200 $31,016,740 $51,612,200 

Total  $23,227,647 $28,726,600 $56,787.060 $94,092,540 $85,836,200 

 

2015 Completed Exemptions/New Values Added to the City of Mandan 

2 YEAR NEW HOME CONSTRUCTION EXEMPTION: 

TOTAL: 120   Completed 

STRUCTURAL VALUE ADDED: $9,000,000 

 

RENAISSANCE ZONE EXEMPTION: 

TOTAL: 1 Completed 

STRUCTURAL VALUE ADDED: $86,200 

 

NEW BUSINESS EXEMPTION: 

TOTAL: 16 Completed 

STRUCTURAL VALUE ADDED: $20,854,400 

 

City of Mandan Assessing Zones 

Assessor Shaw stated that effective May 1, 2015 the City of Mandan will start a new 

program for reassessing a 7-year cycle of newly zoned areas. The schedule is as follows: 

7 Year Cycle: with 3 Assessors: 

Year 1- Zones 1 & 2 = 1,538 Parcels = 513 Parcels each (2015) 

Year 2- Zones 3 & 4 = 1,118 Parcels = 373 Parcels each (2016) 

Year 3- Zones 5 & 6 = 1,295 Parcels = 432 Parcels each (2017) 

Year 4- Zones 7 & 8 = 1,256 Parcels = 419 Parcels each (2018) 

Year 5- Zones 9 & 10 = 1,630 Parcels = 544 Parcels each (2019) 

Year 6- Zones 11 & 12 = 1,835 = 612 Parcels each (2020) 

Year 7- 2012-2020 New Subdivisions & New Commercial properties, every year we add 

new subdivisions and those are assessed in current years and would then be added to the 

7 year cycle. (2021).  

 

Assessor Shaw explained the 7-year zone cycle and who will be reassessed over the next 

7 years. The zones are broken down into how many parcels there are to be assessed by 

three (3) assessors and how many each one will be responsible for in a certain year.  She 

noted that the total numbers for parcels in each zone are subject to change, as parcels are 

always added in as we get new constructions, or deleted out as they may be combined 

with other parcels. 

 

Assessor Shaw explained the City of Mandan Sales Ratio Map Area Strata for 2015: 

The final Sales Ratio for Commercial is 95.9% and the final Sales Ratio for Residential is 

102.2%.  She stated that the City is required to be within 90%-100% of market value.  

The 2.2% that we are over, those residents did not contact the City before the meeting 

date to have their properties reviewed and reassessed.   
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Assessor Shaw reviewed the City Mill Levy and indicated where Mandan sits as far as 

the Mill levy: 

 

City Mill Levy Tax Year 2014 

Wahpeton  118.64 

Jamestown 110.22 

Grand Forks 103.06 

Devils Lake 97.09 

Valley City 88.16 

West Fargo 85.05 

Minot  77.90 

Mandan 75.03 

Bismarck 63.10 

Fargo  57.25 

Dickinson 49.86 

Williston 31.83 

Average: 79.77 

 

Assessor Shaw indicated that if there are questions, citizens can contact her at the City 

Assessor’s Office at (701) 667-3232. She stated that if there are residents who wish to 

have their property assessed they are to sign up on the sign-up sheets that are currently 

being passed around.  The Assessor’s Office will be in touch with them.   

 

Mayor Van Beek stated that anyone coming forward stating their property value was 

higher than 25%, this is a reminder that the first step is to make contact with the 

Assessor’s Department to review and make sure all data on record is accurate.  Since 

there are several people wishing to come forward to speak tonight, a 60-second time limit 

will be allowed in order to give everyone a chance to speak.  He stated that before any 

changes can be made by the Commission Board the property owners must make contact 

with the Assessor’s Department for a full review.  Any changes made after today will be 

submitted to the Morton County Tax Director’s Office and added to the June 2, 2015 

meeting to be held at 5:30 p.m. and the County Board of Equalization will make the final 

rulings.  

 

Commissioner Rohr, for clarification purposes, stated that when he got his letter 

indicating that his property value went up 80%.  Does that mean he’ll have 80% more in 

taxes?  He contacted Assessor Shaw who explained the valuation/assessing process.  In 

summary, he said that if a homeowner gets a certain percentage of a valuation increase 

notice that does not necessarily mean their taxes are going to go up by that percentage.  

City Finance Director Welch provided further explanation: For an existing $225,000 

residential home: according to the Board of Equalization last year the average residential 

home increased by 9% in value.  As a result, the City decreased the mill levy by 7 mills 

which reflected in a zero property tax increase for that $225,000 home.  His 

recommendation from the Finance Department for the 2016 budget would be a revenue 

neutral approach.  Anything above 24-25% probably will see some amount of property 
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tax increase but the starting point would be to have up to a 24% increase and then pay no 

more City taxes for next year. 

 

Mayor Van Beek opened the floor for comments. 

 

Frank Leingang, 2301 10
th

 Avenue SE inquired if those properties that had a 25% or 

more assessment entitled to a review and those under 25% were not?  He said he was told 

there was a computer error when he called the Assessor’s Office.  Assessor Shaw 

explained that when the information from the old program transferred over to the new 

program there was some data that it did not know where to put it.  The transfer of data 

from an old program to a new program did calculate inaccurate information.   

 

Assessor Shaw stated that anyone that calls and puts their name on a list for a review, it 

does not matter how big or how small your increase was or wasn’t, the Assessor’s Office 

will review your property.  

 

Bruce Boehm, 810 1
st
 Street NW stated that he thinks it should be clarified that the only 

mills you are talking about are the City mills.  He stated his increase was $44,500 which 

came out to 48% and he figured out that the mills would have had to have been a negative 

of 112 mills.  He wants to make it clear that this Board only deals with City mills.  He 

encouraged people to attend the School Board and Park Board meetings to see what they 

are going to do with their mills to equal this out.  

 

Kevin Lee, 305 4
th

 Avenue NE stated he received a 74% increase.  He wants to go on 

record as protesting the 74% increase. 

 

Allen Hohbein, 736 Custer Drive stated that 2 years ago he came before this Board and 

after an assessment on 4/29/11 the City did eventually drop the market value of his home.  

Since that time his property has gone up 28%. His concern is the way personal property is 

“somebody’s opinion”.  If the market value of homes has gone up 9% in the last year, 

why isn’t that the percentage used to adjust for every resident in the City as opposed to 

trying to reevaluate all the homes?  It is an unfair tax because it is someone’s opinion.   

 

Susan Beehler said she spearheaded in Mandan to have property tax abolished because it 

is unfair.  She said that since before 2000 the mills go down every year but the taxes do 

not go down.  If we (homeowner’s) can’t afford something we have to cut back.  You as 

elected officials are in charge of that money not just in the City but with the Parks and 

School Boards.  Mandan has $90 million in property that is being exempt.  That is unfair 

to those who have lived in Mandan over 20 years and most of that is coming through the 

2-year tax exemption for new homes. She thinks the policy needs to be looked at that 

drives this process and the residents should be communicated with in saying not mills, 

but in dollars.   

 

Bob Vayda, 3904 Old Red Trail stated that he understands the process to be reassessed 

and he has no problem with that but he does have a problem with people’s opinion.   
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He has 1.4 acres and he can only build on a certain part of that. But according to the 

assessor he has a “view”.  He requested an abatement contesting the Assessor’s valuation. 

 

Tom Schoffstall had a few general questions about the statement he received. Where it 

indicates “An increase in the assessment does not mean property taxes on my parcel will 

increase.”  Is that a true statement?  Are you comparing zones of the same age? Houses?  

He thinks he is being assessed with a lot of newer homes and he is wondering how that 

works?   

 

Assessor Shaw clarified that older homes are not compared to newer homes rather like 

houses are always compared to like houses in the same area.  

 

Jim Engelhardt, 1802 2
nd

 Street NE has a problem that when Assessor Shaw provided 

him with a list of home sales from 2013 and 2014 and the houses on that list that sold for 

whatever amount, do not go up to 100% of what they sold for.  The value of his house 

went up to $215,000.  Supposedly he can sell for that amount but a house that actually 

sells for that goes on the books for $186,000.  He questioned how that can happen. He 

said there should be a way to direct Assessor Shaw that those houses are to go on the 

books for that dollar amount. 

 

Todd Miller, 205 7
th

 Avenue SW stated that last year his house value went up by $7,000 

which is fine.  He asked Assessor Shaw how they come up with that value. He said he 

was told that they take houses throughout the whole state, not just Mandan and come up 

with these values.  His concern is this year his house is going up $20,000 which he 

protests.   

 

Assessor Shaw clarified that Mandan is not compared to the City of Bismarck houses or 

any other houses in the state.  It’s only within your own City that comparisons are made. 

That was an incorrect statement. The houses in Mandan are only in the Mandan study.   

 

Sheldon Geiger, 1312 3
rd

 Street NE said that a house across the street from him sold in 

February for $155,000.  The City is telling him that his house now appraises for 

$210,000. He questioned that stating that is a manufactured home, not a stick built.   

 

Assessor Shaw stated that when an owner contacts the Assessing Office, you can request 

a printout that shows a history of the values of your property going back to the mid 90’s.  

 

Denny Hildebrand, 511 9
th

 Avenue SW said he had an 85% increase in the value of his 

house.  He would like justification for that increase.  He said he lived in Dickinson in the 

80’s when the oil boom crashed.  He had a home valued at $175,000 and he ended up 

selling it for $50,000.  The economy has a big effect on what you can get for your 

property.  He would like an explanation how a house valued at $156,000 one year and 

then the next year it’s valued at $294,000.  He did not sign up because the notice said if 

he wanted to protest he could attend this meeting.  He believes his valuation is in “error”.   
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Phil Keesey, 900 11
th

 Street SE, stated his property increase was 354½ %.  He would like 

to have it corrected. 

 

Frank Leingang came back again and inquired about the people who are not at the 

meeting? What will the City do for them?  Will they get a letter to say the City is going to 

reassess?  Mayor Van Beek said that if they call or ask to be reassessed, they will be 

reassessed.   

 

Assessor Shaw stated the Assessing Office is working through assessments all the time.   

She stated that everyone will get a letter stating when they will be reassessed.  

 

Leo Baumgartner, 804 Bryan Trail NW, a new resident to Mandan, said he would like to 

be considered the same as Walmart and be tax exempt.  The last assessment on his house 

was $170,000 when he moved into it and then 3 weeks later he received a notice that his 

house was $242,000.    

 

Connie Schiff, 1502 9
th

 Ave. NW stated she plans to retire in the next 5-6 years but she is 

thinking that Mandan will not be a good place for her to retire.  She has $9,000 of 

assessments on her house and that has gone up 34% with the last notice she got.   She 

wonders if it would be a good idea to retire in Mandan.  

 

Mayor Van Beek stated that it is the state that requires the vacant lots and commercial 

lots to be assessed.   

 

Matt Reuter, 2518 8
th

 Avenue SE inquired how a house that sells for $207,000 and then 

goes on the books for $187,000.  Assessor Shaw replied that she was not the Assessor 

when that data was given or involved the last time it was reappraised. 

 

Commissioner Laber asked what happens when a home sells, the new assessed value is 

what that house sold for, is that correct?  Assessor Shaw replied “No”, the Assessor’s 

Office collects sales information from the whole City and keeps track of those on a yearly 

basis and those numbers are pooled together.  She said there are handouts available that 

will show residential sales.  She said they take the median value from all the sales 

collected.    

 

Jim Engelhardt said he asked Assessor Shaw for a list and he highlighted ones from 2013 

and not one of them was up to what it sold for.  Houses that are sold for a certain dollar 

amount should go on the books for that valuation arguing that that is the actual market 

value of the property.     

 

Assessor Shaw said this is done on a mass appraisal so it is not individual house one by 

one, wherein one house is compared to another house.   

 

Carl Martin from Garrison, ND came forward.  He said he bought a house in Mandan in 

August 2013 for $89,900.  He has now been informed that house is worth $135,600. He 

agrees with previous testimony given by others that the values are not accurate.   
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Mike Schwartzbauer, 2048 Union Loop NW said he had a question on the person 

assessing his house and what training do they have?  He recommended that everyone be 

trained the same and be on the same playing field when assessing property.  

  

Jim Weigel, who lives in Developer’s West stated that his property value went up 

$85,000.  The value has doubled in the last 5 years.  He said his house is being compared 

to houses 10 years newer.  The comparables are not comparable and the assessments are 

not true market value.   

 

Commissioner Rohr commented that the City is not the only taxing agency.  The City 

only gets 24%.  He thinks the application should be considered by the other taxing 

agencies that get a greater share of the taxes but the City does not want them to be 

involved where they don’t take into consideration and overtaxing because of the values 

going up.  He said the assessing process is based on subjectivity because with the sale of 

a house the buyer and the seller definitely have a lot to do with the valuation of the home. 

 

Mayor Van Beek reminded everyone again that the first step is to make contact with the 

Assessor’s Department to review their assessments and make sure that all data on record 

is accurate. So be sure to get on the list that is being routed around tonight. Any changes 

made after today will be submitted to the Morton County Tax Director’s office and be 

added to the June 2
nd

 meeting. The Morton County Board of Equalization will make the 

final rulings on that.  

 

Marshall Feland complained that since he moved to Mandan he gets tax increase every 

year.  He says he has complained to the City, the County and the State and has absolutely 

never received any relief, ever. He suggested that EVERYONE go to the county meeting 

and then go to the state meeting.  It cannot be done here. The orders come from the state 

and that is where it will have to stop.  He is definitely protesting and he will be attending 

all those meetings.  

 

Commissioner Rohr extended a thank you to those who came out to this meeting and 

asked for everyone’s patience as the City works through the assessment valuation 

process.   

 

Commissioner Rohr moved to accept the 2015 City of Mandan Board of Equalization 

Report and assessments as determined by the City Assessor’s Office as presented.  

Commissioner Laber seconded the motion.   

 

Commissioner Braun reiterated that the City can make small changes but the State makes 

the law.  He encouraged residents to voice concerns at the County and State levels.  

The City has dictation that comes from the State.  These issues need to be presented to 

your legislators.  Assessor Shaw said that the Tax Director’s Office for Morton County 

can be contacted or you can contact the State Tax Commissioner’s Office.  
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Roll call vote:  Commissioner Braun:  Yes; Commissioner Rohr:  Yes; Commissioner 

Van Beek:  Yes; Commissioner Tibke:  Yes; Commissioner Laber:  Yes. The motion 

passed.   

 

There being no further action to come before the Board, Commissioner Laber moved to 

adjourn the City Board of Equalization meeting.  Commissioner Braun seconded the 

motion.  The motion received unanimous approval of the members present. The meeting 

adjourned at 8:05 p.m. 

 

   

Shirley Shaw, 

City Assessor 

 Arlyn Van Beek,  

Mayor, Mandan Board of Equalization 
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 The Mandan City Commission met in regular session at 5:30 p.m. on May 5, 2015 

in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Commissioners 

present were Van Beek, Tibke, Rohr, Laber, and Braun.  Department Heads present were 

Finance Director Welch, Police Chief Bullinger, City Attorney Brown, City 

Administrator Neubauer, Director of Public Works Wright, Business Development & 

Communications Director Huber, Planning & Engineering Director Froseth, Planner 

Decker, Assessor Shaw, and Building Official Lalim. Absent:  Fire Chief Nardello. 

 

B.         APPROVAL OF AGENDA:   Commissioner Braun moved to approve the 

Agenda as presented. Commissioner Laber seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed. 

 

C.         PUBLIC COMMUNICATIONS:  Mayor Van Beek invited anyone to come 

forward to speak for or against any items on the Agenda.  A second invitation was 

announced.  Hearing none, this portion of the Public Communications was closed.   

 

D. MINUTES: 

1.        Consider approval of the following minutes from the Board of City Commission 

regular meeting held on April 21, 2015.  Commissioner Tibke moved to approve the 

minutes as presented. Commissioner Braun seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed. 

 

E.         PUBLIC HEARING: 

 

F.         BIDS: 

 

G.        CONSENT AGENDA 

1.         Consider for approval Benefit for Laurie Bender games of chance at Mandan 

Eagles on May 16, 2015. 

2.         Consider approval of Site Authorization for Abate of ND at the Hideaway Bar 

from July 1, 2015 through June 30, 2016. 

3.         Consider approval of Law Enforcement Center Improvement Requests. 

4.         Consider approval of site authorizations for Mandan Baseball Club, Inc. from 

July 1, 2015 through June 30, 2016: (i) Powerhouse/501(ii) Captain Freddy’s (iii) Round 

Up LLC Station West 

5.         Consider for approval replat of Lot 10, Block 2 Meadow Ridge Addition. 

6.        Acting as board of adjustment, consider for approval variance to allow portion of 

required parking to be in boulevard at 205 3
rd

 Ave. NE. 

7.        Consider approval of Silver Dollar Bar application for Beer Garden and Street 

Dance for June 6, 2015 and July 3, 2015. 

8.          Consider approval of Red Trail PTO games of chance at Red Trail Elementary 

on May 7, 2015. 

9.          Consider approval of site authorization for Horse Race ND at Bar M Steakhouse 

from July 1, 2015 through June 30, 2016. 

10.        Consider for approval WCD No. 3 to Thirkettle Corporation for the Country Side 

MH Park Master Meter Installation. 
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Commissioner Laber moved to approve Consent Agenda Items 1 through 10 as 

presented.  Commissioner Braun seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

H.        OLD BUSINESS: 

 

I.          NEW BUSINESS: 

1.         Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for Water & Sewer Improvement Project 2015-02 

(Midway 14th Addition Phase II). Planning & Engineering Director Froseth stated this 

plat is located north of Memorial Highway and east of 40
th

 Avenue Southeast.  The 

proposed utilities will only benefit the developer. Therefore, it is being paid for by the 

developer under a 3-way Agreement.  The Letter of Credit has been received for the 

project.  This project is an extension of Phase 1 that was completed in 2014.  “Action 

Drive” is the name of the street within the subdivision.  This is where Action Motor 

Sports built in 2014.  This item is for the water and sewer of the 3-way Agreement.  The 

approximate cost of this project is about $52,000 and is to be completed by 6/30/15.  This 

is a public right-of-way with public utilities and is a public street.  

 

Commissioner Laber moved to approve the plans and specifications authorizing the 

execution of a 3-way Agreement for Water & Sewer Improvement Project 2015-02 

(Midway 14th Addition Phase II).  Commissioner Rohr seconded the motion.  Roll call 

vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

2.         Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District 198, Project 

2015-03 (Midway 14
th

 Addition Phase II). Planning & Engineering Director Froseth 

indicated that this item is approving the street portion, (of the street project), for the same 

subdivision. This will move Action Drive into Phase 2 of the project.  The developer is 

requesting the City allow the special assessment of the street costs to the benefiting 

properties for the development of Midway 14
th

 Addition Phase II. The City staff has 

reviewed and approved the plans and specifications for this project.  The construction 

cost of this project is estimated to be $185,000 and with engineering and administration 

costs the total project cost is estimated to be $251,000.   

 

Commissioner Rohr moved to approve the Resolution creating district, approving 

Resolution approving Engineer’s Report, approving Resolution of Plans and 

Specifications, approving Resolution determining sufficiency of petition, approving 

feasibility report and Resolution directing advertisement for bids for Street Improvement 

District 198, Project 2015-03 (Midway 14th Addition Phase II).  Commissioner Laber 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 
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Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  

Yes.  The motion passed. 

 

3.         Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for Water & Sewer Improvement Project 2015-08(24
th

 

Street NW Between 6
th

 Avenue NW and 8
th

 Avenue NW). Planning & Engineering 

Director Froseth  stated this street improvement is located at 24
th

 Street Northwest 

between 6
th

 Avenue Northwest and 8
th

 Avenue Northwest.  The proposed utilities would 

only serve the developer of the benefiting land; and also, therefore, to be paid for by the 

developer under a 3-way Agreement.  The Letter of Credit has been received for the 

project and the City Staff have reviewed and approved of the plans and specifications of 

the project.  For the water and sewer portion of the project the cost is estimated to be 

$76,000 and is to be completed by 7/15/15.   

 

Commissioner Tibke moved to approve the resolution approving plans and specifications 

and authorizing the execution of a 3-way Agreement for Water & Sewer Improvement 

Project 2015-08(24
th

 Street NW Between 6
th

 Avenue NW and 8
th

 Avenue NW).  

Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

4.         Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 200, 

Project No. 2015-09 (24th Street NW between 6th Avenue NW and 8th Avenue NW). 

Planning & Engineering Director Froseth stated this project is located within the same 

subdivision discussed in the previous action with the 3-way Agreement.  This request is 

to allow the street to be constructed between 6th Avenue Northwest and 8th Avenue  

Northwest. The developer is requesting that the City allow the special assessment of the 

street costs to the benefiting properties as presented for the development of 24
th

 Street 

Northwest.  The City Staff has reviewed and approved of the plans and specifications of 

the project.  The construction cost of the project is estimated to be $217,000 and with 

engineering and administration costs the total estimated cost is $293,000.   

 

Commissioner Braun moved to approve the Resolution creating district, approving 

Resolution approving Engineer’s Report, approving Resolution of Plans and 

Specifications, approving Resolution determining sufficiency of petition, approving 

feasibility report and Resolution directing advertisement for bids for Street Improvement 

District No. 200, Project No. 2015-09 (24th Street NW between 6th Avenue NW and 8th 

Avenue NW).   Commissioner Laber seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

5.         Informational item. Probable near future SID requests.  Planning & Engineering 

Director Froseth stated that last fall at the recommendation of the City Engineer’s Office, 
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the City Commission adopted a deadline for street improvement district projects by 

special assessment method to be completed in 2015.  The projects’ bid opening is to be 

by 6/1/15 in order to qualify for 2015 completion with the special assessment method.  

The purpose of proposing the deadline was for two main objectives: (1) Not letting 

projects come in late, thus increasing the chance that they needed an extension into the 

next year to finish construction; and (2) To get bids earlier so that the amounts are not so 

high causing lot assessments to be high as well.  He indicated that the Engineer’s Office 

is expecting projects in two subdivisions to request construction by special assessment 

method and they desire to have the streets completed by this year.  He said they have 

missed the deadline.   

 

The City Engineer’s Office has recommendations for dealing with these requests when 

received: (1) Hold the deadline wherein the developer would be able to move forward 

with plans but the City would not guarantee project completion by the end of this 

construction season.  The City would set a completion deadline in 2016.      

(2)  Extend the deadline.  If the City extends the bid opening deadline another month 

while still setting the project deadline at the end of the season, the City would run the risk 

of seeing projects get crunched by the end of the  year. Possibly asking for time 

extensions into the following year.  There would be risks of seeing higher bid prices 

thereby creating higher lot assessments.  (3)  Hold the deadline but allow some milestone 

completion dates by the end of the 2015 construction season.  The City would work with 

the developer and their engineers to set milestone completion deadlines and dates.  For 

example there would be a deadline for the first lift of asphalt down within at least part of 

the project to allow for some occupancy permits.  This option would create a risk of 

higher bids and extension requests but not as much as compared to Option No. 2.  The 

developers and the engineers were available to discuss and answer questions.   

 

Mayor Van Beek stated that these guidelines were developed for certain reasons and the 

developers will most likely come forward in a few weeks to present their requests.  

Commissioner Laber commented that the real risk here is the reason why the deadline 

was put in place. It’s to protect citizens from special assessments that are much higher 

than were predicted because of delays in construction or not getting them done.  She 

believes the City would have to have assurances from the developers for completion of 

the projects.  She indicated that she is not in favor of allowing variances.  This is the first 

project with a deadline of 6/1/15.  Commissioner Tibke recommended reaching out to the 

major developers to make sure they are aware of the changes of the deadlines (regarding 

special assessments).   

 

6.         Consider approval of reassessment of property – Wachter Development, Inc. for 

2014. Commissioner Laber stated she had tabled this item last month due to the hectic 

nature of the previous April meeting. Due to the nature of this matter she requested it be 

tabled once more until the next meeting.   

 

Commissioner Laber moved to table the approval of reassessment of property – Wachter 

Development, Inc. for 2014 until the next regularly scheduled meeting, Commissioner 

Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 
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Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van 

Beek:  Yes.  The motion passed. 

 

J.          RESOLUTIONS AND ORDINANCES:    

1.         Consider second and final passage of ordinance 1203 creating PUD District 

2015-1 for Volochenko Addition.  Commissioner Rohr moved to approve the second and 

final passage of ordinance 1203 creating PUD District 2015-1 for Volochenko Addition. 

Commissioner Laber seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

2.         Consider second and final passage of ordinance 1205 rezoning area platted as 

Meadowlands Addition. Commissioner Laber moved to approve the second and final 

passage of ordinance 1205 rezoning area platted as Meadowlands Addition. 

Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

3.      First consideration of ordinance 1206 renaming streets in Lakewood Commercial 

Park Second Replat.  Planner Decker said that this area is across the street from the 

Waterpark.  This is the Planned Unit Development (PUD) that was started in 2014.  In 

platting this division out, the street names did not match up with the grid that they usually 

used. So it was recommended to modify the street names slightly before any of the homes 

will be occupied in that area.  Planner Decker said that when naming streets, the 

developers recommend street names or there is discussion with City Staff.  In this case 

there were questions about naming a loop street with a number to it.  The City Building 

Official and the County Emergency Management staff then work on assigning street 

names. 

 

Commissioner Laber moved to approve the First consideration of ordinance 1206 

renaming streets in Lakewood Commercial Park Second Replat. Commissioner Tibke 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  

Yes.  The motion passed. 

 

K.         OTHER BUSINESS:   

 

1.          Mayor Van Beek extended a thank you to the more than 100 volunteers that 

collected over 300 bags of trash on the Second Annual Community Cleanup Day.  A 

special thank you was extended to Amy Schmidt and the Mandan Beautification 

Committee and all those who donated materials and food items for the event.   

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Braun moved to adjourn the meeting at 5:57 p.m. Commissioner Laber 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed. 
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James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:   

Current zoning is A.  Proposal is to rezone to R7 and R3.2 

 

BACKGROUND/ALTERNATIVES: 

This is the continuation of a previously approved master subdivision plan.  This plan generally 

conforms to the original concept for this area. 

 

The original request was for a larger area.  However, recent negotiations with a prospective 

developer reduced the area to be considered with this request.  The area to the north will be 

submitted as a separate request. 

 

Due to the last minute changes in the area to be considered and the need to complete a couple 

items specified in the conditions of approval by the Planning and Zoning Commission, the plat 

will be submitted for approval at the next meeting. 

 

The recently completed Mandan Land Use and Transportation Plan recommends that this area be 

developed with a mix of low and medium density residential. 

 

 

ATTACHMENTS: 

1. Location Map 

2. Draft Plat  

3. Planning and Zoning staff report 

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:   

The Planning and Zoning Commission at their April 27, 2015 meeting voted unanimously to 

recommend approval of this plat and rezoning. 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 18, 2015 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker, Principal Planner 

SUBJECT: Consider plat and rezoning for Lakewood 8th 

Addition 

 

  

Public Hearing No. 1 

REVISED 5/18/15 
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SUGGESTED ACTION:   

Open public hearing 

Close public hearing 

Consider Resolutions and Ordinance item 4 – Ordinance No. 1208 Lakewood 8th Rezoning  
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STATEMENT/PURPOSE:   

Current zoning is A.  Proposal is to rezone to R7 and R3.2 

 

BACKGROUND/ALTERNATIVES: 

This is the continuation of a previously approved master subdivision plan.  This plan generally 

conforms to the original concept for this area. 

 

The original request was for a larger area.  However, recent negotiations with a prospective 

developer reduced the area to be considered with this request.  The area to the north will be 

submitted as a separate request. 

 

Due to the last minute changes in the area to be considered and the need to complete a couple 

items specified in the conditions of approval by the Planning and Zoning Commission, the plat 

will be submitted for approval at the next meeting. 

 

The recently completed Mandan Land Use and Transportation Plan recommends that this area be 

developed with a mix of low and medium density residential. 

 

 

ATTACHMENTS: 

1. Location Map 

2. Proposed rezoning 

3. Planning and Zoning staff report 

4. Draft Plat 

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:   

The Planning and Zoning Commission at their April 27, 2015 meeting voted unanimously to 

recommend approval of this plat and rezoning. 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 15, 2015 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker, Principal Planner 

SUBJECT: Consider plat and rezoning for Lakewood 8th 

Addition 

 

  

Public Hearing No. 1  
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SUGGESTED ACTION:   

Open public hearing 

Close public hearing 

Consider Resolutions and Ordinance item 4 – Ordinance No. 1208 Lakewood 8th Rezoning  
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STATEMENT/PURPOSE:  To conduct a public hearing regarding an application for 

property tax exemption by National Information Solutions Cooperative and to consider a 

recommendation by the Mandan Growth Fund (MGF) Committee regarding the requested 

Tier II exemption. 

 

BACKGROUND/ALTERNATIVES:  At a May 12, 2015, meeting, the MGF reviewed an 

application for property tax exemption by NISC. NISC is eligible under state law as a 

business certified as primary sector by the N.D. Department of Commerce. NISC is an 

information technology company that develops and supports software and hardware 

solutions for member-owners that are primarily utility cooperatives and 

telecommunications companies across the nation.  

 

The application is for an exemption on a new office building to be constructed on NISC’s 

Mandan campus. The building is to be two stories, 33,000 square feet, to house 

administrative offices, meeting rooms, common areas for employees, a dining facility and 

a fitness center. It will free up space elsewhere within NISC’s campus to allow for 

continued expansion. 

 

NISC is applying for a Tier 2 exemption under Mandan’s Commercial Property 

Exemption Policy and Guidelines, which allows for a 100% exemption in years 1 and 2, 

75% in year 3, 50% in year 4, and 25% in year 5. NISC indicates the exemption would 

help to offset higher construction costs in Mandan as compared if it were to further invest 

in expanded facilities in St. Louis, Missouri.  

 
NISC meets the requirements as indicated in the policy for a Tier 2 exemption in that the 

cooperative will be adding at least three additional full-time positions by the first 

anniversary of certificate of occupancy on the new building and the wages for these 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 12, 2015 

SUBMITTING DEPARTMENT: Business Development and Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development and 

Communications Director 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: MGF Recommendation Regarding NISC Property 

Tax Exemption Application 

 

  

Public Hearing No. 2 & New Business No. 1i 
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positions will exceed the minimum of $9/hr, $18,720/yr or 30% of median household 

income. NISC and its wholly-owned subsidiaries currently have 354 full-time employees 

in Mandan and 44 part-time employees. The cooperative expects to add 15 additional 

employees per year with an average salary of $50,000 annually.  

ATTACHMENTS:  Application, primary sector certification, public notice of hearing.  

 

FISCAL IMPACT:  The estimated value of the newly constructed building is $5,800,000. 

Based on the current consolidated mill levy of 314 mills for property taxes, the estimated 

value of an annual 100% exemption would be $91,060. Based on the Tier 2 formula, the 

total estimated value of the exemption over five years is $318,710. The actual exemption 

will depend on mill levies over the next five years and the actual value of the building 

after completion. 

 

NISC is also applying for an interest buy-down. The MGF recommendation regarding 

that application will be considered as New Business No. 1ii. 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  A legal notice of the public hearing was published in the Mandan 

News on April 24 and May 1, 2015. E-mail notices were also sent to Morton County, the 

Mandan Public School District and the Mandan Park District regarding the Growth Fund 

Committee meeting date for consideration of the application as well as the public hearing 

date. 

City Attorney Malcolm Brown has reviewed the application. The applicant will need to 

enter into a business incentive agreement with the City of Mandan and will need to 

submit an annual jobs verification report for five years during the period of property tax 

exemption. An automatic door will also be required. 

 

RECOMMENDATION: The MGF voted to recommend approval of a property tax 

exemption for NISC at its campus headquartered from 3201 Nygren Drive for years 1-2 at 

100% and years 3, 4 and 5 at 75%, 50% and 25%, respectively. 

 

SUGGESTED MOTION: I move to approve a property tax exemption for NISC for a 

new building to be constructed on its Mandan campus for years 1-2 at 100% and years 3, 

4 and 5 at 75%, 50% and 25%, respectively. 
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STATEMENT/PURPOSE:  This is a review of bids for Street Improvement District No. 

199, Project 2014-28 (NE Downtown Area). 

 

BACKGROUND/ALTERNATIVES:  We received two bids on May 14 for the project 

from Mariner Construction and Northern Improvement Company. Northern Improvement 

Company was the low bidder.  The bid amount was $3,513,389.40.  The Engineer's 

estimate was $2,373,801.10.  The bid is 48% higher than the engineer’s estimate. 

 

In addition to the bid amount being alarmingly higher than the estimate, it is also an 

amount more than 40% over the engineers estimate. Per NDCC rules of constructing a 

project by special assessment method, the city must reject a bid amount of 40% over the 

estimate.   

 

We have scheduled meetings with the bidders and our consulting engineer, Stantec, to 

understand why the bid amount was so much higher than the estimate. We are hopeful 

that these meetings will help us to address the problems and be able to rebid soon.  

 

ATTACHMENTS:    

1. Bid Tabulation 

2. District Map 

              

FISCAL IMPACT:    

 

STAFF IMPACT:  Minimal 

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 14, 2015 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider bids for Street Improvement District No. 

199, Project 2014-28(NE Downtown Area). 

 

 

  

BID No. 1  
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Subject:  Consider bids for Street Improvement District No. 199, Project 2014-28(NE 

Downtown Area). 
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LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

RECOMMENDATION:  We would recommend rejecting the project. 

 

SUGGESTED MOTION:  Move to reject the bids for Street Improvement District 199 

Project 2014-28 (NE Downtown Area). 
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Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE: Review and possible approval of low bid submitted by Ti-

Zack Concrete for Main Street ADA Curb Ramp Improvements. 

 

BACKGROUND/ALTERNATIVES:  On May 8
th

, bids were opened for the Main Street 

ADA Curb Ramp Improvements project through the DOT bid system. Two bids were 

received. The low bid came from Ti-Zack Concrete with a bid amount of $375,858.50. 

This amount is about 11.7% higher than the engineer’s estimate of $336,471.25. The city 

is responsible for a 10% cost share in this project. After engineering, administration, and 

contingency the estimated city share would be $58,350.40.  

 

The DOT has indicated their acceptance of this low bid and would like to award the 

project contingent upon the concurrence of the city. This project would improve sidewalk 

ramps from 10
th

 Avenue West to Collins Avenue with construction to take place in 2015. 

There is currently a project in planning to improve the ramps from Collins to the east 

along Main Street next year.   

 

ATTACHMENTS:    

1) Bid Opening Results 

2) DOT concurrence request letter with itemized cost specifics  

 

FISCAL IMPACT:   The city’s share of construction, based on low bid, is estimated to be 

$58,350.40. The city’s local cost share would be met with city sales tax funds.   

   

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 15, 2015 

SUBMITTING DEPARTMENT: Planning and Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Concurrence with DOT to Award Main Street 

ADA Curb Ramp Improvements  

 

  

Bid No. 2 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: May 19, 2015 

Subject: Concurrence with DOT to Award Main Street ADA Curb Ramp Improvements 

Page 2 of 7 

 

RECOMMENDATION:  Approve concurrence with the DOTs intent to award the project 

to the low bidder, Tri-Zack Concrete.  

 

SUGGESTED MOTION:  I move to concur with the DOTs intent to award the project to 

the low bidder, Tri-Zack Concrete. 
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Consent #2

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

May 19,2015
May 13,2015
Finance
Greg Welch, Finance Director
Greg Welch, Finance Director
Carryover of annual leave

STATEMENT/PURPOSE:
To consider the request from Mary Himmelspach, Meter Reader II, to carryover
40.74 hours of annual leave for six months.

BACKGROUNDIALTERNATIVES:
Due to the City's Water Meter Replacement Project and the amount of staff time that was
required by the Meter Reading Department to be available during the Project, Mary was
not able to use 40.74 hours of annual leave before the April 29, 2015 deadline. As a
result, Mary has lost these hours since an employee can only carryover no more than 120
hours of annual leave as of the hire date. Therefore, the request is to reinstate the 40.74
hours of annual leave and allow Mary to use these hours within the next six months.

ATTACHMENTS:
None

FISCAL IMPACT:
None

STAFF IMPACT:
None

LEGAL REVIEW:
N/A

RECOMMENDATION:
To approve the request from Mary Himmelspach, Meter Reader II, to carryover 40.74
hours of annual leave for six months.



Board of City Commissioners
Agenda Documentation
Meeting Date: May 19,2015
Subject: Carryover of annual leave
Page 2 of2

SUGGESTED MOTION:
Move to approve the request from Mary Himmelspach, Meter Reader II, to carryover
40.74 hours of annual leave for six months.



IConsent No. 3i

GAMING SITEAUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996(02-2011)

G- L_-)_
SiteLicense Number

(Attorney General Usa Only)

Fort Abraham Lincoln Foundation is hereby authorized to conduct games of
(F\III, l,.agal Nameof GamingOrganization)

chance under the license granted by the Attorney General of the State of North

location: Midway lanes the

3327 Memorial Highway Mandan 58554

Dakota at the following

address of which is:
Morton

(County)(Street) (City) (Zip COde)
Date(s) Authorized: Beginning 711/15 Ending _6/_3_0_/1_6 _

Specific location where games of chance will be conducted and played at the site (required): _
Whole bar area excluding the bathrooms

Number of twenty-one tables (required) (if zero, enter "0") : 2

RESTRiCTIONS: (to be completed ONLY If restrictions are set by the local governing body)

1. Days of week of gaming operations -- _

2. Hours of gaming

3, List §ach specific game type prohibited _

Attorney General Date Signature of City/County Auditor Date

PRINT Name I OfficialPosition of person signing above

INSTRUCTIONS:

1, City/County Audltors - Retain a copy of the Site Authorization for your flies.

2. City/County Audltors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of AttQrney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505 w0040

Telephone: 701w328~2329 OR 800·326·9240



RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL
LICENSING SECTION
SFN 9413 (Rev, 08-201J)

License Number(Qflice Use Only)

MonthlyRenlAmount

Counly

Morton

Site PhoneN\/mbar

(701) 663·0277

Site Name

KIngpin
State !ZiP Code

ND 513554

to 6/30/2016
I Rental Period

I 7/1/2015

ICily

Mandan

Silo Addross

3327 Memorial
Organi7-atlon (Lessee)

Fort Abraham Lincoln Foundation.-----.-.--....-----.l-.~=.::....;..;;:. _+------___I

-s"ii'a-O;;;n&r (Less;:;r-)-~---------'---'"

Midway Lanes

1, Is OingogOing to be conducted at lhi~; site?
ta, If "Yes" to number 1 above, is Bingo the prll11fltyg(]mo conducted?

If "Yes,"enter the monthly rent amount 10be r)ilkL Then answer Questions 2 ..7 but do not
enter any ront amounts.

2. Is a r<Jffle clrawing going to be conducted at thisl;ilo?

3. Is Prize Boards involvinga dispensing dllV/C0. con(l\lclod at Ihis site?

o No

IRI No

[R] No

IRI No

~ Yes

DYes

DYes

DYes

$

$

$

t----------------------------------------------l----..-----I

600.00

175.00

D No fRJ Yes $

$

1RI No 0 Yes $

0 No [Kj Yes s

300.00

X Rent per Table $ _~ _

X Rent per Table$

4. Is TWl:lnty-One conducted at this sile?

Number of Tableswith wagers up to $5 .

Number of Tableswith wagers over $5 ----.2._ X Rent per Table $ _....;.;..;..~__
_._------------------------1---------1

5. Is Paddlewheelsconducted al thls ~it(,'?

Number of Tables

6. Is Pull T,lbs Involving either a jar bar <lndlor,l cliS(l~: nsing device coneucteoat this silo?

Please check: 0 JM BarOnly L:"] Dispclls;n~J Devico0nly 0 Jar Bar and DispensingDevice

1--------------------------------------+----------1
Total Monthly Rent

$ 775.00

TERMS OF RENTALAGREEMENT:

This RENTALAGRE£MF.NTis between tho Owner (I.ESSOR) an<1 Organization (LESSEE) thatwill be leasing the site to conduct gamesof chance.

rho LESSOR agrees thaI no g<lmowmbe e!irecHy OP~ll~ltO(1 M part of the lessor's business,

The LESSOR agrees that lhe (lessor), (lessor's} spouse, (lessor's) common household members, (manaqemant), (managemenrs) spouse, or an
employee of the lessor who is in a position 10 OPIll'O'lH or (Iany 0 lease may not conduct games at any of the ofganiza(lon's sites and. except for otncers anu
lXHXd of directors memberswho die! not approve the loose, may IIOt play games at Ihat site. However,a bar employee may redeem a winningpull tabor prize
boards involving a dispensingdevice Dnd sell l"<JHlo licl<et!! or sportspool chances Ona board on behalf of an organizalion,

The lESSOR agrees Ihat the lessor's on cnll or tempomry or permanent employeewill not, dIrectlyor indirectly, conductgames at the sile as an employee of
the lessee on the same day lhe employee is workin(J in lho area of the bar where alcoholic beveragesare dispensedor consumed.

If the LESSEE provides the Lessor with a temporary loan of ftlflds for redeeming pull labs or prize boards. or both, inVOlving a dispensingdevice, tho t.ossor
agrees to repay tM entlro loan immediately whon tho lossoe discontinues using the devtce at tho site.

The LESSOR agrees not (0 interfere with or atlempl lo influence the lessee's selection of games, determinationof prizes, including a bingo jackpot prize, or
dlsbursornent of oet proceeds.

The LESSOR agreeS not to loan money to, provid{-) gaming equipment to. or count drop box cash for the lessee,

At tho LESSOR'S optlon, the lessee agrees lh~t this fen/OIl agreementmay be automatically terminated if the lessee's gaming licen~a is suspended at lhis si~
for more than tourteen days or revoked.

:5 ,~. " ... 1('
Date

(over)

Signature 2f.1.~.asee.(-TollY~~DI)
,.......- f/./'6<J--jfj_.__._-'---_.__..__._~~~----'--------'



IConsent No. 3ii

GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN17996(02-2011)

G~ L __)_
Site License Number

(Attorney Genel'al Use Only)

is hereby authorized to conduct games ofFort Abraham Lincoln Foundation
(Ftlll, Legal Name of GamIng Organiz<lliOn)

chance under the license granted by the Attorney General of the State of North

location: Broken Oar the

4724 Pintail Loop Mandan 58554

Dakota at the following

address of which is:
Morton

(County)(Street) (City) (Zip Code)
Date(s)Authorized: Beginning 7/1/15 Ending _6_/3_0_/1_6 _

Specitlc locatton where games of chance will be conducted and played at the site (required): _
Whole bar area excluding the bathrooms

Number of twenty-one tables (required) (if zero, enter "0") 1

RESTRICTIONS: (to be completed ONLY If restrlctlons are set by the local governing body)
1. Days of week of gaming operations _

2. Hours of gaming

3. List Q§Qb specific game type prohibited ~ _

Attorney General Date Signature of City/County Auditor Date

PRINT Name / Official Position of person signing above

INSTRUCTIONS:

1. City/County Auditors ~ Retain a copy of the Site Authorization for your files.

2. City/County Auditors ~ Return the original Site Authorization form to the Organl~atiQn.

3. Organizations M Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505~0040
Telephone: '101-328-2329 OR 800-326"9240



RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL
LICENSING SECTION
SFN 941~ (Rev. 03·:?01~)

License Number(OfficeUseOnly)

(over)

Site Owner (Lessor) Site Name SitePhoneNumber

BAnd B Inc. Broken Oar (701) 667·2159
Site Address

.~ ...........- IZipCode CountyICilY Stale

4724 Pintail Loop Mandan ND 58554 Morton
Organizalton(Lessee) [ Rental Period-

Monthly RentAmount
Fort Abraham Lincoln Foundation 7/1/2015 to 6/30/2016

1. Is Bingogoing ~o be conducted alihis silo? lKl No 0 Yes
18. If "Y0$"10number 1 above, is Bingo (he primary game conducted? $

If"Yes," enter the monthly rent amount to IJe llilid. Then answerquestlons 2 - 7 but do not 0 No D Yes
enter any rent amounts.

~ ..........

2. Is 0 ralOe drawing going to be conducted at (his site? ~ No 0 Yes $
-

3. Is Prize Boards involving a dispensinn (levie0 Wl\((\1r.10(! <It thissite? [RJ No D Yas $
_..- ..

4. Is Twenly-One conducted at this foite?

0 ~ $
Number of Tableswilh wagers up to $5 X Rent per Table $ No Yes

Number of Tableswith wagers over $5 'I X Rent per Table$ 300.00 $ 300.00
.__.

5. Is Paddlewheets conoucted al this site?
~ No D Yes $

Number of Tables X Rent per Table$._---____ ..-.H.~

6. Is Pull Tabsinvolving either a jar oar and/or 0 displmsing device conducted at lhls site? 0 No [R] Yes s 200.00
Please check: 0 Jar Bar Only o Dispensing Device Only o Jar 8ar and DispensingDevice

--------

Total Monthly Rent

$ 500.00

TERMS OF RENTAL AGREEMENT:

'rhis RENTAL AGREEMENT is between the Owner (U":SSOR)and Organization(LESSEE) lhat will be leasing the site to conduct gamCls of chance.

llHl LESSORagrees that no game will be diroell,! op0wlU(1 <15 part of the lessor's business.

The LESSOR agrees lhal the (iesscr). (lessor's) spouse, (le$SOr's) COmmon household members, (management), (management's) spouse, or an
employee 01 the lessor who Is In a position to approve 01' (I()ny a lease may not conduct games at any of the organization'ssites and, except for officers and
board of directors members who did not approve [he lease. rMy not play games al thaI site. However,a bar employee may redeema winningpull lab or prize
boards involving a (llspensing device and sell 1'i\(JI0 tickels or sports pool chanceson a board on behalf of an organization.

The LESSOR agrees that the lessor's on con or temporary or permanentemployee will not, directly or indirectly, conductgames at the site as an employee of
the lessee 00 the same day the employee is wotldng In the area of the bar wherealcoholic beveragesare dispensedor consumed.

rf Ihe LESSE:E provides the Lessor with a temporary loan of funds for redeeming pull tabs or prizo boards, or both, involvinga dispensing device, the Lessor
agrees to repay the entire loan Immediately when the lessee discontinues uslnq the device at the sile,

Th", LESSOR agrees not to Interfere will) or atlem pi to influence the lessee's setecuon of games, detllrmination of prizes, includInga bingo jackpot prlze, or
dlsbersement of net proceeds.

The LESSOR <lgraes not to loan money to. provide gaming equipment to, or count drop box cash for lhe lessee.

At the LESSOR'S option, Ih" lessee ogrccs {hal ttlis ront<ll agreement may bel automatically terminated if the Jessee's gaming licenso is suspendedat thissite
fat more (han fourteen days or revoked.

I I
Slgna~4 or Lessor \ {tf~t Tille (YI()fll r4!Jfjf' 313/15'( ..." .-_.-- (L~AA..j

Slgn;;ltl,Jl'€ of LEiSS!lB.-{:f;;:;YU,ZG Official) Title yJ~ Date
~ 277f:A ]~ <I-IS--

'-._- 'v -~ -----



IConsent No. 3iii

GAMING SITEAUTHORIZATION
OFFICEOFATTORNEY GENERAL
SFN 17996(02-2011)

G- L __)_
Site License Number

(Attorney General Use Only)

. is hereby authorized to conduct games ofFort Abraham Lincoln Foundation
(Full, Legal Name ofGamIng OrganIzation)

chance under the license granted by the Attorney General of the State of North

location: Lonesome Dove the

3929 Memorial Highway Mandan 58554

Dakota at the folloWing

address of which is:
Morton

(County)(Street) (City) (Zip Code)
Date(s) Authorized: Beginning 711/15 Ending _6/_3_o/_1_6 _

Specific location where games of chance will be conducted and played at the site (requlred): _
Whole bar area excluding the bathrooms

Number of twenty-one tables (required) (if zero, enter "0") : 3

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations - _

2. Hours of gaming

3. Ust each specific game type prohibited _

Attorney General Date Signature of City/County Auditor Date

INSTRUCTIONS:

PRINTName/ Official Position of personsigningabove

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors ~ Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed. Site AuthorIzation to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck. NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL
LICENSING SECTION
SFN9413 (Rev. 08·2013)

license Number(OmceUseOnly)

(over)

-,--

Sile Owner(Lessor) SifeNllme Site Phone Number

Lonesome Dove Inc. Lonesome Dove (701)663-2793
Site Address ICity Stale IZip Code Courtly
3929 Memoriaf Highway Mandan NO 58554 Morton

Organi;;allon (Lessee) i RentalPeriod
MonthlyRentAmount

Fort Abraham Lincoln Foundation 7/1/2015 to 6/30/2016
f--------. ...__..... ~ .... ~, ..........

1. Is BingogOingto be conducted at this ~i1e? D No IR] Yes
1a. If "Yes" to number 1 above, is Bingo[heprimary gmneconducted? $

Jf"Yes," enter the monlhly rent amount10be paid. Thenanswerquestlons 2 • 7 but do not [R] No 0 Yes
enter any rent amounts.

_..-~._-.-~-_._'_._.- ...-
2. Is a ratOe drawing going to M r.on<l\Jctecl at this site? [g] No D Yes $

_._---
3. is Prize Boards Involvinga dispensing(Ie-vice conductedIII this site? [R] NO 0 Yes $

._------~---

4. IsTwenty-Oneconducted at thissite?

D ~ s
NlIJnber of Tableswilh wagersup to $5 ____ X Rent per lable $ No Yes

Numberof Tableswith wagersover $5 3 X Renl par 'fable $ 300.00 s 900.00
..._......-

5. Is Paddlewhealsconducted at this sitiJ?
[RJ DNumberof Tables X RentperTable $ No Yes $

6. is Pull Tabs involVing eithera jar bar Md/or' a dlsronsil)~J dovlce conducted at thissile? 0 No ~ Yes

Pleasecheek: 0 Jar Bar Only o Disp«lnsin~J Device Only o Jar Barand Dispensing Device
$ 200.00

Total Monthly Rent

$ 1,100.00

TERMS01' RENTALAGREEMENT;

This RENTAL AGREEMENTis between the Owner (LESSOR)and Organization (LESSEE)thatwill be leas!ngthe sile to conduct gamesof chance.

TM Lf:SSOR agrees that no game will be directlyoperoteo as part of the lessor's business.

The LESSOR <tgrees Ihat the (lessor). (lessor's) spouse, (lessor's) common household members. (management), (management's) spouse, or an
employee of the lessor who is in a posnlon 10approve or dony a lease may not conductgames at any of the organization's sitesand, except for officersand
boardof directorsmemberswho did not approvethe IC<.'IBe, maynot play gamesat that site, HOWever, a bar employee may redeema winningpull tabor plfze
hoards involvinga dispensingdevice 1.l11(] sell raffle uckets or sportspool chances on a hoardon behalfof an organization.

·f·ho LESSORagrees that Ihe lessor's 01) call or temporaryor permanentemployeewilt not, direclly or indirectly. conductgamesat the site as an employee of
the lesseeon lhe same day thEl employeeis working in Q10 area of the bar whorealcoholicbeverages aredispensedor consumed.

If the lESS~E provides lhe Lessorwith a tamporary loan of funds for redeeming pull tabs or prizeboards, or both, involving a dispensing device,the Lessor
agrees to repay the entire loan immediiltely when tho lossee discontinues using the device at the site.

The LESSOR agrees oat to interfere wilh or attempt (0 influence the lessee'sselectionof games,determination of prizes, including a bingo jackpol prtae, or
disbursementof net proceeds,

The LESSORagrees not 10 loan money10, providenaming equlpment tc, or countdrop box cash for the lessee.

AI tile LESSOH'Soption,1Mlessee asrees thiltlhis rental agreementmay be automatically terminaleCllf the lessee's gaminglicenseis suspllndedat thissifE!
for more lhan fourteen davs or revoked.

/) .//

SigtlJ ~@-_... Ti~ Date
f -, ->"'?/6- 6----

Sigrl~~0.~I) rille

hJwr-
Dale

5~f-/~~.~ __L_ _~__.._._._~__.__..__..
-~"~""-" ... ..-



[Consent No. 3iv

GAMING SITEAUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02-2011)

G~- L_-)_
Site License Number

(Attorney Genoral Use Only)

Fort Abraham Lincoln Foundation
(Full, LegalNameof Ga.ming Organi<:ation)

is hereby authorized to conduct games of

by the Attorney General of the State of North

the

chance under the license grantod

location: Seven Seas

2611 Old Red trail Mandan 58554

Dakota at the following

address of which is:
Morton

(County)(Street) (City) (Zip Code)
Daters) Authorized: Beginning 7/1/15 Ending __61_3_0/_1_6 _

Specific location Where games of chance wlll be conducted and played at the site (required): _
Whole bar area excluding the bathrooms

Number of twenty-one tables (required) (if zero, enter "0") : 2 _

RESTRICTIONS: (to be completed ONLY If restrictions are set by the local governing body)
1. Days of week of gaming operations _

2. Hours of gaming
3, List ~ach specific game type prohibited _

Attorney Generar Date Signature of City/County Auditor Date

PRINT Name f Official Position of person signing above

INSTRUCTIONS:

1. City/County Auditors" Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations ~ Send the original, signed, Site Authorization to the Qffice of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL
LICENSING SECTION
SFN 94'13(Rev. 08-2013)

License Number (Office Use Only)

r·-------·~· ,...-... ~-"'_ .............-........_._._... ,..._--_._.__.-....."......"..,~~_._---- ---" ------
Site Owner (Lessor) Site Name Site Phone Number

Baymant Inn And Suites Seven seas Bar And Grl L (70'1) 663-7401
Site Address ICity State IZiPCOdO County

2611 Old Red Trail Mandan ND 58554 Morton

Organization (Lessee) r Rental Period
Monthly Rent Amount

Fort Abraham Lincoln Foundation 7/1/2015 to 6/30/2016- ...
1. Is 8ingo going [0 be conductor! althis site? !RI No 0 Yes

ta. 1/"Yes" to number 1 above. is 8ingo lIH:l prlmary gBme conducted? $
If "Yes,"enter the monthly rom amount to be pakl, Then answer questlons z - 7 but do not [R] No 0 Yas
enter any rent amounts.

.._.........
2. Is a ramo drawing going to be conducted "llhi,> sik~'} [KJ No 0 Yes $

3. Is Prizo 80ards InvolvJnga dispensing device conouctect <It!hls site? [RJ No 0 Yes $
---~.-

4. Is Twenty-One conducted allhis SHe?

D IE] $
Number of Tables with wagers up to $!j X r~ent per Table $ No Yes

Ntlmbar of Tables with wagers ovor $5 2 X Rant par Taole $ 75,00 s 150,00
m

5. Is Paddlewheels conducted at this sile?
[KJ 0Number of raotes X RalH per Table s No Yes $

6, Is Pull Tabs involving either a jar ber andJOI' a di'>J)(Jl1Sing device conducted at thts site? 0 No ~ Yes

Please check: !ill Jar Bar Only o OispenslWJDevice Only o Jar 8ar and Dispensing Device
$ 100.00

Total Monthly Rent

$ 250.00

TERMS OF RENTAL AGREEMENT;

This RENTAL AGREeMENT Is between the Owner (I£SSOR) nM Organization (LESSEE) (hal will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be <llr<1)Clly ()p~)r<)le<l as pari of 1M lessor's business.

The LE.SSOR agrees that the (tessoe). (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is In a posiNon [0 apl/I'O'JO or dony a lease may nol conduct !James at any of the organization's sites and, except for olncers and
board of directors members who did not approve 1I10reose, may not play games at lhat site. However, a bar employee may redeem a winning pull lab or p6.te
boards involving a dispensing device and sell rMHe li clIO!:'> or sports pool chances on a board onbehalf of an organization.

The l.ESSOR agrees that the tsssor's on call or temporary or permanent employee will not, directly or indirectly, conduct games al fhe site as an employee of
lhe lessee en the same day the employee is workinq ln the area of the bar where alcoholic beverages are dispensed or consumed,

If the LESSGE prcvtdss the Lessor wilh a temporary loan or funds for redeeming pull tabs or prize boards, or bOlh, Involving a dispensing device, tho Lessor
agrees to repay the Emtire loan immediately wllon tho lessee discontinues using the device l1t the site,

The LESSOR agrees not to interfera wilh or attompl to Inlklellca tho lessee's selection of games, dcterminatlon of prizes, including a bingo jackpot prze, or
tiisb\lrsem(!nl of net proceeds,

TI)o LESSOR agrees not (0 loan money to, provklo gwning equipment to, or count drop box cash for the lessee.

At lhe LESSOR'S option, lhe lessee agrees that lhis rent.:,)1 agreement may be aulcmallcally terminated if the lasses's gaming license is suspended at this site

(or more than f "77C~'d

Signa\~s\~~ Title COM nato

'5t t? is''

~s:~a~~?~:I:I.~~ ...........____...........,..._. __ Titlo {J;:JJr/ 3t~f-/5'-
(over)



IConsent NO.4 I

Type of License being applied for:

o Street Dance

o Beer Gardens

@j Both

($10.00 per day, per event)

Address: _

Name: _

1. Applicant

Name: Mandan Progress Organization ( Buggies~n-Blues)

Address: 411 West Main 81. Mandan, NO 58554
Date of Birth: ~.

Social Security or Driver's License Number: _

2. Name of individual or individuals who will manage or conduct the event:

Name: Del Wetsch
Address: 411 West Main ST.
Date of Birth: _

SSN # or DL #: _

Date of Birth: ~_

SSN # or DL#:

3. Have any of the individuals listed in answer to Questions #1 & #2 ever had a license of any kind revoked or cancelled by

any municipal, state or federal authority? If yes, explain in detail on a separatesheet providing the date, place and type ot
business. 0 Yes .. No

4. Have any of the individuals listed in answer to Questions #1 & #2 ever been convicted of any crime relating to the sale

of alcoholic beverages or controlled substances? If yes, explain in detail on a separate sheet, providinq the date,placeand

type ofbusiness. DYes I!I No

5.lf you should be applying for a public dance or concert permit, have any of the individuals in answer to Questions #1 &
#2 been convicted within the past five years of any crimes against persons, including assault, disorderly conduct, sexual

assault, rape and murder? lfyes, explain in detail on a separatesheet.

o Yes Ii No

6. list the place. date and hours of the proposed event. Dykshoorn Park, June 6-7
June 6 4:00 p.m. to 12:00 midnight
June 7 11 :00 a.m. to 5:00 p.m.

All applications must be received 30 days in advance

7. Site Plan: See attached sheets.



8. Please provide an estimate of the number of persons that can be safely accommodated at the site and also an estimate

of the number of persons expected to attend:

Maximum Capacity: _3_0_0_0 _
Expected Attendance: _1_6_0_0__. _

9, Will tickets be sold in advance? DYes I!iI No

If yes, please list the maximum amount to be sold: _

10. Ifthere are no advance ticket sales, what are the plans to limit attendance? .

Admissions will be cut off once park is full

11. Please list the number and provide the on-site plan for the placement of sanitary toilet facilities:

14 total 2 sinks
Number of toilet facilities: _

12. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate to meet the

attendance? DYes I!ii!I No

13. Fencing and barricades should be supplied in the on-site plan.

14. Describe the proposed signing to control pedestrian and vehicular traffic} parking and notices to those in attendance.

attendees will use city parking lots and street parking
crosswalks are signed and slow pediestrian traffic signs set up on Main St.

15. Do you intend to use private security or city police officers?

I!iI Private D City Police

~S:+"t,
Signature of applicant

16, list the number of security personnel you plan on using. Street dances require the use of police officers.

Private 3 City Police _

17. If the event is a street dance or concert, have you enclosed the fees for the charges for city police officers?
list the amount: .;:.$1;::=.1

1
.::.1) _

March 24th 2015
Date

220-2959 or 751-2983
Telephone number
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($10.00 per day, per event)o Street Dance

o Beer Gardens

I!!I Both

Type of license being applied for:

~
CITY OJ'

MANJ:!AN

1. Appllca tit

Name: Mandan Progress Organization ( WildWest Grill Fest)

Address: 411 West Main St. Mandan, NO 58554

Date of Birth:

Social Security or Driver's license Number: _

Address: _

Name: _

2. Name of individual or individuals who will manage or conduct the event:

Name: D~I Wetsch
Address: 411 West Main ST.

Date of Birth: Date of Birth: _

SSN tt or DL#~ SSN t? or DL II: _

3. Have any of the individuals listed in answer to Questions #1 & #2 everhad a license of any kind revoked or cancelled by

any municipal, state or federal authority? Ifyes, explain in detailon a separate sheet, providing the date, placeand typeof

business. 0 Yes III No

4. Have any of the individuals listed in answer to Questions #1 & #2 ever been convicted of any crime relating to the sale

of alcoholic beverages or controlled substances? If yes, explain in detail on a separate sheet, providing the date, place and

type ofbusiness. 0 Yes iii No

5. If you should be applying for a public dance or concert permit, have any of the individuals in answer to Questions #1 &

#2 been convicted within the past five years of any crimes against persons, including assault, disorderly conduct, sexual

assault, rape and murder"? if yes, explain in detaif on a separate sheet.

n Yes Iii No

6. list the place, date and hours of the proposed event. _D_y_k_s_h_o_o_r_n_p_a~r_k_,_A_u_9_u_s_t_1_4_-1_5 _

August 14 11 :00 a.m. to 12:00 midnight
August 15 11 :00 a.m. to 12:30 a.m.

All applications must be received 30 daysin advance

7. Site Plan: See attached sheets.



8. Please provide an estimate of the number of persons that can be safely accommodated at the site and also an estimate

of the number of persons expected to attend:

Maximum Capacitv: _3_0_0_0 _
Expected Attendance: 2500 per day

9. Will tickets be sold in advance? DYes I!I No

If yes, please list the maximum amount to be sold: . _

10. If there are no advance ticket sales, what are the plans to limit attendance? _

Admissions will be cut off once park is full

11. Please list the number and provide the on-site plan for the placement of sanitary toilet facilities:

18 total 4 sinks
Number of toilet facilities: _

12. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate to meet the

attendance? 0 Yes it No

13. Fencing and barricades should he supplied in the on-site plan.

14. Describe the proposed signing to control pedestrian and vehicular traffic, parking and notices to those in attendance.

attendees will use city parking lots and street parking
crosswalks are signed and slow pediestrian traffic signs set up on Main 81.

15, Do you intend to use private security or city police officers?

f!I Private o City Police

16. List the number of security personnel vou plan on using. Street dances require the use of pollee officers.

Private 3 City Police _

17. If the event is a street dance or concert, have you enclosed the fees for the charges for city police officers?

list the amount : $~!O-'---------

Signature of applicant

March 24th 2015
Date

220~2959 or 751-2983
Telephone number
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($10.00 per day, per event)o Street Dance

o Beer Gardens

iii Both

Type of License being applied for:

;;s::;;;
CITY or

MANI3AN

1. Applicant

Name: Mandan Progress Organization ( Oktoberfest)
Address: 411 West Main Sf. Mandan, NO 58554

Date of Birth:

Social Security or Driver's License Number: _

2. Name of individual or individuals who will manage or conduct the event:

Name: Del Wetsch
Address: 411 West Main ST.

Name: _

Address: _

Date of Birth: Date of Birth: _

SSN ff or Dl II: _ SSN # or DL#: _

3. Have any of the individuals listed in answer to Questions 111 & 112 ever had a license of any kind revoked Of cancelled by
any municipal, state or federal authority? ijves, explain in detail on a separate sheet,providing the date, placeand type of

business. 0 Yes • No

4. Have any of the individuals listed in answer to Questions til & tt2 ever been convicted of any crime relating to the sale

of alcoholic beverages or controlled substances? Ifyes, explain in detail on a separate sheet,providing the date, place and

type of business. 0 Yes Ii No

S. If you should be applying for a public dance or concert permit, have any of the individuals in answer to Questions #1 &

#2 been convicted within the past five years of any crimes against persons, including assault, disorderly conduct, sexual

assault, rape and murder? if yes, explain in detail on a separatesheet.

o Yes Ii No

6. List the place, date and hours of the proposed event. Dykshoorn Park
September 26th 11 :00 a.m. to 10:00 p.m.

All applications must be received 30 days in advance

7. Site Plan: Seeattached sheets.



B. Please provide an estimate of the number of persons that can be safely accommodated at the siteand also an estimate

of the number of persons expected to attend:

Maximum Capacity: ~O_O_O_. . .
Expected Attendance: _1_5_0_0 _

9. Will tickets be sold in advance? DYes iii No

If yes, please list the maximum amount to be sold: _

10. If there are no advance ticket sales, what are the plans to limit attendance? _

Admissions will be cut off once park is full

11. Please list the number and provide the on-site plan for the placement of sanitary toilet facilities:

12 total 2 sinks
Number of toilet facilities: •__~

12. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate to meet the

attendance? 0 Yes II No

13. Fencing and barricades should be supplied in the on-site plan.

14. Describe the proposed signing to control pedestrian and vehicular traffic, parking and notices to those in attendance.

attendees will use city parking lots and street parking
crosswalks are signed and slow pediestrian traffic signs set up on Main St.

15. Do you intend to useprivate security or city police officers?

i!I Private o City Police

16. List the number of security personnel you plan on using, Street dances require the use of police officers.

Private 3 City Police _

17. If the event is a street dance or concert, have you enclosed the fees forthe charges for city police officers?

List the amount: $.40------

Signature of applicant

March 24th 2015
Date

220-2959 or 751-2983
Telephone number
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($iO,CO per day, per event)o Street Dance

ISif Beer Gardens

D Both

Type of License being applied for:

i>*1i
Cll'Y Qr

MANtlAH

1. Applicant

Name:
/

II/.-&

/1 -hy c (;;­

U Nt: lui)

Date of Birth:

Social Security or Driver's license Number: _

Date of Birth: . _Date of Birth:

2. NClme of individual or individuals who will manage Or conduct the event:

Name: hy M (Yl -Jt,y ('....'Z:... Name: _::I....=..>o"--'A:..:...:~"v'--'---_-'-'- _

Address: /; L/.- /?/~ 5r /J f.. tf- f7 Address: --=3~()--,-/---,t":..._--!.....:::.>::....~--=::...:....:.._~-=-=

SSN #1 or DL#:~ .~ _ SSN # or DL#: L-=- _

3. Have any of the individuals listed in answer to ouestlons #1 & #2 ever had a license of any kind revoked or cancelled by

any municipal, state or federal authority? lfves, explain in detail on a separate sheet; providing the date, place and type of

business. 0 Yes IB No

4. Have any of the individuals listed in answer to Questions #1 & #2 ever been convicted of any crime relating to the sale

of alcoholic beverages Orcontrolled substances? I[yes, explain in detaif on a separate sheet, providing the date, placeand

type cf buslness. 0 Yes IS No

5. If you should be applying for a public dance or concert permit, have any of the individuals in answer to Questions #1 &

#2 been convicted within the past five years of any crimes against persons, including assault, disorderly conduct, sexual

assault, rape and murder? I[yes, explain in detail on (J separate sheet.

DYes fil No

6. List the place, date and hours of the proposed event. ;:rIA./ rJ
It ,m.e;.,' / l!P1 -i::v .....:..J_~_,'.:....30---+~~. --- _

Afl applications must be received 30 daysin advance

7. Site Plan: See attached sheets.



8. Please provide an estimate of the number of persons that can be safely accommodated at the site and also an estimate

of the number of persons expected to attend:

Maximum Capacity: __"",,~..;:CJ"--Oc_O _

Expected Attendance: /;?'O(} - /-5-'iJ t)

9. Will tickets be sold in advance? DYes .B1 No

If yes, please list the maximum amount to be sold: _

10. Ifthere are no advance ticket sales, what are the plans to limit attendance? _

tv1- / / bk.-__.L1~ -, r tYYt- t--j

J- ~/.s - /1/W 5e-e-~~ 1'7

Number of toilet facilities:

11. Please list the number and provide the on-site plan for the placement of sanitary toilet facilities:

JbL OV1 fJo~'L,s- ~ ;( hlMj,e--/~
V'

12. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate to meet the

attendance? DYes mNo

13, Fencing and barricades should be supplied in the on-site plan.

14. Describe the proposed signing to control pedestrian and vehicular traffic, parking and notices to those in attendance.

of 300

15. Do you intend to use private security or city police officers?

~ Private o CityPolice

16. List the number of security personnel you plan on using. Street dances require the use of police officers.

private~ City Police _

17. If the event is a street danse or concert, have you enclosed the fees for the charges for city police officers?

tist the 'mount, It> - 0- ~ 'L <.----_

51 ature of apP,icant7T -------
..3 -

Date

Telephonenumber





GAMING SITEAUTHORIZATION
OFFICE OF ATIORNEY GENERAL
SFN 17996 (02-2011)

IConsent No. 5i I

G- L __)_
Site License Number

(Attorney General Use Only)

£Xstic Fibrosis Association of North Dakota is hereby authorized to conduct games of
(Full, Legal Name of Gaming Organization)

chance under the license granted by the Atlorney General of the State of North Dakota at the following

location: stage stop the address of which is:

601 6th Avenue SE Mandan 58554 Morton
(Street) (City) (Zip Code) (County)

Date(s) Authorized: Beginning 7 -1 -1 5 Ending __6_-_3_0_-_1_6 _

Specific location where games of chance will be conducted and played at the site (required): _
Entire bar area, excluding restrooms.

Number of twenty-one tables (required) (if zero, enter "0") : 1

RESTRICTIONS: (to be completed ONLYif restrictions are set by the local governing body)
1. Daysof weekof gamingoperations _

2, Hours of gaming
3. List each specific game type prohibited _

Attorney General Date Signature of City/County AUditor Dale

___________________________~RINTN~e/Offici~09ili~mpeffi~~ning~ov~ _

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your flies.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Orfice of Attorn~eneralwith any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505..0040
Telephone: 701-328-2329 OR800~326-9240



RENTAL AGREEMENT
OFFICE OFATTORNEY GENERAL
LICENSING SECTION
SFN 9413 (Rev.08-2013)

License Number (Office UseOnly)

Site Owner(Lessor) SHe Name SitePhone Number

Stage stop Liquors, Inc. stage stop 663-7768
Site Address ICity Stale IZip Code Counly
601 6th Avenue SE Mandan ND 58554 Morton

Organizalion (Lessee) IRent<ll Period Monthly RenlAmountCystic Fibrosis Association of ND 7-1-15 to 6-30-16

1. Is 8ingo goil1g 10 be conductedat this sits? 0 No ~ Yes
1a. If "Yes" to nurnher 1 above, is BingoIhe primary gameconducted? $

If "Yes," enter lhe monthly rent amount to be paid. Then answerquestlons2 • 7 but do not ~ No 0 Yes
enter any rent amounts.

2. Is a raffle drawinggoing to be conductedat this site? 0 No D Yas $
-

3. Is Prize Soares invoMng a dispensingdeviceconducted allhls site? ~ No 0 Yes $

4. Is Twenty-Oneconductedat this site?

0 E:l Yes $
Numberof Tableswith wagers up to $5 X Rent per Table $ No-
NUmbElr of TablesWith wagers over $5 1 X 300 $ 300Rent perTable S _

5. Is Paddlewheelsconducted at this site?
119 0Number of Tables X Rent per Table$ No Yes $

6. Is PullTabs InVolVing either a Jarbar andzor a dispensingdevice conductedat this site? D No ~ Yes
$

Please check: t::l Jar Bar Only o DispensingDeviceOnly o Jar Bar and Dispensing Device 175

Total MonthlyRent

$ 475

TERMS O~ RENTAL AGREEMENT:

This RENTALAGREEMENTis between the Owner (LESSOR) and Organization(LESSEE)thatwill be leasing thesite to conduct gamesof chance.

The LESSOR agrees lhat no game will be directly operatedas part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (Ie$$or's) common household members, (managernentj (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may no! conductgames at any of the organization's Sites and, except for officers and
board of directors memberswho did not approve the lease, may not play gamesat that site, However, a bar employeemay redeem a winning pull tabor prize
boards involving a dispensingdevice and sell raffie tickets or sports pool chances on a boardon behalfof an organizalion.

The LESSOR agl'e<;iSthat the lessor's on call or temporarvor permanent employeewill not, directly or indirectly, conductgames at the site as anemployee of
the lessee on the same day the employee is working in the area of the bar where alcoholicbeveri;lges aredispensedor consumed,

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pull labs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan irrHl'lediatelywhen the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to influencethe lessee's selectionof games, detesmination of prizes, inclUding a bingojackpotprize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gamingequipment 10, or count drop box cash fer the lessee.

At the LESSOR'S oplion. the lessee «graes that this rental agreement may be automaticallyterminatedif the lessee'sgaminglicenseis suspended at this site
for more than fourteen days or revoked.

. ../"'"'\.

~~.,~' t ~ Titiel/Jlh. [i--l~ 15I / . / j1:Jqtr7' I~~ t=t. ' ru",
Signarure of LeSSE~~~~ Title Dale

/. ~~ (Jf/i )t :::I'd President \..\,~~·\S

1/'
~

(over)



lConsent No. 5ii

GAM! NG SITE AUTHORIZATION
OFFICEOFATTORNEY GENERAL
SFN 17996 (02-2011)

G- L __)_
Site License Number

(Attorney General Use Only)

Dakota at the following

lhe address of which is:

Morton

Cystic Fibrosis Association of North Dakota is hereby authorized to conduct games of
(Full. Legal Nama 01 Gaming Orqanization)

chance under the license granted by the Attorney General of the State of North

location: Colonial Lounge
4631 Memorial Hwy Mandan 58554

(County)(Street) (City) (Zip Code)
Date(s) Authorized: Beginning 7 -1 -1 5 Ending _---=6:...-_3:....0:....-----=-1...:,6_- _
SpeCific location where games of chance will be conducted .and played at the site (required): _
Entire bar area, excluding restrooms.

Number of twenty-one tables (required) (if zero, enter "0") 1

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations , -

2. Hours of gaming

3. List each specificgame type prohlbited~ _

Attorney General Date Signature of City/County Auditor Date

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Q{fiDe of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
OFFiCE OFATTORNEY GENERAL
LICENSING SECTION
SFN 9413 (Rev. 08·2013)

License Number(Office Use Only)

Site Owner (Lessor) Site Name Site Phone Number

Coloni'al Lounge Inc. Colonial Lounge 663-0355
Site Address ICity Slate IZi!5cocte County

4631 Memorial Hwy Mandan ND 8554 Morton
Organiza!ion {Lessee} IRental Period .Monthly Rent AmountCystic Fibrosis Association of ND 7-1-15 to 6-30-16

1. Is Bingo going to be conducted at this sile? [B No 0 Yes
1a. If "Yes" (0 number 1 above, is Bingo the prlmary game conducted? s

If "Yes," enter the monthly rent amount to be paid. Then answer quesfions 2 • 7 but do not 0 No 0 Yes
enter any rent amounts.

2. Is a raffle drawin9 going to be conducted at this site? 0 No 0 Yes $
." ...
3. Is Prii(e Boards involving a dispensing device conducted at this site? [ii No 0 Yes $

4. Is Twenty-One conducted at this site?

0 ~ s
Number of Tables with wagers up to $5 X Rent per Table $ No Yes

Number of Tables with wagers over $5 1 X Rent per Table $ 300 $ 300

5. Is Paddlewheels conducted at this site?

~ 0Number of Tables X Rent per Table $ No Yes $

--
6. Is Pull Tabs involving either a jar bar and/or a dispensing device conducted at this site? 0 No ~ Yes

$
Please check: 0 Jar Sar Only o Dispensing Device Only t3 Jar Bar and Dispensing Device 325

Total Monthly Rent

s 625

TERMS OF RENTAL AGREEMENT:

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site 10conduct gamesof chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's busjness.

The LESSOR agrees that the (lessor). (fessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor Who is in a position to approve or deny a. lease may not conduct games at any of Ihe organization's sites and, except for oflicars and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning p\llllab or pnae
board s involving a dispensing device and sell raffle tickets or sports pool chances on a board on behalf of an organization.

The LESSOR agrees thatthe lessor's on call or temporary or permanent employee will not, (~recUy ododireclly, conduct games altho site as an employee of
the tessee on the same day the emploYee Is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE: provldes the Lessor with a temporary loan of funds for redeeming pull labs 01' prize boards, or both, involving a dispensing device. the Lessor
agrees to repay Ihe entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not 10 interfere with or attempt to influence lhe lessee's selection of games, determlnallon of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The lESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash (or the lessee.

At the LESSOR'S option, [he lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site

7~:::~Ok~
:5eC- ~!! /';'-2 I_ "'~""d'" .

S/~~/f lessor
Title Date

./ /) ,
.~-~--

gj~f1ature of Lesser'3"ectlli<~2&ial) Title Date

/. . (;Jjc? /".~. President '>..:\.~.\~-_...__.__.._.........7/ (/ . .T ..... ~_

(over)
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STATEMENT/PURPOSE: Consider obligor resolution determining the need for the equipment 

purchase, authorizing Jim Neubauer, City Administrator to execute and deliver the contract and 

officially adopt the lease purchase document. 

 

BACKGROUND/ALTERNATIVES: The Solid Waste 2015 Budget included the trade of the 

2010 Volvo and lease purchase of a new front end loader.  Quotes were received from 

Caterpillar, John Deere and Volvo which included the trade and lease purchase of a 2015 front 

end loader.  Volvo was low with a 5 year lease of $11,766.77 per year.  The lease contract, 

including the resolution, is attached. 

 

ATTACHMENTS: Contract document. 

  

FISCAL IMPACT:  The 2015 budget for this equipment was $51,794.  Since this is a lease, the 

$11,766.77 will be budgeted for the next 4 years at which time we would return the loader to the 

dealer with only $58,833.85 invested, compared to roughly $205,000 with a full purchase, a 

substantial savings to the Solid Waste Fund. 

 

STAFF IMPACT:  Minimal  

 

LEGAL REVIEW:  Malcolm has reviewed the contract document and has no issues.   

  

RECOMMENDATION:  Recommend approving the obligor resolution of the Government Lease 

Contract for the Landfill front end loader. 

 

SUGGESTED MOTION:  Move to approve the obligor resolution of the Government Lease 

Contract for the Landfill front end loader. 

 

 

 

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 14, 2015 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Director of Public Works 

SUBJECT: Consider Obligor Resolution of the Government 

Lease Contract for the Landfill Front End Loader 
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STATEMENT/PURPOSE:  To consider allowing temporary road closures and parking 

modifications as outlined for four MPO (Mandan Progress Organization) events this year.   

 

BACKGROUND/ALTERNATIVES: Our office received a request by the MPO to close roads 

and modify parking as outlined on the attached request submitted by the MPO. The events for 

which closures and modifications are requested for include: 

 

1) Buggies-n-Blues on June 6-7
th
 

2) Mandan Rodeo Days on July 2-4
th
 

3) Grill Fest on August 14-15
th
 

4) OktoberFest on September 26
th
   

 

These changes are consistent with what has been done in past years. A meeting was held with 

representation from the Mandan Police Department, City Engineering, and MPO management 

with all agreeing to the plans as laid out in the attached document submitted by the MPO.  

 

ATTACHMENTS:  Request from MPO and plans for each event   

 

FISCAL IMPACT:  minimal     

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  Recommend approval of MPO events’ road closure and parking 

modification requests. 

 

SUGGESTED MOTION: I move to approve MPO events’ road closure and parking modification 

requests. 

 

 

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 15, 2015 

SUBMITTING DEPARTMENT: Planning and Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: MPO Events’ Road Closure Requests 
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IConsent No. 8i
LOCAL PERMIT OR CHARITY LOCAL PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL
LICENSING SECTION
SFN 17926 (10/2012)··\<9~'s~~~~i<t.~~·~~> ~

Type: o Local Permit *0 Charity Local Permit
PermitNumber

2015-31
Nameof Otganiza!ion Date(s}Authorized (Readinstruction 2)

Nylee Dimeo Cancer Fund
ContactPerson BusinessPhone Nurnber 6/1/2015 to 8/21/2015

Julie Dimeo (701) 290-4682 8eginning Ending

MailingAddress City ISlate Zip Code

340540 Ave St Nw Mandan ND 58554-0000
SiteName SiteAddress

DacotahCentennial Park 2500 Lonqspur Trail
City State ZIP Code County

Mandan ND 58554-00{ Morton
Checkthe GametsjAuthorlzed: • Poker, Twenty-one, and Paddlewheels maybe Conducted onlyby a Charily LocalPermit.

o 8ingo !RI Raffle D CalendarRaffle o SportsPool o Poker" D Twenty-one" o Paddlewheels"

Restriction:

Requirement: For a "CharityLocal Permit,"the organization must file a "Reporton a Charity LocalPermit"with the city or countyauditorand Officeof
Attorney Generalwithin 30 daysof the event.

Date ISignatureof: [RlCity Auditor D CountyAUditor Printed Nameof City or CountyAuditor AuditorTelephone Number

5/15/2015 Patrick B Haug (701) 667-3250

Pleasesee the tnstructtons Or) the backsideof tbls form on how to complete the Permit.
For a raffle or calendar raffle, read "InformationRequiredto be Preprinted ona StandardRaffleTicket"below.

---------------------~~~~~~--------------------------

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;
2. Ticket number;
3. Price of the ticket, including any discounted price;
4. Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize

that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the
total number of minor prizes and their total retail price;

5. For a licensed organizalion, print "office of attorney general" and license number. For an organization that has a permit, print
the authorizing city or county and permit number;

6. A statement that a person is or is not required to be present at a drawing to win;
7. Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the
drawing;

8. Location and street address of the drawing;
9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is

or is nolliable for sales or use tax;
10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least

'_'_" years of age to buy a ticket, or win a prize;
11. A statement that a purchase of the ticket is not a charitable donation;
12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won

and odds of winning the prize based on numbers of chances; and
13. If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a

cash prize that is limited to the lesser of the market value of the animal orfour thousand dollars.



APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT
OFFICE OF ATTORNEY GENERAL
SFN 9338 (9-2009)

Application for: ..BJ Local Permit

City

Check the Garne(s) to be Conducted: • Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

o Bingo irRaffie 0 Calendar Raffle 0 Sports Pool 0 Poker * 0 Twenty-one' D Padcllewheels'

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Desoription of Prize Retail Value of
Pro?",

ka-f+le Q~ll+ 2 ceo. ~D
GameType Description of Prize Retail Value of

PriZA

(lImtl 512.000 po, YOm
Total: $:lv/COD.

Intended uses of gaming proceeds:

Does the organization presently have a state gaming liCense?.t?\'tNQ 0 Yes - If "Yes,· the organization is not eligible for a local permit or charity local
permit and should caU the Office of Attorney General aI1-800!32'fi~e140.

Has the organization received a charily local permit Fromthis or another cily or county for the fiscal year July 1 through June 30?~ No 0 Yes· if "Yes:
the organization does not qualify for a local permit or Charily local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? g'No 0 Yes· If"Yes:
indicate the total value of all prizes previously awarded: $ . Thisamountis part of the lotal prize limit of $12;(!750per year.

TIlle



IConsent No. 8ii
LOCAL PERMIT OR CHARITY LOCAL PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL
LICENSING SECTION
SFN 17926 (10/2012)'.:;. ··'?/81~~~~~ff~'-'

Type: IKl Local Permit *0 Charity Local Permit
PermitNumber

2015·32

Nameof Organization Oate{s) Authorized (Read inslruction 2)

Morton County 4-h Council
contact Person BusinessPhoneNumber 7/15/2015 to 9/30/2015

Karla Meilke (701) 667·3340 Beginning Ending

Mailing Address City IState Zip Code

2102 Ave Nw Mandan NO 58554-0000
Site Name SiteAddress

MortonCountyCourtHouse 2102 Ave Nw
City State IZIPCode County

Mandan ND 58554-00( Morton
Check the Game{s)Authorized: * Poker, Twenty-one, and Paddlewheels may be Conducted onlyby a CharilyLocalPermit.

o Bingo o Rame IRJ CalendarRaffle o Sports Pool o Poker" o Twenty-one' o Paddlewhee!s'

Restriction:

Requirement: For a "CharityLoca!Permit,"the organization mustfile a "Reporton a CharityLocalPermit" with thecity orcountyauditorMill Officeof
AttorneyGenera! within 30 daysof theevent.

Date ISignatureof: IEJCityAuditor D CountyAuditor Printed Nameof City or County Auditor AuditorTelephone Number

5/15/2015 Patrick B Haug (701) 667-3250

Pleasesee the Instructions on the backside of this form on how to complete the Permit.
For a raffleor calendarraffle, read"Information Required to be Preprinted on a StandardRaffieTicket"below.

_____________________ cu~ng~~~ _

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;
2. Ticket number;
3. Price of the ticket, including any discounted price;
4. Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize

that is limited to the lesser of the value of the merchandise prize or four lhousand dollars. However, if there is insufficient
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the
total number of minor prizes and their total retail price;

5, For a licensed organization, print "office of attorney general" and license number. For an orqanlzafion that has a permit, print
the authorizing city or county and permit number;

6. A statement that a person is or is not required to be present at a drawinq to win;
7. Date and time of the drawing or drawings and, jf the winning player is to be announced later, date and time of that

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the
drawing;

8. Location and street address of the drawing;
9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is

or is not liable for sales or use tax;
10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least

'_'_" years of age to buy a ticket, or win a prize;
11. A statement that a purchase of the ticket is not a charitable donation;
12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won

and odds of winning the prize based on numbers of chances; and
13. If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a

cash prize that is limited to the lesser of the market valu e of 1M e anima I or four thousand dollars.



/

~ .~U \7
\\ /
'/

(one event per year!? ./ /*0 Charity Local Permit~ Local Permit

APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT
OFFICE OF ATIORNEY GENERAL
SFN 9338 (9·2009)

Application for:

Name of Non-profit Organization Date($) of Activity

Morton County 4-h Council 7/15/2015 to 9/30/2015
Person Responsible for the Gaming Operation and the Disbursement of Net Income Title Business Phone Number

Karla Meikle (701) 667·3340
Business Address City State Zip Code

210 2nd Ave Nw Mandan NO 58554-0000
Mailing Address (if different) City State Zip Code

Name of Site Where Game(s) will be Conducted Site Address

Morton County Courthouse 210 2nd Ave Nw
City State IZiP Code County

Mandan NO 58554-0000 Morton
Check theGame(s) to be Conducted: • Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

o Bingo o Raftle [Rl Calendar Raffle o Sports Pool o Poker' o Twenty·one * o Paddlewheels'

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retail Value of
Pri?",

Calendar Raffle Cash $2,675.00

Game Type Description of Prize
Retail Value of

Pri7P

(Urn;1 S12.000 per ~eer)

Tota!: s 2,675.00

Intended uses of gaming proceeds: Proceeds will be used to fund 4-H programming in Morton County.

Does the organization presently have a state gaming license? [RlNo 0 Yes - If "Ves," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1·800·326-9240.

Has the organization received a charily local permit from this or another Cily or county for the fiscal year July 1 through June 3D? [RlNo DYes - If "Yes,"
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 3D? [Rl No 0 Yes· If"Yes,"
indicate the total value of all prizes previously awardec: $ . This amount is part of the total prize limit of$12,000 peryear.
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STATEMENT/PURPOSE:  To enter in to agreement with NDDOT outlining terms of 

consent for allowing road closures during MPO events.   
 

BACKGROUND/ALTERNATIVES: Our office received a request by the MPO to close roads 

and modify parking as outlined on the attached request submitted by the MPO. The events for 

which closures and modifications are requested for include: 

 

1) Buggies-n-Blues on June 6-7
th
 

2) Mandan Rodeo Days on July 2-4
th
 

3) Grill Fest on August 14-15
th
 

4) OktoberFest on September 26
th
   

 

These changes are consistent with what has been done in past years. A meeting was held with 

representation from the Mandan Police Department, City Engineering, and MPO management 

with all agreeing to the plans as laid out in the attached document submitted by the MPO. 

 

Attached is the agreement for the Buggies and Blues closure request. The other three closure 

requests are very similar, with only changes in item No. 1 which outline the dates, times, and 

locations of each event.   

  

ATTACHMENTS:  DOT Agreement for Buggies and Blues Event Closure   

 

FISCAL IMPACT:  minimal     

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  Recommend approval of agreement with NDDOT outlining terms 

of consent for allowing road closures during MPO events. 
 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 19, 2015 

SUBMITTING DEPARTMENT: Planning and Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: NDDOT Consent Agreement for MPO Events 

Road Closures 

 

  

Consent No. 9  
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SUGGESTED MOTION: I move to approve agreement with NDDOT outlining terms of 

consent for allowing road closures during MPO events. 
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STATEMENT/PURPOSE:  To consider a recommendation by the Mandan Growth Fund 

(MGF) Committee regarding an application for an interest buy-down by National 

Information Solutions Cooperative. 

 

BACKGROUND/ALTERNATIVES:  At a May 12, 2015, meeting, the MGF reviewed an 

application for an interest buy-down of permanent financing for a new two-story, 33,000 

square-foot office building utilizing the Bank of North Dakota (BND) Partnership in 

Assisting Community Expansion (PACE) program. The applicant is seeking a buy-down 

amount of $212,020.72. The Bank of North Dakota will provide 65 percent or 

$137,813.48 of the amount, with the local community required to provide 35 percent or 

$74,207.24. The buy-down is on a principal amount of $1,500,000. The total project 

investment is estimated at $7.5 million. 

 

NISC is an information technology company that develops and supports software and 

hardware solutions for member-owners that are primarily utility cooperatives and 

telecommunications companies across the nation. The new office building will house 

administrative offices, meeting rooms, common areas for employees, a dining facility and 

a fitness center. It will free up space elsewhere within NISC’s campus to allow for 

continued expansion. 

 

NISC and its wholly-owned subsidiaries currently have 354 full-time employees in 

Mandan and 44 part-time employees. The cooperative expects to add 15 additional 

employees per year with an average salary of $50,000 annually. 

 

The BND PACE program is for primary sector businesses and requires that the borrower 

demonstrate that within one year there will be a minimum of one job created and retained 

for every $100,000 of total loan proceeds. Otherwise, the interest buy-down is 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 12, 2015 

SUBMITTING DEPARTMENT: Business Development and Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development and 

Communications Director 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: MGF Recommendation for Interest Buy-Down for 

NISC 

 

  

New Business No. 1ii 
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pro-rated to reflect any partial fulfillment. The maximum buy-down available from the 

BND under the PACE program is $300,000. NISC is applying the buy-down to only $1.5 

million of its anticipated need for $5.5 million in financing because it estimates creating 

15 new jobs within the first year of the project. 

ATTACHMENTS:  Application available upon request.  

 

FISCAL IMPACT:  The Growth Fund unencumbered balance as of April 30, 2015, for 

economic development projects is $465,605.51. The buy-down will require a local match 

of $74,207.24, which if approved, would bring the balance to $391,398.27. 

 

The local match is recommended to be structured as a loan, with an interest rate of 0 

percent over a five-year buy-down period, and repayable within five years thereafter, for a 

total maximum loan length of approximately 10 years. The LCRDC will administer and 

service the loan for the City of Mandan for a flat fee of $1,500 to be paid by the applicant. 

 

NISC is also applying for a property tax exemption as an expanding, primary sector 

business. The MGF recommendation regarding that application will be considered as 

New Business No. 1i. 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  City Attorney Malcolm Brown has reviewed the application. There 

will be a separate agreement with the Lewis and Clark Regional Development Council for 

administration and servicing of the loan. 

 

The applicant will need to enter into a business incentive agreement with the Bank of 

North Dakota and City of Mandan and will need to submit an annual jobs verification 

report for five years after receipt of the interest buy-down. An automatic door will also be 

required. 

 

RECOMMENDATION:  The MGF voted 6-0 (with one member abstaining due to 

employment by the Bank of North Dakota) to recommend approval of the interest buy-

down for NISC with a local match of $74,207.24 to be structured as a loan repayable 

within five years after the five-year buy-down period with a 0 percent interest rate and all 

origination and servicing fees to be paid by the applicant. 

 

SUGGESTED MOTION: I move to approve the interest buy-down for NISC for its 

expansion project with the local match of $74,207.24 to be structured as a loan with the 

term and rate as recommended. 
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STATEMENT/PURPOSE:  To consider a recommendation by the Mandan Growth Fund 

(MGF) Committee regarding a request for an extension of the deadline to complete a 

Storefront Improvement project. 

 

BACKGROUND/ALTERNATIVES:  At a May 12, 2015, meeting, the MGF reviewed a 

request by Dot Frank for an extension of the deadline to Dec. 31, 2015 for completion of 

exterior improvements to 112 Second Avenue NW. Per Mandan’s program guidelines 

and the recipient agreement, the project is to be completed within 12 months from the 

application approval date, which was of June 17, 2014. The applicant cites additional and 

unexpected work in tackling the project. The extension is requested to work around 

subcontractors’ scheduling and material delivery. 

  
ATTACHMENTS:  Letter of request. 

 

FISCAL IMPACT:  Up to $30,000 is earmarked in the Growth Fund as matching dollars 

for the project. The money will remain encumbered through Dec. 31, 2015, if the request 

for an extension is approved. 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  City Attorney Malcolm Brown has reviewed the request for an 

extension. 

 

RECOMMENDATION:  The MGF voted unanimously (7-0) to recommend approval of 

the extension of the deadline to Dec. 31, 2015 for completion of the Storefront 

Improvement project at 112 Second Ave NW. 

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 12, 2015 

SUBMITTING DEPARTMENT: Business Development and Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development and 

Communications Director 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: MGF Recommendation for Extension of Storefront 

Improvement Project Extension 

 

  

New Business No. 1iii 
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SUGGESTED MOTION: I move to approve the extension of the deadline to Dec. 31, 

2015 for completion of the Storefront Improvement project at 112 Second Ave NW. 
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STATEMENT/PURPOSE:  To consider funding from City of Mandan advertising budget 

of $20,000. Applications reviewed by MPO subcommittee for recommendation to city 

commission for approval. 

 

BACKGROUND/ALTERNATIVES: Organizations need to provide criteria of how 

monies are spent and the impact each event has on the community. Funding needs to add 

to the economic and well-being of the community and increase the quality of life for the 

citizens.  

 

ATTACHMENTS:  MPO letter from the Board of Directors for the approval of the 

funding applications. Applications are available upon request.  

 

FISCAL IMPACT:  Provides organizations the ability to bring new events to the 

community and assists in keeping established events continued growth which allows for 

the benefit of betterment to the citizens of our community and its visitors. Provides a 

basis for economic impact on the business community and for citizens and visitors a 

better quality of life. Grant monies awarded are divided between 50% in Mandan Bucks 

and 50% check which is spent in the City of Mandan. 

 

STAFF IMPACT:  5 hours of prep work and meeting to review applications.  

 

LEGAL REVIEW:  A Funding Committee consisting of members from the MPO Board 

of Directors makes recommendations to the MPO Board for approval before going before 

the city commission for final approval. 

 

RECOMMENDATION:  Accept the following applications submitted by the MPO 

Funding Committee and approved by the MPO Board of Directors on May 6, 2015. 

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 6, 2015 

SUBMITTING DEPARTMENT: Mandan Progress Organization 

DEPARTMENT DIRECTOR: Del Wetsch 

PRESENTER: Del Wetsch 

SUBJECT: City of Mandan Grant Funding 

 

  

New Business No. 2 
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SUGGESTED MOTION: Approve the following organizations the amounts suggested by 

the MPO Funding committee and approved by the MPO Board of Directors on May 6, 

2015. 
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STATEMENT/PURPOSE: Consider updating the rules and regulations at the Mandan Union 

Cemetery to allow Cemetery staff to effectively maintain the Cemetery. 

 

BACKGROUND/ALTERNATIVES: The existing rules and regulations for the Mandan Union 

Cemetery have not been updated for years and do not effectively address the commemorative 

items that are being placed throughout the Cemetery, but they do address the unattended or 

unfastened horse.  The need to update is needed. 

Cemetery and Engineering staff has been working on an update of the rules and 

regulations for a while now and have gathered information from local cemeteries to compare 

what they are doing.  The proposed changes are a combination of the data collected and will 

allow the cemetery staff to effectively maintain the Cemetery.  Future permanent memorial 

options and future signage are forthcoming.  The proposed rule changes are as follows: 

 

To respect all patrons and preserve the beauty of the Mandan Union 

Cemetery, the following Rules and Regulations are proposed. 

MANDAN UNION CEMETERY 

RULES AND REGULATIONS 

 

 The Mandan Union Cemetery is open from 7 a.m. to sunset. 

 Vehicles are restricted to established roads. 

 Pets are welcome, however, they must be leashed and please pick up after them. 

 Please do not leave food or drink items at the grave site. 

 Ground maintenance and grave opening and closings are done by cemetery staff. 

 Placing or repairing of monuments and other ground concerns must be authorized by 

cemetery staff. 

 The Mandan Union Cemetery is not responsible for any items that may be damaged or 

missing and reserves the right to remove items at any time.   

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 14, 2015 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Director of Public Works 

SUBJECT: Consider new rules and regulations at the Mandan 

Union Cemetery. 

 

  

New Business #3  
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FRESH CUT AND ARTIFICIAL FLOWERS:  Floral items may be placed on graves 

during the following Holidays: Memorial Day, Fourth of July, Veterans Day, 

Thanksgiving, Christmas and Easter, these items must be removed within two weeks after 

the Holiday.  Following a burial, items may be placed at the grave site; these items must 

be removed after two weeks. Flowers that are on or around headstones should be placed 

in a manner that allows for unobstructed mowing and trimming and should be attached or 

anchored to the headstone if possible.  Flat markers that are not in line with monuments 

may not have anything live or artificial around them. 

PERMANENT PLANTINGS:  Permanent plantings will not be permitted on graves at 

any time.  Permanent Memorial options are being considered by the City of Mandan. 

COMMEMORATIVE ITEMS:  Commemorative items are not permitted at any time. 

Examples: statues, vigil lights and glass objects of any nature, benches, hanging plants, 

bird houses, flagpoles or large animals. 

Note: New regulations will go into effect July 1, 2015.  Previous permanent plantings 

will be grandfathered in; however, plantings that impede cemetery maintenance will be 

cut back or removed.    

Patrons will have until September 1, 2015 to collect unpermitted items.  Cemetery staff 

will begin to remove items after this date and hold until May 1, 2016 for anyone who 

wishes to collect them.  

 

ATTACHMENTS: Comparison of Cemetery Regulations, pictures 

  

FISCAL IMPACT:  The proposed changes should help reduce the amount of help needed at the 

Cemetery for maintenance. 

 

STAFF IMPACT: Free up trimming time and allow staff to do other needed maintenance.  

 

LEGAL REVIEW:  Malcolm has reviewed document and has no issues. 

  

RECOMMENDATION:  Recommend approving the new rules and regulations at the Mandan 

Union Cemetery as presented. 

 

SUGGESTED MOTION:  Move to approve the new rules and regulations at the Mandan Union 

Cemetery as presented. 
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STATEMENT/PURPOSE:  To consider a reduction in the land value for the 2014 

year due to it having limited use and is a storm water drainage and should not 

have received adjustments. 

 

BACKGROUND/ALTERNATIVES:    

 

Reason for abatement:  To lower the land value for the 2014 year. The land has limited 

use & is used as a Storm water drainage; should not have received adjustments.  The land 

value in 2014 was $58,500 and should be $10,000; a $48,500 difference.   

  

ATTACHMENTS:    Abatement form, data sheet and map. 

 

FISCAL IMPACT:   $762 

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  In accordance with NDCC 57-23-04. 

 

RECOMMENDATION:  I recommend a motion to approve to lower the land value for 

the 2014 year from $58,500 to $10,000 due to the land having limited use at this time. 

 

SUGGESTED MOTION:  A motion to approve a reduction in the land value for 2014 

from $58,500 to $10,000.   

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 14, 2015 

SUBMITTING DEPARTMENT: Assessing 

DEPARTMENT DIRECTOR: Shirley Shaw/City Assessor  

PRESENTER: Shirley Shaw/City Assessor 

SUBJECT: Reassessment of property - Wachter Development, 

Inc. for 2014 

 

  

New Business No. 4 
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STATEMENT/PURPOSE:  Update and presentation by AE2S on Water Treatment 

Plant Intake study. 

 

BACKGROUND/ALTERNATIVES:  In 2013 the city entered into agreement with AE2S 

Engineering for the purpose of studying the need, possible locations, and costs associated 

with a potential new intake for the water treatment plant. Last fall, AE2S updated 

commission on findings, including a recommended site and probable cost of project. 

Since that time, AE2S and the city have been corresponding with permitting agencies as 

well as potential funding sources. Ken Weber of AE2S will present and update where we 

are today with the project.  

 

ATTACHMENTS:    

1. Presentation opening slide 

 

FISCAL IMPACT:   To date, the city has been billed and for and paid the majority of 

approximately $155K worth of work done by AE2S out of an agreement not to exceed 

$250K for this study.  

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

RECOMMENDATION:  No motion needed, for update information only. 

 

SUGGESTED MOTION:  No motion needed. 

 

MEETING DATE: May 19, 2015 

PREPARATION DATE: May 15, 2015 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Ken Weber, AE2S Project Manager 

SUBJECT: Update and presentation by AE2S on Water 

Treatment Plant Intake Study. 

 

 

  

New Business No. 5 
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ORDINANCE NO. 1206 

 

AN ORDINANCE CHANGING THE NAMES OF CERTAIN STREETS OR PARTS THEREOF 

SITUATED WITHIN THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA. 

 

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, Morton County, North 

Dakota as follows: 

 

Section 1.  Name of Street.  The names of the following streets are hereby changed as set forth below, 

namely; 

 

1. 46
th
 Loop SE as platted in Lakewood Commercial Park Second Replat in Section 6, Township 

138 North, Range 80 West of the City of Mandan, Morton County, North Dakota is hereby 

changed to Water Park Loop SE. 

2. Fairwater Street SE as platted in Lakewood Commercial Park Second Replat in Section 6, 

Township 138 North, Range 80 West of the City of Mandan, Morton County, North Dakota is 

hereby changed to Fairwater Way SE. 

3. Anchor Street SE as platted in Lakewood Commercial Park Second Replat in Section 6, 

Township 138 North, Range 80 West of the City of Mandan, Morton County, North Dakota is 

hereby changed to Anchor Way SE. 

 

Section 2.  Notice.  The proper officials of the city are hereby directed to take such action as they may 

deem necessary or desirable to notify city residents of this change. 

 

       _______________________________________ 

       President, Board of City Commissioners 

Attest: 

 

____________________________________ 

City Administrator 

 

First Consideration:   May 5, 2015   

Second Consideration:   May 19, 2015   

Recording Date:       

 

Res. &Ord. No. 1  



 

l..AKEWOOO COMMERCIAL PARK 
SECOND REPLAT 

NU<¥ * ~ 1: ,,,, urs ~-~ 11.xz ' UUll"I:.¥ <•VlffUf, """'-' 

~o:m.:>· C. T. •st .~ .~ # r .. fl" ISi (lTY,,,. 

MANDAN, MORTON COUNTY, NORTH DAKOTA 

.· 
.. 

.. 

•• ' ~' . "....-""'' ._. (.. 



RESOLUTIONS #2 AND #3
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MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

May 19, 2015
May 13, 2015
Finance
Greg Welch, Finance Director
Greg Welch, Finance Director
Resolution Authorizing Undertaking for Municipal
Improvement Consisting of Wastewater Treatment
Facility Interim Optimization Improvements; and
Resolution Authorizing the Issuance of Sewer
Improvement Interim Certificates of 2015, Series
A and Sewer Improvement Revenue Bonds of
2015, Series A.

PURPOSES
1. To consider a Resolution Authorizing Undertaking for Municipal Improvement

Consisting of Wastewater Treatment Facility Interim Optimization Improvements.
2. To consider a Resolution Authorizing the Issuance of Sewer Interim Certificates

of2015, Series A and Sewer Improvement Revenue Bonds of2015, Series A.

BACKGROUND
The Wastewater Treatment Facility Interim Optimization Project includes rehabilitation
of the existing pretreatment building (i.e. new electrical, process, mechanical, and odor
control equipment), expansion of blower capacity along with modifications to the existing
blower building, new ultra violet disinfection equipment and channel modifications,
underground yard piping modifications, installation of solar powered aeration equipment
in sludge storage facility and miscellaneous aeration improvements.

On April 1, 2014 the Board of City Commissioners approved to enter into an Agreement
with Advanced Engineering and Environmental Services for engineering services for the
Project.

On August 5, 2014 the Board of City Commissioner approved to award the Bid to Trojan
Technologies for the UV Disinfection Equipment Procurement for the Project.
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On October 7, 2014 the Board of City Commissioners approved the purchase of two
SolarBee Mixers and accessories for the Project.

On December 2,2014, the Board of City Commissioners approved the Advertisement for
Bids for the Project.

On December 2, 2014, the Board of City Commissioners approved the Resolution
authorizing filing of application with the North Dakota Department of Health for a Loan
under the Clean Water Act.

On January 9, 2015, the City was approved by the Industrial Commission of North
Dakota for a Loan in the amount of $5,300,000 from the North Dakota Public Finance
Authority's Clean Water State Revolving Fund Program to finance the Project. The
interest rate on the Loan is 2.0% plus a 0.5% administrative fee and the maturity date is
September 1,2035. The Loan will be repaid from user fees. The City is only obligated for
the Loan draw requests.

On January 20,2015, the Board of City Commissioners approved the Bids for the Project.

Construction began February 2015 and will be completed February 2016.

ATTACHMENTS
• E-mail from the City's Bond Counsel Steven L. Vogelpohl, Attorney At Law.
• Resolution Authorizing Undertaking for Municipal Improvement Consisting of

Wastewater Treatment Facility Interim Optimization Improvements.
• Resolution Authorizing the Issuance of Sewer Improvement Interim Certificates

of2015, Series A and Sewer Improvement Revenue Bonds of2015, Series A.

FISCAL IMPACT
• The total approved SRF Loan = $5,300,000
• The City included this Project in the 2015 Budget and adjusted the Water and

Sewer Base Rate to service the debt on the Loan.

STAFF IMPACT
None

LEGAL REVIEW
The Resolutions were prepared by the City's Bond Counsel Steven L. Vogelpohl,
Attorney At Law.
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RECOMMENDATIONS
1. To approve the Resolution Authorizing Undertaking for Municipal Improvement

Consisting of Wastewater Treatment Facility Interim Optimization Improvements.
2. To approve the Resolution Authorizing the Issuance of Sewer Improvement

Interim Certificates of2015, Series A and Sewer Improvement Revenue Bonds of
2015, Series A.

SUGGESTED MOTIONS
1. Move to approve the Resolution Authorizing Undertaking for Municipal

Improvement Consisting of Wastewater Treatment Facility Interim Optimization
Improvements.

2. Move to approve the Resolution Authorizing the Issuance of Sewer Improvement
Interim Certificates of2015, Series A and Sewer Improvement Revenue Bonds of
2015, Series A.



Greg Welch

From:
Sent:
To:
Cc:
Subject:
Attachments:

Greg,

Steven Vogelpohl
Thursday, May 07, 2015 11:16 AM
Greg Welch
Brown, Malcolm H.
CWSRF Financing - Wastewater Treatment Facility Interim Optimization
RESOLUTION AUTHORIZING UNDERTAKING.pdf; RESOLUTION AUTHORIZING
ISSUANCE.pdf

Attached, for the City Commission's consideration and adoption on May 19 in the order listed, are
resolutions as follows:

1. Resolution Authorizing Undertaking for Municipal ImprovementConsisting of Wastewater
Treatment Facility Interim Optimization Improvements; and

2. Resolution Authorizing the Issuance of Sewer Improvement Interim Certificates of 2015, Series A
and Sewer Improvement Revenue Bonds of 2015, Series A.

Thank you for your assistance, and please contact me if you've any questions.

Steve
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CITY
OF

MANDAN
NORTH DAKOTA

RESOLUTION AUTHORIZING UNDERTAKING
FOR

MUNICIPAL 1M PROVEMENT
CONSISTING OF

WASTEWATER TREATMENT FACIUTY
INTERIM OPTIM IZATION 1M PROVEM ENTS

BE IT RESOLVED by the Board of City Commissioners (the" Board") of the City
of Mandan, North Dakota (the "City"), as follows:

1. That this Board has investigated the facts necessary to ascertain and does
hereby find, determine and declare that the City has compelling cause to proceed with
construction, improvement and betterment of the City's Water and Sewer Utility by
an undertaking defined by North Dakota Century Code Section 40-35-02, to consist
of, but not limited to, wastewater treatment facility interim optimization
improvements, as well as all other items of work and materials which are reasonably
necessary or incidental to the completion of such project (the "Sewer 2015A
Undertaking" );

2. That it has further been determined that the cost of the Sewer 2015A
Undertaking has been estimated by the engineer therefor to be approximately
$5,300,000 which sum includes all construction costs, construction interest, legal,
engineering, and administrative fees and contingencies;

3. That it has also been determined that the amount necessary to finance the
Sewer 2015A Undertaking may best be provided through the issuance of revenue
bonds of the City in amounts not to exceed $5,300,000 to be sold to the North
Dakota Public Finance Authority to evidence a State Revolving Fund Loan;

4. That the officers of the City are hereby authorized to complete such work
and arrangements necessary to effect completion of the Sewer 2015A Undertaking
and its financing;

5. It is hereby determined that all preliminary proceedings initiated for the
project referred to herein are hereby modified to the extent that all such proceedings
shall be incorporated within the Sewer 2015A Undertaking and that this Board does

1



hereby adopt by reference all of the previous resolutions and actions approved and
taken by this Board and the City or its authorized officials in connection herewith; and

6. It is expressly resolved that it is the intent of the City to proceed with the
Sewer 2015A Undertaking heretofore commenced with proceedings for the Sewer
2015A Undertaking to be hereafter followed as prescribed by North Dakota Century
Code Chapter 40-35 and Mandan Code of Ordinances Chapter 9-01.

Dated this 19th day of May, 2015.

CITY OF MANDAN, NORTH DAKOTA

Attest:

City Administrator

(SEAL)

President, Board of City Commissioners

The governing body of the political subdivision acted on the foregoing resolution

on May 19, 2015, as follows:

Adoption moved by Seconded by _

"Aye"

"Nay"

Absent _

and after vote the presiding officer declared the resolution adopted.
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CITY OF MANDAN, NORTH DAKOTA

RESOLUTION AUTHORIZING THE ISSUANCE OF
SEWER IMPROVEMENT INTERIM CERTIFICATES OF 2015, SERIES A

AND
SEWER IMPROVEMENT REVENUE BONDS OF 2015, SERIES A

WHEREAS, the City of Mandan, North Dakota (the "City") owns, operates and
maintains a water and sewer utility as described and defined in Section 9-01-01 of
Mandan Code of Ordinances Chapter 9-01 (the "Utility");

WHEREAS, it is necessary to make improvements to the Utility including, but
not limited to, wastewater treatment facility interim optimization improvements, as
well as all other items of work and materials which are reasonably necessary or
incidental to the completion of such project (the "Project") at a total estimated cost
of $5,300,000;

WHEREAS, the best interests of the City, its taxpayers and the users of the
Utility would be properly and effectively served by financing the cost of the Project
by issuance by the City of its Sewer Improvement Interim Certificates of 2015,
Series A (the "Interim Certificates") and its Sewer Improvement Revenue Bonds of
2015, Series A (the "Bonds") pursuant to the provisions of Chapter 40-35 of the
North Dakota Century Code (the "NDCC") and Mandan Code of Ordinances Chapter
9-01 (the"Ordinance");

WHEREAS, the City has heretofore issued and has outstanding its Sewer
Improvement Revenue Bonds of 1997 (the" 1997 Bonds"), its Water Improvement
Revenue Bonds of 2002 (the "2002 Bonds"), its Water and Sewer Revenue Bonds,
Series 2005 (the "2005 Bonds"), its Sewer Improvement Revenue Bonds of 2008,
Series A (the "2008 Series A Sewer Bonds")' its Sewer Improvement Revenue
Bonds of 2008, Series B (the 112008 Series B Sewer Bonds"), its Water Improvement
Revenue Bonds of 2008, Series A (the "2008 Series A Water Bonds")' its Water
Improvement Revenue Bonds of 20081Series B (the 1/2008 Series B Water Bonds")
and its Water Improvement Revenue Bonds of 2010, Series A (the 1/2010 Series A
Water Bonds"), which 1997 Bonds, 2002 Bonds, 2005 Bonds, 2008 Series A
Sewer Bonds, 2008 Series B Sewer Bonds, 2008 Series A Water Bonds, 2008
Series B Water Bonds and 2010 Series A Water Bonds pursuant to the respective
resolutions authorizing issuance thereof are payable from net revenues of the Utility
as defined in Subsection 3 of Section 9-01-06 of the Ordinance (the "Net
Revenues") ;
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WHEREAS, other than the 1997 Bonds, the 2002 Bonds, the 2005 Bonds,
the 2008 Series A Sewer Bonds, the 2008 Series B Sewer Bonds, the 2008 Series
A Water Bonds, the 2008 Series B Water Bonds and the 2010 Series A Water Bonds
(together, the "Outstanding Bonds"), the City has no outstanding bonds or evidences
of indebtedness payable from the Revenue Bond Account (the "Revenue Bond
Account") of the Water and Sewer Utility Fund (the "Fund") as described and
defined in the Ordinance;

WHEREAS, the North Dakota Public Finance Authority (the "Authority") was
created and is authorized to lend money to political subdivisions of the State of
North Dakota, to acquire and hold municipal securities issued by such political
subdivisions, including those issued to construct, maintain, repair, and operate or
cause to be operated, public water and sewer system utilities, and to issue its bonds
to pay the costs of acquiring such municipal securities;

WHEREAS, certain funds have been deposited in the water pollution control
revolving loan fund created by NDCC Chapter 61-28.2 (the "Revolving Loan Fund")
from which Revolving Loan Fund loans will be made to political subdivisions of the
State, including the City to finance the costs of public sewer system utilities and to
assist public entities in connection with the financing of such facilities;

WHEREAS, the City has made timely application to the North Dakota
Department of Health (the "Department") pursuant to the requirements of the
Revolving Loan Fund to finance all or a portion of the cost of the Project;

WHEREAS, the Authority and the Department have approved the City's
application for a loan from the Revolving Loan Fund Jn an amount not to exceed
$5,300,000; and

WHEREAS, the City will issue its Interim Certificates and Bonds to the
Authority to evidence the loan to the City from the Revolving Loan Fund in
accordance with the provisions of the North Dakota State Revolving Fund Program
Loan Agreement (the "Loan Agreement") between the Authority and the City;

NOW, THEREFORE, be it resolved by the governing body of the City that the
City covenants and agrees as follows:

Section 1. Authorization, Sale, Terms, Preparation and Execution of Interim
Certificates. Prior to and in anticipation of the issuance of the Bonds authorized by
this Resolution, the issuance of the Interim Certificates is hereby authorized in the
total principal amount of not to exceed $5,300,000 at such time or times as funds
are needed to pay the costs of the Project as such costs are incurred and approved
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by the Department and the Authority (but in no case for a principal amount that is
greater than the actual cost of the Project and related costs of issuance and any
other expenses, administrative or otherwise, incurred by the City in the completion
of the Project). The sale of the Interim Certificates by the City to the Authority on
the terms and conditions set forth herein at a purchase price of par is hereby
authorized and approved. Within three days following the payment of such incurred
and approved costs, the City shall provide a copy of the payment voucher, or other
document evidencing the payment, to the Authority.

The Interim Certificates shall be dated as of the date of authentication, and
shall be numbered in consecutive numerical order from R-1 upwards as issued and
shall be issued in such amounts, subject to the limitations established in this
Resolution, as are determined to be required from time to time by the President of
the Board of City Commissioners and the City Administrator at the interest rate
established for the Bonds. The Interim Certificates shall be payable on demand by
the holder thereof and 'shall be callable on demand by the City at such time as the
City determines that the entire cost of the Project is determined as set out in this
Resolution, and shall be redeemable with the proceeds from the sale of the Bonds
or by exchange therefor. The Interim Certificates shall not bear interest until the
date of their authentication. Interest on the Interim Certificates shall be payable in
the manner and on the dates as set forth in Attachment I and Attachment 2 to this
Resolution.

The Interim Certificates shall be reproduced in substantially the form attached
to this Resolution as Attachment 2.

The Interim Certificates shall be prepared under the supervision and at the
direction of the City Administrator, executed by the manual or facsimile signature
of the President of the Board of City Commissioners and attested to by the manual
or facsimile signature of the City Administrator and delivered to the purchaser upon
receipt of the purchase price. The Interim Certificates shall not be valid or become
obligatory for any purpose or be entitled to any security or benefit under this
Resolution until the Certificate of Authentication thereon shall have been dated and
executed by manual signature of an authorized representative of the registrar named
in Attachment 2. The Interim Certificates shall be registered as to both principal and
interest and such registrar shall establish and maintain a register for the purposes of
recording the names and addresses of the registered owners or assigns, the dates
of such registration and the due dates and amount for payment of principal and
interest on the Interim Certificates; and the City and the registrar may deem and
treat the person in whose name any Interim Certificate is registered as the absolute
owner thereof, whether the Interim Certificate is overdue or not, for the purpose of
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receiving payment and for all other purposes, and neither the City nor the registrar
shall be affected by any notice to the contrary.

Section 2. Authorization and Sale of Bonds. The issuance of the Bonds is
hereby authorized in the total principal amount of not to exceed $5,300,000 (but in
no case for a principal amount that is greater than the actual cost of the Project and
related costs of issuance and any other expenses, administrative or otherwise,
incurred by the City in the completion of the Project as evidenced by the Bonds or
the Interim Certificates herein authorized to be issued). The sale of the Bonds is
hereby awarded to the Authority on the terms and conditions set forth herein at a
purchase or exchange price of par. Capitalized terms used in this Resolution and not
defined herein shall have the meanings given to such terms in the Ordinance.

Section 3. Terms of the Bonds. The Bonds delivered for the purpose of
redeeming the Interim Certificates shall be initially dated the last date to which
interest has been paid in full on the Interim Certificates redeemed. Bonds issued
upon exchanges and transfers of Bonds before the first interest payment date of the
Bonds shall also be dated as of the date of initial issuance. Bonds issued upon
exchanges or transfers after the first interest payment date of the Bonds shall be
dated as of March 1 or September 1 next preceding their issuance, or if the date of
issuance shall be a March 1 or September 1, as of such date; provided, however,
that if interest on the Bonds shall be in default, the Bonds shall be dated as of the
date to which interest has been paid in full on the Bonds being transferred. The
Bonds shall be issued in fully registered form in denominations of $1,000 or any
integral multiple thereof or as otherwise agreed by the Authority and the President
of the Board of City Commissioners and City Administrator, of single maturities. The
Bonds shall be numbered in consecutive numerical order from R-1 upwards as issued
and shall mature on September 1 in the years and in the amounts and shall bear
interest at the rate as set forth in Attachment 1 to this Resolution.

Interest on the Bonds and, upon presentation and surrender thereof to the
Bank of North Dakota as paying agent and registrar of the Bonds (the "Paying
Agent" or "Registrar") or its successor, the principal thereof, shall be payable in
lawful money of the United States of America by check or draft or by deposit to the
registered owner's account at the Bank of North Dakota. Interest shall be payable
on March 1 and September 1 in each year, commencing on the next March 1 or
September 1 after the date upon which the Bonds commenced the accrual of
interest, to the person in whose name the bond is registered at the close of business
on the 15th day (whether or not a business day) of the immediately preceding
month. Interest on the Bonds shall cease at maturity or on a date prior thereto on
which they have been duly called for redemption unless the holder thereof shall
present the same for payment and payment is refused.
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The Bonds shall be payable from the Revenue Bond Account, as set out in
Section 8 hereof.

Section 4. Late Charge. The City shall pay a late charge for any payment
that is received by the Authority later than the due date in an amount equal to the
greater of twelve percent (12%) per annum or the base rate of the Bank of North
Dakota plus one half of one percent per annum on such late payment from its due
date to the date it is actually paid; however, the interest rate payable on the Bonds,
including such late charge, shall not be in excess of the maximum rate permitted by
law as of the date hereof.

Section 5. Redemption. The Bonds are subject to redemption and
prepayment prior to maturity only with the written consent of the Authority. Upon
partial redemption of any Bond, a new Bond or Bonds will be delivered to the owner
without charge, representing the remaining principal amount outstanding.

Section 6 . Transfer and Registration. The Bonds are transferable upon the
books of and at the principal office of the Registrar, by the registered owner thereof
in person or by his attorney duly authorized in writing upon surrender thereof
together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or his attorney; and may also be surrendered in
exchange for Bonds of other authorized denominations. Upon such transfer or
exchange the City will cause a new Bond or Bonds to be issued in the name of the
transferee or registered owner, of the same aggregate principal amount, bearing
interest at the same rate and maturing on the same date, subject to reimbursement
for any tax, fee or governmental charge required to be paid with respect to such
transfer or exchange. No transfer of Bonds shall be required to be made during the
fifteen days next preceding an interest payment date, nor during the forty-five days
next preceding the date fixed for redemption of such Bonds.

The Bonds shall be registered as to both principal and interest and the
Registrar shall establish and maintain a register for the purposes of recording the
names and addresses of the registered owners or assigns, the dates of such
registration and the due dates and amounts for payment of principal and interest on
the Bonds; and the City and the 'Regist rar may deem and treat the person in whose
name any Bond is registered as the absolute owner thereof, whether the Bond is
overdue or not, for the purpose of receiving payment and for all other purposes, and
neither the City nor the Registrar shall be affected by any notice to the contrary.

Section 7. Preparation and Execution of Bonds. The Bonds shall be
prepared under the supervision and at the direction of the City Administrator,
executed by the manual or facsimile signature of the President of the Board of City



Commissioners and attested to by the manual or facsimile signature of the City
Administrator and delivered to the purchaser at closing upon receipt of the purchase
price or exchanged at par for the Interim Certificates. The Bonds shall not be valid
or become obligatory for any purpose or be entitled to any security or benefit under
this Resolution until the Certificate of Authentication thereon shall have been
executed by manual signature of an authorized representative of the Registrar.

The Bonds shall be reproduced in substantially the form attached to this
Resolution as Attachment 3.

Section 8. Security. In accordance with the Ordinance, Net Revenues are
hereby pledged and appropriated for the payment of the principal of and the interest
on the Bonds, and subject to a computation in accordance with Subsection 2 of
Section 9-01-07 of the Ordinance and written certification thereof by the City
Administrator delivered to the Authority prior to issuance of the Bonds determining
that the Bonds are payable from the Revenue Bond Account in the manner provided
in Subsection 3 of Section 9-01-06 of the Ordinance, said principal and interest
payments on the Bonds shall constitute a first and prior lien and charge on the Net
Revenues accruing to the Revenue Bond Account on a parity with the lien and
charge in favor of the Outstanding Bonds and other bonds, if any, which are issued
before issuance of the Bonds and payable from the Revenue Bond Account in
accordance with the Ordinance, without preference or priority of one bond over any
other by reason of date of issue or for any other reason except as expressly provided
in the Ordinance, and the Bonds and interest thereon, together with the Outstanding
Bonds and such other bonds and interest thereon payable from the Revenue Bond
Account, shall constitute a lien and charge on the Net Revenues prior to that in favor
of all improvement warrants and refunding improvement bonds heretofore and
hereafter issued and made payable from the Improvement Warrant Account of the
Fund. Upon adoption of this Resolution by this governing body, the City
Administrator shall segregate in a separate account within the Fund surplus Net
Revenues timely and in amounts sufficient in order to make payments when due on
the Interim Certificates, and prior to issuance of the Bonds, the City Administrator
shall credit to the Revenue Bond Account Monies on Hand in the Fund in such
amount as necessary to fully fund the reserve in the Revenue Bond Account at the
amount required by Subsection 3 of Section 9-01-06 of the Ordinance.

The City Administrator is hereby directed to timely perform the computation
and certification specified in this Section 8, and in order to facilitate the
determination to be so certified, the City covenants to take all actions necessary
therefor, including, but not limited to, increases in rates for water and sewerage
service.
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The City further covenants that it will at all times maintain a schedule of rates
and charges for all services, facilities, commodities and benefits furnished by the
Utility and will impose and collect the same in amounts such that the Net Revenues
received in each fiscal year are not less than 120% of the amount of Net Revenues
required to be paid or credited to the Revenue Bond Account for such fiscal year
under Section 9-01-06 of the Ordinance and will revise such schedule as and
whenever needed to perform this covenant.

Each and all of the provisions of the Ordinance are hereby approved, ratified
and confirmed and shall remain in full force and effect for the security of all holders
of the Bonds until the Bonds and the interest thereon are fully paid or otherwise
discharged in accordance with the provisions of this Resolution.

Section 9. Construction Account. There shall be created a Construction
Account within the Fund which shall be established and maintained as a separate
account to be used only to pay the cost of the Project and costs of issuance of the
Interim Certificates and Bonds. To this account shall be credited all proceeds from
the sale of the Interim Certificates and the earnings received from time to time from
investment of such account. All costs and expenses of the Project and the costs of
issuance shall be paid from time to time as incurred and allowed from the
Construction Account and the moneys in the Construction Account shall be used for
no other purposes; provided, that if upon completion of the Project, there remains
any unexpended balance in the Construction Account, such balance shall be
transferred to the Revenue Bond Account. Expenditure of monies from the
Construction Account shall be made and accounted for by the officers of the City
empowered to expend and required to account for the City's general funds.

Section 10. Defeasance and Discharge. When all of the Bonds, and the
interest thereon have been defeased and discharged as provided in this Section 10,
all pledges, covenants and other rights granted by this Resolution and the Ordinance
shall cease. The City may defease and discharge all Bonds and interest due on any
date by depositing with the Paying Agent on or before that date a sum sufficient for
the payment thereof in full; or if any Bond or interest thereon should not be paid
when due, the same may nevertheless be defeased and discharged by depositing
with the Paying Agent a sum sufficient for the payment thereof in full with interest
accrued from the due date to the date of such deposit. The City may also defease
and discharge all prepayable Bonds called for redemption on any date when they are
prepayable according to their terms, by depositing with the Paying Agent on or
before that date a sum sufficient for the payment thereof in full, provided that notice
of the redemption thereof has been duly given as provided herein. The City may also
defease and discharge all Bonds at any time by irrevocably depositing in escrow with
a suitable banking institution, for the purpose of paying all principal and interest due
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on such Bonds prior to a date upon which all of the same will be prepayable
according to their terms, and paying all remaining Bonds on that date, a sum of cash
and securities of the types described in NDCC §40-36-13(3) in such aggregate
amount, bearing interest at such rates and maturing or callable at the holder's option
on such dates as shall be required to provide funds sufficient for this purpose;
provided that notice of the redemption of all prepayable Bonds on or before such
date has been duly given as required herein.

Section 11. Arbitrage. The City covenants that (i) it will restrict the use of
the proceeds of the Interim Certificates and the Bonds in such manner and to such
extent as may be necessary, in view of the City's reasonable expectations at the
time of issuance of the Interim Certificates and the Bonds, so that the Interim
Certificates and the Bonds will not constitute "arbitrage bonds" under Section 148
of the Internal Revenue Code of 1986 and regulations prescribed under such
Section, and (ii) it will take all actions that may be required of it (including, without
implied limitation, the timely filing of a federal information return with respect to the
Interim Certificates and the Bonds) so that the interest on the Interim Certificates
and the Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such
exclusion.

Section 12. Other Proceedings. The City authorizes its officers to furnish
certified copies of all proceedings had with regard to the Interim Certificates and the
Bonds by its governing body and authorizes the President of the Board of City
Commissioners and City Administrator to execute the Loan Agreement on behalf of
the City, which Loan Agreement shall be in substantially the form attached to this
Resolution as Attachment 4, the City hereby agreeing to accept without any further
action by or on behalf of the City such amount of loan forgiveness, if any, that the
Department and the Authority may hereafter authorize. The City agrees to furnish
additional certifications of its officers as are necessary to establish the validity of the
Interim Certificates and the Bonds, the tax-exempt status of interest payable
thereon, the absence of litigation materially affecting the Interim Certificates and the
Bonds and any other certifications or information reasonably necessary to insure
marketability and compliance with the conditions of underwriting.

Section 13. Bonds Payable from Revenues. The Bonds shall not be payable
from nor charged upon any funds other than the revenue pledged to the payment
thereof, nor shall the City be subject to any pecuniary liability thereon. No holder
or holders of the Bonds shall ever have the right to compel any exercise of the taxing
power of the City to pay the Bonds or the interest thereon, nor to enforce payment
thereof against any property of the City. The Bonds shall not constitute a charge.
lien, nor encumbrance, legal or equitable, upon any property of the City. The Bonds,
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including interest thereon, are payable solely from the revenue pledged to the
payment thereof, and do not constitute a debt of the City within the meaning of any
constitutional or statutory limitation.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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Dated and adopted this 19th day of May, 201 5.

CITY OF MANDAN, NORTH DAKOTA

President, Board of City Commissioners

Attest:

City Administrator

(SEAL)

The governing body of the City acted on the foregoing resolution on May 19,

2015, as follows:

Adoption moved by Seconded by _

Roll Call Vote (List Last Names)

"Aye" _

"Nay" _

Absent, _

and after vote the presiding officer declared the Resolution adopted.
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ATTACHMENT 1

CITY OF MANDAN, NORTH DAKOTA

SEWER IMPROVEMENT
INTERIM CERTIFICATES OF 2015, SERIES A

AND

SEWER IMPROVEMENT
REVENUE BONDS OF 2015, SERIES A

SCHEDULE OF MATURITIES AND INTEREST RATES

The principal amount of Sewer Improvement Revenue Bonds of 2015, Series
A (the "Bonds"), as finally determined pursuant to the terms of the annexed
resolution, will mature in annual amounts payable on September 1 in each year as
agreed by the Authority and the President of the Board of City Commissioners and
City Administrator at the date of original issuance, commencing in 2016, 2017,
2018,2019 or 2020, with final maturity in 2035, 2036, 2037, 2038 or 2039. The
interest on the outstanding principal amount of the Bonds shall be payable at an
annual rate of 2 .00% on each March 1 and September 1 during which the Bonds are
outstanding. The principal maturing in each of the years shall be determined as of
the date of issuance of the Bonds for the redemption of the Sewer Improvement
Interim Certificates of 2015, Series A (the "Interim Certificates") by determining, to
the nearest denomination of $1,000 or other amount agreed to by the Authority and
the President of the Board of City Commissioners and City Administrator, the closest
amount to equal annual payment of principal and interest on the Bonds as agreed to
by the Authority and the President of the Board of City Commissioners and City
Administrator.

The Interim Certificates shall bear interest at an annual rate of 2.00% from
their date of authentication until the date of their redemption which accrued interest
shall be payable on each March 1 and September 1 until the date of redemption.



ATTACHMENT 2

(INTERIM CERTIFICATE FORM)

UNITED STATES OF AMERICA
STATE OF NORTH DAKOTA

COUNTY OF MORTON
CITY OF MANDAN

SEWER IMPROVEMENT INTERIM CERTIFICATE OF 2015 , SERIES A

No . R-

Interest Rate
2.00%

Maturity Date
Payable on Demand

Date of Original Issue

Registered Owner: North Dakota Public Finance Authority, Bismarck, North Dakota

Principal Amount:

The City of Mandan, North Dakota (the "Issuer"), a political subdivision of and
existing under and pursuant to the laws of the State of North Dakota,' for value
received, hereby promises to exchange for or pay with the proceeds from the sale
of its Sewer Improvement Revenue Bonds of 2015, Series A (the "Bonds"), to the
registered owner specified above, the Principal Amount specified above on the
Maturity Date set forth above, upon the presentation and surrender hereof, and to
pay to the registered owner hereof interest on such Principal Amount from the date
of authentication hereof at the annual Interest Rate set forth above on each March
1 and September 1 while this Interim Certificate is outstanding. The interest hereon
and, upon presentation and surrender hereof, the principal hereof are payable in
lawful money of the United States of America by the Bank of North Dakota,
Bismarck, North Dakota, as registrar and paying agent under the Resolution
hereinafter described or its successor, by check or draft or by deposit to the
regist ered owner's account at t he Bank of North Dakota.

This Interim Certificate is one of a series of interim certificates authorized for
issuance in the aggregate principal amount of not to exceed $5,300,000 (the
"Interim Certificates ") , all of like tenor except as to denomination, serial number and
date of issue, issued pursuant to and in f ull conformity with the constitution and
laws of the state of North Dakota, including North Dakota Century Code Chapter 40­
35 (the "Act"). This Interim Certificate and the series of which it is a part are issued
pursuant to a Resolution Authorizing the Issuance of Sewer Improvement Interim
Gertificates of 201-5, Series A and Sewer Improvement Revenue Bonds of 2015 ,
Series A adopted by Issuer's governing body (the "Resolution ") .



This Interim Certificate is not transferable. Except for payment of interest on
this Interim Certificate to be paid from the sources as provided therefor in the
Resolution, this Interim Certificate shall not be payable from nor charged upon any
funds other than from the sale or exchange of the Bonds pledged to the payment
hereof, nor shall the Issuer be subject to any pecuniary liability thereon. No holder
or holders of the Interim Certificates shall ever have the right to compel any exercise
of the taxing power of the Issuer to pay any such Interim Certificates or the interest
thereon, nor to enforce payment thereof against any property of the Issuer. Such
Interim Certificates shall not constitute a charge, lien, nor encumbrance, legal or
equitable, upon any property of the Issuer. This Interim Certificate does not
constitute a debt of the Issuer within the meaning of any constitutional or statutory
limitation.

It is further certified, recited and declared that all acts, conditions and things
required by the constitution and the statutes of the State of North Dakota to exist,
to have happened and to have been performed precedent to and in connection with
the issuance of this Interim Certificate have been performed in due time, form and
manner as required by law.

IN WITNESS WHEREOF, the Issuer has caused this Interim Certificate to be
executed in its name by the manual signatures of the President of the Board of City
Commissioners and City Administrator of the Issuer, all as of the Date of Original
Issue set forth above.

ATTEST:

City Administrator

CITY OF MANDAN, NORTH DAKOTA

President, Board of City Commissioners

CERTIFICATE OF AUTHENTICATION

This Interim Certificate is one of the Interim Certificates delivered pursuant to
the within-mentioned Resolution.

Dated:

Bank of North Dakota
Bismarck, North Dakota, as Registrar

By _

A uthorized Represent ative



ATTACHMENT 3

(BOND FORM)

UNITED STATES OF AMERICA
STATE OF NORTH DAKOTA

COUNTY OF MORTON
CITY OF MANDAN

SEWER IMPROVEMENT REVENUE BOND OF 2015, SERIES A

No. R-

INTEREST RATE
2.00%

MATURITY DATE DATE OF ORIGINAL ISSUE

REGISTERED OWNER: North Dakota Public Finance Authority, Bismarck, North
Dakota

PRINCIPAL AMOUNT:

KNOW ALL PERSONS BY THESE PRESENTS that the City of Mandan, Morton
County, North Dakota (the "Issuer"), a duly organized and existing municipal
corporation, acknowledges itself specially indebted and for value received hereby
promises to pay to the registered owner specified above or registered assigns, the
principal amount specified above, but only from the Revenue Bond Account (the
"Revenue Bond Account") of its Water and Sewer Utility Fund (the "Fund") on the
maturity date specified above, with interest thereon from the date hereof at the
annual rate specified above, payable on March 1 and September 1 in each year,
commencing , 20_, to the person in whose name this Bond is
registered at the close of business on the 15th day (whether or not a business day)
of the immediately preceding month, all subject to the provisions referred to herein
with respect to the redemption of the principal of this Bond before maturity. The
interest hereon and, upon presentation and surrender hereof, the principal hereof are
payable in lawful money of the United States of America by the Bank of North
Dakota, Bismarck, North Dakota, as Registrar and Paying Agent or its successor, by
check or draft or by deposit to the registered owner's account at the Bank of North
Dakota.

This Bond is one of a single series of Bonds authorized for issuance in the
8ggr-egat8=pl"iRciJ}al- amoun-t-ef=Aot-to-e-xGeed-=-$5~Q0yOQni'QQ,=-all~of=like-=aate=of-~
original issue, and tenor except as to serial number, denomination, interest rate and



maturity date, issued for the purpose of providing funds for wastewater treatment
facility interim optimization improvements for the Issuer's Water and Sewer Utility
(the "Utility"), and is issued pursuant to and in full conformity with the Constitution
and laws of the State of North Dakota, including North Dakota Century Code
Chapter 40-35, and pursuant to and in full conformity with ordinances and
resolutions duly adopted by the City, including Mandan Code of Ordinances Chapter
9-01 (the "Ordinance") and the Resolution Authorizing the Issuance of Sewer
Improvement Interim Certificates of 2015, Series A and Sewer Improvement
Revenue Bonds of 2015, Series A adopted by Issuer's Board of City Commissioners
(the "Resolution"). This Bond, including interest hereon, is payable solely from the
net revenue of the Utility pledged pursuant to the Ordinance and the Resolution to
the payment thereof and does not constitute a debt of the City within the meaning
of any constitutional or statutory limitation. The Bonds of this series are issuable
only as registered bonds in the denominations as provided in the Resolution, of
single maturities.

The Bonds of this series are subject to redemption and prepayment prior to
maturity only with the written consent of the North Dakota Public Finance Authority.
Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to the
owner without charge, representing the remaining principal amount outstanding.

As provided in the Resolution and subject to certain limitations set forth
therein, this Bond is transferable upon the books of the Issuer at the principal office
of the Registrar by the registered owner hereof in person or by his attorney duly
authorized in writing upon surrender hereof together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the registered owner or his
attorney; and may also be surrendered in exchange for Bonds of other authorized
denominations. Upon such transfer or exchange, the Issuer will cause a new Bond
or Bonds to be issued in the name of the transferee or registered owner, of the same
aggregate principal amount, bearing interest at the same rate and maturing on the
same date, subject to reimbursement for any tax, fee or governmental charge
required to be paid with respect to such transfer or exchange.

The Issuer and the Registrar may deem and treat the person in whose name
this Bond is registered as the absolute owner hereof, whether this Bond is overdue
or not, for the purpose of receiving payment and for all other purposes, and neither
the Issuer nor the Registrar shall be affected by any notice to the contrary.

It is hereby certified, recited, covenanted and agreed that all acts, conditions
and things required by the Constitution and laws of the State of North Dakota to be
done, to exist, to happen and to be performed precedent to and in the valid issuance
of this Bond, have been done, do exist, have happened and have been performed in
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Fund and will credit and pay into the Revenue Bond Account as received, out of the
net revenues of the Utility as defined in the Ordinance, sums sufficient to pay the
principal and interest when due on each and all of the Bonds of this series and all
other bonds payable from the Revenue Bond Account, and to create and maintain
a reserve securing such payments, and will use the moneys in the Revenue Bond
Account for no other purposes; that the Issuer has fixed and established, and will
collect reasonable rates, charges and rentals for all services, facilities, commodities
and benefits furnished by the Utility and by any improvements, betterments,
extensions and enlargements thereof and will amend and revise the same from time
to time to the extent required to produce net revenues sufficient to pay into the
Revenue Bond Account the sums herein agreed; that in and by the Resolution and
the Ordinance the Issuer has made the Bonds of this series subject to all of the
terms and provisions contained in the Ordinance and has made other and further
covenants and agreements with the holders from time to time of each and all of the
Bonds, which covenants and agreements will be fully and promptly complied with
by the Issuer and each and all of its officers and agents at all times until this Bond
and interest hereon have been fully paid or the obligation of the Issuer hereon has
been otherwise defeased and discharged as provided in the Resolution; and that the
Bonds of this series are issued payable on a parity with the Issuer's Sewer
Improvement Revenue Bonds of 1997, Water Improvement Revenue Bonds of 2002,
Water and Sewer Revenue Bonds, Series 2005, Sewer Improvement Revenue Bonds
of 2008, Series A, Sewer Improvement Revenue Bonds of 2008, Series B, Water
Improvement Revenue Bonds of 2008, Series A, Water Improvement Revenue Bonds
of 2008, Series B and Water Improvement Revenue Bonds of 2010, Series A [and
title of other outstanding parity bonds, if any, to be inserted] and that no additional
obligations will be issued or incurred and made payable from the aforementioned net
revenues of the Utility on a parity with the Bonds of this series except as set forth
in the Ordinance, to which reference is hereby made for details and covenants and
recitals of the City with respect thereto.

This Bond shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Resolution until the Certificate of
Authentication hereon shall have been executed by the Registrar by manual signature
of one of its authorized representatives.



IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed on
its behalf by the signatures of the President of its Board of City Commissioners and
its City Administrator and has caused this Bond to be dated as of the date set forth
below.

DATED:

ATTEST:

City Administrator

CITY OF MANDAN, NORTH DAKOTA

President, Board of City Commissioners

CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds delivered pursuant to the within-mentioned
Resolution.

Bank of North Dakota
Bismarck, North Dakota, as Registrar

By _

Authorized Representative



ATTACHMENT 4

NORTH DAKOTA

STATE REVOLVING FUND PROGRAM

LOAN AGREEMENT

BETWEEN

NORTH DAKOTA PUBLIC FINANCE AUTHORITY

AND

CITY OF MANDAN, NORTH DAKOTA

Dated as of May 19, 2015

(To be completed by Authority) .

Dated Date of Loan Agreement:

SRF Program (circle one):

State Act (circle one):

Clean Water SRF
Drinking Water SRF

N.D.C.C. ch. 61-28.2 (Clean Water)
N.D.C.C. ch. 61.28.1 (Drinking Water)

Summary Description of Project:

Approved Loan amount:

Construction Period:

Form of municipal securities:

First payment date:

Final payment date:
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LOAN AGREEMENT

THIS LOAN AGREEMENT is made and entered into as of the 19th day of May,
2015, by and between the North Dakota Public Finance Authority (the "Authority"),
an agency and instrumentality of the State of North Dakota (the "State"), and the City
of Mandan, North Dakota (the "Municipality"), a political subdivision of the State, and
in consideration of the agreements and covenants contained herein, the Authority and
the Municipality agree as follows:

ARTICLE I
DEFINITIONS

SECTION 1.01. Definitions. The following terms as used in this Loan
Agreement shall, unless the context clearly requires otherwise, have the following
meanings:

"Administrative Fee" means an annual fee of Y2 of one percent (.50%) of the
outstanding principal amount of the Loan or such lesser amount, if any, as the
Authority may approve from time to time.

"Authority Act" means N.D.C.C. Chapter 6-09.4.

"Authority Bonds" or "Bonds" means bonds of the Authority authorized,
authenticated, and delivered in order to finance or refinance the Project pursuant to
this Loan Agreement and to enable the Department, through the Authority, to draw
EPA capitalization grant funds for deposit in the SRF.

"Code" means the Internal Revenue Code of 1986 as the same may from time
to time be amended and supplemented, including any regulations promulgated
thereunder and any administrative or judicial interpretations thereof.

"Costs" means those costs associated with the Project and the Loan that are
eligible to be funded from the SRF, as determined by the Department and the
Authority.

"Department" means the North Dakota Department of Health.

"EPA" means the United States Environmental Protection Agency.
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"Event of Default" means any occurrence or event specified in Section 5.01 of
this Loan Agreement.

"General Records" shall have the meaning given to such term in Section 3.01 (f)
of this Loan Agreement.

"Loan" means the loan evidenced by the Municipal Securities, made by the
Authority to the Municipality pursuant to this Loan Agreement to finance or refinance
all or a portion of the Costs of the Project.

"Loan Agreement" means this Loan Agreement, including any exhibits attached
to, and hereby made a part hereof, as it may be supplemented, modified or amended
from time to time in accordance with the terms hereof.

"Loan Closing" means the date upon which the Municipality shall issue and
deliver the documents listed in Section 2.05 and shall be eligible to receive the Loan.

"Loan Commitment" means the offer by the Department to provide financial
assistance to the Municipality through the SRF, subject to approval by the Authority.
The Loan Commitment, when accepted by the Municipality through appropriate action
of its governing body, shall be a "binding commitment" within the meaning of that
term in the SRF Act.

"Municipal Bond Resolution" means the resolution of the governing body of the
Municipality authorizing the issuance of the Municipal Securities adopted May 19,
2015 and entitled "Resolution Authorizing the Issuance of Sewer Improvement Interim
Certificates of 2015, Series A and Sewer Improvement Revenue Bonds of 2015,
Series A".

"Municipal Securities" means the municipal securities, as such term is defined
in the Authority Act, executed and delivered by the Municipality to the Authority to
evidence the Loan in accordance with the Municipal Bond Resolution.

"Project" means the undertaking or improvements to the wastewater treatment
facility of the Municipality for purposes of the State Water Pollution Control Revolving
Loan Fund and the Federal Clean Water Act, or to the public water system of the
Municipality for purposes of the State Safe Drinking Water Act and the Federal Safe
Drinking Water Act, all or a portion of the Costs of which are financed or refinanced
by the Authority from the SRF through the making of the Loan under this Loan
Agreement.

"SRF" means the revolving loan fund(s) created by the State Act .
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"SRF Act" means, for purposes of the State Water Pollution Control Revolving
Loan Fund Act, the Federal Clean Water Act, and for purposes of the State Safe
Drinking W'ater Act, the Federal Safe Drinking Water Act, including any regulations and
guidelines promulgated thereunder.

"State Act" means, for purposes of the Federal Clean Water Act, N.D.C.C. ch.
61-28.2 (the State Water Pollution Control Revolving Loan Fund Act), and, for
purposes of the Federal Safe Drinking Water Act, N.D.C.C. ch. 61 -28.1 (the State Safe
Drinking Water Act).

"System Records" shall have the meaning given to such term in Section 3.01 (f)
of this Loan Agreement.

"Trustee" means the Trustee appointed by the Authority pursuant to the State
Revolving Fund Program Master Trust Indenture or Indentures and its successor or
successors and any other trustee which may at any time be substituted in its place as
Trustee pursuant to the Indenture.

SECTION 1.02. Additional Terms . Except where the context otherwise
requires, words importing the singular number shall include the plural number and vice
versa, and words importing persons shall include firms, associations, corporations,
agencies and districts. Words importing one gender shall include the other gender.
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ARTICLE II
LOAN; OBLIGATIONS; DISCLAIMER; DELIVERY OF DOCUMENTS

SECTION 2.01. The Loan. The Authority hereby agrees to loan and disburse
to the Municipality, and the Municipality agrees to borrow and accept from the
Authority, the Loan, provided that the Authority shall be under no obligation to make
the Loan if the Municipality does not deliver the documents listed in Section 2.05 to
the Authority on the Loan Closing in forms acceptable to the Authority and its counsel
or if an Event of Default under this Loan Agreement has occurred and is continuing.

SECTION 2.02. Draws of Municipal Securities Proceeds (Loan Proceeds). The
proceeds of the Municipal Securities are appropriated by the Municipality to pay
expenses necessarily incurred in the construction and completion of the Project and
to pay costs associated with the issuance of the Municipal Securities. The Authority
will disburse the Loan upon (a) execution and delivery by the Municipality of this Loan
Agreement/ (b) issuance by the Municipality of the Municipal Securities and delivery
to the Authority, and (c) submission to and approval by the Department and the
Authority of Requisitions for Payment in the form approved by the Department.
Requests for draws on the Loan, in the form of Requisitions for Payment, shall be
submitted by the Municipality to the Department from time to time in accordance with
procedures established by the Department. Requisitions for Payment approved by the
Department shall be forwarded to the Authority and the Trustee for approval and
funding. After all claims and expenses with respect to the Project and the issuance
of the Municipal Securities have been duly paid and satisfied, the amortization
schedule for the Municipal Securities shall be adjusted to reflect the total principal
amount drawn under this Loan Agreement.

SECTION 2.03. Unconditional Obligations. The Municipality shall not be
obligated to make any payments required to be made by any other political subdivision
with respect to the lending of funds by the Authority from the SRF.

SECTION 2.04. Disclaimer of Warranties. The Municipality acknowledges and
agrees that (i) neither the Authority nor the Department has made or makes any
warranty or representation, either express or implied/ as to the value/ design,
condition, merchantability or fitness for particular purpose or fitness for any use of the
Project or any portions thereof or any other warranty or representation with respect
thereto; and (ij) in no event shall the Authority, nor the Department or their respective
officers, directors/ employees, or agents be liable or responsible for any direct,
incidental, indirect, special or consequential damages in connection with or arising out
of this Loan Agreement or the Project or the existence, furnishing, functioning or use
of the Project.
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SECTION 2.05. Delivery of Documents. Concurrently with the execution and
delivery of this Loan Agreement, the Municipality will cause each of the following
items to be delivered to the Authority in a form acceptable to the Authority and its
counsel:

(a) Executed counterparts of this Loan Agreement.

(b) Copies of the form of the Municipal Securities and any resolutions or
ordinances of the governing body of the Municipality authorizing the execution and
delivery of this Loan Agreement and the Municipal Securities, certified by an authorized
officer of the Municipality.

(c) An arbitrage certificate and a closing certificate covering such matters as
may be agreed upon by the Municipality and the Authority. The certificates required
by this section may be provided as one certificate.

(d) An opinion or opinions of the Municipality's counsel, which may be given
by one or more counsel, covering such matters concerning the validity and tax status
of the Municipal Securities as may be agreed upon by the Municipality and the
Authority.

(e) Such other certificates, documents, opinions and information as the
Authority may require .

The documents referred to above must be prepared and provided by the
Municipality to the Authority prior to the Loan Closing for review and approval.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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ARTICLE III
COVENANTS AND REPRESENTATIONS OF MUNICIPALITY

SECTION 3.01. Covenants and Representations of Municipality.

(a) Performance Under Loan Agreement. The Municipality covenants and
agrees (i) to maintain the Project in good repair and operating condition and (ii) to
cooperate with the Authority and the Department in the observance and performance
of the respective duties, covenants, obligations and agreements of the Municipality and
the Authority under this Loan Agreement.

(b) Completion of Project and Provision of Moneys Therefor. The Municipality
covenants and agrees (i) to exercise its best efforts in accordance with prudent utility
practice to complete the Project and to so accomplish such completion on or before
the estimated Project completion date; and (ii) to provide from its own fiscal resources
all moneys in excess of the total amount of the Loan required to complete the Project.

(c) Disposition of Project. The Municipality covenants and agrees that it will
not sell, lease, abandon or otherwise dispose of all or substantially all or any
substantial portion of the Project or any other system which provides revenues for
upkeep and maintenance of the Project except on ninety (90) days' prior written notice
to the Authority and, in any event, shall not so sell, lease, abandon or otherwise
dispose of the same unless the following conditions are met: (i) the Municipality, with
the approval of the Authority, shall assign this Loan Agreement and its rights and
interests hereunder in accordance with Section 4.02 to the purchaser or lessee of the
Project which must be a political subdivision as defined in the Authority Act, and such
purchaser or lessee shall assume all duties, covenants, obligations and agreements of
the Municipality under this Loan Agreement; and (ii) the Authority, in its sole
discretion, by appropriate action determines that such sale, lease, abandonment or
other disposition will not adversely affect (A) the ability of the Municipality or its
assignees to meet its duties, covenants, obligations and agreements under the
Municipal Bond Resolution, (B) the value of this Loan Agreement as security for the
payment of Authority Bonds and interest thereon, (C) the eligibility of interest on
Authority Bonds then outstanding or which could be issued in the future for exclusion
from gross income for purposes of federal income taxation, or (D) any agreement
entered into by the Authority or the State through the Department with, or any
condition of any grant received by the Authority or the State through the Department
from, the United States of America, which is related to any SRF capitalization grant
received by the Authority or the State through the Department.

(d) Operation and Maintenance of Project. The Municipality covenants and
~w.:.es tha~it will,~accordanc~ with prude~t waste wat~r ~ ~ rin k i ng water tr~atment

6



utility practice, as the case may be, (i) at all times operate the Project and the
properties associated with and operated in conjunction with the Project and any
business in connection therewith in an efficient manner, (ii) maintain the Project in
good repair, working order and operating condition, (iii) from time to time make all
necessary and proper repairs, renewals, replacements, additions, betterments and
improvements with respect to the Project so that at all times the enterprise or business
carried on in connection therewith shall be properly and advantageously conducted;
provided, that this covenant shall not be construed as requiring the Municipality to
expend any funds which are derived from sources other than the operation of the
Project or other receipts of such Project which are not pledged under the Municipal
Bond Resolution for such purpose, and provided further that nothing herein shall be
construed as preventing the Municipality from doing so.

(e) The Municipality covenants and agrees that the proceeds of the Loan shall
be used and expended in a manner consistent with the State Act and the SRF Act, all
regulations and guidelines promulgated thereunder, and this Loan Agreement. The
Authority affirms that expenditure for the Project as described in the loan application
is consistent with the foregoing laws and documents.

(f) Records.

(i) The Municipality will keep accurate records and accounts for the
Project (the "System Records") separate from its other records and accounts
(the "General Records"). Such System Records will be maintained in
accordance with generally accepted government accounting principles and
generally accepted government auditing standards and , in accordance with state
law, shall be audited annually or biennially, or as otherwise required by law, by
an independent accountant, which audit may be part of the annual or biennial
audit of the General Records of the Municipality. Such System Records and
General Records shall be made available for inspection by the Authority and the
Department at any reasonable time. The auditing requirements of this
subsection do not apply to cities with populations of less than three hundred or
to other political subdivisions with less than one hundred thousand dollars of
annual receipts which, by law, are not required to have annual or biennial audits.

(ii) The Municipality agrees that its financial reports for the year or years
which it rece ives draws under Section 2.02 shall be prepared in accordance
with the Federal Single Audit Act and the Federal Office of Management and
Budget's Circular A-128. A copy of the Municipality's independent annual or
biennial audit or annual report, as required by law, including all written
comments and recommendations, shall be furnished to the Authority within 150
days of the close of the fiscal year(s) being so audited. A copy of the annual
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financial statement required by N.D.C.C. Section 40-1 6-04(2) shall be submitted
to the Authority on or before February first of each year.

(iii) The Municipality will keep, or cause to be kept, accurate records, if
such records must be kept for compliance with the requirements of Section 148
of the Code, of each investment it makes in investment property (as that term
is defined in Section 148(b) of the Code) acquired, directly or indirectly, with
proceeds of the Authority Bonds used to fund the Loan. The Authority will
advise the Municipality if the Loan is not being funded with the proceeds of
Authority Bonds. Further, with respect to such investments made by the
Municipality which are not excepted from the computation of rebate under
Section 148(f)(4) of the Code, the Municipality (A) will calculate, or cause to be
calculated, the amount (the "rebate amount") that is to be rebated to the United
States Treasury pursuant to Section 148(f) of the Code, and (B) will for each
computation date under Section 148(f) of the Code (or on any further periodic
basis requested in writing by the Authority) remit the following to the Authority:
(1 ) the calculations supporting the determination of the rebate amount and (2)
an amount of money equal to the rebate installment then owed. To the extent
any such rebate amounts (or the investment income thereon) are in excess of
the Authority's rebate requirement allocable to the Municipal Securities, such
amounts will be promptly returned by the Authority to the Municipality.

(g) Inspections. The Municipality will permit the Authority, the Department and
the Trustee, and any designated party to examine, visit and inspect, at any and all
reasonable times, the property constituting the Project, and to inspect and make copies
of any accounts, books and records, including (without limitation) its Systems
Records, General Records, and any other records regarding receipts, disbursements,
contracts, investments and any other matters relating to its financial standing, and will
supply such reports and information as the Authority, the Department and the Trustee
may reasonably require.

(h) Insurance. The Municipality shall maintain or cause to be maintained, in
force, insurance policies with responsible insurers or self insurance programs providing
against risk of direct physical loss, damage or destruction of the Project, at least to the
extent that similar insurance is usually carried by utilities constructing, operating and
maintaining works of the nature of the Project, including liability coverage, all to the
extent available at reasonable cost but in no case less than will satisfy all applicable
regulatory requirements. The Authority, the Department and the Trustee may require
the Municipality to provide them with evidence of insurance on the Project.

(i) Continuing Disclosure.
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(i) So long as the Municipality shall constitute an obligated person within
the meaning of S.E.C. Rule 15c2-12 (the "Rule") as in effect from time to time,
the Municipality agrees to furnish to the Authority such financial information,
including audited financial statements, and operating data with respect to the
Municipality at such time and in such forms as the Authority shall reasonably
request in order to comply with the provisions of the Rule and to provide the
Authority, in a timely manner not in excess of ten business days after
occurrence of the event, notice of any of the following events with respect to
the Municipal Securities:

(A) Principal and interest payment delinquencies .
(B) Non-payment related defaults, if material.
(C) Unscheduled draws on debt service reserves reflecting financial

difficulties.
(D) Unscheduled draws on credit enhancements reflecting financial

difficulties.
(E) Substitution of credit or liquidity providers, or their failure to

perform.
(F) Adverse tax opinions, the issuance by the Internal Revenue Service

of proposed or final determinations of taxability, Notices of
Proposed Issue (IRS Form 5701-TEB) or other material notices or
determinations with respect to the tax status of the Municipal
Securities, or other material events affecting the tax status of the
Municipal Securities.

(G) Modifications to rights of registered owners of the Municipal
Securities, if material.

(H) Bond calls, if material, and tender offers.
(I) Defeasances.
(J) Release, substitution or sale of property securing repayment of the

Municipal Securities, if material.
(K) Rating changes.
(L) Bankruptcy, insolvency, receivership or similar event of the

Municipality.
(M) The consummation of a merger, consolidation, or acquisition

involving the Municipality or the sale of all or substantially all of
the assets of the Municipality, other than in the ordinary course of
business, the entry into a definitive agreement to undertake such
an action or the termination of a definitive agreement relating to
any such actions, other than pursuant to its terms, if material.

(N) Appointment of a successor or additional trustee or the change of
name of a trustee, if material.
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(ii) The Municipality agrees that from time to time it will also provide
notice to the Authority of the occurrence of other events, in addition to those
listed above, if such other events are material with respect to the Municipal
Securities.

(iii) The Municipality will provide, in a timely manner, to the Authority,
notice of a failure to satisfy the requirements of this Section.

(iv) The intent of the Municipality's undertaking pursuant to this Section
is to facilitate the Authority's ability to comply with the requirements of the
Rule. Accordingly, the Municipality agrees to provide the Authority with any
information the Authority may reasonably require in order to comply with the
requirements of the Rule, as in effect from time to time.

(v) The sole remedy available to the Authority or to any other person for
the failure of the Municipality to comply with any provision of this paragraph (i)
shall be an action for specific performance of the Municipality's obligations
under this paragraph.

(j) No Free Service. The Municipality will not furnish or supply or cause to be
furnished or supplied, any use, output, capacity or service of the Project free of charge
to any person, firm, corporation (public or private), public agency or instrumentality
other than the Municipality itself.

(k) Commencement of Construction. If construction of the Project has not
begun as of the date of this Agreement, the Municipality shall initiate construction of
the Project within twelve (12) months after the Loan Closing.

(I) Archeological Artifacts. In the event that archaeological artifacts or historical
resources are unearthed during construction excavation, the Municipality shall stop,
or cause to be stopped, construction activities and will notify the superintendent of the
State Historical Board of North Dakota and the Authority or the Department of such
unearthing and follow all applicable state and federal laws and regulations governing
such occurrence.

(m) No Lobbvino. No portion of the Loan may be used for lobbying or
propaganda as prohibited by 18 U.S.C. § 1913 or Section 607(a) of Public Law 96-74
or other federal restriction or regulation referenced in the form of NORTH DAKOTA
STATE REVOLVING FUND PROGRAM CERTIFICATE RELATING TO LOBBYING AND
LITIGATION which is attached as EXHIBIT A to this Loan Agreement and shall be
executed by the Municipality.
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(n) Buy American Requirements. The Municipality covenants and agrees that
it will comply with the requirements described as follows:

BUY AMERICAN REQUIREMENTS FOR CWSRF AND DWSRF PROJECTS

Use of American Iron and Steel
The Municipality will comply with all federal requirements applicable to the Loan
(including those imposed by the 2014 Appropriations Act and related SRF Policy
Guidelines) which the Municipality understands includes, among other
requirements, that all of the iron and steel products used in the Project are to
be produced in the United States I"American Iron and Steel Requirement")
unless (i) the Municipality has requested and obtained a waiver from the
Department's Municipal Facilities Division ("Department") pertaining to the
Project or (ii) the Department or Authority has otherwise advised the
Municipality in writing that the American Iron and Steel Requirement is not
applicable to the Project.

The Municipality will comply with all record keeping requirements under the
Clean Water Act/Safe Drinking Water Act, including any reports required by a
federal agency, the Department or the Authority such as performance of
program deliverables, information on costs and Project progress. The
Municipality understands that (i) each contract and subcontract related to the
Project is subject to audit by appropriate federal and state entities and (ii) failure
to comply with the Clean Water Act/Safe Drinking Water Act and this Loan
Agreement may be a default hereunder that results in a repayment of the Loan
in advance of the maturity of the Municipal Securities and/or other remedial
actions.

(0) Compliance with Davis Bacon Act. The Municipality shall, to the extent
applicable to the Loan or any related grant, comply with the Davis Bacon and Related
Acts requirements. 40 U.S.C. 3141, et seq.

(p) Additional Covenants and Requirements. If necessary in connection with
the Authority's issuance of the Authority Bonds or the making of the Loan, additional
covenants and requirements will be evidenced by certificates or other documents in
the form or forms attached as an exhibit to, and hereby made a part of, this Loan
Agreement.

(q) Continuing Representations. The covenants and representations of the
Municipality contained herein shall be true at the time of the execution of this Loan
Agreement and the Municipality agrees that such covenants and representations will
be binding and enforceable at all times during the term of this Loan Agreement.
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ARTICLE IV
ASSIGNMENT

SECTION 4.01. Assignment and Transfer by Authority.

(a) The Municipality acknowledges that, other than the Administrative Fees
payable pursuant to the Municipal Bond Resolution, all interests of the Authority in and
under this Loan Agreement and the Municipal Securities have been pledged as security
for the Authority Bonds, and that if any Event of Default shall occur, the Authority or
the Trustee shall be entitled to act hereunder. The Municipality hereby acknowledges
and consents that the Authority or the Trustee may compel or enforce the right to
receive payments required to be made by the Municipality under this Loan Agreement
and may compel or otherwise enforce observance and performance by the Municipality
of its other duties, covenants, obligations and agreements under this Loan Agreement,
and that the right and authority to enforce such requirements may be further
transferred, assigned, and reassigned in whole or in part to one or more assignees or
subassignees without the necessity of obtaining the consent of, but after giving prior
written notice to, the Municipality.

(b) In the event of any assignment or transfer of this Loan Agreement and
the Municipal Securities, the Authority shall retain the right to compel or otherwise
enforce observance and performance by the Municipality of its obligations and
agreement to pay Administrative Fees.

SECTION 4.02. Assignment by Municipality .

(a) This Loan Agreement may not be assigned by the Municipality unless the
following conditions shall be satisfied: (i) the Authority shall have approved the
assignment in writing; (ii) the assignee shall be a governmental unit within the meaning
of Section 141 (c) of the Code (unless waived in writing by the Authority), shall be a
political subdivision as defined in the Authority Act and shall have expressly assumed
in writing the full and faithful observance and performance of the Municipality's duties,
covenants, agreements and obligations under this Loan Agreement; (iii) immediately
after such assignment, the assignee shall not be in default in the performance or
observance of any duties, covenants, obligations or agreements of the Municipality
under this Loan Agreement; (iv) if the Loan is funded with proceeds of Authority Bonds
issued on a tax-exempt basis, the Authority shall have received an opinion of bond
counsel to the effect that such assignment will not adversely affect the exclusion of
interest on the Authority Bonds from gross income for purposes of Federal income
taxation under Section 103{a) of the Code; and (v) the Authority shall have received
an opinion of its counsel to the effect that such assignment will not violate the
provisions of any agreement entered into by the Authority or the State through the
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Department with, or any condition of any grant received by the Authority or the State
through the Department from, the United States of America, which is related to any
SRF capitalization grant received by the Authority or the State through the
Department.

(b) No assignment under this Section shall relieve the Municipality from
primary liability for any of its obligations under this Loan Agreement and in the event
of such assignment, the Municipality shall continue to remain primarily liable for the
performance and observance of its obligations to be performed and observed under this
Loan Agreement.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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ARTICLE V
DEFAULTS AND REMEDIES

SECTION 5.01. Events of Default. If any of the following events occur, it is
hereby defined and declared to be and to constitute an Event of Default:

(a) Failure by the Municipality to pay, or cause to be paid, any payment,
including the payment of principal and interest on the Municipal Securities, required to
be paid hereunder when due.

(b) Failure by the Municipality to make, or cause to be made, any required
payments of principal, redemption premium, if any, and interest on any bonds, notes
or other obligations of the Municipality for borrowed money (other than the Loan and
the Municipal Securities and after giving effect to any applicable grace period), the
payments of which are secured by any revenues derived or to be derived from the
Project.

(c) Failure by the Municipality to pay, or cause to be paid, the Administrative
Fee or any portion thereof when due or to perform or observe any other covenant,
agreement or condition on its part to be observed or performed under this Loan
Agreement, other than as referred to in paragraph (a) of this section, which failure shall
continue for a period of thirty (30) days after written notice, specifying such failure
and requesting that it be remedied, is given to the Municipality by the Authority, unless
the Authority shall agree in writing to an extension of the time prior to its expiration;
however, if the failure stated in such notice is correctable but cannot be corrected
within the applicable period, the Authority may not unreasonably withhold its consent
to an extension of time up to 120 days from the delivery of the written notice referred
to above if corrective action is instituted by the Municipality within the applicable
period and diligently pursued until the Event of Default is corrected.

(d) Any representation made by or on behalf of the Municipality contained in
this Loan Agreement or in any instrument furnished in compliance with or with
reference to this Loan Agreement or the Loan or in connection with the Municipal
Securities, is false or misleading in any material respect.

(e) A petition is filed by or against the Municipality under any federal or state
bankruptcy or insolvency law or other similar law in effect on the date of this Loan
Agreement or thereafter enacted, unless in the case of any such petition filed against
the Municipality such petition shall be dismissed within thirty (30) days after such
filing and such dismissal shall be final and not subject to appeal; or the Municipality
shall become insolvent or bankrupt or make an assignment for the benefit of its
creditors; or a custodian (including, without limitation, a receiver, liquidator or trustee
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of the Municipality or any of its property) shall be appointed by court order or take
possession of the Municipality or its property or assets if such order remains in effect
or such possession continues for more than thirty (30) days.

SECTION 5.02. Notice of Default. The Municipality shall give the Authority
prompt telephonic notice of the occurrence of any Event of Default at such time as any
senior administrative or financial officer of the Municipality becomes aware of the
existence thereof. Any telephone notice pursuant to this Section 5.02 shall be
confirmed in writing as soon as practicable by the Municipality.

SECTION 5.03. Remedies on Default. Whenever an Event of Default referred
to in Section 5.01 shall have occurred and be continuing, the Authority shall have the
right to take, or to direct the Trustee or its authorized agent to take, any action
permitted or required to be taken under the Bond Resolution or this Loan Agreement
and to take whatever other action at law or in equity may appear necessary or
desirable to collect the amounts then due and thereafter to become due hereunder or
to enforce the performance and observance of any duty, covenant, obligation or
agreement of the Municipality hereunder.

SECTION 5.04. Application of Moneys. Any moneys collected by the Authority
pursuant to Section 5.03 shall be applied (a) first, to pay interest due and payable on
the Municipal Securities, (b) second, to pay principal due and payable on the Municipal
Securities, (c) third, to pay any other amounts due and payable hereunder this Loan
Agreement.

SECTION 5.05. No Remedy Exclusive; Waiver; Notice. No remedy conferred
upon or reserved to the Authority or the Trustee, if any, is intended to be exclusive
and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Loan Agreement or now or hereafter existing at law or in
equity. No delay or omission to exercise any right, remedy or power accruing upon
any Event of Default shall impair any such right, remedy or power or shall be construed
to be a waiver thereof, but any such remedy or power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the Authority or the
Trustee to exercise any remedy reserved to it in this Article, it shall not be necessary
to give any notice, other than such notice as may be required in this Article V.

SECTION 5.06. Retention of Authority's Rights. Notwithstanding any
assignment or transfer of this Loan Agreement pursuant to the provisions hereof or of
the Bond Resolution, or anything else to the contrary contained herein, the Authority
shall have the right upon the occurrence of an Event of Default to take any action,
including (without limitation) bringing an action against the Municipality at law or in
equity, as the Authority may, in its discretion, deem necessary to enforce the
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obligations of the Municipality to the Authority pursuant to this Loan Agreement and
the Municipal Bond Resolution.

SECTION 5.07. Default by Authority. In the event of any default by the
Authority under any covenant, agreement or obligation of this Loan Agreement, the
Municipality may pursue any available remedy at law or in equity, including without
limitation suit for damages or injunction, special action, action for specific performance
or any other available equitable remedy designed to enforce the performance or
observance of any duty, covenant, obligation or agreement of the Authority hereunder
as may be necessary or appropriate.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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ARTICLE VI
MISCELLANEOUS

SECTION 6.01. Notices. All notices, certificates or other communications
under this Loan Agreement shall be sufficiently given and shall be deemed given when
hand delivered or mailed by registered or certified mail, postage prepaid, to the
Municipality, the Authority and the Department at the following addresses:

(a) Authority:

North Dakota Public Finance Authority
1200 Memorial Highway
P.O. Box 5509
Bismarck, North Dakota 58506-5509
Attention: Executive Director

(b) Department:

North Dakota State Department of Health
Municipal Facilities
1200 Missouri Avenue
Box 5520
Bismarck, NO 58502-5520

(c) Municipality:

Mandan City Administrator
205 2nd Avenue NW
Mandan, NO 58554

Any of the foregoing parties may designate any further or different addresses
to which subsequent notice, certificates or other communications shall be sent, by
notice in writing given to the others.

SECTION 6.02. Binding Effect. This Loan Agreement shall inure to the benefit
of and shall be binding upon the Department, the Authority and the Municipality and
their respective successors and assigns.

SECTION 6.03. Severability. In the event any provision of this Loan Agreement
shall be held illegal, invalid or unenforceable by any court of competent jurisdiction,
such holding shall not invalidate, render unenforceable or otherwise affect any other
provision hereof.
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SECTION 6.04. Amendments, Suoolements and Modifications. This Loan
Agreement may not be amended, supplemented or modified without prior written
consent of the Authority and the Municipality.

SECTION 6.05. Execution in Counterparts. This Loan Agreement may be
executed in several counterparts, each of which shall be an original and all of which
shall constitute but one and the same instrument.

SECTION 6.06. Applicable Law. This Loan Agreement shall be governed by
and construed in accordance with the laws of the State of North Dakota.

SECTION 6.07. Consents and Approvals. Whenever the written consent or
approval of the Authority shall be required under the provisions of this Loan
Agreement, such consent or approval may only be given by the Authority unless
otherwise provided by law or by rules, regulations or resolutions of the Authority or
unless expressly delegated to the Authority's agent.

SECTION 6.08. Captions. The captions or headings in this Loan Agreement are
for convenience only and shall not in any way define, limit or describe the scope or
intent of any provisions or sections of this Loan Agreement.

SECTION 6.09. Further Assurances. The Municipality shall, at the request of
the Authority, authorize, execute, acknowledge and deliver such further resolutions,
conveyances, transfers, assurances, financing statements and other instruments as
may be necessary or desirable for better assuring, conveying, granting, assigning and
confirming the rights, security interests and agreements granted or intended to be
granted by this Loan Agreement and the Municipal Securities.
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ATTEST:

By _

City Administrator

(SEAL)

NORTH DAKOTA PUBLIC FINANCE AUTHORITY

By _

DeAnn Ament, Executive Director

CITY OF MANDAN, NORTH DAKOTA

By _

President, Board of City Commissioners
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EXHIBIT A

NORTH DAKOTA STATE REVOLVING FUND PROGRAM
CERTIFICATE RELATING TO LOBBYING AND LITIGATION

The undersigned hereby certify that they are, respectively, the duly elected or
appointed, qualified and acting President of the Board of City Commissioners and City
Administrator of the Municipality (as defined in the North Dakota State Revolving Fund
Program Loan Agreement of even date (the "Loan AqreementT), and as such officials,
they are familiar with the Municipality's property, affairs, and records, and the
undersigned, as such officials, hereby further acknowledge, agree, and certify as
follows:

1. No grant or loan funds awarded under this State Revolving Fund Program
will be used to engage in lobbying of the Federal Government or in
litigation against the U.S. unless authorized under existing law. The
Municipality shall abide by OMB Circulars A-21, A-87, and A-122, which
generally prohibit the use of federal grant funds for litigation against the
U.S. or for lobbying or other political activities.

2 . The Municipality will comply with Title 40 CFR Part 34, New Restrictions
on Lobbying. The Municipality shall incorporate or refer to the language
of this provision in the Loan Agreement for all loans exceeding
$100,000.

3. In accordance with the Byrd Anti-Lobbying Amendment, any Municipality
which makes a prohibited expenditure under Title 40 CFR Part 34 or fails
to file the required certification or lobbying forms shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for
each such expenditure.

Dated May 19, 2015.

ATTEST:

By -=--_~ _
City Administrator

MUNICIPALITY

By _

President, Board of City
Commissioners



ORDINANCE NO. 1208 

 

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE MANDAN 

CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES AND ZONING 

MAP. 

 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton 

County, North Dakota, as follows: 

 

SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

amended to read as follows:  

 

The Lakewood 8th Addition shall be excluded from the A district and included in the R7 

and R3.2 districts.  Lot 1, Block 1; Lots 1-3, Block 2 and Lots 1-5, Block 4 shall be zoned R7.  

Lots 4-39, Block 2 and Lots 1-22, Block 3 shall be zoned R3.2. 

 

SECTION 2.  RE-ENACTMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

hereby re-enacted as amended.  The city principal planner is authorized and directed to make the 

necessary changes upon the official zoning map of the city in accordance with this section.   

 

           

President, Board of City Commissioners 

Attest: 

 

                                             

City Administrator 

 

Public Hearing:        

First Consideration:         

Second Consideration and Final Consideration:      

Recording Date:          

Resolutions & Ordinances No. 4 

Revised 5/18/15 

  



 

  



 

  



 



ORDINANCE NO. 1208 

 

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE MANDAN 

CODE OF ORDINANCES RELATING TO DISTRICT BOUNDARIES AND ZONING 

MAP. 

 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton 

County, North Dakota, as follows: 

 

SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

amended to read as follows:  

 

The Lakewood 8th Addition shall be excluded from the A district and included in the 

R3.2 and R7 districts.  Lots 1 & 2, Block 1; Lots 12-48, Block 2 and Lots 1-22, Block 3 shall be 

zoned R3.2.  Lots 1-11, Block 2; Lots 1-5, Block 4 and Lots 1 & 2, Block 5 shall be zoned R7. 

 

SECTION 2.  RE-ENACTMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

hereby re-enacted as amended.  The city principal planner is authorized and directed to make the 

necessary changes upon the official zoning map of the city in accordance with this section.   

 

           

President, Board of City Commissioners 

Attest: 

 

                                             

City Administrator 

 

Public Hearing:        

First Consideration:         

Second Consideration and Final Consideration:      

Recording Date:          

Resolutions & Ordinances No. 4  
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