
 

UPDATED AGENDA 
MANDAN CITY COMMISSION 

MARCH 15, 2016 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:30 P.M. 

www.cityofmandan.com 
 

 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS; 

 
D. MINUTES: 

1. Consider approval of the minutes from the March 1, 2016 Board of 
City Commission Regular Meeting. 

 
E. PUBLIC HEARING: 

1. Consider approving Resolution determining insufficiency of protests 
for Street Improvement District 205, Project 2015-06(Old Red Trail) 

 
F. BIDS: 

1. Consider award of bid and approving Resolution Approving 
Contract and Contractor’s Bond for Street Improvement District No. 
204, Project 2016-06 (Lakewood 9th Addition). 

2. Consider award of bid for the 2016 Water main Replacement 
Project. 

3. Consider award of bid for the Big Sky Sanitary Sewer Extension 
Project. 

 
G. CONSENT AGENDA: 

1. Consider approval of monthly bills.  
2. Consider request from Finance Department to approve expenditure 

budget amendments for fiscal year 2015 and expenditure budget 
transfers from fiscal year 2015 to fiscal year 2016. 

3. Consider request from Assessing Department to transfer 
expenditure savings from 2015 Budget to 2016 Budget. 

4. Consider request from Information Technology Department to 
transfer expenditure savings from 2015 Budget to 2016 Budget. 

5. Consider request from Business Development and 
Communications Department to transfer expenditure savings from 
2015 Budget to 2016 Budget. 

6. Consider the following proclamations: 
i. Designating May 6, 2016 as Arbor Day in the City of 

Mandan. 

 

  

http://www.cityofmandan.com/government/agenda.html
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ii. Designating March, 2016 as General Aviation Appreciation 

Month in the City of Mandan. 
iii. Designating May 2-6, 2016 as Project HOPE Week in the 

City of Mandan. 
7. Consider approval of the 2016 Fire Hydrant Painting agreement 

with HIT Inc. 
8. Consider Furry Friends Rockin Rescue games of chance at Stage 

Stop March 16, 2016 through May 7, 2016. 
9. Consider the letter of intent and Rule G-17 letter from Dougherty & 

Company LLC as the Underwriter for the Refunding Improvement 
Bonds of 2016. 

10. Consider an Abatement for 2014 & 2015 for Frank & Sharon Kuntz 
Paraplegic Disabled Credit Application. 

11. Consider approving Amended Engineering Services Agreement 
with KLJ for Old Red Trail Reconstruction Street Improvement 
District 205 Project 2015-06. 

12. Consider request from Planning and Engineering Departments to 
transfer expenditure savings from 2015 Budget to 2016 Budget. 

13. Consider request from Public Works Department to transfer 
expenditure savings from 2015 Budget to 2016 Budget. 

14. LEC Building Improvement Fund Request. 
 

H. OLD BUSINESS: 
 

I. NEW BUSINESS: 
1. Ceremonial swearing in of Police Chief 
2. Chief of Police presentation on retirement plan options for the 

Mandan Police Department 
3. BMDA – update on activities 
4. Consider appointment to Mandan Community Beautification 

Committee – Edgar Oliveira 
5. Consider approving the Resolution creating district, approving 

Resolution approving Engineer’s Report, approving Resolution of 
Plans and Specifications, approving Resolution determining 
sufficiency of petition, approving feasibility report and Resolution 
directing advertisement for bids for Street Improvement District No. 
201, Project No. 2015-11 (Meadowlands Addition). 

6. Consider reappointment of Bob Leingang to Planning and Zoning 
Commission 

7. Consider Engineering Service Agreement with AE2S for Water 
Treatment Facility High Service Pumps project. 

8. Consider Mandan Growth Fund Committee recommendations. 
i. Application for Retail Incentive by Dakota Promotions & 

Printing, LLC 
ii. Restaurant Rewards program proposal 

9. Consider transition of Business Development & Communications 
Director position from contractual to civil service position. 
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J. RESOLUTIONS AND ORDINANCES: 
 
K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. April 5, 2016 
2. April 19, 2016 – with Board of Equalization at 7 p.m. 
3. May 2, 2016, 5:30 p.m. Working Session 
4. May 3, 2016 
5. May 9, 2016, Joint Session with Mandan Park Board 
 

M. ADJOURN 
 
 
 

Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Veterans’ Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 

 
 
 
 
 



(Page intentionally left blank) 
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 The Mandan City Commission met in regular session at 5:30 p.m. on March 1, 

2016 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.   

Commissioners present were Van Beek, Tibke, Rohr, Braun, and Laber. Department 

Heads present were Finance Director Welch, Police Chief Ziegler, City Attorney Brown, 

City Administrator Neubauer, Director of Public Works Wright, Business Development 

& Communications Director Huber, Planning & Engineering Director Froseth, Planner 

Decker, Assessor Shaw, and Building Official Lalim. Absent:  Fire Chief Nardello.  

 

B.         APPROVAL OF AGENDA:  Mayor Van Beek suggested adding an item to 

Other Business. That item would be to bring up for discussion a working session of the 

Board to begin discussions on the 2017 budget.  Commissioner Rohr moved to approve 

the Agenda. Commissioner Braun seconded the motion.  The motion received unanimous 

approval of the members present. The motion passed. 

 

C.         PUBLIC COMMUNICATIONS:  Mayor Van Beek invited anyone interested to 

speak for or against any items on the Agenda to come forward.  A second announcement 

was made for anyone to come forward to speak on the Agenda.  Hearing none, this 

portion of the Public Communications was closed.   

 

D. MINUTES: 

1.        Consider approval of the following minutes from the Board of City Commission of 

February 16, 2016 regular meeting.  Commissioner Laber moved to approve the minutes 

as presented. Commissioner Braun seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed. 

 

E.         PUBLIC HEARING: 

 

F.         BIDS: 

1.         Consider purchase of Skid Steer from Bobcat of Mandan, low bidder. 

Planning & Engineering Director Froseth stated that due to an aging, insufficient skid-

steer at the Wastewater Treatment Plant, the City advertised for a new skid-steer loader to 

replace it. Six proposals were received all of which were for a straight sale to the city and 

a trade-in sale proposal. Bobcat of Mandan was the low bidder for both the straight sale 

and the trade-in. It was recommended to not opt for the trade-in because the value of the 

existing skid-steer is greater than its trade-in value.  Director Froseth recommended 

purchasing the skid-steer loader from Bobcat of Mandan who was the low bidder in the 

amount of $31,964.02.  Director Froseth noted that there is a related item under the 

Consent Agenda regarding the old skid-steer. Bobcat of Mandan has provided a quote for 

the old skid-steer which would be then be used as a trade-in for the purchase of a snow 

blower attachment for the new WWTP skid-steer. This can all be accomplished within 

the approved budgeted amount for this equipment.   

 

Commissioner Laber moved to approve the purchase of a skid-steer loader for the 

Wastewater Treatment Plant from Bobcat of Mandan who was the low bidder in the 

amount of $31,964.02.  Commissioner Rohr seconded the motion.  Roll call vote:  
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Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

G.        CONSENT AGENDA 

1.         Consider approval of Old Red Trail Reconstruction Project Cost Participation 

and Maintenance Agreement.   

2.         Consider approval of RSVP + ND games of chance at Baymont Inn and Suites on 

March 18, 2016. 

3.         Consider approval of the following abatements: (i) Correction in 2015 True & 

Full Value for land owned by Fred & Arlene Berger; Dale & Cindy Haugen. 

(ii)  Correction in 2015 true & Full Value for land owned by Helbling Land Company 

replatted property Assessor Error. 

4.         Consider for approval replat of Lot 1, Block 3 Plainview Heights 12th Addition. 

5.         Consider proclaiming April 22, 2016 as Earth Day in the City of Mandan, ND. 

6.         Consider trade-in of Wastewater Treatment Facility Skid Steer for snow blower 

attachment for new skid steer.  

7.         For information, Change Orders G-4 and E-2 for the Wastewater Treatment 

Facility Optimization Project. 

8.         Consider approval of travel for two Wastewater Treatment facility staff to 

Colorado for EPA Region 8 conference in May. 

9.         Consider approval of Twin City Drive and Main Street signals replacement 

project Cost Participation and Maintenance Agreement and budget amendment. 

 

Commissioner Laber moved to approve the Consent Agenda items 1 through 9 as 

presented.   Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

H.        OLD BUSINESS: 

 

I.          NEW BUSINESS: 

1.        Presentation from Ben Kubischta regarding Old Red Old Ten Committee 

activities. Ben Kubischta gave a presentation of the history of the Old Red Old Ten 

Committee.  He then explained that the purpose of the Old Red Old Ten Trail, Highway 

10, is to offer an alternative to interstate travel in western North Dakota.  It is a 

distinction of working together by two counties, Morton and Stark, moving forward to 

continue the promotion and economic development of the rural communities that shows 

commitment to expand the Old Red Old Ten Scenic Bylaw efforts.  Mr. Kubischta 

requested that the Committee be notified or made aware of zoning and plats that would 

affect or potentially affect the view of the byway.  He requested being on a notification 

list for actions such as those and that he will discuss that with City Administrator 

Neubauer at a later time.  More information on this project can be found on the website at 

www.oldredoldten.com.  The Old Red Old Ten Committee meets on the 4
th

 Thursday of 

the month and the meeting locations rotate among the cities within the two counties.    

 

2.        Presentation on the Violence against Women (OVW) Grant proposal. 

http://www.oldredoldten.com/
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Chief Ziegler stated that he was contacted by the Abused Adult Resource Center (AARC) 

in reference to a grant opportunity from the Office on Violence Against Women (OVW) 

that would provide the City of Mandan with two positions with one being a school 

resource officer for school related domestic violence.  After reviewing the grant 

conditions further it was determined that the school based position did not qualify for a 

grant.  An amendment had to be done to the grant and that is currently in the process of 

being written along with the Memorandum of Understanding (MOU). So there is no 

MOU currently ready for review by the Commission at this time. However, the grant 

application is due on March 3, 2016.  He provided a background of the grant in that this 

would assist in the process of getting a detective to investigate domestic violence.  A 

representative from AARC was present to answer any technical questions about the 

program or the grant.  Chief Ziegler stated that it would be a 3-year grant. In addition to 

getting a detective who would investigate domestic violence, it would allow an AARC 

person to be on police enforcement staff to help with the investigation of these crimes.   

 

Commissioner Rohr pointed out that domestic violence always has and always will 

involve law enforcement as well as the advocates.  Grants to support these groups and 

law enforcement may help with the problems that come from domestic violence activity. 

But, unfortunately, they don’t solve or even reduce the problems.  We as a society should 

strive to come up with correcting the core problems that result in domestic violence.  We 

need to reduce drug abuse and financial instability within families and relationships. We 

can’t continue to have entertainment and media exposure that promotes violence that fail 

to define positive roles to one another.  Commissioner Rohr commented that he 

sympathizes with those who have to deal with these problems and stated that he will 

continue to support the activities or programs that try to help people work through these 

problems.  In summary, our society needs to do better.  Commissioner Braun stated that it 

is important to be proactive with preventative programs as the population increases and 

said he also supports programs to prevent domestic violence.     

 

Chief Ziegler clarified that this request will provide for one investigator position rather 

than two in order to meet the grant criteria.  The request for the investigator in the school 

did not meet the criteria for the grant.  The grant will cover the salary benefits; as well as 

adding computer equipment, overtime, a bulletproof vest, and a radio for the investigator.  

It does not cover a firearm or a vehicle.  We would use an existing officer to put in this 

detective position so we would add one position to the current law enforcement staff.  

The grant covers three years.  The MOU has to be signed by Thursday, March 3, 2016.  

Chief Ziegler requested that he, City Attorney Brown and Mayor Van Beek who has the 

Police portfolio review the MOU to assure it is in compliance with what the City needs 

and thereby allow this group approval to submit the grant if all is in order.    

 

Commissioner Laber requested a copy of the MOU to review when it is completed to 

have a clear understanding of what the additional officer will be doing and what the City 

is committing to with this request.   She stated that she supports the request that the 

Mayor, City Attorney Brown and Chief Ziegler review and approve the MOU in order to 

meet the grant deadline of March 3, 2016.  The grant is for a 3-year term and is 
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renewable for another 3-7 year term, but an application has to be resubmitted for that next 

3-year term.    

 

Commissioner Laber moved to approve the acceptance to join the AARC in the 

application of said grant known as the Grant to Encourage Arrest and Enforcement of 

Protection Orders Program and that the MOU will be developed and approved as a part of 

this motion even though it was not reviewed at this time.  Commissioner Braun seconded 

the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed. 

 

3.        Consider approval of the Resolution creating district, Resolution approving 

Engineer’s Report, Feasibility Report, and Resolution of Necessity for Street 

Improvement District No. 206, Project No. 2016-07 (Big Sky Additions). Planning & 

Engineering Director Froseth presented a request to create and allow the assessment of 

special assessments related to, and authorize the required paperwork for the requested 

project.  This project is near the Mandan Middle School area.  He stated that the initial 

work has begun with Toman Engineering to develop a preliminary plan for the costs for 

this project that will include new streets and some storm sewers.  There have been two 

public input meetings held with the property owners in this area.  The first meeting that 

was held on 2/1/16 was a discussion on the scope of the work and to obtain input from 

the property owners as to what they would like this project to entail.  Residents were 

interested in the lowest cost possible for this project within the subdivision in order to 

support it going forward.  They also requested a second meeting to see what the cost 

assessments might be for this project.   

 

A follow-up meeting was held wherein the estimated special assessments per lot were 

discussed that included single family residential, apartment and commercial properties all 

within this district.  The assessment will be distributed by units with each single family 

lot receiving one unit cost and the commercial and apartment properties will receive more 

units based on the observed and potential for larger traffic generators.  This determination 

method is consistent with the recently adopted Special Assessment policy.  There was 

also an alternate for Jude Lane in the estimate provided for the Hillside Lane intersection 

with Jude Lane, with the alternate being north of Hillside Road.  The property owners in 

that area stated they would like to be included in this district in order to get these streets 

paved.  There is no sewer and water along that stretch and they will need to have that 

installed before this project takes place.  If those residents agree to have the water and 

sewer installed in time, this alternate could be included in this project.  This proposed 

project plan is to pave 31
st
 to where 31

st
 meets Hillside, pave Hillside Road, and to pave 

Jude Lane from Hillside south to where it meets up with 27
th

 street northwest. That is the 

base project.  The estimate for the base project for construction is $936,000 plus 

administration costs of $327,880 for a total cost of $1.26 million which equates to about 

$26,000 per unit.  If an alternate bid would be accepted, the total project is about $1.53 

million with the cost per unit jumping to about $29,457. Toman Engineering 

representatives were present to answer any questions.   
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Commissioner Rohr requested clarification about the base project being without 

sidewalks or streetlights and the road being narrower. Director Froseth indicated that this 

was from the optional input meetings they had with the residents. He stated that if the 

residents do not support this, the City will not move forward because the costs would be 

100% assessed.  This project would be an asphalt project because it is residential zoned 

and concrete would be much more costly.  The area at Viewpoint corridor was an option 

that had also been discussed as a part of this project but there is only a path in that area 

now. There are no houses, and the owner of the property is not interested at this time to 

participate in this project.   

 

Commissioner Braun moved to approve the Resolution creating district, Resolution 

approving Engineer’s Report, Feasibility Report, and Resolution of Necessity for Street 

Improvement District No. 206, Project No. 2016-07 (Big Sky Additions).  Commissioner 

Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van 

Beek:  Yes.  The motion passed. 

 

4.        Consider selection of AE2S as the City’s water system consultant. Planning & 

Engineering Director Froseth stated that the City has three water system projects planned 

in which the City has received State Water Commission (SWC) grant dollars.  In order to 

follow the State Water Commission cost share policies to accept the grant money, the 

City has to follow the formal selection process to identify a consultant for the City to use, 

as needed, for the next 3 years.  That process allows the City to use a selected firm for 

any of the water system projects without going through another selection process.  The 

City has the option to use another firm for the project, but would have to go through 

another selection process.  Two proposals were received in late January and both were 

quality proposals.  Interviews were held on 2/25/16 with representatives from both firms.  

Of the two firms, AE2S scored a little higher than Apex with the advantage of AE2S 

doing recent work with the City being a notable separator. The scoresheets were reviewed 

by the Board.  Director Froseth stated that the advertisement was posted in late December 

or early January and the closing date was the end of January.  Information was posted in 

the Mandan News and on the City of Mandan website.  The interview panel consisted of 

Duane Freisz (Water Treatment Facility Superintendent), Commissioner Rohr, Jeff 

Wright (Public Works Director), and himself.   

 

Commissioner Tibke questioned whether advertising was done to reach a broader 

audience.  Director Froseth stated that he did send out a mass email notification to 

approximately 60 plus known consultants/contacts who wanted to be notified.  

Commissioner Tibke commented that if the City wants to involve other competitive firms 

that we should consider additional alternatives for advertising projects to the greatest 

extent possible.  Commissioner Laber commented that she believes Director Froseth is 

following the guidelines set by this Commission.  Commissioner Tibke agreed that is 

correct. She was merely suggesting expanding advertising to more sources without a lot 

of additional advertising costs being incurred.  City Attorney Brown commented that in 

this particular project, it appears that Director Froseth did reach out to a number of 

organizations that were capable of bidding on this project.  Perhaps because of the 
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complexity of the project there were only the two bids received. It would not be too 

complicated to develop a policy as to whether it is an RFP or an RFQ as to what type of 

advertising or what type of solicitation can be done.  Then that policy would be adopted 

by the Commission and all the departments will know what needs to be done.  

Commissioner Tibke stated that she is more comfortable knowing that Director Froseth 

did send the email notice out to his list of consultants in addition to advertising in the 

Mandan News and the City website.   A policy could be considered in the future.   

 

Commissioner Rohr moved to select AE2S as the City’s water system consultant for the 

next 3-years.  Commissioner Laber seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

City Administrator Neubauer clarified that any firm that has signed up on the City of 

Mandan website for information on bids for RFP’s or RPQ’s will automatically be added 

to the list of contacts when the City advertises for a new RFP or RFQ and all those firms 

will get subsequent notifications.    

 

5.        Discussion regarding Hub City projects.  City Administrator Neubauer stated that 

due to recent reductions in State aid distributions that are impacting municipalities and 

other government entities, City staff have started to reconsider the upcoming Hub City 

projects.  He said that the City of Mandan is scheduled to receive approximately $4.3 

million over the next 23-24 months which amounts to $187,500 per month.  The City has 

accumulated to this date $1.125 million. We expect in March 2015 having $1.3 million in 

the bank for projects that the Commission gave their approval for. If not for HUB City 

funds, these projects would have been funded through property taxes, most likely in 

increases, or to pay for the projects with funds from one of the City’s utility funds such as 

the Solid Waste Utility, Water and Sewer Utility or the General Fund.  The management 

team met twice in February to go over the outstanding projects and to determine which 

ones needed prioritizing. One of the criteria discussed is that staff thought we should 

have the funds in the bank before moving forward on some of the larger projects.  The 

two largest projects are the Public Works office and cold storage additions to the shop 

and the clear span building for the salt and sand storage.  The estimated total for those 

two projects is $1.3 million.  The north side fire station is the next project in line with an 

estimated project cost of $1.6 million.  If we were to move forward on the Public Works 

project and everything would stay on budget we would have the $1.3 million.   

 

Based on the above, a project table was prepared.  He explained the table stating that the 

project called Phase 1 would be the Public Works project and the fire station would be 

called the Phase 2 project.  On 2/26/15 the City received Request for Qualifications 

(RFQs) and architectural services on both projects.  Public Works Director Wright and 

Chief Nardello are reviewing the 4 or 5 proposals received thus far on these projects.  

The Phase 3 projects have other funding sources that could be used such as one of the 

utility funds or the General Fund.  City staff believes all these projects are very important 

and these two projects would require increases in property taxes because there is no other 

funding source for the Public Works or north fire station projects.  Prioritizing the other 



City of Mandan – Board of City Commissioners 

Minutes of March 1, 2016 

Page 7 of 9 

projects, such as the Metropolitan Planning Organization (MPO) Studies would remain 

with the General Fund and the land purchase for a future reservoir in the northwest area 

would be from the water and sewer utility funds.  Engineering fees would be from the 

utility fund; the water line fund would be paid from the utility funds - possibly paid over 

a timeframe of 20 years and the Storm Water Study has two phases at $100,000 each and 

they would be paid out of the storm water fund.  The Water Treatment Plant is requesting 

a hydrocarbon detector and they are still researching the best avenue to go with that 

project.  The management team is requesting the City Commission review and advise if 

these projects are on the right track or if there are other recommendations.  Currently the 

City has $1.3 million to commit to the Public Works projects in March of this year.  Due 

to the process of advertising for the fire station, it will probably be next fall or winter 

before that is ready so there is time to see if the HUB City money continues to come in.  

The City should know at that time what funds will be available.  He would recommend 

not going out to bid on the fire station project until we have those funds in the bank. 

Other projects not brought forward today can be funded through the utility funds.      

 

Commissioner Rohr commented that the recommendation to have the funds available 

before entering into any project is a very good business strategy and he encouraged the 

City to follow that recommendation.  Commissioner Laber recommended setting aside 

$10,000 - $12,000 HUB money to be used towards a commitment to purchasing the land 

for the reservoir so if that becomes a viable option at some point in the near future, that 

money is earmarked for that project. 

 

Administrator Neubauer said that in June 2016 there will be a recalculation done by Job 

Service of the oil related employment numbers. Commissioner Tibke stated she approves 

of the order the staff have the projects listed and agrees that having money in the bank 

before entering into the projects is ideal. Administrator Neubauer summarized that 

everyone is in agreement that using the dollar amounts of $10,000-$12,000 towards the 

land purchase for the reservoir/tower in northwest Mandan is on top of the list of 

priorities along with the Public Works project (Phase 1) and the hydrocarbon detector. 

 

Commissioner Rohr moved to tentatively approve the recommendations of the project list 

from staff and that the City shall have the funds available before moving forward with the 

list of prioritized projects. Commissioner Laber seconded the motion. Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Braun:  Yes; 

Commissioner Laber:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

Administrator Neubauer stated that if the HUB City funding status changes dramatically 

the project list will be reviewed once again and the Commission will be notified.   

 

6.        Consider appointment to Bismarck-Mandan Chamber (Chamber) Local Issues 

Committee.  City Administrator Neubauer stated that a request was received from the 

Bismarck-Mandan Chamber asking for an elected official to be appointed to the Local 

Issues Committee.  That Committee meets on the 2
nd

 Tuesday of the month at 7:30 a.m.  

It was recommended that Commissioner Rohr be appointed to the Local Issues 

Committee.   
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Commissioner Tibke moved to appoint Commissioner Rohr to the Bismarck-Mandan 

Chamber (Chamber) Local Issues Committee.  Commissioner Laber seconded the 

motion. Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Braun:  Yes; Commissioner Laber:  Yes; Commissioner Van Beek:  Yes.  

The motion passed. 

 

J.        RESOLUTIONS AND ORDINANCES:    

 

K.       OTHER BUSINESS:   

 1.       Consider moving into executive session pursuant to North Dakota Century Code § 

44-04-19.1(9) to discuss negotiation strategies on contracts for business development. 

Mayor Van Beek announced the next item on the Agenda is to consider moving into 

executive session under NDCC Section 44-04-19.1(9) to discuss negotiation strategies on 

contracts for business development.  At this time a motion would be in order to discuss 

the next topic in executive session rather than in an open meeting.   

 

Commissioner Braun made a motion to go into executive session.  Commissioner Tibke 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Braun:  Yes; Commissioner Laber:  Yes; Commissioner Van Beek:  

Yes.  The motion passed. 

 

The executive session will be recorded and all members of the governing body are 

reminded to limit their discussion during the executive session to the announced topic. 

Any collective decision, collective commitment, or other final action by the governing 

body must occur after it reconvenes in an open meeting, unless the final action is 

specifically required by law to be taken during the executive session.  The prohibition on 

taking final action during the executive session does not apply to providing guidance or 

instructions to our attorney or negotiator.  We will now convene into the Dykshoorn 

Conference Room.  We anticipate adjourning the executive session and reconvening the 

open portion of the meeting in approximately 30 – 45 minutes.   

 

2.        Working Session of the Board to discuss 2017 beginning budgets talks. Mayor Van 

Beek suggested setting a date for a working session for the Board the first part of May to 

begin discussions on the 2017 budget.  He explained that discussions on the cutbacks that 

will be coming from the state should get started as soon as the Board of Adjustments has 

met and they should be finished by that time.  Members agreed to the date of Monday, 

May 9
th

 at 5:30 pm. Finance Director Welch stated that budget instructions are normally 

sent to the department managers by the middle of May.  Commissioner Rohr suggested 

that 3-year projected plans be submitted for consideration if there are any large ticket 

item requests.  Commissioner Tibke suggested recording the working sessions for public 

interest.  Mayor Van Beek requested that the department managers provide the 

Commission with an outline of their 2–3 year budget requests prior to that time and that 

any items of significant cost be presented at that time.  
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Commissioner Rohr moved to set the date of Monday, May 9, 2016, 5:30 p.m. at City 

Hall as the time and date for the City Commission and Department Managers to meet in 

session to begin discussions for the 2017 budget process.   

 

City Administrator Neubauer noted that there is already a working session scheduled on 

May 9
th

 with the Park Board. The Park Board came to a City Commission meeting last 

year and the City Commission was tentatively scheduled to go to a Park Board Meeting 

the second Monday in May to cover mutual items.  Thus, May 9
th

 will not work for the 

City Commission and the department managers to have their working session since the 

Park Board will be meeting in the Ed “Bosh” Froehlich Meeting Room at that time.  

Commissioner Rohr amended the motion to move the date to Monday, May 2, 2016 at 

5:30 p.m. at City Hall.  Commissioner Tibke seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Braun:  Yes; 

Commissioner Laber:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

K.  OTHER BUSINESS (continued): 

The executive session was adjourned at 8:03 p.m. The public has been invited to return to 

the meeting room and we are now back in open session.  A motion was made by 

Commissioner Laber to reconvene the meeting into regular session. Commissioner Tibke 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Braun:  Yes; Commissioner Laber:  Yes; Commissioner Van Beek:  

Yes.  The motion passed.  

  

There being no further actions to come before the Board of City Commissioners, 

Commissioner Braun moved to adjourn the meeting at 8:05 p.m. Commissioner Tibke 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed. 

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:  To consider resolution determining insufficiency of protests for 

Street Improvement District No. 205, Project No. 2015-06 (Old Red Trail). 

 

BACKGROUND/ALTERNATIVES: On February 2, 2016 the Mandan City Commission 

approved the creation of Street Improvement District No. 205 and approved the resolution 

approving Engineer’s Report, plans and specs and the Resolution of Necessity.   

 

Following that meeting the notice of the street improvement district was published in the 

Mandan News in accordance with NDCC. Additionally, letters were sent to the addresses 

of all property owners of record. The protest period deadline was March 7
th

. The City of 

Mandan has received only 7 letters of protest for this project which is less than 1/3 of a 

percent of the area that could protest.  Therefore, we are recommending to move forth 

with the street improvements for this project.  

 

Going forward, the intended project schedule is as follows: 

 NDDOT Bid opening on March 18, 2016.
 
 

 Concur with NDDOT to award bid at April 5, 2016 City Commission meeting. 

 Substantial completion of project October 15, 2016.  

 
ATTACHMENTS:     

1. District Map 

2. Resolution determining insufficiency of protests. 

    

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, 

the cost of the project would be $4,909,597.70, engineering and administration will add 

$1,718,359.20, bringing the total to $6,627,956.90.  

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider Resolution determining insufficiency of 

protests for Street Improvement District No. 205, 

Project No. 2015-06 (Old Red Trail). 

 

  

Public Hearing No. 1 
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There are several different sources of funding for this project, most notably, the $3.2M 

that will come from federal funds. That leaves over $3.4M to be paid for by local funds. 

Based on the estimate, the breakdown for local funds to pay for the balance of the project 

are as follows; 

 
The $1.5M estimated to be paid by special assessments would be spread over the 

benefitting properties identified within the district map. Staff’s approach when creating 

the estimates was to spread units over all lots as well as have a commercial impact 

amount of 25% that would be assessed only to commercial and industrial properties. With 

this approach, there are more factors involved than were addressed in the recently adopted 

assessment policy, but the approach does fundamentally agree with the new policy.  

 

With this approach, estimated per lot assessments will be $1,574 for residential properties 

nearest to the project and $787 for residential properties that benefit but not as directly. 

For the commercial and industrial properties, the per lot assessment amounts estimated 

are determined by area of the property.  

 

City staff’s duty is to recommend the allocation of special assessments to benefitting 

properties.  Ultimately, the allocation of assessments will be determined after the 

completion of the construction by the special assessment commission and then will go to 

city commission for final review and approval.   
    

STAFF IMPACT:   Minimal 
 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 
 

RECOMMENDATION:  Due to lack of protests for the street portion of the project we 

recommend approving the resolution determining insufficiency of protest for Street 

Improvement District 205, Project 2015-06(Old Red Trail). 
 

SUGGESTED MOTION:  I move to approve the resolution determining insufficiency of 

protests for Street Improvement District No. 205, Project No. 2015-06 (Old Red Trail) 
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STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 204, Project 2016-06 (Lakewood 9th Addition). 

 

BACKGROUND/ALTERNATIVES:  We received bids on March 1, 2016 from Northern 

Improvement Company, Mariner Construction, and Kanyon Specialty Contractors for the 

project. Northern Improvement Company was the low bidder.  The bid amount was 

$1,549,422.20.  The Engineer's estimate was $2,218,163.00. The bid is 30% lower than 

the engineer’s estimate.  

 

ATTACHMENTS:    

1. Bid Tabulation 

2. District Map 

3. Resolution approving Contractor and Contractor’s Bond 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$1,549,422.20 plus the engineering and administrative cost of $542,297.77 totaling 

$2,091,719.97.  

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider award of bid and approving Resolution 

Approving Contract and Contractor’s Bond for 

Street Improvement District No. 204, Project 

2016-06(Lakewood 9th Addition). 

 

 

  

BID No. 1  
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RECOMMENDATION:  We would recommend awarding the project. 

 

SUGGESTED MOTION:  Move to award the bid to Northern Improvement Company 

as the low bidder of Street Improvement District 204 Project 2016-06 (Lakewood 9th 

Addition) in the amount of $1,549,422.20 and approve the Resolution approving Contract 

and Contractor’s Bond.  
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RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 204 

(Project No. 2016-06) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 204 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Northern Improvement Company whose bid provides 

for the construction of said improvement at a total estimated base price of 

$1,549,422.20. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 15
th

 day of March, 2016 

 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 
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STATEMENT/PURPOSE: Consider awarding bid for the Water Main Replacement Project for 

Equipment and Labor and Materials. 

 

BACKGROUND/ALTERNATIVES: The Public Works Department, in conjunction with the 

Engineering Department, prepared plans for a water main replacement project in the northeast 

part of Mandan, north of Main St and south of 3
rd

 St NE and west of Mandan Ave and east and 

including 4
th
 Ave NE.  The project was divided into 5 areas, B1, B2, B3 and areas C and D for a 

total of 9 blocks.  The project is to preempt phase 2 of the street improvement project later this 

year. 

 We opened 4 bids, see attached bid tab, with Markwed Excavating the apparent low 

bidder for all areas except area B3. Quam Construction was low bidder for area B3, upon further 

inquiry with them on the project; they asked to withdraw their bid from the project, but due to 

budget constraints area B3 is being removed from the project.   

 Bids were also opened for the Materials for the Water Main Replacement Project with 

the low bid for areas B1, B2, B3 and area C received from Ferguson Waterworks and Dakota 

Supply Group for area D. 

 The 2016 Water Main Replacement budget is roughly $404,050 which not only includes 

bid costs for Labor and Equipment and Materials, but material costs provided by the City, such 

as pipe bedding material, concrete repair and some asphalt replacement. Additional lead service 

line replacement and curb stop repair or replacement are also additional costs to the project.  We 

are recommending removing area B3 from the bid to allow us to stay within our budget after all 

city provided item expenses are added to the bids and to award Markwed Excavating, Inc. area’s 

B1, B2, C and D for a total equipment and labor cost of approximately $260,000 and award 

Ferguson area’s B1, B2, and C and Dakota Supply Group area D for a total materials cost of 

approximately $49,925.87.   

 The project was advertised in the local paper for two consecutive weeks, on the City 

website and verbal notification to area contractors.  

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Public Works Director 

SUBJECT: Consider awarding bids for 2016 Water Main 

Replacement Project. 

 

  

Bids #2 
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ATTACHMENTS: Bid Tabs 

 

FISCAL IMPACT: 2016 budged amount was $404,050.  

  

STAFF IMPACT: N/A 

 

LEGAL REVIEW: Malcolm has reviewed. 

 

RECOMMENDATION: I recommend to award Markwed Excavating with area’s B1, B2, C and 

D for a total equipment and labor cost of approximately $260,000, and award Ferguson 

Waterworks areas B1, B2 and C and Dakota Supply Group area D for a total materials cost of 

approximately $49,925.87. 

 

SUGGESTED MOTION: Move to award Markwed Excavating with area’s B1, B2, C and D for 

total equipment and labor cost of $260,000, and award Ferguson Waterworks areas B1, B2 and C 

and Dakota Supply Group area D for a total materials cost of $49,925.87. 
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STATEMENT/PURPOSE: Consider awarding bid for the Big Sky Sanitary Sewer Extension 

Project to Weisz and Sons, Bismarck. 

 

BACKGROUND/ALTERNATIVES: Big Sky subdivision has been using a ‘temporary’ sanitary 

sewer lift station since its development around the year 2000.  Recent development to the east of 

the Big Sky Subdivision has enabled us to consider eliminating the temporary lift station and 

hooking up to a gravity sewer that runs to Sunset Drive. Eliminating the lift station saves yearly 

operating and maintenance costs, such as electricity and needed pump and control panel 

upgrades. 

 

We opened 6 bids, see attached bid tab, with Weisz and Sons the apparent low bidder at $43,079. 

The engineers estimate was $48,200.  Prices look reasonable and hopefully paving the streets in 

Big Sky will be the next step as a street improvement district is being considered and is currently 

in the protest period. 

 

The project was advertised in the local paper for two consecutive weeks, on the City website and 

verbal notification to area contractors.  

 

ATTACHMENTS: Bid Tab. 

 

FISCAL IMPACT: The project would be funded by our Annual Pipe, Manhole and Lift Station 

Replacement funds within our Capital Improvements Plan as approved on the February 2, 2016 

commission meeting. 

 

STAFF IMPACT: N/A 

 

LEGAL REVIEW: Malcolm has reviewed. 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Public Works Director 

SUBJECT: Consider awarding bids for Big Sky Sanitary 

Sewer Extension Project. 

 

  

Bids #3 
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RECOMMENDATION: I recommend to award Weisz and Sons the Big Sky Sanitary Sewer 

Extension project at a total cost of $43,079. 

 

SUGGESTED MOTION: Move to award Weisz and Sons the Big Sky Sanitary Sewer Extension 

project at a total cost of $43,079. 
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CONSENT #2

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

March 15,2016
March 9, 2016
Finance
Greg Welch
Greg Welch, Finance Director
Expenditure Budget Amendments for Fiscal Year
2015 and Expenditure Budget Transfers from
Fiscal Year 2015 to Fiscal Year 2016.

PURPOSES
I. To amend the Expenditure Budget for Fiscal Year 2015.
2. To transfer Expenditure Budget balances from Fiscal Year 2015 to Fiscal Year

2016.

BACKGROUND
The City of Mandan has certain funds that have expenditures exceeding their budgetary
appropriations for Fiscal Year 2015. However, the City has sufficient revenue collections,
receivables, and/or existing cash balances available in those funds at year-end to offset
these expenditures. The expenditures were already approved by the Board but the
formality to amend the Expenditure Budget for Fiscal Year 2015 is necessary (NDCC 40­
40-15).

According to the City's Budget Policies, departments are allowed to transfer Expenditure
Budget balances from the prior year (2015) to the current year (2016) only for specific items
or purposes and these transfers must be approved by the Board no later than March of the
current year. Furthermore, the governing body of a city may elect, at the end of the fiscal
year, to carry over the unencumbered cash balance in the general fund or other budgeted
funds and designate the balances for subsequent years (NDCC 40-40-21).

ATTACHMENTS
• 2015 Expenditure Budget Amendments
• 2015 Expenditure Budget Transfers to Fiscal Year 2016
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FISCAL IMPACT
• 2015 Expenditure Budget amendments = $304,131
• 2015 Expenditure Budget transfers to Fiscal Year 2016 = $249,107

STAFF IMPACT
None

LEGAL REVIEW
The Expenditure Budget amendments for Fiscal Year 2015 are needed to comply with
NDCC 40-40-15 and the Expenditure Budget transfers from Fiscal Year 2015 to Fiscal
Year 2016 are in accordance with the City's Budget Polices and permissible under NDCC
40-40-21.

RECOMMENDATIONS
1. To approve the Expenditure Budget amendments for Fiscal Year 2015.
2. To approve the Expenditure Budget transfers from Fiscal Year 2015 to Fiscal

Year 2016.

SUGGESTED MOTIONS
1. Move to approve the Expenditure Budget amendments for Fiscal Year 2015.
2. Move to approve the Expenditure Budget transfers from Fiscal Year 2015 to

Fiscal Year 2016.



2015 EXPENDITURE BUDGET AMENDMENTS

Fund Purpose Total

ity's Share of Special Assessments Special Assessments s 11,198

Alarm-Equipment Reserve Police/Fire Department s 10,141

Narcotics Task Force Asset Metro Area Narcotics Task Force s 153,532

Police Equipment Reserve Police Department s 1,322

Narcotics Task Force Grant-HIDTA Metro Area Narcotics Task Force s 93,988

BN5F Settlement Property Maintenance s 6,045

Mandan SEP Trust Professional Feesand Services s 65

Flood Control ND Department of Emergency Services s 2,100

Health and Safety Special Assessments s 25,659

Liberty Memorial Bridge General Obligation Bonds Debt Service Charges s 81

Total $ 304,131



Fund

General

1% City SalesTax

1% City SalesTax

1% City SalesTax

1% City SalesTax

0.75% City SalesTax

City Visitors Promotion Capital Construction

City Visitors Promotion Capital Construction

Water and Sewer Utility

2015 EXPENDITURE BUDGET T"AN5FER5 TO FISCAL YEAR 2016

Purpose Total Code

Finance Department-Eide Bailly Examination Fees $ 20,000 100.104.52111

Sunset Development- $ 2,500 214.214.56117

(Missouri Valley Addition-Sanitary/Storm Sewer)

ND Department of Transportation-Sign Replacement $ 940 214.214.62210

(Interstate 94 Business Loop and Memorial Highway)

ND Department of Transportation-ADA Curb Ramp Improvements $ 87,448 214.214.62210

(Main Street-Collins Avenue to Mandan Avenue)

ND Department of Transportation-Traffic Signals $ 46,612 214.214.62210

(Interstate 94B Memorial Highway-Interstate 194 East Ramp to 40th Avenue SE)

Arntson Stewart Wegner-Bond Counsel $ 23,000 216.216.52110

(SalesTax Revenue Bonds-Mandan Park District Projects)

Hepper Olson Architects-Beanery Building Improvements $ 3,868 434.434.62112

ND Department of Transportation-Beanery Building Improvements $ 53,360 434.434.62112

Utility Billing Department-Software Programming Fees $ 11,379 601.657.52110

Total $ 249,107
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STATEMENT/PURPOSE 

To consider transferring the Assessing Department’s 2015 Expenditure Budget 

savings to the 2016 Budget for office remodeling costs. 

 

BACKGROUND/ALTERNATIVES 

The Assessing Department is converting part of the break room into some much needed 

office space for our employees to have room to grow. Also, on February 29, 2016, the 

Department filled an Administrative Assistant/Data Collector position a result of an inter-

department employee transfer from the Meter Reading Department.  

 

ATTACHMENTS 

 

FISCAL IMPACT 

According to Finance Director Welch, the Assessing Department has an expenditure 

savings of $1,276 from the 2015 Budget. 

 

STAFF IMPACT 

N/A 

 

LEGAL REVIEW 

N/A 

 

RECOMMENDATION 

To approve the request from the Assessing Department to transfer $1,276 from the 2015 

Budget to the 2016 Budget for office remodeling costs. 

 

SUGGESTED MOTION 

Move to approve the request from the Assessing Department to transfer $1,276 from the 

2015 Budget to the 2016 Budget for office remodeling costs. 

MEETING DATE: March 15, 2016 

PREPARATION DATE: February 29, 2016 

SUBMITTING DEPARTMENT: Assessing  

DEPARTMENT DIRECTOR: Shirley Shaw 

PRESENTER: Shirley Shaw, City Assessor 

SUBJECT: 2015 Expenditure Budget Transfer to 2016 Budget 

 

  

        Consent #3 
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________________________________________________________________________ 

STATEMENT/PURPOSE 

To request the transfer of unexpended funds from the Information Technology 

Department’s 2015 Budget to the 2016 Budget to purchase additional computer 

equipment.       

 

BACKGROUND/ALTERNATIVES 

There are a few unforeseen hardware items needed that were not budgeted in 2016. 

Remaining funds from the 2015 IT Budget will be adequate to cover these costs.   

 

ATTACHMENTS 

N/A 

             

FISCAL IMPACT 

According to Finance Director Welch, the Information Technology Department has an 

expenditure savings of $11,909 from the 2015 Budget. 

 

STAFF IMPACT 

The hardware purchase will benefit many network users in the City of Mandan. 

 

LEGAL REVIEW 

N/A 

 

RECOMMENDATION 

To approve the transfer of unexpended funds of $11,909 from the Information 

Technology Department’s 2015 Budget to the 2016 Budget. 

 

SUGGESTED MOTION 

Move to approve the transfer of unexpended funds of $11,909 from the Information 

Technology Department’s 2015 Budget to the 2016 Budget. 

MEETING DATE:    March 15
th

, 2016 

PREPARATION DATE: March 15
th

, 2016 

SUBMITTING DEPARTMENT: Police Department 

Information Technology 

DEPARTMENT DIRECTORS: Chief Jason J. Ziegler/Lt. Chris Miller 

PRESENTERS: Chief Jason J. Ziegler/Lt. Chris Miller 

SUBJECT: Transfer unexpended funds from the 2015 Budget 

to the 2016 Budget 

 

  

Consent No. 4 
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STATEMENT/PURPOSE:  To consider transferring funds from the 2015 Growth Fund 

and 2015 City Visitors Promotion Capital Construction Fund to the 2016 Budget for 

approved economic development projects and business development operations as well as 

an approved community way-finding sign project. 

 

BACKGROUND/ALTERNATIVES:  

 

GROWTH FUND. The 2015 Budget was underspent by $306,129.22. The vast majority, 

$295,521.17 was for approved economic development projects not completed in 2015 or 

completed under the approved amount. The remainder, $10,608.05, is for projects not yet 

completed. I would like to transfer the following amounts to the 2016 Budget for 

completion of certain projects and initiatives: 

 

SUBSIDY-OTHER (224.224.65118) - $283,393.71 

Requesting a transfer from this line item from 2015 to 2016 for the following: 

 

 Local match for Bank of North Dakota PACE or Flex PACE interest buy-down 

o Developers LLC (Memorial Square Shopping Center), 4524 Memorial 

Highway - $53,846 (approved April 16, 2015; projected closing August 

2016). 

o National Information Solutions Cooperative, 3201 Nygren Dr NW - 

$74,207 (approved May 19, 2015; projected closing September 2016). 

o E-C ND Investments (Malloy Electric), 1439 Action Drive SE - $53,846 

(approved June 2, 2015; anticipated closing fall 2016) 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 7, 2016 

SUBMITTING DEPARTMENT: Business Development & Communications 

Department 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Transfer of funds from 2015 Growth Fund and 

Visitors Promotion Fund to 2016 Budget 

 

  

Consent No. 5 
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o BBSC Properties (Prairie Rose Family Dentists) Overlook Lane NW - 

$53,846 (approved Oct. 20, 2015; anticipated closing fall 2016. 

o Gramma Brauns (Classic Rock Coffee), 4524 E Memorial Hwy, Suite 101 

- $9,448 (approved Dec. 15, 2015; anticipated closing March 2016) 

 Storefront Improvement Projects 

o Bartch (Event Motorway), 4018 E Memorial Hwy - $30,000 (approved 

Aug. 4, 2015, completion anticipated March 2016) 

o Bearscat Bakehouse, 111 Fifth Ave NE - $700.71  (remainder of funding 

totaling $5,762 approved Oct. 20, 2015; project substantially complete in 

December 2015; remainder is for landscaping/shrubs to be put in spring 

2016). 

 Retail and Restaurant Incentive Stipend 

o Bearscat Bakehouse, 111 Fifth Ave NE - $7,500 (approved Oct. 20, 2015, 

for 12 monthly payments of $625 each; opened Dec. 9, 2015; payments are 

pending resolution of a fire code issue). 

 

Business Development O&M section 

 

 PRINTING (224.224.57113) - $7,880 to ADVERTISING/PUBLIC RELATIONS 

(224.224.57110) 

A 2014 budget transfer of $8,000 was inadvertently put in the wrong line item in 

2015. This funding was for joint community marketing activities. A transfer is now 

being requested from 2015 to 2016. Of this amount, $5,000 had been budgeted toward 

a new city website, but the project has not yet been undertaken due to time 

constraints. The remainder, $2,880, is for joint community marketing activities not 

completed in 2015 that are being completed in 2016. This includes additional online 

marketing for business development using the “Opportunity: Made in Mandan” video 

and additional marketing for purposes of image enhancement with regard to resident 

and workforce attraction. 

 

CITY VISITORS PROMOTION CAPITAL CONSTRUCTION FUND. An amount 

not to exceed $250,000 was approved for the visitor way-finding signage project at the 

Commission’s Dec. 1, 2015, meeting. The project will be completed in 2016.  A budget 

transfer from the 2015 budget to the 2016 budget is requested. 

 

ATTACHMENTS:   n/a 

 

FISCAL IMPACT:  Finance Director Welch indicates the funding from the 2015 Budget 

is still available.  

 

STAFF IMPACT:  n/a 

 

LEGAL REVIEW:  n/a 
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RECOMMENDATION:  I recommend transferring the amounts outlined from the 

FY2015 Budget balance to FY2016 Budget. 

 

SUGGESTED MOTION: I move to approve the outlined budget transfers for the Growth 

Fund economic development activities and business development operations and for the 

Visitors Promotion way-finding sign project. 



IConsent No. 61

Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees,
and

this holiday, called Arbor Day, was first observed with the planting of more
than a million trees in Nebraska, and

Arbor Day is now observed throughout the nation and the world, and

trees can reduce the erosion of our precious topsoil by wind and
water) cut heating and cooling costs, moderate the temperature, clean the air,
produce life-giving oxygen, and provide habitat for wildlife, and

trees arc a renewable resource giving us paper, wood for our homes,
fuel for our fires and countless other wood products, and

trees in our city increase property values, enhance the economic vitality of
business areas) and beautify our community) and

Whereas, trees, wherever they arc planted, arc a source oI'joy and spiritual
renewal.

Now, Therefore, I, Arlyn Van Beek

Mandan, ND

May 6,2016 as

In the City of Mandan , and I urge all
citizens to celebrate Arbor Day and to support efforts to protect our
trees and woodlands, and

Further, I urge all citizens to plant trees to gladden the heart and promote the well-being
of this and future generations.

15th________. day of March, 2016Dated this
Mayor _



IConsent No. 6ii

e ll Y OEI'AIHMIN TS

" W t U:"HE T IlE Wt:ST O EG 1NS "

CITY 01'
MANDAN

MANIJAN enY I IAI.I - 205 zud Avenue NW
MA NDAN, NORTH DAKOTA 58554

70 1-(,(,7·] 2 15 • fAX : 1() /· 667·Jl2J • www.clt yofumndau.com

Genera l Aviation A pprec iatio n Mon th 2016
PROC LAMATI O N

AOMINI$ n.:AlION 667·3) 15
AS$ISSINCtlllU ILD1NC IN'iI'K TIO N 6(, 7· 3230
BUSIN(SS DLVr.1.0I'MfNT (,(,7·3465
G MI,TERY &67·(,0·1<1
fNGINHIUI'IANNIN (i & ZON ING 667·)225
r1NAN(f (,(,l-J2 1J
fIRE 667·3268
HUMAN IUSOLJRClS {,(,].32 17
I ANfl lll I (,(,7·() IM
MUNIO I'J\l CO URT (,67-3),70
POli CE 667 ' ) '\5.5
I'l/ Rl IC WO RKS (,67·) 2-10
WAsnWAI[R l REATMI,NT 667 ·:1278
SPECIAl AS$I,S$M£NTS 66 7·) 27 1
U TILITY UIl.lING 667·)7. 1"
WIITU': TI~ rATM I: NT 667·) 275

WIIEREi\ S, the City o r Mandan ill the State ofN orth Dakota has a significa nt interest in the continued
vita lity o r general aviat ion. a ircraft manufacturing, aviation educ ational inst itut ions, aviation
organizations and community airports; and

\VI II ~REI\ S , general aviation and the Mandan Municipal Airport have an immense economic impact 0 11

the City or Mandan: and

WIIEREi\ S, North Dakota is home to X9 public-usc airports, which serve 3,600 pilots and about 2,000
registered aircraft; and

WIIEREi\ S, North Dakota is horne to 46 fixed-base operators, 15 repa ir stat ions, 3 10 heliports, 2
F/\ A-approved pilot schools. 73 I Hight students and 472 fl ight instructors; and

\V I I E R J ~A S . general aviation a irports i ll North Dakota support more than $ 121 million ill total economic
output: and

\V I I I ~R I ~ I\ S , general aviation not only supports North Dakota ' s economy, it improves overa ll quality of
life by supporting emergency medical and hcalthcare services, law enforcement, land management,
agriculture, fi rcfighting and disaster re lict: and by transporting business trave lers to their destinations
quickly a"d safely; and

\V I I I ~ IU~I\ S , the nation' s aviat ion in frastructure represents an important public bene fit, and Congressional
overs ight should be in place to ensure stable funding of this system:

NOW T II ER EFOIm LF:T IT Ble IU:SO LVF:D, I, Arlyn Van Ik ek, President or the Board or City
Commissioners of the City of Mandan, clo hereby proclaim gcncral aviation a vital strategic resource (0

the City or Mandan and declare Mi\ RCII, 20 16 as

GENF: RAL AVIi\TI ON APP REC IAT ION MONT II

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of Mandan to be

affixed 0 11 March 15. 20 16.

Arlyn Van Beck, President
Board of City Commissioners

i\ ttcst:

James Neubauer, City Admi nistrator
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"WHER E THE W E S T B EGINS"

CITY 01'
MANDA.

tvlAN DAN CITY HAU. - 205 2nd Avenue NW
M ANDAN, NO RTH DAKOTA 5855 4

70 1-667·32 15 • FAX: l OI- 667-J1ZJ • www.cltyofmaudao.c om

PROCLAMATION

PROJECT HOPE WEEK
(BISMARCK CANCER CENTER)

ClTY mPARTM(N TS

AI>MlNISTlV.flON 667-32 15
ASSfSSIN("JOUILOINC INSI'£c nO N 667·)230
BUSINESS D(VnQrM( NT 667.)485
([MUE RY 667 .(,()01-1
ENCINHlUl'lANNING t.1.().\II NG 667-3225
F1NANC{ 66 7.)2 1)
FIRE 667·] 288
HUMAN IU SO URCl S (,(,7.)21 7
LANDfi ll . 667·0 184
MlJNICII'Al COURT 667·3270
rouu 667-HSS
PUIHIC WORKS 667 ·)240
WAST£WAT[R TII:(ATMfNT 66 7-32 78
SPlCLALAS5{SSMlN1S f>Ul ·J 271
UTlllTY BIlliNG 66 7.J219
WAl(RTR [ATM[NT 66 7·)275

WHEREAS, cancer is the second most common cause ofdeath in the U.S., exceeded
only by heart disease ; and

WHEREAS, nearly 1.6 million new cancer cases are expec ted to be diagnosed in 20 14
and of those, 595,690 ind ividuals are expected to die; and

WHEREAS. the ratio of men that will be diagnosed with cancer in their lifetime is 1 in
2; while in women it is 1 in 3; and

WHEREAS. the National Institutes of Health estimates that the overall costs of cancer in
2008 at $228. I billion including direct medical costs as well as the cost of productivity due to
illness and premature death; and

WHEREAS. project HOPE is a community wellness event designed to educate
employees about healthy lifestyles, cancer prevention , early detection and to promote hope for a
healthier tomorrow.

NOW, THEREFORE. I, Arlyn Van Beek, Mayor of the City of Mandan, do hereby
proclaim May 2-6,2016 as PROJECT HOPE Week in the City of Mandan and encourage
emp loyers to impact the quality of lives of their employees by providing education on the
importance of cancer prevention and screening.

Dated this is" day of March, 2016

Arlyn Van Beck, President
Board of City Commissioners

Attest :

James Neubauer, City Administrator
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STATEMENT/PURPOSE: To have the Board of City Commissioners consider a “Fee for 

Service Agreement” between H.I.T. and the City of Mandan. 

 

BACKGROUND/ALTERNATIVES: Many of the existing fire hydrants are in need of 

brushing and painting. Our plan is to have a set number of hydrants painted each year. We 

have nearly 800 hydrants and HIT will be able to brush the loose material off, rust proof 

and paint the hydrant for $7.50 (2015 rate $7.25)  each and will do 150-175 year. We will 

supply the paint and brushes. This will be the 12
th

 year of this arrangement of this 

arrangement and it has worked out very well at a nominal cost. 

 

ATTACHMENTS:  “Fee for Service Agreement” 

 

FISCAL IMPACT:   2015 we paid HIT $1,479. This is a budgeted line item in the 

General Fund. 

 

STAFF IMPACT:    n/a 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  I recommend we enter into the above mention agreement. 

 

SUGGESTED MOTION: I move to approve the “2016 Fee for Service Agreement” 

between H.I.T. and the City of Mandan for the painting of fire hydrants. 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 8, 2016 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Painting of Fire Hydrants 
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·~ LOCAL PERMIT OR CHARITY LOCAL PERMIT
':~'Ii NORTH DAKOTA OFFICE OFATTORNEY GENERAL
;;Pei LICENSING SECTION

?{;~·~:FJ(ifi~/ SFN 17926 (10/2012)
PermitNumber

Type: o Local Permit *0 Charity Local Permit
2016-21

Name of Organization Daters)Aulhorized (Read tnstrucllcn 2)
Furrv Friends Rockin Rescue

Contact Person BusinessPhone Number 3/16/2016 to 5/712016
Brandl Schmidt (701) 471-3965 Beginning Ending

MailingAddress Cily 1 State lip Code

2500 14 Ave Se Mandan ND 58554-0000
Site Name SiteAddress

StaoeStop 6116 Ave Se
City State IZIP Code County

Mandan ND 58554·00( Morton
Check the Game(s) Authorized: "Poker. Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

o Bingo o Rame o Calendar Rame o Sports Pool o Poker' o Twenty-one" o Paddlewheels"

Restriction:

Requirement: Fora "CharilyLocal ;~t;n the organizatlon mustfile a "Report on a Charity Local Permit" with thec1ty or county auditor i!m!Office of
Attorney General withl daysof theevent.

Date
Sigff'~AUdi/~/

~ted Name of Cityor County Auditor Auditor Telephone Number

3/3/2016 Patrick B Haug (701) 667·3250

Please see the instruCti~~ on thebackside I~~~ formo~dW to complete thePermit.
Fora raffle or calendar raffle, read 'tnformatlo Re uired to be Pre rtnted on a Standard Raffle Ticket" below.

_____________________~~ng~~~ _

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;
2. Ticket number;
3. Price of the ticket, including any discounted price:
4. Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize

that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient
space on a ticket to list each minor prize that has a retail price not exceeding twenty doltars, an organization may state the
total number of minor prizes and their total retail price;

5. For a licensed organization, print "office of attorney general" and license number. For an organization that has a permit, print
the authorizing city or county and permit number;

6. A statement that a person is or is not required to be present at a drawing to win;
7. Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the
drawing;

8. Location and street address of the drawing;
9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is

or is not liable for sales or use tax;
10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least

";_" years of age to buy a ticket, or win a prize;
11. A statement that a purchase of the ticket is not a charitable donation;
12. If a secondary prize Is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won

and odds of winning the prize based on numbers of chances; and
13. If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement lhal the winning piayer may convert the prize to a

cash prize that Is limited to the lesser of the market value of the animal or four thousand dollars.



(one eventperyear)*liQ Charity Local PermitD L.ocal Permit

APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT
OFFICE OF ATTORNEY GENERAL
SFN 9338 (9-2009)

Application for:

D Paddlewheels'

State-----

Date(s) of Activity

Site Address

~ Poker, Twenty-one, and Paddlawheels may be Conducted only by a Charity Local Permit.

DCalendar Raffle 0 Sports Pool J8J Poker" 0 Twenty-one"

Business Phone Number

-:toILf1-(

Name of Site Where Game(s) will be Conducted

Check the Garnets) to be Conducted:

D Bingo D Raffle

DESCRIPTION AND RETAIL VAL.UE OF PRIZES TO BE AWARDED

Game Type

\(

II

Description of Prize Retail Value of
p'

Game Type Description of Prize Retail Value of
Prize

Total:
~LimYrooer year)

~h'Y\acmgprocs~ ~TP tJt¥1lif!f{ffis 71L=
Does the organization presentlyhave a state:,gamin~'.,ic~~~1~rlfi.NO ,.' DYes - If "Yes,"the organization is not eligiblefor a local permitor charilylocal
permit and should call the Office of Attorney General at 1.800.~-9240.

Has the organization received a charity local permit from this or ~nothercity or county for the fiscal year July 1 through June 30?)?rN"O 0 Yes· lf'Yes,"
the organization does not qualify for a local permit or charily local permit. I

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? ~ No 0 Yes w If "Yes,"
indicate the total value of all prizes previously awarded: $ . Thisamountis per; of the totalprizelimit of $12,rtrf!}peryear.

~"",_."n,,iz~ation·$ T?p Executive Official



CONSENT #9

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

March 15,2016
March 9, 2016
Finance
Greg Welch
Greg Welch, Finance Director
Refunding Improvement Bonds of 2016

PURPOSE
To consider the letter of intent and Rule G-17 letter from Dougherty & Company LLC as
the Underwriter for the Refunding Improvement Bonds of2016.

BACKGROUND
According to Dougherty & Company LLC, the City of Mandan has three special
assessment bond issues that are callable on May I, 2016 and therefore eligible to be
refinanced to a lower interest rate for the remaining years of the three bond issues.

Currently, the net interest cost % for the bond issues is as follows:
• Refunding Improvement Bonds of2007, Series C = 4.2352%
• Refunding Improvement Bonds of2007, Series D = 4.1244%
• Refunding Improvement Bonds of2008, Series B = 4.1433%

If the bond issues above would be refinanced, Dougherty & Company LLC anticipates the
net interest cost % for the new bond issue to be approximately 1.7500% for the remaining
term of the three bond issues. The net savings from the refinancing would be passed on to
the balances owed by the special assessment districts financed in the three bond issues
through lower interest rates effective May I, 2016.

The City is aware of the "Municipal Advisor Rule" of the Securities and Exchange
Commission (effective July I, 2014) and the underwriter exclusion from the definition of
"municipal advisor" for a firm serving as an underwriter for a particular issuance of
municipal securities. The City wishes to engage Dougherty & Company LLC as the
underwriter for the Refunding Improvement Bonds of 2016 that the City currently
anticipates issuing. As an underwriter, Dougherty & Company LLC may provide advice
to the City on the structure, timing, terms, and other similar matters concerning the
Bonds. It is the City's present intention that Dougherty & Company LLC underwrite the



Board of City Commissioners
Agenda Documentation
Meeting Date: March 15,2016
Subject: Refunding Improvement Bonds of2016
Page 2 of2

Bonds, subject to satisfaction of applicable procurement laws, formal approval by the
City, finalizing the structure of the Bonds and the execution of a mutually agreed upon
purchase agreement. While the City presently engages Dougherty & Company LLC as the
underwriter for the Bonds, this engagement letter is preliminary in nature. It is
nonbinding and may be terminated by either the City or Dougherty & Company LLC.
Furthermore, this engagement letter does not restrict the City from entering into the
proposed or any other municipal securities transaction with any other underwriters or
selecting an underwriting syndicate that does not include Dougherty & Company LLC.
Due to the long standing working relationship between the City and Dougherty &
Company, the City should consider waiving the competitive bidding requirement. The
approval of the letter of intent and the Rule G-17 letter is necessary before Dougherty &
Company LLC can further communicate with the City regarding the bond financing
proposal.

ATTACHMENTS
• Letter of intent from Dougherty & Company LLC
• Rule G-17 letter from Dougherty & Company LLC

FISCAL IMPACT
According to Dougherty & Company LLC, the total Net Present Value Benefit (NPV)
savings is estimated to be $413,127 or 8.189%. This savings is net of the issuance costs.
A common method to determine if the refunding is appropriate is that the savings, net of
all issuance costs, should be at least 3% to 5% as a NPV percentage of the refunded
bonds.

STAFF IMPACT
None

LEGAL REVIEW
Reviewed and approved by Malcolm Brown, City Attorney.

RECOMMENDATION
To waive the competitive bidding requirement and approve the letter of intent and Rule
G-17 letter from Dougherty & Company LLC as the Underwriter for the Refunding
Improvement Bonds of 2016.

SUGGESTED MOTION
Move to waive the competitive bidding requirement and approve the letter of intent and
Rule G-17 letter from Dougherty & Company LLC as the Underwriter for the Refunding
Improvement Bonds of2016.



DOUGHERTY & COMPANY LLC

March 4, 2016

Greg Welch
City Auditor
City of Mandan
205 2nd Ave NW
Mandan, ND 58554

DearGreg:

The City of Mandan (the "City") is aware of the "Municipal Advisor Rule" of the Securities and
Exchange Commission (effective July 1, 2014) and the underwriter exclusion from the definition of
"municipal advisor" for a firm serving as an underwriter for a particular issuance of municipal securities.

The City wishes to engage Dougherty & Company LLC as the underwriter for the Refunding
Improvement Bonds of 2016 (the "Bonds") that the City currently anticipates issuing. As an underwriter,
Dougherty & Company LLC may provide advice to the City on the structure, timing, terms, and other
similar matters concerning the Bonds.

It is the City's present intention that Dougherty & Company LLC underwrite the Bonds, subject to
satisfaction of applicable procurement laws, formal approval by the City, finalizing the structure of the
Bonds and the execution of a mutually agreed upon bond purchase agreement. While the City presently
engages Dougherty & Company LLC as the underwriter for the Bonds, this engagement letter is
preliminary in nature. It is nonbinding and may be terminated by either the City or Dougherty &
Company LLC. Furthermore, this engagement letter does not restrict the City from entering into the
proposed or any other municipal securities transaction with any other underwriters or selecting an
underwriting syndicate that does not inclnde Dongherty & Company LLC.

Sincerely,

Mike Manstrom
DOUGHERTY & COMPANY LLC

REC T ACKNOWLEDGED BY CITY OF MANDAN, NORm DAKOTA

'~/eiGJ-i-

120 NORTHTHIRD STREET' SUITE 12fi. PO Box2157. BISMARCK, NORTHDAKOTA58501

MEMBER 8IPC & FINRA



DOUGHERTY & COMPANY LLC

March 4, 2016

Greg Welch
City Auditor
City of Mandan
205 2nd Ave NW
Mandan, ND 58554

RE: Refunding Improvement Bonds of2016

Dear Greg:

We are writing this letter to you in connection with Dougherty & Company LLC's (the
"Underwriter") obligations under the rules of the Municipal Securities Ru1emaking Board (the
"MSRB") and the Securities Exchange Commission (the "SEC") to disclose to the City of
Mandan, ND (the "Issuer") information concerning our role and other related matters relating to
our underwriting of the above-referenced bonds (the "Bond Issue") and relating to risks to which
the Issuer may be exposed by entering into the Bond Issue.

OurRole as Underwriter
In serving as Underwriter for the Bond Issue, these are some important disclosures that clarify
our role and responsibilities:

(1) Rule G-17 of the MSRB requires us to deal fairly at all times with issuers, borrowers and
investors of municipal bonds;

(2) our primary role in this financing transaction will be to purchase the Bond Issue with a view
to distribution in an arm's-length commercial transaction with the Issuer and we have financial
and other interests that differ from the Issuer's interests;

(3) we are not serving as a "Municipal Advisor" as defmed by the SEC with respect to the Issuer
and we do not have a fiduciary duty to the Issuer under the federal securities laws and we are,
therefore, not required by federal law to act in the Issuer's best interests;

(4) we have a duty to purchase securities from the Issuer at a fair and reasonable price, but must
balance that duty with our duty to sell the Bond Issue to investors at prices that are fair and
reasonable;

120 NORTH THIRD STREET. SllITR l?S. PO Brrx ?lS7. BISMARCK. NORTH DAKOTA58501

MEMBERsire & FINRA
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(5) we will review the official statement for the Bond Issue in accordance with, and as part of,
our responsibilities to investors under the federal securities laws, as applied to the facts and
circumstances of the transaction;

(6) as of the date of this letter, we are relying on the "Underwriter Exemption" included in the
SEC's Municipal Advisor rule to meet the objectives of the Issuer under this engagement and as
such may provide advice and information in a non-fiduciary capacity relating to structure,
timing, terms, and other similar matters of the Bond Issue such as rating agency presentations,
investor discussions, advice regarding marketing without being considered a "Municipal
Advisor"; and

(7) the "Underwriter Exemption" is being applied to the Bond Issue because the Issuer has
engaged us to serve as underwriter with respect to the particular Bond Issue.

Our Compensation
Our compensation for serving as the Underwriter for the Bond Issue will be contingent on the
closing of the transaction and at least a portion of that compensation will be based on the size of
the Bond Issue. The rules of the MSRB require us to inform the Issuer that compensation that is
contingent on the closing of a transaction or the size of a transaction presents a conflict of
interest, because it may cause us to recommend a transaction that is unnecessary or to
recommend that the size of the transaction be larger than is necessary.

The Bond Issue Presents Risks to the Issuer
As with any Bond Issue, the Issuer's obligation to pay principal and interest will be a contractual
obligation that will require the Issuer to make these payments no matter what budget constraints
are encountered. Furthermore, to the extent that the Issuer agrees in the Bond Issue to rate
covenants, days cash on hand, additional bond/debt tests or other financial covenants, these may
constrain the Issuer's ability to operate and to issue additional debt and, if the Issuer does not
comply with these covenants, they can result in a default under the Bond Issue. Depending on
the terms of the Bond Issue, if the Issuer fails to make a payment of principal or interest or
otherwise fails to comply with the financial and other covenants relating to the Bond Issue, the
bondholders or trustee may have the right to accelerate all of the payment of principal on the
Bond Issue, which means that the Issuer may be required to pay all of the principal of the Bond
Issue at that time.

The Bond Issue is structured as an issue of tax-exempt bonds/obligations. This requires that the
Issuer comply with various Internal Revenue Service ("IRS") requirements and restrictions
relating to how to use and invest the proceeds of the Bond Issue, how the use of any facilities are
constructed or improved with proceeds of the Bond Issue and other restrictions throughout the
term of the Bond Issue. These requirements and restrictions may constrain how the Issuer
operates the financed facilities. Further, violation of these requirements and restrictions can
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result in the Bond Issue to become taxable and may cause the Issuer to become liable to the IRS
and to the owners of the Bond Issue. In addition, in the event of an audit of the Bond Issue by
the IRS, obtaining an independent review of IRS positions with which the Issuer legitimately
disagrees is difficult and may not be practicable.

We hope that this information has provided clarity about our role as Underwriter, our
compensation and some of the risks that the Issuer may be exposed to in connection with the
Bond Issue. If you have any questions or comments about anything in this letter, please contact
us at (866) 793-8618.

Sincerely,

Mike Manstrom
DOUGHERTY & COMPANY LLC

RECEIPT ACKNOWLEDGED BY CITY OF MANDAN, NORTH DAKOTA

-K~e!#-d- _
Nan;;C-rCG- we.u.:.R
Title: h'tJMd: V/'(ecmr
Date: "3 ~golG
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STATEMENT/PURPOSE:  To consider an Abatement for 2014 & 2015 for Frank 

& Sharon Kuntz Paraplegic Disabled Credit Application 

 

BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #65-2506000 

Lot 9  Block 23  Mandan Proper (OT); City ID #3432 

 

Reason for abatement:  To approve an Abatement for the qualifying previous 2 years 

allowed by NDCC for 2014 & 2015 property taxes for Frank & Sharon Kuntz as she is 

paraplegic disabled person. She is approved for 2016, and he would also qualify for 2014 

& 2015 as they owned this home as of the assessment date.  

 

ATTACHMENTS:    Abatement Applications, Property Tax Exemption application 

 

FISCAL IMPACT:   Approximately $1,400 for the 2 years; Land is not included in this 

exemption, only structure values. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  I recommend a motion to approve the Abatement for Frank & 

Sharon Kuntz as they qualify according to N.D.C.C. 57-02-08(26) Paraplegic Disabled 

Person. 

 

SUGGESTED MOTION:  A motion to approve the Abatement for Frank & Sharon 

Kuntz as they qualify according to N.D.C.C. 57-02-08(26) Paraplegic Disabled Person. 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: February 29, 2016 

SUBMITTING DEPARTMENT: Assessing  

DEPARTMENT DIRECTOR: Shirley Shaw 

PRESENTER: Shirley Shaw 

SUBJECT: N.D.C.C. 57-02-08(26) Paraplegic Disabled 

Person 
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STATEMENT/PURPOSE:  To consider approving Engineering Services Agreement with 

KLJ for Old Red Trail Reconstruction. 

 

BACKGROUND/ALTERNATIVES:  The section of Old Red Trail between Highland 

Road and 40
th

 Avenue NW is in poor shape and is becoming insufficient to handle the 

volumes of traffic due to the new development in that area. The condition of this section 

was considered inadequate by the condition assessment study done in 2012.  

 

KLJ was chosen through an advertised selection process early last year to perform 

planning and design engineering and pre-bid services for this project. They have done a 

good job in those phases and have come in about $80K under the estimated amount to 

perform those services. Because of the job they have done thus far and given their 

obvious familiarity with the project, I would recommend amending our agreement with 

KLJ to include Construction Engineering (Inspection) services. The original agreement is 

available upon request (50 pages).  

 

This is an estimated amount. The city will only be billed based on KLJ’s fees and hours 

worked on project. The amount paid is capped at this estimate unless another amendment 

is agreed to.     

 

Key dates for projects are as follows: 

 March 15
th

, 2016 – Bring amended ESA to board for approval 

 March 18
th

, 2016 – Project bid opening 

 October 15
st
, 2016 – Project Substantial Completion 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Consider approving Amended Engineering 

Services Agreement with KLJ for Old Red Trail 

Reconstruction Street Improvement District 205 

Project 2015-06. 

 

  

Consent  No. 11 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: March 15, 2016 

Subject: Consider approving Amended Engineering Services Agreement with KLJ for 

Old Red Trail Reconstruction Street Improvement District 205 Project 2015-06 

Page 2 of 18 

 

 

ATTACHMENTS:    

1. Engineering Service Agreement Amendment No. 1 

2. Scope of Services 

3. Fee Summary 

 

FISCAL IMPACT:   The Construction Engineering services will be paid for by the local 

funds share of the project. Engineering, Administration, and Contingency is budgeted at 

$1,718,359 for this project. The estimate provided in this agreement is within reason for such 

a project.  

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  Approve amended Engineering Services Agreement with KLJ 

for Old Red Trail Reconstruction. 

 

SUGGESTED MOTION:  Move to approve amended Engineering Services Agreement 

with KLJ for Old Red Trail Reconstruction. 
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STATEMENT/PURPOSE 

To consider transferring the Assessing Department’s 2015 Expenditure Budget 

savings to the 2016 Budget for office remodeling costs. 

 

BACKGROUND/ALTERNATIVES 

The Planning and Engineering Departments have three study related items to request 

budget carry-over into 2016. They are briefly described below; 

 

1) Metropolitan Planning Organization (MPO) initiated Low Cost Corridor 

Improvement Study – This study kicked off last fall and will mostly be done in 

2016. Originally the majority of it was planned for 2015, but the schedule was 

bumped back a little into 2016. The MPO is handling 80% of the cost of this 

$180,000 study while the remaining 20% is to come from the cities of Bismarck 

and Mandan. The focus of the study is to look at about ten corridors in each city to 

identify some low-cost ways to improve the function and safety of each of these 

corridors. Additionally, on the Mandan side, the study is taking a focused look at 

ways to reduce or ease the impact of truck traffic using Main Street through 

downtown. The second public involvement meeting is scheduled for March 29
th

 at 

City Hall. 

    

2) NDSU-ATAC (Advanced Traffic Analysis Center) Annual Fee – This is an 

annual fee that goes to the ATAC who acts as technical advisory support for the 

DOT. An example of where they help the city is traffic counts. Currently the DOT 

has put out traffic counters throughout town. After the traffic count data is 

collected, ATAC would organize that data and make it useable to the city via the 

DOT’s website.  

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 11, 2016 

SUBMITTING DEPARTMENT: Planning and Engineering  

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Planning and Engineering 2015 Expenditure 

Budget Transfer to 2016 Budget 
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3) NDLC (North Dakota League of Cities) initiated Urban Transportation Needs 

Study – I brought this study before commission on February 16
th

. The NDLC 

brought the larger cities of ND together to garner support for this study that would 

uniformly assess all the urban roads in each participating city statewide. The 

counties were successful during the last legislative session in getting state money 

to address road conditions that the cities were not because they had a statewide 

uniform assessment done comparable to this. If we were unsuccessful in getting 

additional state funds to address road projects because of recent state budget 

concerns, this study would still provide our department valuable information at an 

amount much cheaper than going it alone.       

 

ATTACHMENTS 

1) Carry over worksheet provided by the finance department.  

 

FISCAL IMPACT 

The budget transfers accumulate to $20,768. The Planning and Engineering departments’ 

expenditure savings more than cover the requested budget transfers. 

 

STAFF IMPACT 

Study involvement in an advisory role.  

 

LEGAL REVIEW 

All commission items forwarded to city attorney for review. 

 

RECOMMENDATION 

To approve the requested budget carry-over.  

 

SUGGESTED MOTION 

Move to approve the request from the Planning and Engineering Departments to transfer 

$20,768 from the 2015 Budget to the 2016 Budget for items described. 
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STATEMENT/PURPOSE: 

To request the transfer of fund savings from Water and Sewer Utility and Cemetery 2015 

Budgets to their respective 2016 Budgets. 

 

BACKGROUND/ALTERNATIVES: 

Sewerline Maintenance: 

 Southside Emergency Generator project, the project has been bid and we have 

scheduled a pre-construction meeting in March, with major work performed this 

summer. 

 GIS Improvements project, AE2S has started the process of data collection and 

will continue through the summer/fall.  Scanning of documents has also started. 

 Meter Department curb stop/curb box repairs fund, as curb stops are discovered to 

be inoperable this fund will allow those to be repaired, providing the City 

complete control of the system, if we require a shut off. 

 Collection system projects including Big Sky Sewer Extension (already bid) and a 

sanitary sewer lining project expected to be bid this summer for a fall sewer 

rehabilitation project in east Mandan, north of Main St. 

 

Cemetery: 

 Grounds Maintenance Building shop materials including stairs to 2
nd

 floor 

storage, pressure washer, miscellaneous small tools, wrenches, supplies and 

storage containers. 

 

 

ATTACHMENTS: 

Expenditure transfer sheet provided by Finance Director Welch. 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Public Works Dept. 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Public Works Director 

SUBJECT: Consider the transfer of fund savings from the 

Public Works Department 2015 Budget to the 

2016 Budget 
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FISCAL IMPACT: Finance Director Welch has indicated the proposed transfers can be 

supported from the savings in the 2015 Budgets as follows: 

 

 GIS Improvements, 601.661.62212 - $98,421 

 Collection System Projects, 601.661.62112 - $89,917 

 Southside Emergency Generator project, 601.656.62114 - $27,579 

 Meter Reading curb stop repairs, 601.662.60330 - $10,000 

 Grounds Maintenance shop supplies, 208.208.62111 - $15,900 

 

STAFF IMPACT: 

N/A 

 

LEGAL REVIEW: 

N/A 

 

RECOMMENDATION: 

To approve the transfer of fund savings from Water and Sewer Utility and Cemetery 2015 

Budgets to their respective 2016 Budgets. 

 

 

SUGGESTED MOTION: 

Move to approve the transfer of fund savings from Water and Sewer Utility and Cemetery 

2015 Budgets to their respective 2016 Budgets. 

 

 

Fund Purpose Total Code

Cemetery Grounds Maintenance Building 5,900$             208.208.62111

Cemetery Grounds Maintenance Department-Shop Supplies 10,000$          208.208.62111

Water and Sewer Utility Public Works Department-South Side Pump Station Generator Project 27,579$          601.656.62114

 

Water and Sewer Utility Sewerline Maintenance Department- 98,421$          601.661.62212

 Advanced Engineering-Geographical Information System Improvements

Water and Sewer Utility Sewerline Maintenance Department-Collection System Projects 89,917$          601.661.62212

 

Water and Sewer Utility Meter Reading Department-Curb Stop/Box Repairs 10,000$          601.662.60330

 

2015 EXPENDITURE BUDGET TRANSFERS TO FISCAL YEAR 2016
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STATEMENT/PURPOSE:  The Law Enforcement Center (LEC) needs several repairs 

done to the building. 

 

BACKGROUND/ALTERNATIVES:   

Sheriff Kirchmeier has taken a request to the County Commission for approval. The 

County Commission did approve for the LEC Building Fund to pay for the listed need 

repairs.   

 

ATTACHMENTS:    

Sheriff Kirchmeier’s County Commission Document 

 

FISCAL IMPACT:   

$30,406.68 from the LEC Building Fund (The fund currently has $178,919.29 + $50,000 

2016 contributions not yet collected) 

 

STAFF IMPACT:   

Improve the working environment for Police Department Staff 

 

LEGAL REVIEW:   

None 

 

RECOMMENDATION:   

Approval of the repairs needed. 

 

SUGGESTED MOTION:  

Move to approve the LEC Funds to be used for necessary repairs to the building. 

 

 

 

 

MEETING DATE:  March 15
th

, 2016 

PREPARATION DATE: March 11
th

 , 2016 

SUBMITTING DEPARTMENT: Police Department 

DEPARTMENT DIRECTOR: Chief Jason Ziegler 

PRESENTER: Chief Jason Ziegler 

SUBJECT: LEC Building Improvement Fund Request 
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STATEMENT/PURPOSE:   

A request by the Mandan City Commission for a comprehensive study on the impact of 

having a Defined Benefit Retirement plan (NDPERS) verses a Defined Contribution 

Retirement plan (Current Retirement Plan) and the ability of recruiting and retaining 

quality police officers.    

 

BACKGROUND/ALTERNATIVES:   

The Mandan Police Department has experienced recruitment and retention issues over the 

past several years.  After conducting research, that included exit interviews, an employee 

survey and supporting information from NDPERS it was determined that retirement 

benefits is a piece of the recruitment and retention puzzle.   

 

The sworn members of the Mandan Police Department desire NDPERS defined benefit 

plan because of the stability of the retirement benefits and that it will also allow them to 

consider retire at 55 years of age and has a health insurance element attached to 

NDPERS.  

 

The alternative to NDPERS defined benefit program is to keep the current city’s defined 

contribution plan and look at other options such as a self-funded defined benefit plan 

similar Bismarck’s Police Department.  

 

ATTACHMENTS:   

 NDPERS Research 

 

 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 11, 2016 

SUBMITTING DEPARTMENT: Police 

DEPARTMENT DIRECTOR: Chief Jason J. Ziegler 

PRESENTER: Chief Jason J. Ziegler & NDPERS Representative  

SUBJECT: NDPERS Retirement impact recruiting and 

retention for the Police Department 
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FISCAL IMPACT:   

NDPERS would require the city to contribute 9.07% of the employee’s salary (Current 

contribution 10%, provided the employee contributes at least 4%) for each sworn law 

enforcement officer that elects to move over to NDPERS.  The employee would 

contribute 5.5% of their salary to their retirement.  In 2015 the police department lost 7 

employees due to turnover and the cost was approximately $300,000 based on Drake 

International cost of turnover calculator. 

 

STAFF IMPACT:   

A survey conducted during the research period showed that 93% of the employees prefer 

NDPERS to the current retirement plan. Included in the survey was a question regarding 

what the employee may do if the City elects not to move to the NDPERS plan.  9.68% 

indicated they would leave 25.81% not sure but may stay and 12.90% not sure but may 

leave if NDPERS is not the retirement plan.  Turnover not only impacts the officers 

working for the agency it also affects quality service to our citizens.   

 

LEGAL REVIEW:   

None at this time 

 

RECOMMENDATION:   

To approve NDPERS as the retirement for the city’s sworn police force. 

 

SUGGESTED MOTION:  

Move to approve NDPERS as the retirement for the city’s sworn police force as 

recommended.   
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MESSAGE FROM THE BMDA

HEATHER JONES
City Air Mechanical, Inc.

2015 BMDA Chair

In the 2014 annual report, I looked ahead to 2015 and noted the word for 2015
would be execution, or "the carrying out of, or putting into effect, a plan or course
of action." In looking back on some of the things I had hoped the BMDA would
execute and what course of act ion laid out in our strategic plan we would pursue,
I think we met the challenge well.

• The new governance structure, with the smaller Board of Directors meeting
monthly, has allowed BMDA board members to stay on top of current
community issues and BMDA initiatives. The 2016 BMDA Board election
offered ten candidates for four open seats, illustrating the interest and
engagement of the business community in our organization.

• The Leadership Council is made up of both long-tim e BMDA investors and past
board members, as well as new professionals and entrepreneurs interested in
greater involvement with the BMDA. This advisory group has been involved in
presentations and discussions about timely com munity issues.

• The new, simple!' five-tiered investment system has been well-received by both
returnin g and new investors. Private investment in the BMDA over the past year
has helped us move closer to a better balance of private and public funding.

• The BMDA focused efforts on working with our business community to
help address continuing workforce needs by utilizing online talent attraction
campaigns and intern fairs, and developing additional programs for the
coming year.

The activities and efforts carried out in 2015 have put us in a good place as we
move forward in our work to support and expand our existing businesses, bring
new businesses to our commun ity and back entrepreneurial ventures. By working
together, we can cont inue to build momentum and keep Bismarck-Mandan the best
it can be.

It has been a pleasure and an honor to serve as your chair this past year. I thank
you for the confidence you placed in me. I extend my sincere gratitude to the
investors of the BMDA, members of the Execut ive Committee , Board of Directors,
Leadership Council and staff for all of the hard work and efforts on behalf of the
BMDA, the cit ies of Bismarck and Mandan and our surrounding area.

I encourage your continued involvement, support and input as we move into what
promises to be another exciting year for Bismarck-Mandan and the BMDA.

Thank you.



BISMARCK-MANDAN DEVELOPMENT
ASSOCIATION MEMBERS

AAction Movers

ACME Tools

Activities For Learning, Inc .

Advanced Engineering &
Environmental Services, Inc.

Advanced Mechanical, Inc .

Aetna

Agency MABU

AI Fitterer Architect PC

Alliance Real Estate

American Bank Center

American Family Insurance/Terry Kraft

America's Best Value Inn & Suites

Ameripride Services

Apex Engineering Group, Inc.

Architectural Concepts, Inc .

Aspen Group

Associated Builders

Atkinson Company, The

Avis Rent-A-Car/Twin City Tire Co.

Bain Agency

Bank of Nor th Dakota

Bar r Engineering Compan y

Bar tlett & West Engineers, Inc .

Basin Electric Power Cooperative

Baymont Inn & Suites

Beazley Engineering, PC

BEK Communica tion s Coop .

Bianco Realty, Inc .

Bis-Man Transit

Bism arck Aero Center

Bism arck Cancer Center

Bismarck Industries, Inc .

Bismarck Kitc hens

Bismarck Mandan Board of Realtors

Bismarck-Mandan Chamb er
of Commerce

Bismarck-Mandan Convention
and Visitors Bureau

Bismarck-Mandan Home Builders
Assoc iation

Bism arck Parks & Recreation District

Bismarck Public Schools

Bismarck Realty Company

Bismarck State College

Bismarck Title Company

Bismarck Tribu ne

BlackRidge Bank

Blaise Energy, Inc.

BlueCross BlueShield of ND

BN C Nat ional Bank

BNI Coal Ltd.

BNSF Railroad

Bobcat Company/Doosan Inf racore

Border States Elect ric Suppl y

Brady, Martz & Associates , P.C.

Braun Intertec Corp.

Bremer Bank

Brown and Saenger

Burleigh County

Capital City Construction, Inc.

Capital Credit Union

Capital Electric Cooperative, Inc.

Cedric Theel, Inc .

Century 21 Morrison Realty

CHI St. Alexius Health

Choice Financial

City Air Mechanical, Inc .

City of Bismarck

City of Mandan

Clear Channel Media & Entertainment

Cloverdale Foods Company

Coldspring

Command Center

Consolidated Construction Company

CornerStone Bank

Country West Real Estate

CrossCountry Freight Solutions

Crowley Fleck , PLLP

Dakota Appraisal & Consulting, Ltd.

Dakota Awards

Dakota Carrier Network

Dakota Community Bank

Dakota Foot & Ankle Clinic

Dakota Gasification Cornoany
Dakota Pharmacy and Wellness

Daniel Companies

Dean Foods North Central

Downtowners Associa tion

Ducks Unl imited, Inc .

Duemeland 's Commercial, LLLP

EAPC Architects - Engineers

Eide Bailly, LLP

Environmental Services

Executive Air Taxi Corp.

FEBCO

Ferguson Waterwo rks

Fires ide Off ice Solutions

Firs t Community Credit Union of ND

First International Bank & Trust

Fort Abraham Lincoln Foundat ion

Gate City Bank

Generac Mobile Product s

Gizmonics, LLC

Greater Nort h Dakota Chamber

H.A. Thompson & Sons

Harlow's Bus Sales & Services

HDR Engineering, Inc.

Hedahls Auto Plus

Hertz Equipment Rental

HIT

Horizon Financial Bank

Houston Engineering, Inc .

HUB Insurance

I.DLA. Center

Image Print ing, Inc.

Indigo Sign Comp any

Industrial Contractors, Inc .

Innovative Solu tions

Intertek

Investment Centers of Ameri ca

J2 Studio Architecture & Design, PC

Jerome Distributing, Inc.

Jiran Architects & Planners

JLG Architects

JMAC Resources, Inc.

Job Service North Dakota

Jobbers Moving & Storage Co.

Johnsen Trailer Sales

Juniper, LLC

K & L Homes

KFYR-TV

Kirkwood Bank & Trust

Kirkwood Mall

Kirkwood Scheels

KK BOLD

KLJ
Kraus-Anderson Construction

Kupp er Chevrole t-Suburu, Inc.

KXMB-CBS 12

Leingang Home Center

Lewis & Clark RDC

Liechty Homes

Lignite Energy Council

M & W Beef Packers , Inc .

Mahl um Goodhart, P.C.

Mandan Public Schools

MARCO

McQ uade Distribut ing

Metro Area Ambulance Service

Mid America Steel



Mid Dakota Clinic

Midco

Midway Lanes

Midwest Motor Express

Miller Insulation Company, Inc .

Missouri Slope Areawide
United Way, Inc.

Missouri Slope Lutheran Care Center

Missouri Valley Family YMCA

Missouri Valley Petroleum

Montana-Dakota Utilities

Mor-Gran-Sou Electric Cooperative, Inc .

Morton County

Morton County Housing Authority

MVTL Laboratories, Inc .

NO Association of Realtors

NO Community Foundation

NO Newspaper Association

ND Petroleum Council

NO REC'S

NetREIT, Inc .

Newman Outdoor Advertising

NISC

North Dakota Guaranty & Title Co.

Northern Improvement Co.

Northwest Contracting

Northwest Companies

Novaspect, Inc.

Oaktree Realtors

Odney Advertising Agency

Open Road Honda

Outdoor Services, Inc .

Paramount Builders, Inc .

Plains Commerce Bank

Prairie Engineering, PC

Prairie Knights Casino & Resort

Presort Plus, Inc.

Prime Cities Broadcasting, Inc.!
KNDX-TV Fox 26

Professional Contractors

Puklich Chevrolet, Inc .

Quality Title, Inc .

Railway Credit Union

Ramada Bismarck Hotel

Ramkota Hotel

Rasmussen College

ROO Equipment Co.

Reno, Ken

Ritterbush-Ellig-Hulsing, P.C.

Rocky Gordon & Co.

Ll

Ryan Dodge Jeep of Bismarck

Sambatek, Inc .

Sanford Health

Sattler Homes, Inc .

Schwan GM Auto Center

Schweigert, Klemin & McBride, P.C.

Security First Bank of North Dakota
(Bismarck & Mandan locations)

Silicon Plains, LLC

Skeels Electric Company

Spiffy Biff's

SRF Consulting Group

Starion Financial-Bismarck

Starion Financial-Mandan

Stoneshire Builders

Strege, Kevin

Swenson, Hagen & Co., P.C.

Tesoro Mandan Refinery

The Painters

The SIA Companies

Toman Engineering Co.

Trademark Realty, LLC

Traffic Safety Services

Trucks of Bismarck, Inc .

TrueNorth Steel

Tschider & Smith Law Firm

Tubular Transport & Logistics

Ubi Design Group

United Building Centers-Pro Build

United Printing/Spit'n Image

United Pulse Trading, Inc .

United Tribes

University of Mary

URS Corporation

US Bank

US FoodService, Inc .

Vance Vetter Homes

Venture Real Estate

Vogel Law Firm

Vue Community Credit Union

Warford Orthodontics

Waste Management of ND

Wells Fargo Advisors

Wells Fargo Bank-Bismarck-Mandan

Wenck Associates, Inc .

Western Steel & Plumbing

Wheeler Wolf Law Firm

Widmer Roel PC

Zuger, Kirmis & Smith

2015 OFFICERS
Chair
HeatherJones. City Air Mechanical. Inc .

Vice Chair
JeffUbi. Ubi Design Group

Secretary
John Mongeon. Brady Martz & Associates

Treasurer
Kevin Strege. CornerStone Bank

2015 BOARD
OF DIRECTORS
Mike Braun. Mandan City Commissioner

DickHedahl • Hedahls Auto Plus

Kyle Holwagner • Daniel Companies

Chuck Huber. Bismarck Realty Company

PeteJahner. Kirkwood Bank & Trust

Kathleen Jones· Burleigh County Commissioner

CraigLambrecht. Sanford Health

Kevin Magstadt • Wenck Associates, Inc.

Todd Porter. Metro Area Ambulance Service

Mike Schmitz. Widmer Roel PC

Cody Schulz. Morton County Commissioner

Mike Seminary. City of Bismarck Mayor

Sandi Tabor. KLJ

Tom Todd. Northwest Contracting

Chris Whalen. Fireside Office Solutions

2015 LEADERSHIP
COUNCIL
Timothy R. Atkinson. ND Guaranty & Title Co.

Brad Ballweber • Northern Improvement Co.

Chris Baumgartner. Mor-Gran-Sou

Mike Bitz • Mandan Pubhc Schools

Andy Buntrock. Basin Electric Power Cooperative

Dave Clark. Bismarck State College

Ron Day. Tesoro Companies, Inc

Jonus Elston. American Bank Center

Jay C. Feil • Stanon Financial

John Giese. Wells Fargo Bank

Kevin Glatt. Burleigh County Auditor

Dennis Haider. Montana-Dakota Utilities

Jerry Hauff. CornerStone Bank

TimHennessy. US Bank

Steve Herman. AActlon Movers

Kelvin Hullet • Bismarck-Mandan Chamber

NilesHushka • KLJ

DickJohnsen. Johnsen Trailer Sales

Robyn Johnsen. Aetna

BrianKroshus • Tile Bismarck Tnbune

Chad Moldenhauer. K & L Homes

Jim Neubauer. City of Mandan

Dave Patience. Swenson, Hagen & Co.. P.C.

Mathew Reichert. Aspen Group

Dawn Rhone. Morton County Auditor

Luke Richter. TrueNorth Steel

Matt Sagaser • Bobcat Company

Jasper Schneider. NISC

Msgr.James Shea· University of Mary

LarrySkogen. Bismarck State College

Renae Walker· Bismarck Pubuc Schools

JeffWelch. Jiran Architects & Planners

Bruce Whittey· Bismarck lndustnes. Inc.

Bill Wocken • City of Bismarck



BISMARCK-MANDAN
ECONOMY AT A GLANCE

Population 2000 2010 2014

Bismarck 55,532 61,272 68,896
Burleigh County 69,416 81,308 90,503
Mandan 16,718 18,331 20,820

Morton County 25,303 27,471 29,822

Bismarck-Mandan MSA 94,719 108,779 120,325

us Census Bureau

Workforce November 2013 November 2014 November 2015

Bismarck-Mandan
MSA employment

MSA unemployment

NO unemployment

70,600

2.3%

2.3%

74,700

2.5%

2.4%

76,900

2.2%

2.4%

Job Servsce Nortt: Da/(ol.!i

Bismarck-Mandan MSA Income 2010 2011 2012 2013 2014

Per Capita $40 ,277 $42,999 $46 ,262 $46,884 $50,173

US BUJt 'd lJ 0/ Ecooonuc /inafYSfS (per csptts)

Taxable Sales & Purchases 2013 2014 2015

Bismarck-Mandan MSA
(lst three quarters of year plus
4th quarter of previous year)

$2,174,046,234 $2,192,866,0 10 $2,176,441,366

Oitce of Sts t« TaxCommissioner

City Sales Tax Collected
2011 2012 2013 2014 2015

Bismarck

Mandan
$13,955,767

$1,703,099

$16,388,127

$1,998,690

$17,271,062

$2,366.136

$17,238,015

$2,673,946

$17,436,203

$2,734,312

Office 0; NO State Ireasurer



New Construction

Total Single Family Other Residential Commercial Public
2015 total value $331,991,060 $137,290,638 $33,890,891 $119,145,131 $41,664,400
Bismarck 176,328,654 54,716,776 24,085,135 55,862,343 41,664,400
Bismarck ETA 34,148,304 15,381,004 0 18,767,300 0
Burleigh 18,659,993 17,627,313 0 1,032,680 0
Lincoln 9,467,613 8,648,968 0 818,645 0
Mandan (includes ETA) 81,577,860 29,357,941 9,805 ,756 42,414,163 0
Morton 11,808,636 11,558,636 0 250,000 0

2015 total permits 773 642 19 111 1
Bismarck 410 302 17 90 1
Bismarck ETA 79 70 0 9 0
Burleigh 47 45 0 2 0
Lincoln 63 62 0 1 0
Mandan (includes ETA) 142 131 2 9 0
Morton 32 32 0 0 0

New Construction Activity Summary
2013 2014 2015

Permits Total Value Permits Total Value Permits Total Value

Single Family 1,049 $205,027,488 841 $160,978,130 642 $137,290,638

Other Residential 159 100,780,875 35 73,076,972 19 33,890,891

Commercial 131 51,614,171 134 93,862,976 III 119,145,131

Public 4 20,010,225 4 58,394,879 1 41,664,400

Total 1,343 $377,432,759 1,014 $386,312,957 773 $331,991,060

('ify ot iHSJ Jr1':,If? Cot.ntv.

County Property Valuations
2011 2012 2013 2014 2015

Burleigh
Morton

$279,894,615

$84,378,385

$300,396,636

$91,230,278

$341,455,632

$99,991,504

$388,961,618

$112,372,594

$438,023,113

$129,977,001

Bismarck Airport Passengers 2011 2012 2013 2014 2015

Passenger Boardings 196,414 236,172 237,683 245,205 259,734

II



SPOTLIGHT ON 2015

Growing Startup Culture
Bismarck-Mandan hosted numerous events in 2015 tailored to the growing entrepreneurial community we are currently
experiencing. In January, Bismarck-Ma ndan hosted its first Startup Weekend, an event encouraging partici pants to start
a company in a weekend. Later in the spring, OTA held one of its large conferences at the Belle Mehus. OTA represents
the region that includ es North DakOTA, South DakOTA and MinnesOTA, and encourages this region's creative class to
collaborate and network. June brought the community's first TedX where the audience heard a variety of presenters speak
to the Bismarck event's theme "Permission." Attendees were encouraged "to give them selves permission to explore, to
learn, to create, to innovate and to build community." The Prairie Fire Conference took place in October, where nationally­
known speakers Brad Feld and Daymond John joined ND Governor Jack Dalrymple and entrepreneur Kristen Hadeed to
inspire innovation, support budding entrepreneurs and enhance and create broader regional and statewide involvement.
In addi tion to these special events, One Million Cups was still being held every week. Bismarck-Mandan made big strides in
2015, providing a community that fosters entrepreneurial growth, and will look to build on that momentum going into 2016.

Two Track Malting
The BMDA staff assisted Two Track Malting as its owners prepare to open North Dakota's first craf t malting facility. The
company, when operational, will supply craft brewers with a craft malt made from grains grown on the family's farm. This
wil l provide craft brewers with traceability to d ifferent iate their product from their competitors. Two Track Malting applied for
and was approved by the Bismarck Vision Fund to receive the local match of the Bank of North Dakota's PACE program.
This funding helped leverage funding provided by the Bank of North Dakota as well as traditional private financing.

Business Retention & Expansion Program
2015 marked the eleventh year of the BMDA's Business Retention & Expansion Program. The BMDA staff conducted
77 visits with businesses throughout Burleigh and Morton Counties. The information gathered helps the BMDA proactively
ident ify and address those issues affecting individual businesses as well as the business community as a whole. As 2016
begins, the program will see a small revamp to ensure that the goals of the program are being met and the needs of the
business community are being addressed.

Mandan Growth Fund
The BMDA staff serves as liaison for the Mandan Growth Fund. The fund makes recommendations regarding assistance to
businesses desiring to expand in or relocate to the Mandan area with a focus on developing employment within the area,
expanding the local tax base, increasing capital investment and improving the entrepreneurial climate. In 2015, the Mandan
Growth Fund recomm ended the following programs and projec ts to the Mandan City Comm ission for approval:

• PACE I FlexPACE: Action Motor Sports ; Bearscat Bakehouse; Classic Rock Coffee; Developers, LLC; Malloy Elect ric;
National Information Solut ions Cooperat ive (NISC); Prairie Rose Dentistry

• New & Expanding Property Tax Exemption: National Informat ion Solutions Cooperative (NISC)

• Storefront Improvement Program: Bearscat Bakehouse; L. Bartch Properties, LLC

• Retail & Restaurant Incentive Program: Bearscat Bakehouse
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BISMARCK MANDAN
MAKE YOUR MARK

Midwest Manufacturing Begins Operations in McKenzie
Bismarck-Mandan's growing manufacturing sector took another leap forward in 2015 with the addition of Midwest
Manufacturing. The company, a subsidiary of home improvement retailer Menards, located a new facility approximately
20 miles east of Bismarck near McKenzie. The company is producing building produc ts such as paver stones, building
trusses and more, which you can find exclusively at Menards retail outlets. When complete, the facilit y will represent a more
than $20 million investment in the community and is expected to create 120 new jobs. Hiring started in 2015 .

Tellmann's Market Brings Groceries Back to New Salem
Residents of New Salem have been asking for a grocery store of their own since the last one closed years ago. Enter
Tellmann's Market. When comp leted, the community's new grocery store will employ a minimum of eight full-time and
part-t ime workers, and represent a significa nt investment in the community. As part of the project Morton County
Commissioners approved $16,500 in Morton County Development Funds entrusted to the BMDA to be comb ined with
funds committed by the City of New Salem to pay the local share of a FlexPACE interest rate buydown.

BMDA Hosts Statewide Economic Developers Conference
The BMDA welcomed the Economic Development Association of North Dakota (EDND) for its annual summer conference
in June 2015 . The two-day event focused on talent attraction and workforce development efforts being used by
communities throughout the state. Attendees also toured the BPS Career Academy and Bobcat Acceleration Center.

Talent Attraction
2015 saw the launch of two "Make Your Mark"
online talent attraction cam paigns. The first
was a 16-week effort from March through June,
and the second was an 8-wee k campaig n over
the November to January holiday season. The
campaigns focused on a variety of targeted occupations such as engineering, nursing, diesel mechanics, CDLs and skilled
trades and also reached out to potential workers in ten states.

Occupat ions were chosen because they are quantifiably in high demand across Bismarck-Man dan and the communit y has
either maximized or does not have the capacity to train workers here. Certain states were targeted based on a wide variety
of variables. Those variables inc lude things such as where Bismarck-Mandan alumni and alumn i of other North Dakota high
schools and colleges live; the locations of colleges and universi ties that graduate large numbers of students in the targeted
areas; areas with high unemp loyment rates; areas that have a climate similar to that of ND's climate ; and more.

A landing page was added to the 8M DA website for those individu als that clicked on any of the ads. Over the course of the
two campaig ns, more than 50,000 new users visited the website and explored the Bismarck- Mandan com munity and what
it has to offer.



Job Service North Dakota compiles monthly and annual economic statistics for Bismarck, Mandan, Burleigh County and
Morton County. This includes information such as the area's largest employers, various pieces of demographic information
and other economic highlights, as well as the information highlighted below. The information compiled represents some
of the best economic and demographic information available and provides us with valuable benchmarks to which we may
measure progress.

The table below illustrates growth in Burleigh and Morton Counties in four areas:

• Population - estimates provided by the US Census Bureau.

• Annual Average Employment - total covered employment in the two cities, and only the cities proper, divided by
12 and then rounded to the nearest person. Covered employment means companies liable for the unemployment
insurance of their workers, so it excludes those who are self-employed. This figure comes from the Quarterly Census
of Employment and Wages program, so it allows for multiple counting of jobs, i.e. if you work two jobs, you're counted
twice in the series. It's also by place of work, so if you lived in Steele, for example, and worked in Bismarck, you're
counted in Bismarck.

• Worksites - also known as establishments and consequently are defined as the smallest operating business unit for
which information can be provided on the cost of resources, materials, labor and capital employed to produce output.
An establishment is generally a single, physical location where business is conducted or where services or industrial
operations are performed (e.g. store, factory, farm, etc.).

• Annual Average Wage - the average wage of all those employed in Burleigh and Morton Counties. The annual salary
information is taken directly from Job Service North Dakota statistics. The hourly information is calculated by dividing
the annual number by the generally-accepted work year of 2,080 hours.

These statistics are by no means a complete picture of the growth our economy has experienced since 2002; however,
as stated previously, they do provide an excellent benchmark for which we can measure our progress as a community.

Estimated Annual Average Annual Average Wage
Population Employment Worksites (annual/month)

2002 96,084 50,773 3,538 $27,993/$13.46

2003 96,846 52,002 3,655 $29,447/$14.16

2004 97,734 53,496 3,778 $30,825/$14.82

2005 99,371 55,054 3,906 $31,505/$15.15

2006 101,186 56,923 4,066 $32,550/$15.65

2007 103,023 58,096 4,062 $34,117/$16.40

2008 104,629 59,101 4,160 $35,388/$17.01

2009 106,286 59,699 4,164 $36,081/$17.35

2010 108,779 60,311 4,213 $37,866/$18.20

2011 110,879 62,050 4,292 $39,725/$19.10

2012 113,875 64,739 4,534 $42,391 / $20.38

2013 117,598 66,881 4,707 $44,153/$21.23

2014 120,325 68,345 4,826 $45,672 / $21.96

Netgain 2002-2014 24,241 17,572 1,288 $17,679/$8.50

Job SA; vk:e Nortn D3Aota
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MESSAGE FROM THE BMDA

JEFF UBL
Ubi Design Group
20 16 BMDA Chair

We've taken some time recently for a self examinatio n of our organization and
strategic planning to make the BMDA a stronger organization to better meet the
needs of today's business community. Since its beginnings, the BMDA has been
successful due to the broad community support it has received. The same is true
today, as our economy settles into a new normal and the spikes of the past few
years level off. We may face some challenges along the way, but I think we are up
for it.

Challenges can be daunting, but they also offer opportunity. An opportunity to
cont inue to play an importan t role within the Bismarck-Man dan community, an
opportunity to look to the future and the vision of what we want our commun ity to
be, an opportunity to be a leader in making that vision a reality. The BMDA is up for
the challenge, and ready to seize the opportunities before us.

In 2016, some of our key focus areas will be to:

• Look forward to determine the business com munity needs of a Bismarck­
Mandan that is expected to reach a population of 130,000 in 2020 and
150,000 in 203 0.

• Assist in maintaining a diversified economy and positive business climate for
existing businesses.

• Identify community assets and advantages conducive to business location
and expansion.

• Support entrepreneurial efforts to broaden investment in commun ity.

• Develop strategies to mitigate challenges to workforce development and
talent retent ion.

The BMDA's comm itme nt to its community is as strong as ever. The individuals and
businesses that are investors in the BMDA have worked diligently over the years to
keep Bismarck-Mandan vital and growing, meeting many challenges along the way. I
feel conf ident we will continue to do the same.

I'm looking forward to 2016, and serving as your chair. I'm looking forward to
working not only with BMDA investors, but with the business community as a whole.
By work ing together, we can continue to see the opportunities presented to us in the
challenges we encounter. And we can cont inue to keep Bismarck-Mandan the best
it can be.

Thank you.
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Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  The CBC passes recommendations for committee member 

appointees for consideration to the City Commission. 

 

BACKGROUND/ALTERNATIVES:  There remained one three-year term available on 

the CBC after public notice was done in November asking that parties express their 

interest by December 4, 2015. Since that time Edgar Oliveira, owner of the Harvest 

Brazilian Grill and Station West expressed interest in serving on the committee. There 

have been no other parties, to date, that have expressed interest in serving on this 

committee and with Edgar’s appointment the at large positions would be filled. 

 

ATTACHMENTS:   n/a 

 

FISCAL IMPACT:  n/a 

 

STAFF IMPACT:  n/a 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  The CBC recommends appointing Edgar Oliveira to vacant 

term ending December 31, 2018. 

 

SUGGESTED MOTION:  I move to appoint Edgar Oliveira to the CBC for the vacant 

term ending December 31, 2018. 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Consider Community Beautification Committee 

(CBC) recommendation for appointees 

 

  

New Business No. 4 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

  

 

 
STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, authorize 

the required paperwork for the requested project, and allow for the project to be bid. 

 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the special 

assessment of street costs to the benefitting properties for the development of Meadowlands 

Addition. City staff has reviewed the plans and specifications with the engineer for this project 

and is satisfied with them.  

  

ATTACHMENTS:        

1. Resolution creating district 

2. District Map 

3. Engineer’s Report 

4. Resolution Approving Engineer’s Report 

5. Resolution of plans and specs 

6. Petition 

7. Resolution determining sufficiency of petition 

8. Feasibility Report 

9. Resolution Directing Advertisement for Bids 

  

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $477,321.50, engineering and administration will add $167,062.53, 

bringing the total to $644,384.03. These items would be entirely special assessed to the 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the Resolution creating 

district, approving Resolution approving 

Engineer’s Report, approving Resolution of Plans 

and Specifications, approving Resolution 

determining sufficiency of petition, approving 

feasibility report and Resolution directing 

advertisement for bids for Street Improvement 

District No. 201, Project No. 2015-11 

(Meadowlands Addition). 

 

  

New Business No. 5  

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: March 15, 2016 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 201, 

Project No. 2015-11 (Meadowlands Addition). 
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benefitting properties.  The special assessment cost is estimated to be approximately $0.42 per 

square foot. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the Resolution creating district, approve 

Resolution approving Engineer’s Report, approve Resolution of Plans and Specifications, 

approve Resolution determining sufficiency of petition, approve feasibility report and 

approve Resolution directing advertisement for bids for Street Improvement District No. 

201, Project No. 2015-11 (Meadowlands Addition). 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 201   

Project No. 2015-11 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 201 (the 

“District”)(Project# 2015-11) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, 18
th

 Avenue SE, and 

includes street construction, installation of curb and gutter, asphalt street, storm sewer, 

chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

 The legal description of the district boundary is as follows: 

 

Lots 1-3 Block 1 Meadowlands Addition, Mandan, North Dakota 

Lots 1-5 Block 2 Meadowlands Addition, Mandan, North Dakota 

 

           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

                   President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   March 15
th

, 2016 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 201 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 201 (Project  #2015-11), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

 a. Construction costs:              $477,321.50  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$167,062.53 

         c. Total estimated costs of the improvement:              $644,384.03 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 15
th

 day of March, 2016. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 201 

PROJECT # 2015-11 
 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota 

Century Code, the Plans and Specifications for the improvement project in Street 

Improvement District No. 201 (Project # 2015-11) of said City be and the same 

are hereby approved, ratified and confirmed as the plans and specifications in 

accordance with which said improvement project will be constructed, except as 

modified by this Board in accordance with law, and the City Administrator shall 

file the same in his office, open for public inspection. 

 Dated this 15
th

 day of March, 2016. 

 
     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO. 

201 

 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Meadowlands Development LLC, the owners of a 

majority of property area, for the improvement in and for Street Improvement District No. 201, 

Project  No. 2015-11("the District"), and true and correct copies of said executed forms being 

attached hereto, it is hereby determined that said forms are signed by the owners of a majority of 

the area of property included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 15
th
 day of March, 2016 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 201 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the 

time and place specified in the notice authorized in paragraph 2 hereof, for the 

purpose of opening sealed bids for the work and material needed for the 

improvement project to be made in Street Improvement District No. 201 (Project # 

2015-11) of the City of Mandan, as more fully described and referred to in the 

resolution creating said improvement district passed and approved by the Board on 

March 15, 2016, and in the plans and specifications for said improvement now on file 

in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in 

the Mandan News, the official newspaper, the first of such publications to be at least 

fourteen days before the date specified for receipt of bids, which notice shall be in 

the following form: 

  

                                               “ ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 201 

                                                MANDAN, NORTH DAKOTA 

 
 Notice is hereby given, that the City of Mandan, North Dakota will receive 

sealed bids at the office of the City Administrator until April 5, 2016, at 10:00 a.m., 
local time for the purpose of furnishing of materials, labor and skill needed for the 
new construction of storm sewer mains, asphalt streets, concrete curb and gutter 
and street lights and related work in accordance with the plans and specifications for 
Street Improvement District No. 201 (Project  # 2015-11),  for the City of Mandan.  
The Work consists of all labor, skill, and materials required to properly construct the 
improvement. 
 
 Contractors and vendors desiring plans and specifications for personal use 
may secure digital copies from www.questcdn.com for a fee of $25.00.  These 

http://www.questcdn.com/
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documents may be downloaded by selecting this project from the “Bid Documents” 
tab and by entering Quest Project Number #4350676 on the “Search Projects” page.  
For assistance and the free membership registration, contact QuestCDN at 
(952)233-1632 or info@questcdn.com.  Paper copies of the bid documents may be 
obtained from the City of Mandan Engineering office, 205 2

nd
 Avenue Northwest, 

Mandan, North Dakota 58554 upon non-refundable payment of $50.00 for each set. 
If Plans are mailed out and additional fee of $15.00 will be added for postage and 
handling. 
 
 The bid proposals must be submitted to the City Administrator by 10:00 a.m., 
local time, April 5, 2016 and shall be sealed and endorsed “Proposal for Street 
Improvement District No 201”.  Bids shall be delivered or mailed to: City 
Administrator, City of Mandan, 205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will 

be opened and read aloud in the City Commission Meeting Room at 10:00 a.m., 
local time, on Tuesday, April 5, 2016.  All bidders are invited to be present at the 
public opening of the Bids. 
 
 All Bidders must be licensed for the highest amount of their Bids, as provided 
by Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a 
copy of his license or certificate of renewal thereof enclosed in the required bid bond 
envelope as required pursuant to Section 43-07-12 of the North Dakota Century 
Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s 
bond in the amount of five (5) percent of the highest amount of the bids as required 
by Section 48-01.2-05, North Dakota Century Code, as amended, and executed by 
the Bidder as principal and by a surety, conditioned that if the principal’s bid is 
accepted and the contract awarded to the principal, the principal, within ten days 
after Notice of Award, shall execute and effect a contract in accordance with the 
terms of the bid, and a Contractor’s Bond as required by law.  No bid may be read or 
considered if it does not fully comply with the requirements of Section 48-01.2-05 of 
the North Dakota Century Code and any deficient bid must be resealed and returned 
to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  
All work under this advertisement shall be started on a date to be specified in a 
written order from the Board of City Commissioners, or no later than ten (10) days 
after written notice to proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated 
damages assessed as follows: 
 

mailto:info@questcdn.com


Board of City Commissioners 

Agenda Documentation 

Meeting Date: March 15, 2016 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 201, 

Project No. 2015-11 (Meadowlands Addition). 

Page 14 of 15 

 
 All construction work on Project #2015-11 is to be completed no later than 
September 2, 2016 except the chip seal which will have a completion date of August 
15, 2017. 
 
 Liquidated damages of $500.00 per day will be assessed if any completion 
dates are exceeded. 
   
           Should the contractor fail to complete all of the work in a District according to 
the above date, or within such additional time as may have been granted by formal 
extensions of time approved by the City Engineer, there shall be deducted from any 
money due the contractor, the above mentioned sum for each calendar day the 
completion of the Work is delayed, for each District. Liquidated damages will 
continue to accumulate until the City Engineer determines winter weather prevents 
further construction.  Liquidated damages will restart on the first day of construction 
in the Spring of 2017 and continue to accumulate until final project acceptance.  The 
Contractor and his surety shall be liable for any excess.  Such payments shall be 
deducted from the final payment and shall be charged as liquidated damages and 
not as a penalty. 
 
 The Board of City Commissioners will meet on Tuesday, April 19, 2016, at  
5:30 PM, local time, to determine the sufficiency of protests, to review the Bids 
submitted, consider the engineer’s recommendation, and to award the contract to 
the successful Bidder, if protests have been deemed insufficient.  The contract will 
be awarded on the basis of the low Bid submitted, on eligible areas, by a responsible 
and responsive Bidder deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any 
informality or irregularity, to hold all bids for a period of thirty (30) days after the date 
fixed for the opening thereof, and to accept the Bid deemed most favorable to the 
best interest of the City of Mandan. 
 
  Dated this 15

th
 day of March, 2016 

       City of Mandan, North Dakota 
 
       BY: /s/ James Neubauer               
                                                                           City Administrator” 
 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: March 15, 2016 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 201, 

Project No. 2015-11 (Meadowlands Addition). 

Page 15 of 15 

 
 4.  The Board of City Commissioners shall meet on Tuesday, April 19, 2016 

at 5:30 pm, local time, to review the bids submitted, consider the engineer’s 

recommendation, and to award the contract to the successful bidder, subject to the 

Board finding that filed protests are insufficient to bar the work. 

 

     _________________________________  
                 President, Board of City Commissioners 
ATTEST: 
 
_______________                             
City Administrator 
 
Passed: March 15

th
, 2016 
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STATEMENT/PURPOSE:   

Bob has been a member of the Planning and Zoning Commission for 37 years.  Bob’s 

term expired in 2015.  He has requested reappointment. 

 

BACKGROUND/ALTERNATIVES: 

Notices were issued requesting applicants for the position.  Bob was the only one to 

express interest. 

 

Section 101-2-3 of the City’s Municipal Code specifies the term of office for members of 

the Planning and Zoning Commission. 

Sec. 101-2-3. - Term of office; unexcused absences cause for removal.  

(a) Term of office.  

(1) Members appointed by the city or the county who are not elected officials 

will hold office for five years or until a replacement is appointed with 

terms beginning on January 1.  

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:   

Recommend approval. 

 

SUGGESTED ACTION:   

Move to reappoint Bob Leingang to the Planning and Zoning Commission for a 5 year 

term beginning January 1, 2016. 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 7, 2016 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Consider for approval reappointment of Bob 

Leingang to Planning and Zoning Commission 

 

  

New Business No. 6 
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STATEMENT/PURPOSE:  To hire AE2S firm to provide engineering services 

for Water Treatment Facility High Service Pump project. 

 

BACKGROUND/ALTERNATIVES: New pumps are necessary to meet the near future 

projected water demands. Additionally, many of the existing pumps at the water 

treatment facility are 30 to 40 years old and due for replacement based on years of 

service. One component of this project is to address those concerns.  

 

A second main component of this project is to add to and reconfigure the facilities office 

and lab space in order to work within most efficiently.  

 

Other components of this project include such items as an access platform for the residual 

building, process pipe modifications, instrumentation and control changes, and other 

miscellaneous improvements.  

 

AE2S is already familiar with the facility needs to be addressed with this project as they 

were instrumental in applying for and receiving a State Water Commission grant for this 

project of 60%. This is one of the SWC projects for which AE2S was selected just last 

commission meeting to provide engineering services for the city.  

 

Select attachments are provided. The full agreement and associated attachments are 

available upon request (33 pages).  

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 11, 2016 

SUBMITTING DEPARTMENT: Water Treatment Facility 

DEPARTMENT DIRECTOR: Justin Froseth, Planning and Engineering Director; 

Duane Friesz, Facility Superintendent 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Consider entering into an Engineering 

Service Agreement with AE2S for Water  

Treatment Facility High Service pump 

Project  

 

  

New Business No. 7  
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ATTACHMENTS:    

 Exhibit C – Payments to Engineer for Services and Reimbursable Expenses 

 Exhibit E – Project Description  

 

FISCAL IMPACT: The Agreement for professional services is based on standard hourly 

rates and not to exceed $252,000. For these pre-construction activities, the SWC 

approved 35% grant money with the local share to be paid for by the city utility fund. For 

the eventual construction the SWC approved 60% grant money towards this project with 

the local share also to be paid for by the city utility fund.  

 

STAFF IMPACT:  Planning and Design Coordination 

 

LEGAL REVIEW:  All commission data has been forwarded to the City Attorney for 

review  

 

RECOMMENDATION: Enter into the agreement with AE2S. 

 

SUGGESTED MOTION:   I move to approve the Engineering Services Agreement with 

AE2S for the Mandan Water Treatment Facility High Service Pump project. 
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STATEMENT/PURPOSE:  To consider a recommendation by the Mandan Growth Fund 

(MGF) Committee regarding an application for a Retail and Restaurant Incentive by 

Dakota Promotions and Printing, LLC for an expansion of services at 105 Third Avenue 

NW. 

 

BACKGROUND/ALTERNATIVES:  The MGF reviewed the application at a March 10, 

2016, meeting. Owner Jane Halverson applied for a retail and restaurant incentive of $5 

per square foot a 1,134 sf lease space. 

 

The purpose of this program is to serve as a catalyst for securing new retail, restaurant 

and service concepts to fill vacant properties and stimulate new construction by providing 

financial assistance to qualified applicants. 

 

Halverson started Dakota Promotions and Printing in 2012 as a home-based business. She 

leased space at 105 Third Avenue NW (in the Lewis and Clark building) beginning in 

Jan. 1, 2016. The business distributes promotion items such as pens, mugs, glassware, 

calendars, USB drives, technology products, bags, portfolios, caps, clothing and printing 

such as checks, envelopes, business cards and more. She is expanding the products and 

services offered by the business with the purchase of additional equipment: an 

embroidery machine to be less dependent on suppliers, a heat press for printing shirts and 

other clothing items, and a cutter and printer to generate the designs and decals for 

clothing and other items. Other needs include an outdoor business sign and the automatic 

door opener required for participation in any City of Mandan business assistance 

program. 

 

MEETING DATE: March 15, 2015 

PREPARATION DATE: March 10, 2015 

SUBMITTING DEPARTMENT: Business Development and Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development and 

Communications Director 

PRESENTER: Ellen Huber, Business Development and 

Communications Director 

SUBJECT: MGF Recommendation on Retail & Restaurant 

Incentive Application for Dakota Promotions & 

Printing 

 

  

New Business No. 8i 
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Estimated expansion costs range from $23,250 to $37,735. She has two employees 

besides herself and envisions hiring two additional part-time workers. She has a two-year 

lease on the office/retail space at $800 per month for 1,134 square feet ($8.46 psf). 

Halverson is not applying for any other incentive programs.  

 

The rating system for the Retail and Restaurant Incentive Program has 13 different 

criteria. The average rating by seven of nine MGF members present at the meeting was a 

3.60 on a scale of 1 to 5 with 5 being the highest. This score warrants an incentive at 

three-fourths of the maximum $5-per-square-foot-rate, equal to $3.75 psf. 

 

Mandan Growth Fund - Retail & Restaurant Incentive Program 

Application Evaluation - Tabulation Form 

Dakota Promotions & Printing 

        
Criteria GF1 GF2 GF3 GF4 GF5 GF6 GF7 Avg 

1. Fills gap 3 4 4 3 4 4 3 3.57 

2. Needed by other businesses 4 3 5 3 5 4 4 4.00 

3. Tax potential 3 3 3 3 4 3 3 3.14 

4. Jobs 3 2 2 1 3 1 3 2.14 

5. Incentive use 3 5 4 2 5 5 5 4.14 

6. Customer base 4 3 3 4 5 4 4 3.86 

7. Hours 4 3 4 3 4 3 4 3.57 

8. Qualifications 4 4 4 3 5 4 4 4.00 

9. Potential viability 3 3 4 4 4 4 5 3.86 

10. Curb appeal 3 3 2 3 4 3 4 3.14 

11. Investment 3 3 3 3 4 3 4 3.29 

12. Business plann 3 4 5 4 5 4 5 4.29 

13. Financial history 4 3 4 3 4 4 5 3.86 

Total 44 43 47 39 56 46 53 46.86 

         Average rating 3.60 

       Dollar amount of assistance psf 

based on average rating $3.75 

       Square footage 1,134 

       Total stipend $4,253 

       Monthly stipend $354.38 

        



Board of City Commissioners 

Agenda Documentation 

Meeting Date:  March 15, 2016 

Subject:  MGF Recommendation for Retail & Restaurant Incentive Application 

Page 3 of 9 

 

ATTACHMENTS:   Key excerpts of application. Full application available upon 

request. 

 

FISCAL IMPACT:  The recommended $4,253 would be set aside for payment in 12 equal 

installments following verification of purchase and installation of the equipment 

associated with the expansion, painting of the storefront by the landlord, and installation 

of the automatic door. It comes from the Growth Fund (generated by sales tax), 

specifically from the $15,812 uncommitted in the allocation for the Retail and Restaurant 

Incentive Program. 

 

STAFF IMPACT:  Some monitoring and reporting is necessary. 

 

LEGAL REVIEW:  This lease space will have an automatic door installed if this 

application is approved. 

 

RECOMMENDATION:  The Mandan Growth Fund Committee unanimously voted to 

recommend approval of an incentive for Dakota Promotions and Printing contingent upon 

the acquisition of the equipment associated with the expansion of services, the installation 

of the automatic door and painting of the storefront by the landlord. The incentive rate 

based on committee scoring is recommend at $3.75 per square foot totaling $4,253 in 

assistance over 12 months to begin one month after all contingencies have been met. 

 

SUGGESTED MOTION: I move to approve $4,253 as an incentive for Dakota 

Promotions and Printing, LLC, payable in 12 equal monthly installments provided all 

recommended contingencies are met. 
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STATEMENT/PURPOSE:  To consider a recommendation by the Mandan Growth Fund 

(MGF) Committee to create a Restaurant Rewards program. 

 

BACKGROUND/ALTERNATIVES:  The MGF met about this topic on Feb. 18, 2016 

and March 10, 2016. The MGF reviewed and discussed Mandan’s overall approach to 

business development and specifically restaurant recruitment, a top demand by citizens 

and other businesses alike. To date, the approved approach has been primarily about 

marketing Mandan on its merits, including the availability of prime sites with access to a 

growing local population and larger trade region. There was considerable interest among 

MGF committee members in taking a more assertive approach in the coming year with 

overt use of a more aggressive incentive tools.  

 

Discussions were initially about use of the Bank of North Dakota’s Flex PACE interest 

buy-down program, with consideration of providing all or a portion of the local match 

requirement in the form of a forgivable loan. A forgivable loan ultimately functions like a 

grant, provided all program requirements are met. The conversation soon turned to the 

concept of adding a sales tax rebate as well. 

 

With general support for the overall concept of a restaurant rewards program, there was 

considerable discussion and debate about specific parameters, such as: 

 Level of incentive and minimum qualifications — Whether to tier with the 

greatest benefit for full-service (table side service) concepts, ratcheting back for 

limited service (order w/ cashier, food brought to tables) and fast food (counter or 

drive-up only) or to offer target the Flex PACED forgivable loan for full-service 

only as compared to all levels of service. 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 10, 2016 

SUBMITTING DEPARTMENT: Business Development & Communications 

Department 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: MGF Recommendation for a Restaurant Rewards 

program 

 

  

New Business No. 8ii  
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 Geographic — Whether to offer to the first restaurant in each of three business 

districts or offer first-come, first-served on a citywide basis regardless of location. 

 

Factors considered about a sales tax rebate included: 

 It doesn’t require any up-front cash payment. 

 Future sales tax revenue may not exist but for the incentive. 

 The restaurant operator (or landlord) would still pay property tax (unless 

exempted for 5 years as part of an approved Renaissance Zone project) as well as 

other local sales taxes (1% restaurant & lodging, 0.75% for the sports complex, 

and 0.5% for Morton County’s joint jail project. 

 The incentive is performance based, thus limiting risk. A restaurant has to 

generate sales to receive the rebate and the amount of the rebate is directly 

proportional to the restaurant’s success. 

 It inherently favors higher-end and full-service restaurants because the average 

customer ticket, and therefore overall annual sales, will generally be higher. 

 The program is fairly simple and easy to understand. 

Factors considered about providing the Flex PACE local match in the form of a 

forgivable loan: 

 The program is more complex and takes some additional explaining, but it 

leverages potentially greater impact by securing approximately $2 of Bank of 

North Dakota funds for every $1 invested by the City of Mandan. 

 It requires payment either upfront or annually for length of buy-down period, thus 

diminishing the MGF balance available for other projects. 

 Risk is diminished in part by the fact that the Bank of North Dakota and a lead 

private lender both have to approve financing for the applicant for them to receive 

an interest buy-down. 

 If a business is not successful within the timeframe of the interest buy-down for a 

loan, the amount of local match remaining in escrow with the Bank of North 

Dakota is frozen and returned to the City. 

 

The attached Restaurant Rewards proposal represents the MGF Committee’s motions 

with regard to the two components. It also includes additional background information 

and program details. In the end, the committee’s votes represented a sentiment that the 

program should facilitate restaurants locating wherever allowed by zoning, allowing for 

agglomeration or clustering. It also reflects a committee consensus that more restaurants, 

regardless of type, would be beneficial to the community in increasing traffic counts and 

attracting additional restaurants and other types of business. 

 

ATTACHMENTS:   Restaurant Rewards Proposal 
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FISCAL IMPACT:  The sales tax rebate has no direct cost and could help to garner other 

types of local tax revenues. Projects approved under the proposed Flex PACE forgivable 

loan component would have an impact on the balance in the Growth Fund, which 

currently has a balance of approximately $347,092.  An amount of $162,000 was agreed 

upon in consultation with Finance Director Greg Welch. This could accommodate at least 

three larger projects with a maximum local match requirement of $53,846. More projects 

could be accommodated if there were applicants with smaller projects requiring a lesser 

local match. 

 

STAFF IMPACT:  Staff time will be require to market the program, process applications 

and if approved, the resulting rebate or 

 

LEGAL REVIEW:  Attorney Brown has reviewed all information and was in attendance 

at the MGF meetings where restaurant incentives were discussed. 

 

RECOMMENDATIONS:  1) The MGF voted to recommend offering a program with a 

sales tax rebate at a rate of 100% for 5 years for all types restaurants (new and expanding 

as well as full service, limited service and fast food) locating anywhere in Mandan with 

the program ending March 31, 2017 (at which time the program would be evaluated for 

potential extension). 

 

2) The MGF also voted to recommend setting aside $162,000 to be provided in the form 

of a forgivable loan for the local match, not to exceed $53,846 per project, for (new and 

expanding) restaurants seeking to participate in the Bank of North Dakota Flex PACE 

program. 

These motions are collectively presented in the proposed Restaurant Rewards program. 

 

SUGGESTED MOTION: I move to approve the Restaurant Rewards program as 

proposed. 

 

 

 

 

 

 

 

 

 



 
 

RESTAURANT REWARDS 
Sales Tax Rebate & Interest Buy-Down 

Incentive Program — PROPOSAL 
 

PROGRAM OVERVIEW 
Restaurant businesses are an integral part of the Mandan community. Having convenient access to a 
variety of eateries is important to the quality of life for area residents and to the quality of experience for 
people visiting our community for various events and attractions. Convenient access to restaurants is 
also important to the attraction and retention of other types of businesses. 
 
Mandan’s demand for restaurants outstrips the supply. According to a 2015 Nielsen opportunity gap 
analysis, there is a $23 million gap between expenditures and supply or store sales for the category of 
foodservice and drinking places in Morton County, our primary trade area. Breaking this down further, the 
analysis shows a near $9 million gap for full-service restaurants, a $7.6 million gap for limited-service 
eating places, and a $6 million gap for special foodservices. 
 
The Mandan Growth Fund Committee in cooperation with the City of Mandan Business Development 
Department is proposing a new program to provide financial assurances for new and expanded 
restaurant facilities to locate and operate in our underserved market. The program is structured to help 
reduce both start-up and initial operational costs. 
 
The program is available to qualified retail and restaurant businesses new to or expanding in the City of 
Mandan. Mandan welcomes unique, one-of-a-kind restaurants as well as national franchise and 
corporate concepts. The program is open to restaurants that are full-service restaurants (table side 
service), limited service (order w/ cashier, food brought to tables), and fast food (counter service or drive-
up only). Restaurateurs may choose any location within the City. 
 
The program is offered through the City of Mandan’s Business Development Office through March 31, 
2017; at which time the program will be evaluated for a potential one-year extension. The funding source 
is a portion of the City’s 1 percent sales tax revenue. Approval may depend on availability of funds in the 
Growth Fund at the time of application. Funding for qualified applicants is encumbered on a first-come, 
first-served basis. Approved applicants will be required to enter into a participation agreement and a 
business incentive agreement with the City of Mandan. 
 
PROGRAM STRUCTURE & BENEFITS 
 
Sales tax rebate. Restaurants in Mandan collect a total of 3.25% in local taxes from customers: 

 1.75% - City of Mandan sales tax. Of this total, a 1% amount is for uses such as economic 
development, property tax reduction, infrastructure and debt reduction. The remaining share, 
0.75%, is dedicated to a Mandan Park District sports complex approved by voters in June 2015. 

 1% - City of Mandan restaurant and lodging tax. Funds may be used for capital construction and 
promotion projects to attract visitors to the community to use travel and tourism facilities. 

 0.5% Morton County sales tax. Funds are dedicated to a joint jail project with Burleigh County. 
 
The City of Mandan will rebate back 100% of the collections of the 1% city sales tax for qualified 
restaurant owners for 5 years.  
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Example: A restaurant generating $1 million in annual taxable sales would receive a rebate of $10,000. 
 
Interest buy-down. The City of Mandan will set aside $162,000 in the Mandan Growth Fund to provide 
the local match in the form of a forgivable loan of up to $53,846 for qualified restaurants seeking a Bank 
of North Dakota Flex PACE interest buy-down. Funds will be available on a first-come, first-served basis. 
The restaurant must obtain preliminary approval from their commercial lender and the Bank of North 
Dakota.  
 
Flex PACE utilizes a partnership between financial institutions and the Bank of North Dakota through a 
participatory lending arrangement in which half of the loan amount is provided by the lead lender and half 
by the Bank of North Dakota. Funds are used to reduce the interest costs to borrowers by up to 5 percent 
below the lead lender’s rate to a rate as low as 1 percent. 
 
The program requires a local match, which in Mandan’s case is 35 percent. If the principal amount of a 
project warrants it, the program maximum allows for a buy-down of $153,846 with the state bank 
providing $100,000 and the City of Mandan required to provide $53,846. 
 
Absent this special program, Mandan Growth Fund Committee policy generally requires repayment of 
the principal of the local match after the term of the buy-down is complete (usually 5 years). The interest 
rate and repayment terms are determined based on the nature of the project and public benefits 
provided. Criteria include jobs creation, job quality, contribution to the local economy, project scope and 
level of private investment, generation of sales tax, and extent to which the borrower is provided a 
product or service missing or in greater need in the community. Priority projects in the areas of primary 
sector businesses, retail, child care and affordable housing will generally be considered for a 0% interest 
rate. 
 
Eligibility 
1. Application must be reviewed and have full approval by the Mandan Growth Fund Committee AND 

the Mandan City Commission prior to the opening of the restaurant or the expansion of an existing 
restaurant. Applications after the actionable event are not eligible. 

2. Applications will be considered for first-time restaurateurs, new and expanding concepts by existing 
restaurateurs, and expansion by restaurateurs from outside the City. An inter-city relocation is not 
eligible for the sales tax rebate without expansion as compared to the previous location. 

3. For an expansion of an existing restaurant, any sales tax rebate would be measured as the increase 
in sales above reported quarterly sales for the prior two years.  

4. Delivery or take-out only concepts are not eligible. 
5. If the enterprise includes liquor sales, at least 50% of revenue must be generated by food sales on 

an annual average. 
6. The Mandan Growth Fund Committee will review each application on a case-by-case basis and 

reserves the right to make other exclusions if the use is not consistent with approved City 
redevelopment and development plans; if it does not benefit the health, safety and welfare of the 
community; or if the business activity does not meet the objectives of this program. 

 
Conditions 
1. In lease situations, a minimum 3-year agreement is preferred. 
2. Restaurant must be open for business a minimum of 30 hours per week. If an applicant proposes to 

be open fewer hours, justification must be presented with the application. 
3. Pending further discussion — First-time restaurant operators or applicants that have been in 

business for less than one year must submit application to the local N.D. Small Business 
Development Center office and after start-up participate in quarterly consultations with the SBDC or 
another approved business consultant. 

4. Installation of an automatic door is required for at least a main entrance to the building as required by 
Mandan Municipal Code Section 111-2-9. 
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Application Process 
1. Submit the application and all required attachments to the City of Mandan’s Business Development 

Office (application to be developed pending approval of program proposal). 
2. City staff will make every effort to review completed applications (along with all necessary supporting 

documentation required for the application process) within a 2-week period. 
3. The Mandan Growth Fund Committee will meet to review application and make recommendation to 

the Mandan City Commission. MGF meetings are scheduled as needed. Applicants will be notified of 
the meeting and asked to attend to present their request for assistance. 

4. An application recommended for approval will be forwarded to the Mandan City Commission for 
consideration. The City Commission meets the first and third Tuesdays of the month at 5:30 p.m.  
Applicants will be notified of the meeting and asked to attend to represent their request. 

5. Recommendations of the Growth Fund Committee will be presented to the City Commission for 
consideration of final approval within 45 days after a complete application is submitted. 

 
Implementation Procedures 
1. Business has 1 year from City Commission approval to be open and operational. This includes 

having a certificate of occupancy and being compliant with all laws and health regulations. The 
applicant may request an extension in writing to the City Commission. The extension may or may not 
be approved based on documentation of progress toward the goal. If the extension is not approved or 
the deadline passes without a qualified restaurant opening, the amount allocated to the applicant will 
be forfeited by the applicant. 

2. An approved restaurant will be required to provide the N.D. Tax Department with authorization to 
release data  to the City of Mandan regarding its quarterly sales tax remittance. It will also be 
required to submit a copy of its monthly or quarterly sale tax remittance report to the City of Mandan. 

3. The City of Mandan will provide the sales tax rebate to the approved restaurant on a quarterly basis, 
within 1 month of the data being made available. 

4. Applicant (and landlord in lease situations) must be current on all municipally applied taxes, special 
assessments, utility bills, or loans. Payments will cease if either party fails to be current on these 
obligations. 

5. Payments cease if applicant discontinues the business, moves the business from Mandan, or fails to 
comply with any and all building, fire, health or zoning codes or regulations applicable to the 
business. 

6. The subsidy will be structured as an interest-free loan that will be pro-rated and forgiven over the 
course of 5 years from date of opening, provided the restaurant remains in continuous operation 
within the City of Mandan. A participating restaurant that locates outside the City before this time 
shall repay a pro-rata share of the subsidy. 

7. Following the first 12 months of subsidization and through the fifth year of operation, each applicant 
will be required to submit an annual report to the Business Development Office to provide information 
about full-time and part-time employment, wages and benefits. 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To consider moving the Business Development & 

Communications Director position from a contract arrangement to a civil service position. 

 

BACKGROUND/ALTERNATIVES:  The Business Development Director position was 

created in 2006 as a contract position to assist and recruit businesses that wished to locate 

or expand within Mandan. In addition to business development, assistance was also 

provided to the Mandan Progress Organization (MPO) as that organization transitioned 

from a part time executive director to having full time employees. Over time and at the 

direction of the Commission, communications was also folded into the position. The 

position in both areas of business development and communications has certainly proven 

its worth over the past 10 years. 

 

Should the commission move to transition this position we would create a job description 

based on the employment contract. A similar position within the City of Bismarck’s 

Classification and Compensation Plan has the position at a Grade 30, with a salary range 

of 95% of $82,323 – $123,484. I would recommend working with Portfolio 

Commissioner Braun, Human Resources, Finance Director Welch and myself to arrive at 

an appropriate salary given the incumbents ten years of employment with the City of 

Mandan. 

 

ATTACHMENTS:   n/a 

 

FISCAL IMPACT:  to be determined, funding source is the Mandan Growth Fund which 

is funded by city sales tax. 

 

STAFF IMPACT:  n/a 

 

MEETING DATE: March 15, 2016 

PREPARATION DATE: March 11, 2016 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Transition the Business Development & 

Communications Director position from contract 

to a civil service position. 
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LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  I recommend the transition of the Business Development & 

Communications Director from a contractual employee to that of a civil service position, 

with a Pay Grade 30. 

 

SUGGESTED MOTION: I move to transition the position of Business Development & 

Communications Director from a contractual employee to that of a civil service position, 

create an appropriate job description and pay grade, allow Portfolio Commissioner Braun, 

Administrator Neubauer, Finance Director Welch and Human Resources determine an 

appropriate salary. 
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