
 

AGENDA 
MANDAN CITY COMMISSION 

JUNE 3, 2014 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:30 P.M. 

www.cityofmandan.com 
 

 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS; 

 
D. MINUTES: 

1. Consider approval of the minutes from the May 20, 2014 Board of 
City Commission meeting 

 
E. PUBLIC HEARING: 

 
F. BIDS: 

1. Consider award of bid for Street Improvement District 189 
(Lakewood 6th Addition Lot 10b, Block 2 

2. Review of bid opening for Street Improvement District 196 Project 
2014-14(Mandan Industrial Park). 

 
G. CONSENT AGENDA: 

1. Consider approval of CPM agreements for resurfacing projects bid 
through NDDOT 

2. Consider approval of DOT agreement for temporary road closures 
for MPO events 

3. Second replat of Lot 1, Block 4 Lakewood 1st Addition. 
4. Consider approval of a Sunday Opening for the Mandan Eagles 

Club for June 22, 2014. 
5. Consider approval of a Sunday Opening for Silver Dollar (Lucas 

Berger, Jr.) for June 8, 2014. 
 

H. OLD BUSINESS: 
 

I. NEW BUSINESS: 
1. Introduction of new Police Officers. 
2. Consider Street Improvement District 190, Project 2014-02(Keidel’s 

South Heart Terrace 3rd Addition). 
3. Consider Street Improvement District 191, Project 2014-04(Lincoln 

Ridge Estates 6th Addition). 
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4. Consider Street Improvement District 192, Project 2014-06(West 

Hills Estates 3rd Addition). 
5. Consider 3-way agreement for Water & Sewer Improvement Project 

2014-07(Midway 14th Addition). 
6. Consider Street Improvement District 193, Project 2014-08(Midway 

14th Addition). 
7. Consider Street Improvement District 197, Project 2014-24(24th 

Street NW Between 6th Avenue NW and 8th Avenue NW. 
8. Consider 3-way agreement for street improvement Project 2014-

20(Missouri Valley Addition Replat). 
9. Consider Wenck and Associates to provide construction 

engineering services for Roughriders SID #195 
10. Report on EDND Draft Value Statements and 2015 Legislative 

Priorities 
 
J. RESOLUTIONS AND ORDINANCES: 

1. First consideration of Ordinance 1185 related to penalties and fines 
 
K. OTHER BUSINESS: 

1. Keep Mandan Beautiful 
2. Consider Mandan City Hall utilization for a safe shelter for residents 

who don’t feel safe in their homes during a tornado warning. 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. June 17, 2014 
2. June 30, 2014 
3. July 15, 2014 
 

M. ADJOURN 
 
 

Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on May 20, 

2014 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.    

Commissioners present were Van Beek, Rohr, Frank, and Braun. Department Heads 

present were Police Chief Bullinger, City Attorney Brown, City Administrator Neubauer, 

Director of Public Works Wright, Fire Chief Nardello, Planning & Engineering Director 

Froseth, Planner Decker, and Building Official Lalim. Absent:  Commissioner Tibke, 

Business Development and Communications Director Huber, Assessor Shaw and Finance 

Director Welch. 

 

B.         APPROVAL OF AGENDA:   Commissioner Braun motioned to approve the 

Agenda as presented.  Commissioner Frank seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed.   

 

C.         PUBLIC COMMUNICATIONS:  Mayor Van Beek invited anyone to come 

forward to address items on the Agenda.  A second announcement was made to speak for 

or against items on the Agenda.  Hearing none, this portion of the Public 

Communications forum was closed.   

 

D. MINUTES: 

1.        Consider approval of the following minutes from the Board of City Commission 

regular meeting held May 6, 2014.  Commissioner Frank moved to approve the minutes 

as presented. Commissioner Braun seconded the motion.   Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Absent; Commissioner Frank:  Yes; Commissioner 

Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

E.         PUBLIC HEARING: 

 

F.         BIDS: 

1.         Consider resolution approving contractor and contractor’s bond for Street 

Improvement District 186 Project 2013-22 (Macedonia Hills 1
st
 Addition). (SEE OLD 

BUSINESS NO. 1 first).   Planning & Engineering Director Froseth stated that this matter 

was discussed at the last commission meeting.  This request is for consideration of the 

street improvement district for Macedonia Hills.  Two bids were received with Mariner 

Construction as the low bidder in the amount of $716,513.05 which is 6.7% higher than 

the engineer’s estimate of $671,330.00.  The bonding issue for the water and sewer has 

been handled with the new contractor in place, Bowers Excavating, LLC.  The project 

will be paid for by special assessments from the benefiting properties within the district.  

The total cost of the project including the engineering and administrative fees total 

$967,292.62.  There are 44 lots that will be special assessed approximately $21,983.92  

per lot with two duplex unit dwellings in which the assessment will be split in half for 

those lots with each paying $10,991.96.   Planning & Engineering Director Froseth 

explained that because the action at the last commission meeting denied the awarding of 

the project to Mariner Construction, the motion to deny must be reconsidered before 

consideration can be given to awarding the project to Mariner Construction.   
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Commissioner Rohr moved to reconsider last meeting’s motion to deny award of Street 

Improvement District 186 to Mariner Construction. Commissioner Braun seconded the 

motion.  Mayor Van Beek noted that there is an amount of contingency on the 

performance bond and questioned what would happen if that performance bond does not 

come in tomorrow? Will the project have to go back through the bidding process again?  

Planning & Engineering Director Froseth confirmed that is correct. If the water and sewer 

project does not get finished, there will be no street project.   

 

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Absent; Commissioner 

Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion 

passed. 

 

Commissioner Rohr moved to approve awarding Street Improvement District 186 Project 

2013-22 to Mariner Construction in the amount of $716,513.05 and to approve the 

Resolution Approving Contract and Contractors Bond.  Commissioner Braun seconded 

the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Absent; 

Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed. 

 

G.        CONSENT AGENDA 

1.         Consider approval of monthly bills. 

2.         Consider approval of MPO events’ road closures 

3.         Silver Dollar Beer Garden and Street Dance Application 

4.         Consider Safe Routes to School sidewalk project award of contract to Concrete 

Services, LLC.  

5.         Consider approval of games of chance for the 164
th

 Infantry Association of U.S. 

at Seven Seas Hotel from Sept. 19, 2014 through September 21, 2014. 

6.         Consider approval of Building Department purchase of Software Program and 

Hardware. 

7.         Consider approval of site authorizations for Mandan Baseball Club, Inc. from 

July 1, 2014 through June 30, 2015: (i) Westside Bar & Grill/Mulligans (ii) Captain 

Freddy’s (iii) Station West 

8.         Consider selection of construction services for safe routes to school sidewalk 

project. 

9.         Consider approval of the following site authorizations for the Cystic Fibrosis 

Association of ND from July 1, 2014 through June 30, 2015: (i) Stage Stop (ii) Colonial 

Lounge 

10.       Consider reclassification of Arborist from a Grade 14 to Grade 15. 

11. Consider approval of the following site authorizations for the Mandan Hockey 

Club, Inc. from July 1, 2014 through June 30, 2015: (i) The Silver Dollar (ii) Old Town 

Tavern (iii) The Ridge Motel Corp. (iv) Vicky’s Sports Bar.   

 

Commissioner Rohr moved to approve the Consent Agenda as presented.   

Commissioner Frank seconded the motion.  The motion received unanimous approval of 

the members present. The motion passed.   
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H.        OLD BUSINESS: 

1.         Consider approving the amended 3-way agreement for water and sewer 

improvement Project 2013-21(Macedonia Hills 1
st
 Addition).  Planning & Engineering 

Director Froseth presented a request for the authorization for Bowers Excavating, LLC to 

complete the installation of water and sewer for development of Macedonia Hills 1
st
 

Addition.  This matter was discussed at the last commission meeting regarding the water 

and sewer development related to the 3-way agreement pursuant to a new contractor 

completing the project at Macedonia Hills 1
st
 Addition, south of 19

th
 Street Southwest, 

west of Ft. Lincoln Elementary.  The project would only benefit the developer. Therefore, 

this is being paid for under a 3-way agreement.  A letter of credit has been secured for the 

project.  The 3-way agreement needs to be amended because the original contractor for 

the project was unable to complete the project.  The new contractor, Bowers Excavating, 

LLC, is in place to finish the work.  The 3-way agreement requires the contractor to meet 

all the conditions of the original 3-way agreement.  One of the articles requires a 

performance bond and that is expected to be filed tomorrow. The agreement would be 

contingent upon receipt of that performance bond being submitted to the City and by 

fulfilling all articles of the 3-way agreement.   

 

Commissioner Rohr moved to approve the amended 3-way agreement for water and 

sewer improvement Project 2013-21(Macedonia Hills 1
st
 Addition) with the new 

contractor Bowers Excavating, LLC contingent upon receipt of the performance bond.   

Commissioner Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Absent; Commissioner Frank:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

I.          NEW BUSINESS: 

1.         Consider appointing a City Commissioner and alternate to a Sales Tax 

Committee.  City Administrator Neubauer presented a request on behalf of the Mandan 

Park District to appoint a commissioner and an alternate to a Sales Tax Committee for 

exploring a potential ½ cent sales tax that may be a revenue source for facilities or 

facility improvements.  Mayor Van Beek has expressed interest to serve on this 

committee and Commissioner Tibke has expressed interest to serve as an alternate.   

 

Commissioner Frank moved to approve the appointment of Mayor Van Beek to serve on 

the Sales Tax Committee and that Commissioner Tibke serves as an alternate.  

Commissioner Braun seconded the motion.  Commissioner Rohr suggested consideration 

be given to reviewing the list of all facilities who may be requesting this revenue source 

and that a priority list be considered  and that the funds be made available based on need. 

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Absent; Commissioner 

Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion 

passed. 

 

J.          RESOLUTIONS AND ORDINANCES: 

1.         Second consideration and final passage of Ord. 1183 Changes to Chapters 1 & 2 

of Title 21 related to Planning and Zoning. Commissioner Frank moved to approve the 

Second consideration and final passage of Ord. 1183 Changes to Chapters 1 & 2 of Title 
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21 related to Planning and Zoning. Commissioner Rohr seconded the motion.  Roll call 

vote:  Commissioner Rohr: Yes; Commissioner Tibke: Absent; Commissioner Frank:  

Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

2.         Second consideration and final passage of Ord. 1184 – Amendment to Chapter 

13-15 of the Mandan Code of City Ordinances regulating door-to-door sales. 

Commissioner Frank moved to approve the Second consideration and final passage of 

Ord. 1184 – Amendment to Chapter 13-15 of the Mandan Code of City Ordinances 

regulating door-to-door sales. Commissioner Braun seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Absent; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

3.         Consider resolution revising Building Permit Fees and adopting a project value 

chart. Building Official Lalim stated that there is an item on the Consent Agenda that 

passed that was related to a new software program for the Building Department to do 

permitting and associated duties. In January, the Assessing Department installed a new 

program called Vanguard that would eventually eliminate the AS400.  He stated that the 

Auditor’s Office will be installing a new program called Banyon that would also 

eliminate the AS400.  The proposal before the Commission is to request to install a 

software program called MyGov which is a government permitting program that has a 

series of modules for other departments also.  A handout was provided that outlined the 

fees and cost allocations.  He explained the building valuation chart that would value 

buildings.  The chart is composed from a Building Standards magazine and numbers are 

updated nationwide and the values remain continually updated.  He then explained how 

the fee structure would work for the permit fees that are integrated with the building 

valuation chart.  This system would flow better and is an improvement over the current 

system that is in place.  He requested approval of the Resolution for both software 

programs.   

 

Commissioner Braun moved to approve the resolution amending the Building Permit 

Fees and adopting the International Code Council Building Valuation Data Chart as 

modified for use in Mandan to be administered by the office of the Building Official for 

the City of Mandan.  Commissioner Rohr seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Absent; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

FUTURE MEETING DATES FOR THE BOARD OF CITY COMMISSIONERS:   

Mayor Van Beek announced the upcoming meeting dates:  June 3, June 17, and July 1, 

2014.  Commissioner Rohr motioned to reschedule the July 1, 2014, meeting date to 

Monday, June 30, 2014 at 5:30 p.m.   Commissioner Braun seconded the motion.  Roll 

call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Absent; Commissioner Frank:  

Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

K.         OTHER BUSINESS   

There being no further actions to come before the Board of City Commissioners, 

Commissioner Braun moved to adjourn the meeting at 5:56 p.m. Commissioner Rohr 
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seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed. 

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 189, Project 2013-30(Lakewood 6
th

 Addition Lot 10B Block 1 

Replat). 

 

BACKGROUND/ALTERNATIVES:  Bids were received on May 27
th

 for the project.  

There were 2 bids. Mariner Construction was the low bidder.  The bid amount was 

$70,013.27.  The Engineer's estimate was $55,361.20.  The low bid is 27% higher than 

the Engineer’s estimate. 

 

ATTACHMENTS:   1.  Bid Tabulation 

                                    2.  Engineer’s Estimate 

                                    3.  District Map 

                                    4.  Resolution to Award Bid 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$70,013.27 plus the engineering and administrative cost of $24,504.64 totaling 

$94,517.91. There are 19 lots that will have special assessments of $4,974.63 each. 

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider award of bid and approving Resolution 

Approving Contract and Contractor’s Bond for 

Street Improvement District No. 189, Project 

2013-30(Lakewood 6
th

 Addition Lot 10B Block 1 

Replat). 

 

 

  

BID No. 1  
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RECOMMENDATION:  I would recommend awarding the project. 

 

SUGGESTED MOTION:  I move to award the bid to Mariner Construction as the low 

bidder of Street Improvement District 189 Project 2013-30 in the amount of $70,013.27 

and approve the Resolution approving Contract and Contractor’s Bond. 
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RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 189 

(Project No. 2013-30) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 189 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Mariner Construction whose bid provides for the 

construction of said improvement at a total estimated base price of 

$70,013.27. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 3
rd

 day of June, 2014 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

Attest: 

                                               

James Neubauer, 

City Administrator 
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STATEMENT/PURPOSE:  This is a review of the bid opening for Street Improvement 

District No. 196, Project 2014-14(Mandan Industrial Park). 

 

BACKGROUND/ALTERNATIVES:  On March 4, 2014 the Mandan City Commission 

approved the creation of Street Improvement District No. 196 and approved the 

Engineer’s Report and the Resolution of Necessity.  On April 15
th

 the Mandan City 

Commission approved the Resolution determining insufficiency of protest. Our office 

consulted with Wenck and Associates to create plans and specifications for the project 

which called for concrete reconstruction of the two major roads in the district, 34
th

 Street 

and 37
th

 Street NW. The project was advertised for solicitation of bids for much of the 

month of May with a bid opening held on May 27
th

.  

 

At the bid opening on May 27
th

, no bids were received. In talking with our consulting 

engineers and prospective bidders, the reasons given for not receiving bids for this project 

were generally that area road contractors already have a fairly full schedule. Also, 

contractors would have liked to see a more defined plan for traffic control to address a 

commercially busy area. A couple of questions in design were also brought up after the 

bid that our engineers must take a closer look at when putting together a future project for 

this district. 

 

Our plan moving forward is to take in to consideration the comments received from the 

prospective bidders to adjust the project design, and re-bid before next spring for work to 

be done during the 2015 construction season.  

 

ATTACHMENTS:     

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Review of bid opening for Street Improvement 

District 196 Project 2014-14(Mandan Industrial 

Park). 

 

 

  

BID No. 2  
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FISCAL IMPACT:   Consulting Engineering Fees are at over $64,000 for design and 

pre-bid services of project. With no project, fees will need to be paid for by the general 

fund. Work done on this project will go towards a future project in this district and at that 

time will be assessed to the district.   

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   N/A 

 

RECOMMENDATION:  No recommendation 

 

SUGGESTED MOTION:  No Motion necessary 
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STATEMENT/PURPOSE:  To consider approval of the 2014 road resurfacing projects’ 

Cost Participation, Construction, and Maintenance (CPM) Agreements. 

 

BACKGROUND/ALTERNATIVES:  The city has been approved by the NDDOT local 

government division to construct three (3) street improvement projects this year. The 

projects include road resurfacing of 9
th

 Ave. NE from Main St. to 4
th

 St., road resurfacing 

of 24
th

 Ave. and Longspur Dr. from 3
rd

 St to 32
nd

 Ave. SE, and road resurfacing of 40
th

 

Ave. SE from Memorial Highway to South Bay Dr. SE. Over 80% of project cost are to 

be funded by the urban roads program administered through the NDDOT. As such, the 

projects must go through the NDDOT bidding process. They are to be bid as 3 sub-

projects of one project on June 13
th

.   

 

As a requirement of receiving funding, CPM Agreements for each project must be agreed 

to. The CPM Agreements lay out which entity is responsible for each task of the project 

and is a standard DOT agreement. 

 

ATTACHMENTS:   1) CPM Agreement for 9
th

 Ave. NE (NDDOT project # SU-1- 

         988(038)049) 

     2) Page 1 of 8 of CPM Agreement for 24
th

 Ave. and Longspur Dr. 

         SE (NDDOT project #SU-1-988(025)037) 

     3) Page 1 of 8 of CPM Agreement for 40
th

 Ave. SE (NDDOT  

              project # SU-1-988(039)050) 

 

FISCAL IMPACT:  City funds are in place for the local share of these projects.  

 

STAFF IMPACT:  Minimal 

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 30, 2014 

SUBMITTING DEPARTMENT: Planning and Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: 2014 Road Resurfacing Projects’ CPM Agreements 

 

  

Consent No. 1 
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LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  I recommend the Commission approve the 2014 road 

resurfacing projects’ Cost Participation, Construction, and Maintenance (CPM) 

Agreements. 

 

SUGGESTED MOTION: I move that the City of Mandan approve the 2014 road 

resurfacing projects’ Cost Participation, Construction, and Maintenance (CPM) 

Agreements. 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 3 of 14 

 

 
 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 4 of 14 

 

 

 
 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 5 of 14 

 

 
 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 6 of 14 

 

 
 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 7 of 14 

 

 
 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 8 of 14 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 9 of 14 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 10 of 14 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 11 of 14 

 

  
 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 12 of 14 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 13 of 14 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Approval of 2014 Road Resurfacing Projects’ CPM Agreements 

Page 14 of 14 

 

 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To enter in to agreement with NDDOT outlining terms of 

consent for allowing road closures during MPO events.   

 

BACKGROUND/ALTERNATIVES: Our office received a request by the MPO to close 

roads and modify parking. The events for which closures and modifications are requested 

for include: 

 

1) Buggies-n-Blues on June 7-8
th

 

2) Mandan Rodeo Days on July 2-4
th

 

3) Grill Fest on August 16
th

 

4) OktoberFest on September 27
th

   

 

At last commission meeting, city commission approved the road closures for MPO events 

as they were described. In order for the NDDOT to consent to the closures, the city must 

agree to their terms as outlined on the attached agreement.  

   

ATTACHMENTS:   

1) NDDOT Agreement for Temporary Highway Closure  

2) MPO Events’ Road Closure Requests 

3) Risk Management Appendix 

  

FISCAL IMPACT:  minimal     

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 30, 2014 

SUBMITTING DEPARTMENT: Planning and Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: NDDOT Consent Agreement for MPO Events 

Road Closures 

 

  

Consent No. 2  
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Road Closures 

RECOMMENDATION:  Recommend approval of agreement with NDDOT outlining 

terms of consent for allowing road closures during MPO events. 

 

SUGGESTED MOTION: I move to approve agreement with NDDOT outlining terms of 

consent for allowing road closures during MPO events. 
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STATEMENT/PURPOSE:  This request is to adjust lot lines to allow development of 

two duplex structures (4 dwelling units) for sale as individual ownership of each unit. 

 

BACKGROUND/ALTERNATIVES: 

 

This property is located on the southwest corner of McKenzie Drive SE and Bay Shore 

Bend SE. 

 

A previous replat created 4 lots, 1A, 1B, 1C and 1D.  This replat simply adjusts the lot 

lines to match the design of the proposed structures. 

 

These proposed units will share a common private driveway with other duplex structures.  

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  The Planning and Zoning Commission voted unanimously at 

their May 27, 2014 meeting to recommend approval of this request.  Staff recommends 

approval of this request. 

 

SUGGESTED MOTION:  Move to approve second replat of Lot 1, Block 4, Lakewood 

1
st
 Addition. 

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 28, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker 

SUBJECT: Consider for approval second replat of Lot 1, 

Block 4, Lakewood 1
st
 Addition 

 

  

Consent No. 3 
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I
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between thehours of twelvenoon on the date specifiedin thepermitandone
a.m, on thefollowing Monday;

c. Anyconditions or circumstances delineated by the Boardrelating to the conduct
'ofthe event orto the admission of the general public to the event.
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       Introductions of Police Officer’s  

 

STATEMENT/PURPOSE:   

Introductions of Parking Enforcement Officer Kahlor Krefting, and Police 

Officer’s Bryce Klein, Scott Warzecha, and John Lemieux. 

  

BACKGROUND/ALTERNATIVES:   

Kahlor Krefting is a native of Bismarck where he attended Grimsrud/Riverside 

Elementary, Century High School and Bismarck State College earning his Associate 

Degree in Criminal Justice.  Kahlor is responsible for enforcement of the parking in the 

downtown business district and started with the department in December 2013. 

 

Bryce Klein is a 2012 graduate of North Hennepin Community College, Brooklyn Park, 

Minnesota, where he earned his Associate Degree in Criminal Justice.  Bryce is a native 

of Minot where he attended Bishop Ryan Catholic High School.  Bryce recently 

completed Field Training and is assigned to a uniform patrol shift. 

 

Scott Warzeha is a 2008 graduate of the Colorado Peace Officer Standards Training and a 

2011 graduate of the South Dakota Peace Officer Standards Training.  Scott worked with 

the Florence Police Department, Florence Colorado in 2008 and 2009.  He then worked 

for the McPherson County Sheriff in Leole, South Dakota from 2010 up to May of 2014. 

 

John Lemieux is a 2005graduate of the Lake Region State College, Law Enforcement 

Certification Course.  John worked as a Deputy Sheriff, Chief Deputy Sheriff and Sheriff 

in Kidder County, between February 2006 through November 2012.  He also worked as a 

police officer in Rugby, ND.  John served with the North Dakota National Guard from 

2001 through 2011. 

                

ATTACHMENTS:    

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 27, 2014 

SUBMITTING DEPARTMENT: Police 

DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger 

PRESENTER: Chief Dennis A. Bullinger 

SUBJECT: Introduction of Parking Enforcement Officer  

 

  

New Business No. 1 
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FISCAL IMPACT:  N/A 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION: N/A   

 

SUGGESTED MOTION:  
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STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, authorize 

the required paperwork for the requested project, and allow for the project to be bid. 

 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the special 

assessment of street costs to the benefitting properties for the development of Keidel’s South 

Heart Terrace 3rd Addition.  

 

ATTACHMENTS:    

1. Resolution creating district 

2. District Map 

3. Engineer’s Report 

4. Resolution Approving Engineer’s Report 

5. Resolution of plans and specs 

6. Petition 

7. Resolution determining sufficiency of petition 

8. Feasibility Report 

9. Resolution Directing Advertisement for Bids 

 

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $1,653,984.50, engineering and administration will add $578,894.58, 

bringing the total to $2,232,879.08. These items would be entirely special assessed to the 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 28, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the Resolution creating 

district, approving Resolution approving 

Engineer’s Report, approving Resolution of Plans 

and Specifications, approving Resolution 

determining sufficiency of petition, approving 

feasibility report and Resolution directing 

advertisement for bids for Street Improvement 

District No. 190, Project No. 2014-02 (Keidel’s 

South Heart Terrace 3rd Addition). 

 

  

New Business No. 2 
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benefitting properties.  There are 52 lots within this special assessment district which would be 

approximately $42,939.98 per lot in specials. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the Resolution creating district, approve 

Resolution approving Engineer’s Report, approve Resolution of Plans and Specifications, 

approve Resolution determining sufficiency of petition, approve feasibility report and 

approve Resolution directing advertisement for bids for Street Improvement District No. 

190, Project No. 2014-02 (Keidel’s South Heart Terrace 3rd Addition). 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 190   

Project No. 2014-02 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 190 (the 

“District”)(Project# 2014-02) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, 2nd Avenue SW, 4th 

Avenue SW, 8th Avenue SW, 20th Street SW and Cobblestone Loop SW, and includes 

street construction, installation of curb and gutter, asphalt street, storm sewer, street 

lights, chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

The following lots and blocks are included in said District: 

 

Lots 1-16 Block 1, Keidel’s South Heart Terrace Third Addition 

Lots 1Block 2, Keidel’s South Heart Terrace Third Addition 

Lots 1-5 Block 3, Keidel’s South Heart Terrace Third Addition 

Lots 1-5 Block 4, Keidel’s South Heart Terrace Third Addition 

Lots 1-14 Block 5, Keidel’s South Heart Terrace Third Addition 

Lots 1-4 Block 6, Keidel’s South Heart Terrace Third Addition 

Lots 1-7 Block 7, Keidel’s South Heart Terrace Third Addition 

 

 The legal description of the district boundary is as follows: 

 

A tract of land being all of Keidel's South Heart Terrace 3rd Addition of the City of 

Mandan, Morton County, North Dakota, being more particularly described as follows 

(traversing the outside boundary of said Keidel's South Heart Terrace 3rd Addition in its 

entirety): 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report 

and Resolution directing advertisement for bids for Street Improvement District No. 

190, Project No. 2014-02 (Keidel’s South Heart Terrace 3rd Addition). 

Page 4 of 16 

 

Beginning at the northwest corner of Keidel's South Heart Terrace 3rd Addition of the 

City of Mandan, Morton County, North Dakota; thence North 89° 47' 30" East for 550.61 

feet; thence North 00° 12' 30" West for 5.00 feet; thence North 89° 47' 30" East for 

1445.21 feet; thence South 35° 13' 13" East for 313.95 feet; thence South 22° 55' 15" East 

for 184.88 feet; thence South 06° 20' 09" East for 142.65 feet; thence South 05° 41' 34" 

West for 171.77 feet; thence North 66° 22' 26" West for 91.62 feet; thence South 36° 33' 

29" West for 185.87 feet; thence North 47° 17' 38" West for 104.04 feet; thence South 

42° 42' 22" West for 66.01 feet; thence North 69° 12' 14" West for 71.14 feet; thence 

North 47° 53' 22" West for 123.32 feet; thence North 25° 56' 04" West for 61.93 feet; 

thence North 07° 57' 38" East for 238.62 feet; thence South 89° 36' 09" West for 1328.17 

feet; thence South 00° 25' 56" East for 95.00 feet; thence South 86° 30' 28" West for 

204.21 feet; thence South 52° 34' 28" West for 77.43 feet; thence South 81° 51' 22" West 

for 152.95 feet; thence North 89° 34' 23" West for 40.00 feet; thence North 00° 25' 37" 

East for 602.86 feet to the Point of Beginning. Said tract of land containing 26.45 Acres, 

more or less. 

  

           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

                   President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   June 3, 2014 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 190 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 190 (Project  # 2014-02), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

                          a.       Construction costs:              $1,653,984.50  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$578,894.58 

                         c. Total estimated costs of the improvement:              $2,232,879.08 
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3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 

 

4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 3
rd

 day of June 2014. 

     

     ________________________________  

     President, Board of City Commissioners 

ATTEST: 

 

 _______________  

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 190 

PROJECT # 2014-02 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota Century 

Code, the Plans and Specifications for the improvement project in Street Improvement 

District No. 190 (Project # 2014-02) of said City be and the same are hereby approved, 

ratified and confirmed as the plans and specifications in accordance with which said 

improvement project will be constructed, except as modified by this Board in accordance 

with law, and the City Administrator shall file the same in his office, open for public 

inspection. 

 Dated this 3
rd

 day of June, 2014. 

 

     ____________________________________ 

     President, Board of City Commissioners 

 

ATTEST: 

 

_________________________ 

City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER  

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO. 

190 

 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Mandan Development Company LLC, the owners of a 

majority of property area, for the improvement in and for Street Improvement District No. 190, 

Project  No. 2014-02("the District"), and true and correct copies of said executed forms being 

attached hereto, it is hereby determined that said forms are signed by the owners of a majority of 

the area of property included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 3
rd

 day of June, 2014 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 190 

 

 BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the time 

and place specified in the notice authorized in paragraph 2 hereof, for the purpose of opening 

sealed bids for the work and material needed for the improvement project to be made in 

Street Improvement District No. 190 (Project # 2014-02) of the City of Mandan, as more 

fully described and referred to in the resolution creating said improvement district passed and 

approved by the Board on June 3, 2014, and in the plans and specifications for said 

improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in the 

Mandan News, the official newspaper, the first of such publications to be at least fourteen 

days before the date specified for receipt of bids, which notice shall be in the following form: 

  

                                               “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 190 

                                                MANDAN, NORTH DAKOTA 

 

 Notice is hereby given, that the City of Mandan, North Dakota will receive sealed 

bids at the office of the City Administrator until June 23, 2014, at 10:00 a.m., local time for 

the purpose of furnishing of materials, labor and skill needed for the new construction of 

storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related work 

in accordance with the plans and specifications for Street Improvement District No. 190 

(Project  # 2014-02),  for the City of Mandan.  The Work consists of all labor, skill, and 

materials required to properly construct the improvement. 

 

 Contractors and vendors desiring plans and specifications for personal use may 

secure digital copies from www.questcdn.com for a fee of $25.00.  These documents may be 

downloaded by selecting this project from the “Bid Documents” tab and by entering Quest 

Project Number #3354302 on the “Search Projects” page.  For assistance and the free 

http://www.questcdn.com/
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membership registration, contact QuestCDN at (952)233-1632 or info@questcdn.com.  

Paper copies of the bid documents may be obtained from the City of Mandan Engineering 

office, 205 2
nd

 Avenue Northwest, Mandan, North Dakota 58554 upon non-refundable 

payment of $50.00 for each set. If Plans are mailed out and additional fee of $15.00 will be 

added for postage and handling. 

 

 The bid proposals must be submitted to the City Administrator by 10:00 a.m., local 

time, June 23, 2014 and shall be sealed and endorsed “Proposal for Street Improvement 

District No 190.  Bids shall be delivered or mailed to: City Administrator, City of Mandan, 

205 2
nd

 Avenue NW, Mandan, ND 58554.  Bids will be opened and read aloud in the City 

Commission Meeting Room at 10:00 a.m., local time, on June 23, 2014.  All bidders are 

invited to be present at the public opening of the Bids. 

 

 All Bidders must be licensed for the highest amount of their Bids, as provided by 

Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a copy of his 

license or certificate of renewal thereof enclosed in the required bid bond envelope as 

required pursuant to Section 43-07-12 of the North Dakota Century Code, as amended.  

  

 Each bid shall be accompanied by a separate envelope containing a bidder’s bond in 

the amount of five (5) percent of the highest amount of the bids as required by Section 48-

01.2-05, North Dakota Century Code, as amended, and executed by the Bidder as principal 

and by a surety, conditioned that if the principal’s bid is accepted and the contract awarded to 

the principal, the principal, within ten days after Notice of Award, shall execute and effect a 

contract in accordance with the terms of the bid, and a Contractor’s Bond as required by law.  

No bid may be read or considered if it does not fully comply with the requirements of 

Section 48-01.2-05 of the North Dakota Century Code and any deficient bid must be resealed 

and returned to the bidder immediately. 

 

 Bids shall be made on the basis on cash payment for the work to be done.  All work 

under this advertisement shall be started on a date to be specified in a written order from the 

Board of City Commissioners, or no later than ten (10) days after written notice to proceed 

has been received from the City. 

 

 Work shall be completed on or before the following dates with liquidated damages 

assessed as follows: 

 

 All construction work on Project #2014-02 is to be completed no later than October 

31, 2014 except the chip seal which will have a completion date of August 15, 2015. 

 

 Liquidated damages of $100.00 per day will be assessed if any completion dates are 

exceeded. 

   

mailto:info@questcdn.com
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           Should the contractor fail to complete all of the work in a District according to the 

above date, or within such additional time as may have been granted by formal extensions of 

time approved by the City Engineer, there shall be deducted from any money due the 

contractor, the above mentioned sum for each calendar day the completion of the Work is 

delayed, for each District. Liquidated damages will continue to accumulate until the City 

Engineer determines winter weather prevents further construction.  Liquidated damages will 

restart on the first day of construction in the Spring of 2015 and continue to accumulate until 

final project acceptance.  The Contractor and his surety shall be liable for any excess.  Such 

payments shall be deducted from the final payment and shall be charged as liquidated 

damages and not as a penalty. 

 

 The Board of City Commissioners will meet on Monday, June 30th, 2014, at  

5:30 PM, local time, to determine the sufficiency of protests, to review the Bids submitted, 

consider the engineer’s recommendation, and to award the contract to the successful Bidder, 

if protests have been deemed insufficient.  The contract will be awarded on the basis of the 

low Bid submitted, on eligible areas, by a responsible and responsive Bidder deemed most 

favorable to the City’s interest. 

 

 The City of Mandan reserves the right reject any or all bids, to waive any informality 

or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the 

opening thereof, and to accept the Bid deemed most favorable to the best interest of the City 

of Mandan. 

 

  Dated this 3 day of June, 2014 

       City of Mandan, North Dakota 

       BY: James Neubauer               

 City Administrator” 
 

 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 

 4.  The Board of City Commissioners shall meet on Monday, June 30, 2014 at 5:30 

pm, local time, to review the bids submitted, consider the engineer’s recommendation, and to 

award the contract to the successful bidder, subject to the Board finding that filed protests are 

insufficient to bar the work. 

     _________________________________  

     President, Board of City Commissioners 
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ATTEST: 

 

_______________                             

City Administrator 

 

Passed: June 3
rd

, 2014 
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STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, 

authorize the required paperwork for the requested project,  and allow for the project to be bid.  

 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the special 

assessment of street costs to the benefitting properties for the development of Lincoln Ridge 

Estates 6th Addition.  

 

ATTACHMENTS:    

1. Resolution creating district 

2. District Map 

3. Engineer’s Report 

4. Resolution Approving Engineer’s Report 

5. Resolution of plans and specs 

6. Petition 

7. Resolution determining sufficiency of petition 

8. Feasibility Report 

9.  Resolution Directing Advertisement for Bids 

  

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 27, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the Resolution creating 

district, approving Resolution approving 

Engineer’s Report, approving Resolution of Plans 

and Specifications, approving Resolution 

determining sufficiency of petition, approving 

feasibility report and Resolution directing 

advertisement for bids for Street Improvement 

District No. 191, Project No. 2014-04 (Lincoln 

Ridge Estates 6th Addition). 

 

  

New Business No. 3 
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FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $163,232.50, engineering and administration will add $57,131.38, 

bringing the total to $220,363.88. These items would be entirely special assessed to the 

benefitting properties.  There are 16 lots within this special assessment district which would be 

approximately $13,772.74 per lot in specials. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the Resolution creating district, approve 

Resolution approving Engineer’s Report, approve Resolution of Plans and Specifications, 

approve Resolution determining sufficiency of petition, approve feasibility report and 

approve Resolution directing advertisement for bids for Street Improvement District No. 

191, Project No. 2014-04 (Lincoln Ridge Estates 6th Addition). 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 191   

Project No. 2014-04 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 191 (the 

“District”)(Project# 2014-04) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, Lena Court SE and 

Mia Court SE, and includes street construction, installation of curb and gutter, asphalt 

street, storm sewer, street lights, chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

The following lots and blocks are included in said District: 

 

Lots 1-16 Block 1, Lincoln Ridge Estates 6th Addition 

 

 The legal description of the district boundary is as follows: 

 

A tract of land being a part of Government Lot 1 of Section 3, Township 138 North, 

Range 81 West of the 5th Principal Meridian of the City of Mandan, Morton County, 

North Dakota being more particularly described as follows: 

 

Beginning at the northwest corner of School District 3rd Addition of the City of Mandan, 

Morton County, North Dakota; thence South 00° 26' 30" East along the west boundary 

line of said School District 3rd Addition for 625.03 feet; thence North 84° 41' 06" West 

for 366.49 feet; thence North 00° 10' 21" West for 588.29 feet to a point on the south 

Right-of-Way line of 19th Street SE; thence along said south Right-of-Way line the 

following five (5) courses; thence North 89° 33' 39" East for 140.60 feet; thence South 

00° 26' 21" East for 20.00 feet; thence North 89° 33' 39" East for 200.00 feet; thence 

North 00° 26' 21" West for 20.00 feet; thence North 89° 33' 39" East for 21.27 feet to the 

Point of Beginning. Said tract of land containing 4.97 Acres, more or less. 
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           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

            President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   June 3, 2014 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 191 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 191 (Project  # 2014-04), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

                          a.       Construction costs:              $163,232.50  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$57,131.38 

                         c. Total estimated costs of the improvement:              $220,363.88 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 3
rd

 day of June 2014. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 191 

PROJECT # 2014-04 
 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota 

Century Code, the Plans and Specifications for the improvement project in Street 

Improvement District No. 191 (Project # 2014-04) of said City be and the same 

are hereby approved, ratified and confirmed as the plans and specifications in 

accordance with which said improvement project will be constructed, except as 

modified by this Board in accordance with law, and the City Administrator shall 

file the same in his office, open for public inspection. 

 Dated this 3
rd

 day of June, 2014. 

 
     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO. 

191 

 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Steve Thilmony, the owners of a majority of property 

area, for the improvement in and for Street Improvement District No. 191, Project  No. 2014-

04("the District"), and true and correct copies of said executed forms being attached hereto, it is 

hereby determined that said forms are signed by the owners of a majority of the area of property 

included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 3
rd

 day of June, 2014 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 191 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the 

time and place specified in the notice authorized in paragraph 2 hereof, for the 

purpose of opening sealed bids for the work and material needed for the 

improvement project to be made in Street Improvement District No. 191 (Project # 

2014-04) of the City of Mandan, as more fully described and referred to in the 

resolution creating said improvement district passed and approved by the Board on 

June 3, 2014, and in the plans and specifications for said improvement now on file in 

the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in 

the Mandan News, the official newspaper, the first of such publications to be at least 

fourteen days before the date specified for receipt of bids, which notice shall be in 

the following form: 

  

                                               “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 191 

                                                MANDAN, NORTH DAKOTA 

 
 Notice is hereby given, that the City of Mandan, North Dakota will receive 

sealed bids at the office of the City Administrator until June 23, 2014, at 10:30 a.m., 
local time for the purpose of furnishing of materials, labor and skill needed for the 
new construction of storm sewer mains, asphalt streets, concrete curb and gutter 
and street lights and related work in accordance with the plans and specifications for 
Street Improvement District No. 191 (Project  # 2014-04),  for the City of Mandan.  
The Work consists of all labor, skill, and materials required to properly construct the 
improvement. 
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 Contractors and vendors desiring plans and specifications for personal use 
may secure digital copies from www.questcdn.com for a fee of $25.00.  These 
documents may be downloaded by selecting this project from the “Bid Documents” 
tab and by entering Quest Project Number #3354521 on the “Search Projects” page.  
For assistance and the free membership registration, contact QuestCDN at 
(952)233-1632 or info@questcdn.com.  Paper copies of the bid documents may be 
obtained from the City of Mandan Engineering office, 205 2

nd
 Avenue Northwest, 

Mandan, North Dakota 58554 upon non-refundable payment of $50.00 for each set. 
If Plans are mailed out and additional fee of $15.00 will be added for postage and 
handling. 
 
 The bid proposals must be submitted to the City Administrator by 10:30 a.m., 
local time, June 23, 2014 and shall be sealed and endorsed “Proposal for Street 
Improvement District No 191.  Bids shall be delivered or mailed to: City 
Administrator, City of Mandan, 205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will 

be opened and read aloud in the City Commission Meeting Room at 10:30 a.m., 
local time, on June 23, 2014.  All bidders are invited to be present at the public 
opening of the Bids. 
 
 All Bidders must be licensed for the highest amount of their Bids, as provided 
by Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a 
copy of his license or certificate of renewal thereof enclosed in the required bid bond 
envelope as required pursuant to Section 43-07-12 of the North Dakota Century 
Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s 
bond in the amount of five (5) percent of the highest amount of the bids as required 
by Section 48-01.2-05, North Dakota Century Code, as amended, and executed by 
the Bidder as principal and by a surety, conditioned that if the principal’s bid is 
accepted and the contract awarded to the principal, the principal, within ten days 
after Notice of Award, shall execute and effect a contract in accordance with the 
terms of the bid, and a Contractor’s Bond as required by law.  No bid may be read or 
considered if it does not fully comply with the requirements of Section 48-01.2-05 of 
the North Dakota Century Code and any deficient bid must be resealed and returned 
to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  
All work under this advertisement shall be started on a date to be specified in a 
written order from the Board of City Commissioners, or no later than ten (10) days 
after written notice to proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated 
damages assessed as follows: 

http://www.questcdn.com/
mailto:info@questcdn.com
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 All construction work on Project #2014-04 is to be completed no later than 
August 31, 2014 except the chip seal which will have a completion date of August 
15, 2015. 
 
 Liquidated damages of $100.00 per day will be assessed if any completion 
dates are exceeded. 
   
           Should the contractor fail to complete all of the work in a District according to 
the above date, or within such additional time as may have been granted by formal 
extensions of time approved by the City Engineer, there shall be deducted from any 
money due the contractor, the above mentioned sum for each calendar day the 
completion of the Work is delayed, for each District. Liquidated damages will 
continue to accumulate until the City Engineer determines winter weather prevents 
further construction.  Liquidated damages will restart on the first day of construction 
in the Spring of 2015 and continue to accumulate until final project acceptance.  The 
Contractor and his surety shall be liable for any excess.  Such payments shall be 
deducted from the final payment and shall be charged as liquidated damages and 
not as a penalty. 
 
 The Board of City Commissioners will meet on Monday, June 30th, 2014, at  
5:30 PM, local time, to determine the sufficiency of protests, to review the Bids 
submitted, consider the engineer’s recommendation, and to award the contract to 
the successful Bidder, if protests have been deemed insufficient.  The contract will 
be awarded on the basis of the low Bid submitted, on eligible areas, by a responsible 
and responsive Bidder deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any 
informality or irregularity, to hold all bids for a period of thirty (30) days after the date 
fixed for the opening thereof, and to accept the Bid deemed most favorable to the 
best interest of the City of Mandan. 
 
  Dated this 3 day of June, 2014 
       City of Mandan, North Dakota 
       BY: James Neubauer               
 City Administrator” 
 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 
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 4.  The Board of City Commissioners shall meet on Monday, June 30, 2014 at 

5:30 pm, local time, to review the bids submitted, consider the engineer’s 

recommendation, and to award the contract to the successful bidder, subject to the 

Board finding that filed protests are insufficient to bar the work. 

 

     _________________________________  
                 President, Board of City Commissioners 
ATTEST: 
 
_______________                             
City Administrator 
 
Passed: June 3

rd
, 2014 
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STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, authorize 

the required paperwork for the requested project, and allow for the project to be bid. 

 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the special 

assessment of street costs to the benefitting properties for the development of West Hills Estates 

3rd Addition.  

 

ATTACHMENTS:    

1. Resolution creating district 

2. District Map 

3. Engineer’s Report 

4. Resolution Approving Engineer’s Report 

5. Resolution of plans and specs 

6. Petition 

7. Resolution determining sufficiency of petition 

8. Feasibility Report 

9. Resolution Directing Advertisement for Bids 

 

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $192,998.50, engineering and administration will add $67,549.48, 

bringing the total to $260,547.98. These items would be entirely special assessed to the 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the Resolution creating 

district, approving Resolution approving 

Engineer’s Report, approving Resolution of Plans 

and Specifications, approving Resolution 

determining sufficiency of petition, approving 

feasibility report and Resolution directing 

advertisement for bids for Street Improvement 

District No. 192, Project No. 2014-06 (West Hills 

Estates 3rd Addition). 

 

  

New Business No. 4 
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benefitting properties.  There are 16 lots within this special assessment district which would be 

approximately $20,042.15 per lot in specials. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the Resolution creating district, approve 

Resolution approving Engineer’s Report, approve Resolution of Plans and Specifications, 

approve Resolution determining sufficiency of petition, approve feasibility report and 

approve Resolution directing advertisement for bids for Street Improvement District No. 

192, Project No. 2014-06 (West Hills Estates 3rd Addition). 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 192 

Project No. 2014-06 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 192 (the 

“District”)(Project# 2014-06) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, Corvette Street NW 

and Crown Point Road NW, and includes street construction, installation of curb and 

gutter, asphalt street, storm sewer, street lights, chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

The following lots and blocks are included in said District: 

 

Lots 1-2 Block 1, West Hills Estates 3
rd

 Addition 

Lots 1-6 Block 2, West Hills Estates 3
rd

 Addition 

Lots 1-5 Block 2, West Hills Estates 3
rd

 Addition 

 

 A tract of land being all of West Hills Estates 3rd Addition of the City of Mandan, 

North Dakota, being more particularly described as follows (traversing the outside 

boundary of said West Hills Estates 3rd Addition in its entirety): 

 

Beginning at the northwest corner of West Hills Estates 3rd Addition; thence South 89° 

42' 03" East for 60.94 feet; thence South 37° 09' 27" East for 76.11 feet; thence North 45° 

18' 29" East for 138.23 feet; thence North 53° 04' 24" East for 66.61 feet; thence North 

45° 18' 29" East for 152.20 feet; thence South 45° 48' 31" East for 400.08 feet; thence 

South 45° 18' 29" West for 376.00 feet; thence North 44° 41' 31" West for 90.32 feet; 

thence North 89° 42' 03" West for 310.61 feet; thence North 00° 34' 14" East for 120.00 

feet; thence North 12° 14' 48" West for 67.61 feet; thence North 00° 34' 14" East for 

108.12 feet to the Point of Beginning. Said tract of land containing 4.64 Acres, more or 

less. 
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           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

                   President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   June 3, 2014 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 192 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 192 (Project  # 2014-06), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

                          a.       Construction costs:              $192,998.50  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$67.549.48 

                          c. Total estimated costs of the improvement:              $260,547.98 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 3
rd

 day of June 2014. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 192 

PROJECT # 2014-06 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota Century 

Code, the Plans and Specifications for the improvement project in Street Improvement 

District No. 192 (Project # 2014-06) of said City be and the same are hereby approved, 

ratified and confirmed as the plans and specifications in accordance with which said 

improvement project will be constructed, except as modified by this Board in accordance 

with law, and the City Administrator shall file the same in his office, open for public 

inspection. 

 Dated this 3
rd

 day of June, 2014. 

     ____________________________________ 

     President, Board of City Commissioners 

 

ATTEST: 

 

_________________________ 

City Administrator 

 

 
 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 192, 

Project No. 2014-06 (West Hills Estates 3rd Addition). 

Page 10 of 16 

 
 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 192, 

Project No. 2014-06 (West Hills Estates 3rd Addition). 

Page 11 of 16 

 
 

RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO. 

192 

 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Nathan Lamoureux, the owners of a majority of property 

area, for the improvement in and for Street Improvement District No. 192, Project  No. 2014-

06("the District"), and true and correct copies of said executed forms being attached hereto, it is 

hereby determined that said forms are signed by the owners of a majority of the area of property 

included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 3
rd

 day of June, 2014 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 192 

 

 BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the time 

and place specified in the notice authorized in paragraph 2 hereof, for the purpose of opening 

sealed bids for the work and material needed for the improvement project to be made in 

Street Improvement District No. 192 (Project # 2014-06) of the City of Mandan, as more 

fully described and referred to in the resolution creating said improvement district passed and 

approved by the Board on June 3, 2014, and in the plans and specifications for said 

improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in the 

Mandan News, the official newspaper, the first of such publications to be at least fourteen 

days before the date specified for receipt of bids, which notice shall be in the following form: 

  

                                               “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 192 

                                                MANDAN, NORTH DAKOTA 

 

 Notice is hereby given, that the City of Mandan, North Dakota will receive sealed 

bids at the office of the City Administrator until June 23, 2014, at 11:00 a.m., local time for 

the purpose of furnishing of materials, labor and skill needed for the new construction of 

storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related work 

in accordance with the plans and specifications for Street Improvement District No. 192 

(Project  # 2014-06),  for the City of Mandan.  The Work consists of all labor, skill, and 

materials required to properly construct the improvement. 

 

 Contractors and vendors desiring plans and specifications for personal use may 

secure digital copies from www.questcdn.com for a fee of $25.00.  These documents may be 

downloaded by selecting this project from the “Bid Documents” tab and by entering Quest 

Project Number #3355475 on the “Search Projects” page.  For assistance and the free 

http://www.questcdn.com/
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membership registration, contact QuestCDN at (952)233-1632 or info@questcdn.com.  

Paper copies of the bid documents may be obtained from the City of Mandan Engineering 

office, 205 2
nd

 Avenue Northwest, Mandan, North Dakota 58554 upon non-refundable 

payment of $50.00 for each set. If Plans are mailed out and additional fee of $15.00 will be 

added for postage and handling. 

 

 The bid proposals must be submitted to the City Administrator by 11:00 a.m., local 

time, June 23, 2014 and shall be sealed and endorsed “Proposal for Street Improvement 

District No 192.  Bids shall be delivered or mailed to: City Administrator, City of Mandan, 

205 2
nd

 Avenue NW, Mandan, ND 58554.  Bids will be opened and read aloud in the City 

Commission Meeting Room at 10:30 a.m., local time, on June 23, 2014.  All bidders are 

invited to be present at the public opening of the Bids. 

 

 All Bidders must be licensed for the highest amount of their Bids, as provided by 

Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a copy of his 

license or certificate of renewal thereof enclosed in the required bid bond envelope as 

required pursuant to Section 43-07-12 of the North Dakota Century Code, as amended.  

  

 Each bid shall be accompanied by a separate envelope containing a bidder’s bond in 

the amount of five (5) percent of the highest amount of the bids as required by Section 48-

01.2-05, North Dakota Century Code, as amended, and executed by the Bidder as principal 

and by a surety, conditioned that if the principal’s bid is accepted and the contract awarded to 

the principal, the principal, within ten days after Notice of Award, shall execute and effect a 

contract in accordance with the terms of the bid, and a Contractor’s Bond as required by law.  

No bid may be read or considered if it does not fully comply with the requirements of 

Section 48-01.2-05 of the North Dakota Century Code and any deficient bid must be resealed 

and returned to the bidder immediately. 

 

 Bids shall be made on the basis on cash payment for the work to be done.  All work 

under this advertisement shall be started on a date to be specified in a written order from the 

Board of City Commissioners, or no later than ten (10) days after written notice to proceed 

has been received from the City. 

 

 Work shall be completed on or before the following dates with liquidated damages 

assessed as follows: 

 

 All construction work on Project #2014-06 is to be completed no later than August 

31, 2014 except the chip seal which will have a completion date of August 15, 2015. 

 

 Liquidated damages of $100.00 per day will be assessed if any completion dates are 

exceeded. 

   

mailto:info@questcdn.com
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           Should the contractor fail to complete all of the work in a District according to the 

above date, or within such additional time as may have been granted by formal extensions of 

time approved by the City Engineer, there shall be deducted from any money due the 

contractor, the above mentioned sum for each calendar day the completion of the Work is 

delayed, for each District. Liquidated damages will continue to accumulate until the City 

Engineer determines winter weather prevents further construction.  Liquidated damages will 

restart on the first day of construction in the Spring of 2015 and continue to accumulate until 

final project acceptance.  The Contractor and his surety shall be liable for any excess.  Such 

payments shall be deducted from the final payment and shall be charged as liquidated 

damages and not as a penalty. 

 

 The Board of City Commissioners will meet on Monday, June 30th, 2014, at  

5:30 PM, local time, to determine the sufficiency of protests, to review the Bids submitted, 

consider the engineer’s recommendation, and to award the contract to the successful Bidder, 

if protests have been deemed insufficient.  The contract will be awarded on the basis of the 

low Bid submitted, on eligible areas, by a responsible and responsive Bidder deemed most 

favorable to the City’s interest. 

 

 The City of Mandan reserves the right reject any or all bids, to waive any informality 

or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the 

opening thereof, and to accept the Bid deemed most favorable to the best interest of the City 

of Mandan. 

 

  Dated this 3 day of June, 2014 

       City of Mandan, North Dakota 

       BY: James Neubauer               

 City Administrator” 
 

 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 

 4.  The Board of City Commissioners shall meet on Monday, June 30, 2014 at 5:30 

pm, local time, to review the bids submitted, consider the engineer’s recommendation, and to 

award the contract to the successful bidder, subject to the Board finding that filed protests are 

insufficient to bar the work. 

 

     _________________________________  

                 President, Board of City Commissioners 
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ATTEST: 

 

_______________                             

City Administrator 

 

Passed: June 3
rd

, 2014 



  

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 
STATEMENT/PURPOSE:  To authorize the installation of water and sewer for the 

development of the subject area. 

 

BACKGROUND/ALTERNATIVES:  The Midway 14th Addition plat is located north of 

Memorial Highway and east of 40
th
 Avenue SE.  The proposed utilities only serve the developer 

of the benefiting land; therefore, this is being paid for under a 3-way agreement.  A letter of 

credit has been secured for the project.   

 

ATTACHMENTS:     

1. Project Vicinity Map 

2. 3-way agreement 

3. Resolution Approving Plans and Specifications and Authorizing  Execution of 3-way 

Agreement           

    

FISCAL IMPACT:   The entire cost of the project is being paid by the developer as part of the 

3 way agreement.    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for 

his review.   

 

RECOMMENDATION:  This office supports the authorization to move forward with this 

project. 

 

SUGGESTED MOTION:  I move to approve the resolution approving the plans and 

specifications and authorizing execution of 3-way agreement for water and sewer improvement 

Project 2014-07 (Midway 14th Addition). 

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Engineering & Planning Director 

SUBJECT: Consider resolution approving plans and 

specifications and authorizing the execution of a 3-

way agreement for water & sewer improvement 

Project 2014-07(Midway 14th Addition). 

 

  

New Business No. 5 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND 

AUTHORIZING EXECUTION OF 3-WAY AGREEMENT FOR WATER AND 

SEWER IMPROVEMENT PROJECT NO. 2014-07 

(Midway 14th Addition) 

 

 

 BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1. That the plans and specifications for the Water and Sewer Project No. 

2014-07 serving Midway 14th Addition in the City of Mandan, as presented by Dwight 

Peyton, on behalf of themselves, are hereby approved, ratified and confirmed as the plans 

and specifications for said project, in accordance with which said improvement project 

will be constructed, subject to any further modifications of the plans and specifications by 

the Board as provided by law.  The plans and specifications shall be filed in the Office of 

the City Administrator and City Engineer and open for public inspection.  The named 

streets within the subdivision to receive the improvements are: Action Drive SE.                        

 2. That the President of the Board is hereby authorized to enter into a 3-way 

agreement between the City of Mandan; the developer, Dwight Pleton, and the 

developer's contractor, contingent upon the City's receipt of an irrevocable escrow 

account covering construction costs. 

 

 3. This resolution shall be in full force and effect from the date of its passage. 

 
           

      President, Board of City Commissioners 

 

ATTEST: 

 

____________________________ 

James Neubauer, City Administrator 

 

Date of Passage:   June 3, 2014 
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STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, authorize 

the required paperwork for the requested project, and allow for the project to be bid. 

 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the special 

assessment of street costs to the benefitting properties for the development of Midway 14th 

Addition.  

 

ATTACHMENTS:    

1. Resolution creating district 

2. District Map 

3. Engineer’s Report 

4. Resolution Approving Engineer’s Report 

5. Resolution of plans and specs 

6. Petition 

7. Resolution determining sufficiency of petition 

8. Feasibility Report 

9. Resolution Directing Advertisement for Bids 

 
FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $175,404.00, engineering and administration will add $61,391.40, 

bringing the total to $236,795.40. These items would be entirely special assessed to the 

benefitting properties.  There are 6 lots within this special assessment district which are zoned 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the Resolution creating 

district, approving Resolution approving 

Engineer’s Report, approving Resolution of Plans 

and Specifications, approving Resolution 

determining sufficiency of petition, approving 

feasibility report and Resolution directing 

advertisement for bids for Street Improvement 

District No. 193, Project No. 2014-08 (Midway 

14th Addition). 

 

  

New Business No. 6 
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commercial and would likely be assessed by the square foot (approximately  $0.43 per square 

foot). 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the Resolution creating district, approve 

Resolution approving Engineer’s Report, approve Resolution of Plans and Specifications, 

approve Resolution determining sufficiency of petition, approve feasibility report and 

approve Resolution directing advertisement for bids for Street Improvement District No. 

193, Project No. 2014-08 (Midway 14th Addition). 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 193   

Project No. 2014-08 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 193 (the 

“District”)(Project# 2014-08) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, Action Drive SE, and 

includes street construction, installation of curb and gutter, asphalt street, storm sewer, 

street lights, chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

The following lots and blocks are included in said District: 

 

Lots 1-6 Block 1, Midway 14
th

 Addition 

 

 The legal description of the district boundary is as follows: 

 

A tract of land being all of Midway 14th Addition of the City of Mandan, Morton County, 

North Dakota, being more particularly described as follows (traversing the outside 

boundary of said Midway 14th Addition in its entirety): 

 

Beginning at the northwest corner of Midway 14th Addition; thence North 89° 11' 27" 

East for 565.85 feet; thence South 33° 48' 38" East for 807.88 feet; thence South 02° 01' 

37" East for 12.76 feet; thence South 89° 34' 11" West for 277.15 feet; thence South 87° 

42' 08" West for 76.24 feet; thence South 89° 25' 52" West for 130.55 feet; thence South 

89° 15' 58" West for 427.19 feet; thence North 53° 03' 58" West for 228.40 feet; thence 

North 17° 12' 11" East for 271.78 feet; thence North 00° 30' 30" West for 291.05 feet to 

the Point of Beginning. Said tract of land containing 12.75 Acres, more or less. 
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           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

                   President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   June 3, 2014 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 193 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 193 (Project  # 2014-08), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

                          a.       Construction costs:              $175,404.00  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$61,391.40 

                         c. Total estimated costs of the improvement:              $236,795.40 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 3
rd

 day of June 2014. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 193 

PROJECT # 2014-08 

 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota Century 

Code, the Plans and Specifications for the improvement project in Street Improvement 

District No. 193 (Project # 2014-08) of said City be and the same are hereby approved, 

ratified and confirmed as the plans and specifications in accordance with which said 

improvement project will be constructed, except as modified by this Board in accordance 

with law, and the City Administrator shall file the same in his office, open for public 

inspection. 

 Dated this 3
rd

 day of June, 2014. 

 

     ____________________________________ 

     President, Board of City Commissioners 

 

ATTEST: 

 

_________________________ 

City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO. 

193 

 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Dwight Pletan, the owners of a majority of property 

area, for the improvement in and for Street Improvement District No. 193, Project  No. 2014-

08("the District"), and true and correct copies of said executed forms being attached hereto, it is 

hereby determined that said forms are signed by the owners of a majority of the area of property 

included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 3
rd

 day of June, 2014 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 193, 

Project No. 2014-08 (Midway 14th Addition). 

Page 13 of 17 

 
 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 193, 

Project No. 2014-08 (Midway 14th Addition). 

Page 14 of 17 

 
 

RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 193 

 

 BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the time 

and place specified in the notice authorized in paragraph 2 hereof, for the purpose of opening 

sealed bids for the work and material needed for the improvement project to be made in 

Street Improvement District No. 193 (Project # 2014-08) of the City of Mandan, as more 

fully described and referred to in the resolution creating said improvement district passed and 

approved by the Board on June 3, 2014, and in the plans and specifications for said 

improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in the 

Mandan News, the official newspaper, the first of such publications to be at least fourteen 

days before the date specified for receipt of bids, which notice shall be in the following form: 

  

                                               “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 193 

                                                MANDAN, NORTH DAKOTA 

 

 Notice is hereby given, that the City of Mandan, North Dakota will receive sealed 

bids at the office of the City Administrator until June 24, 2014, at 10:00 a.m., local time for 

the purpose of furnishing of materials, labor and skill needed for the new construction of 

storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related work 

in accordance with the plans and specifications for Street Improvement District No. 193 

(Project  # 2014-08),  for the City of Mandan.  The Work consists of all labor, skill, and 

materials required to properly construct the improvement. 

 

 Contractors and vendors desiring plans and specifications for personal use may 

secure digital copies from www.questcdn.com for a fee of $25.00.  These documents may be 

downloaded by selecting this project from the “Bid Documents” tab and by entering Quest 

Project Number #3355659 on the “Search Projects” page.  For assistance and the free 

http://www.questcdn.com/
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membership registration, contact QuestCDN at (952)233-1632 or info@questcdn.com.  

Paper copies of the bid documents may be obtained from the City of Mandan Engineering 

office, 205 2
nd

 Avenue Northwest, Mandan, North Dakota 58554 upon non-refundable 

payment of $50.00 for each set. If Plans are mailed out and additional fee of $15.00 will be 

added for postage and handling. 

 

 The bid proposals must be submitted to the City Administrator by 10:00 a.m., local 

time, June 24, 2014 and shall be sealed and endorsed “Proposal for Street Improvement 

District No 193.  Bids shall be delivered or mailed to: City Administrator, City of Mandan, 

205 2
nd

 Avenue NW, Mandan, ND 58554.  Bids will be opened and read aloud in the City 

Commission Meeting Room at 10:00 a.m., local time, on June 24, 2014.  All bidders are 

invited to be present at the public opening of the Bids. 

 

 All Bidders must be licensed for the highest amount of their Bids, as provided by 

Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a copy of his 

license or certificate of renewal thereof enclosed in the required bid bond envelope as 

required pursuant to Section 43-07-12 of the North Dakota Century Code, as amended.  

  

 Each bid shall be accompanied by a separate envelope containing a bidder’s bond in 

the amount of five (5) percent of the highest amount of the bids as required by Section 48-

01.2-05, North Dakota Century Code, as amended, and executed by the Bidder as principal 

and by a surety, conditioned that if the principal’s bid is accepted and the contract awarded to 

the principal, the principal, within ten days after Notice of Award, shall execute and effect a 

contract in accordance with the terms of the bid, and a Contractor’s Bond as required by law.  

No bid may be read or considered if it does not fully comply with the requirements of 

Section 48-01.2-05 of the North Dakota Century Code and any deficient bid must be resealed 

and returned to the bidder immediately. 

 

 Bids shall be made on the basis on cash payment for the work to be done.  All work 

under this advertisement shall be started on a date to be specified in a written order from the 

Board of City Commissioners, or no later than ten (10) days after written notice to proceed 

has been received from the City. 

 

 Work shall be completed on or before the following dates with liquidated damages 

assessed as follows: 

 

 All construction work on Project #2014-08 is to be completed no later than October 

31, 2014 except the chip seal which will have a completion date of August 15, 2015. 

 

 Liquidated damages of $100.00 per day will be assessed if any completion dates are 

exceeded. 

   

mailto:info@questcdn.com
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           Should the contractor fail to complete all of the work in a District according to the 

above date, or within such additional time as may have been granted by formal extensions of 

time approved by the City Engineer, there shall be deducted from any money due the 

contractor, the above mentioned sum for each calendar day the completion of the Work is 

delayed, for each District. Liquidated damages will continue to accumulate until the City 

Engineer determines winter weather prevents further construction.  Liquidated damages will 

restart on the first day of construction in the Spring of 2015 and continue to accumulate until 

final project acceptance.  The Contractor and his surety shall be liable for any excess.  Such 

payments shall be deducted from the final payment and shall be charged as liquidated 

damages and not as a penalty. 

 

 The Board of City Commissioners will meet on Monday, June 30th, 2014, at  

5:30 PM, local time, to determine the sufficiency of protests, to review the Bids submitted, 

consider the engineer’s recommendation, and to award the contract to the successful Bidder, 

if protests have been deemed insufficient.  The contract will be awarded on the basis of the 

low Bid submitted, on eligible areas, by a responsible and responsive Bidder deemed most 

favorable to the City’s interest. 

 

 The City of Mandan reserves the right reject any or all bids, to waive any informality 

or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the 

opening thereof, and to accept the Bid deemed most favorable to the best interest of the City 

of Mandan. 

 

  Dated this 3 day of June, 2014 

       City of Mandan, North Dakota 

       BY: James Neubauer               

 City Administrator” 
 

 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 

 4.  The Board of City Commissioners shall meet on Monday, June 30, 2014 at 5:30 

pm, local time, to review the bids submitted, consider the engineer’s recommendation, and to 

award the contract to the successful bidder, subject to the Board finding that filed protests are 

insufficient to bar the work. 

 

     _________________________________  

                 President, Board of City Commissioners 
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ATTEST: 

 

_______________                             

City Administrator 

 

Passed: June 3
rd

, 2014 
 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

  

 

 
STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, authorize 

the required paperwork for the requested project, and allow for the project to be bid. 

 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the special 

assessment of street costs to the benefitting properties for the development of 24th Street NW 

between 6th Avenue NW and 8th Avenue NW.  

 

ATTACHMENTS:        

1. Resolution creating district 

2. District Map 

3. Engineer’s Report 

4. Resolution Approving Engineer’s Report 

5. Resolution of plans and specs 

6. Petition 

7. Resolution determining sufficiency of petition 

8. Feasibility Report 

9. Resolution Directing Advertisement for Bids 

  

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $195,989.00, engineering and administration will add $68,596.15, 

bringing the total to $264,585.15. These items would be entirely special assessed to the 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the Resolution creating 

district, approving Resolution approving 

Engineer’s Report, approving Resolution of Plans 

and Specifications, approving Resolution 

determining sufficiency of petition, approving 

feasibility report and Resolution directing 

advertisement for bids for Street Improvement 

District No. 197, Project No. 2014-24 (24th Street 

NW between 6th Avenue NW and 8th Avenue 

NW). 

 

  

New Business No. 7 

REVISED 6/3/2014 

REVISED  
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benefitting properties.  There are 33.22 acres in this special assessment district which brings the 

amount to be assessed at approximately  $0.18 per square foot. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the Resolution creating district, approve 

Resolution approving Engineer’s Report, approve Resolution of Plans and Specifications, 

approve Resolution determining sufficiency of petition, approve feasibility report and 

approve Resolution directing advertisement for bids for Street Improvement District No. 

197, Project No. 2014-24 (24th Street NW between 6th Avenue NW and 8th Avenue 

NW). 
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                                          RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 197   

Project No. 2014-24 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 197 (the 

“District”)(Project# 2014-24) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, 24
th

 Street NW, and 

includes street construction, installation of curb and gutter, asphalt street, storm sewer, 

chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

 The legal description of the district boundary is as follows: 

 

A tract of land being a part of the NW1/4 of Section 22, Township 139 North, Range 81 

West (formerlly part of vacated Pioneer Industrial Park 1st Addition) of the 5th Principal 

Meridian, Morton County, North Dakota, being more particularly described as follows: 

 

Beginning at the northwest corner of Lot 29, Block 2, Pioneer Industrial Park 1st 

Addition of the City of Mandan, Morton County, North Dakota, said point also being on 

the east boundary line of Lot 44, Block 2 of said Pioneer Industrial Park 1st Addition; 

thence North 00° 03' 53" East along said east boundary line for 877.37 feet to the 

southwest corner of Meadow Ridge 3rd Addition of the City of Mandan, Morton County, 

North Dakota; thence North 89° 57' 56" East along the south boundary line of said 

Meadow Ridge 3rd Addition for 557.81 feet to the southeast corner of said Meadow 

Ridge 3rd Addition, said point also being on the arc of a curve to the Right having a 

radius of 217.00 feet; thence along said curve to the Right and along the east boundary 

line of said Meadow Ridge 3rd Addition (the chord of which bears North 04° 30' 38" 

West, 16.88 feet) an arc length of 16.88 feet to the P.T. (Point of tangency) of said curve 

to the Right; thence North 02° 17' 07" West continuing along said east boundary line for 

144.85 feet to the southwest corner of Meadow Ridge 1st Addition of the City of 
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Mandan, Morton County, North Dakota; thence North 87° 42' 57" East along the south 

boundary line of said Meadow Ridge 1st Addition for 557.47 feet to the southeast corner 

of said Meadow Ridge 1st Addition; thence South 04° 24' 47" East for 1802.54 feet to a 

point on the north Right-of-Way line of Old Red Trail; thence North 67° 58' 09" West 

along said north Right-of-Way line for 561.16 feet to the southeast corner of Lot 24, 

Block 2 of said Pioneer Park 1st Addition; thence North 00° 05' 06" East along the east 

boundary line of said Lot 24 for 421.11 feet to the northeast corner of said Lot 24; thence 

South 85° 27' 53" West along the north boundary line of said Lot 24 for 150.87 feet to the 

northeast corner of Lot 25, Block 2 of said Pioneer Park 1st Addition; thence South 89° 

43' 02" West along the north boundary line of said Lot 25 for 225.81 feet to the southeast 

corner of Lot 28, Block 2 of said Pioneer Park 1st Addition; thence North 00° 17' 58" 

West along the east boundary line of said Lot 28 for 192.91 feet to the northeast corner of 

said Lot 28; thence along the north boundary line of said Lot 28 the following three (3) 

courses; thence South 89° 42' 21" West for 191.51 feet; thence South 00° 03' 39" West 

for 74.97 feet; thence North 89° 55' 44" West for 159.06 feet to the Point of Beginning. 

Said tract of land containing 33.22 Acres, more or less. 

  

           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

                   President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   June 3, 2014 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 197 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 197 (Project  # 2014-24), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

                          a. Construction costs:              $195,989.00  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$68,596.15 

                          c. Total estimated costs of the improvement:              $264,585.15 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 197, 

Project No. 2014-24 (24th Street NW between 6th Avenue NW and 8th Avenue NW). 

Page 8 of 16 

 

 

4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 3
rd

 day of June 2014. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 197 

PROJECT # 2014-24 
 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota 

Century Code, the Plans and Specifications for the improvement project in Street 

Improvement District No. 197 (Project # 2014-24) of said City be and the same 

are hereby approved, ratified and confirmed as the plans and specifications in 

accordance with which said improvement project will be constructed, except as 

modified by this Board in accordance with law, and the City Administrator shall 

file the same in his office, open for public inspection. 

 Dated this 3
rd

 day of June, 2014. 

 
     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT  

NO. 197 

 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Mike Wachter, the owners of a majority of property 

area, for the improvement in and for Street Improvement District No. 197, Project  No. 2014-

24("the District"), and true and correct copies of said executed forms being attached hereto, it is 

hereby determined that said forms are signed by the owners of a majority of the area of property 

included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 3
rd

 day of June, 2014 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 197, 

Project No. 2014-24 (24th Street NW between 6th Avenue NW and 8th Avenue NW). 

Page 12 of 16 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 197, 

Project No. 2014-24 (24th Street NW between 6th Avenue NW and 8th Avenue NW). 

Page 13 of 16 

 

RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 197 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the 

time and place specified in the notice authorized in paragraph 2 hereof, for the 

purpose of opening sealed bids for the work and material needed for the 

improvement project to be made in Street Improvement District No. 197 (Project # 

2014-24) of the City of Mandan, as more fully described and referred to in the 

resolution creating said improvement district passed and approved by the Board on 

June 3, 2014, and in the plans and specifications for said improvement now on file in 

the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in 

the Mandan News, the official newspaper, the first of such publications to be at least 

fourteen days before the date specified for receipt of bids, which notice shall be in 

the following form: 

  

                                               “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 197 

                                                MANDAN, NORTH DAKOTA 

 
 Notice is hereby given, that the City of Mandan, North Dakota will receive 

sealed bids at the office of the City Administrator until June 24, 2014, at 10:30 a.m., 
local time for the purpose of furnishing of materials, labor and skill needed for the 
new construction of storm sewer mains, asphalt streets, concrete curb and gutter 
and street lights and related work in accordance with the plans and specifications for 
Street Improvement District No. 197 (Project  # 2014-24),  for the City of Mandan.  
The Work consists of all labor, skill, and materials required to properly construct the 
improvement. 
 
 Contractors and vendors desiring plans and specifications for personal use 
may secure digital copies from www.questcdn.com for a fee of $25.00.  These 

http://www.questcdn.com/
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documents may be downloaded by selecting this project from the “Bid Documents” 
tab and by entering Quest Project Number #3355933 on the “Search Projects” page.  
For assistance and the free membership registration, contact QuestCDN at 
(952)233-1632 or info@questcdn.com.  Paper copies of the bid documents may be 
obtained from the City of Mandan Engineering office, 205 2

nd
 Avenue Northwest, 

Mandan, North Dakota 58554 upon non-refundable payment of $50.00 for each set. 
If Plans are mailed out and additional fee of $15.00 will be added for postage and 
handling. 
 
 The bid proposals must be submitted to the City Administrator by 10:30 a.m., 
local time, June 24, 2014 and shall be sealed and endorsed “Proposal for Street 
Improvement District No 197.  Bids shall be delivered or mailed to: City 
Administrator, City of Mandan, 205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will 

be opened and read aloud in the City Commission Meeting Room at 10:30 a.m., 
local time, on June 24, 2014.  All bidders are invited to be present at the public 
opening of the Bids. 
 
 All Bidders must be licensed for the highest amount of their Bids, as provided 
by Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a 
copy of his license or certificate of renewal thereof enclosed in the required bid bond 
envelope as required pursuant to Section 43-07-12 of the North Dakota Century 
Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s 
bond in the amount of five (5) percent of the highest amount of the bids as required 
by Section 48-01.2-05, North Dakota Century Code, as amended, and executed by 
the Bidder as principal and by a surety, conditioned that if the principal’s bid is 
accepted and the contract awarded to the principal, the principal, within ten days 
after Notice of Award, shall execute and effect a contract in accordance with the 
terms of the bid, and a Contractor’s Bond as required by law.  No bid may be read or 
considered if it does not fully comply with the requirements of Section 48-01.2-05 of 
the North Dakota Century Code and any deficient bid must be resealed and returned 
to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  
All work under this advertisement shall be started on a date to be specified in a 
written order from the Board of City Commissioners, or no later than ten (10) days 
after written notice to proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated 
damages assessed as follows: 
 

mailto:info@questcdn.com
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 All construction work on Project #2014-24 is to be completed no later than 
October 31, 2014 except the chip seal which will have a completion date of August 
15, 2015. 
 
 Liquidated damages of $100.00 per day will be assessed if any completion 
dates are exceeded. 
   
           Should the contractor fail to complete all of the work in a District according to 
the above date, or within such additional time as may have been granted by formal 
extensions of time approved by the City Engineer, there shall be deducted from any 
money due the contractor, the above mentioned sum for each calendar day the 
completion of the Work is delayed, for each District. Liquidated damages will 
continue to accumulate until the City Engineer determines winter weather prevents 
further construction.  Liquidated damages will restart on the first day of construction 
in the Spring of 2015 and continue to accumulate until final project acceptance.  The 
Contractor and his surety shall be liable for any excess.  Such payments shall be 
deducted from the final payment and shall be charged as liquidated damages and 
not as a penalty. 
 
 The Board of City Commissioners will meet on Monday, June 30th, 2014, at  
5:30 PM, local time, to determine the sufficiency of protests, to review the Bids 
submitted, consider the engineer’s recommendation, and to award the contract to 
the successful Bidder, if protests have been deemed insufficient.  The contract will 
be awarded on the basis of the low Bid submitted, on eligible areas, by a responsible 
and responsive Bidder deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any 
informality or irregularity, to hold all bids for a period of thirty (30) days after the date 
fixed for the opening thereof, and to accept the Bid deemed most favorable to the 
best interest of the City of Mandan. 
 
  Dated this 3 day of June, 2014 
       City of Mandan, North Dakota 
       BY: James Neubauer               
 City Administrator” 
 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 

 4.  The Board of City Commissioners shall meet on Monday, June 30, 2014 at 

5:30 pm, local time, to review the bids submitted, consider the engineer’s 
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recommendation, and to award the contract to the successful bidder, subject to the 

Board finding that filed protests are insufficient to bar the work. 

 

     _________________________________  
                 President, Board of City Commissioners 
ATTEST: 
 
_______________                             
City Administrator 
 
Passed: June 3

rd
, 2014 

 



 

Board of City Commissioners 
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STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, authorize 

the required paperwork for the requested project, and allow for the project to be bid. 

 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the special 

assessment of street costs to the benefitting properties for the development of 24th Street NW 

between 6th Avenue NW and 8th Avenue NW.  

 

ATTACHMENTS:        

1. Resolution creating district 

2. District Map 

3. Engineer’s Report 

4. Resolution Approving Engineer’s Report 

5. Resolution of plans and specs 

6. Petition 

7. Resolution determining sufficiency of petition 

8. Feasibility Report 

9. Resolution Directing Advertisement for Bids 

  

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $195,989.00, engineering and administration will add $68,596.15, 

bringing the total to $264,585.15. These items would be entirely special assessed to the 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the Resolution creating 

district, approving Resolution approving 

Engineer’s Report, approving Resolution of Plans 

and Specifications, approving Resolution 

determining sufficiency of petition, approving 

feasibility report and Resolution directing 

advertisement for bids for Street Improvement 

District No. 197, Project No. 2014-24 (24th Street 

NW between 6th Avenue NW and 8th Avenue 

NW). 

 

  

New Business No. 7 
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benefitting properties.  There are 33.22 acres in this special assessment district which brings the 

amount to be assessed at approximately  $0.18 per square foot. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the Resolution creating district, approve 

Resolution approving Engineer’s Report, approve Resolution of Plans and Specifications, 

approve Resolution determining sufficiency of petition, approve feasibility report and 

approve Resolution directing advertisement for bids for Street Improvement District No. 

197, Project No. 2014-24 (24th Street NW between 6th Avenue NW and 8th Avenue 

NW). 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving the Resolution creating district, approving Resolution 

approving Engineer’s Report, approving Resolution of Plans and Specifications, 

approving Resolution determining sufficiency of petition, approving feasibility report and 

Resolution directing advertisement for bids for Street Improvement District No. 197, 

Project No. 2014-24 (24th Street NW between 6th Avenue NW and 8th Avenue NW). 

Page 3 of 16 

 

 

                                          RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 193   

Project No. 2014-08 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 193 (the 

“District”)(Project# 2014-08) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, 24
th

 Street NW, and 

includes street construction, installation of curb and gutter, asphalt street, storm sewer, 

chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

 The legal description of the district boundary is as follows: 

 

A tract of land being a part of the NW1/4 of Section 22, Township 139 North, Range 81 

West (formerlly part of vacated Pioneer Industrial Park 1st Addition) of the 5th Principal 

Meridian, Morton County, North Dakota, being more particularly described as follows: 

 

Beginning at the northwest corner of Lot 29, Block 2, Pioneer Industrial Park 1st 

Addition of the City of Mandan, Morton County, North Dakota, said point also being on 

the east boundary line of Lot 44, Block 2 of said Pioneer Industrial Park 1st Addition; 

thence North 00° 03' 53" East along said east boundary line for 877.37 feet to the 

southwest corner of Meadow Ridge 3rd Addition of the City of Mandan, Morton County, 

North Dakota; thence North 89° 57' 56" East along the south boundary line of said 

Meadow Ridge 3rd Addition for 557.81 feet to the southeast corner of said Meadow 

Ridge 3rd Addition, said point also being on the arc of a curve to the Right having a 

radius of 217.00 feet; thence along said curve to the Right and along the east boundary 

line of said Meadow Ridge 3rd Addition (the chord of which bears North 04° 30' 38" 

West, 16.88 feet) an arc length of 16.88 feet to the P.T. (Point of tangency) of said curve 

to the Right; thence North 02° 17' 07" West continuing along said east boundary line for 
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144.85 feet to the southwest corner of Meadow Ridge 1st Addition of the City of 

Mandan, Morton County, North Dakota; thence North 87° 42' 57" East along the south 

boundary line of said Meadow Ridge 1st Addition for 557.47 feet to the southeast corner 

of said Meadow Ridge 1st Addition; thence South 04° 24' 47" East for 1802.54 feet to a 

point on the north Right-of-Way line of Old Red Trail; thence North 67° 58' 09" West 

along said north Right-of-Way line for 561.16 feet to the southeast corner of Lot 24, 

Block 2 of said Pioneer Park 1st Addition; thence North 00° 05' 06" East along the east 

boundary line of said Lot 24 for 421.11 feet to the northeast corner of said Lot 24; thence 

South 85° 27' 53" West along the north boundary line of said Lot 24 for 150.87 feet to the 

northeast corner of Lot 25, Block 2 of said Pioneer Park 1st Addition; thence South 89° 

43' 02" West along the north boundary line of said Lot 25 for 225.81 feet to the southeast 

corner of Lot 28, Block 2 of said Pioneer Park 1st Addition; thence North 00° 17' 58" 

West along the east boundary line of said Lot 28 for 192.91 feet to the northeast corner of 

said Lot 28; thence along the north boundary line of said Lot 28 the following three (3) 

courses; thence South 89° 42' 21" West for 191.51 feet; thence South 00° 03' 39" West 

for 74.97 feet; thence North 89° 55' 44" West for 159.06 feet to the Point of Beginning. 

Said tract of land containing 33.22 Acres, more or less. 

  

           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

                   President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   June 3, 2014 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 197 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 197 (Project  # 2014-24), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

                          a. Construction costs:              $195,989.00  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$68,596.15 

                          c. Total estimated costs of the improvement:              $264,585.15 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 3
rd

 day of June 2014. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 197 

PROJECT # 2014-24 

 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota Century 

Code, the Plans and Specifications for the improvement project in Street Improvement 

District No. 197 (Project # 2014-24) of said City be and the same are hereby approved, 

ratified and confirmed as the plans and specifications in accordance with which said 

improvement project will be constructed, except as modified by this Board in accordance 

with law, and the City Administrator shall file the same in his office, open for public 

inspection. 

 Dated this 3
rd

 day of June, 2014. 

 

     ____________________________________ 

     President, Board of City Commissioners 

 

ATTEST: 

 

_________________________ 

City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT  

NO. 197 

 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Mike Wachter, the owners of a majority of property 

area, for the improvement in and for Street Improvement District No. 197, Project  No. 2014-

24("the District"), and true and correct copies of said executed forms being attached hereto, it is 

hereby determined that said forms are signed by the owners of a majority of the area of property 

included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 3
rd

 day of June, 2014 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 197 

 

 BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the time 

and place specified in the notice authorized in paragraph 2 hereof, for the purpose of opening 

sealed bids for the work and material needed for the improvement project to be made in 

Street Improvement District No. 197 (Project # 2014-24) of the City of Mandan, as more 

fully described and referred to in the resolution creating said improvement district passed and 

approved by the Board on June 3, 2014, and in the plans and specifications for said 

improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in the 

Mandan News, the official newspaper, the first of such publications to be at least fourteen 

days before the date specified for receipt of bids, which notice shall be in the following form: 

  

                                               “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 197 

                                                MANDAN, NORTH DAKOTA 

 

 Notice is hereby given, that the City of Mandan, North Dakota will receive sealed 

bids at the office of the City Administrator until June 24, 2014, at 10:30 a.m., local time for 

the purpose of furnishing of materials, labor and skill needed for the new construction of 

storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related work 

in accordance with the plans and specifications for Street Improvement District No. 197 

(Project  # 2014-24),  for the City of Mandan.  The Work consists of all labor, skill, and 

materials required to properly construct the improvement. 

 

 Contractors and vendors desiring plans and specifications for personal use may 

secure digital copies from www.questcdn.com for a fee of $25.00.  These documents may be 

downloaded by selecting this project from the “Bid Documents” tab and by entering Quest 

Project Number #3355933 on the “Search Projects” page.  For assistance and the free 

membership registration, contact QuestCDN at (952)233-1632 or info@questcdn.com.  

http://www.questcdn.com/
mailto:info@questcdn.com
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Paper copies of the bid documents may be obtained from the City of Mandan Engineering 

office, 205 2
nd

 Avenue Northwest, Mandan, North Dakota 58554 upon non-refundable 

payment of $50.00 for each set. If Plans are mailed out and additional fee of $15.00 will be 

added for postage and handling. 

 

 The bid proposals must be submitted to the City Administrator by 10:30 a.m., local 

time, June 24, 2014 and shall be sealed and endorsed “Proposal for Street Improvement 

District No 197.  Bids shall be delivered or mailed to: City Administrator, City of Mandan, 

205 2
nd

 Avenue NW, Mandan, ND 58554.  Bids will be opened and read aloud in the City 

Commission Meeting Room at 10:30 a.m., local time, on June 24, 2014.  All bidders are 

invited to be present at the public opening of the Bids. 

 

 All Bidders must be licensed for the highest amount of their Bids, as provided by 

Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a copy of his 

license or certificate of renewal thereof enclosed in the required bid bond envelope as 

required pursuant to Section 43-07-12 of the North Dakota Century Code, as amended.  

  

 Each bid shall be accompanied by a separate envelope containing a bidder’s bond in 

the amount of five (5) percent of the highest amount of the bids as required by Section 48-

01.2-05, North Dakota Century Code, as amended, and executed by the Bidder as principal 

and by a surety, conditioned that if the principal’s bid is accepted and the contract awarded to 

the principal, the principal, within ten days after Notice of Award, shall execute and effect a 

contract in accordance with the terms of the bid, and a Contractor’s Bond as required by law.  

No bid may be read or considered if it does not fully comply with the requirements of 

Section 48-01.2-05 of the North Dakota Century Code and any deficient bid must be resealed 

and returned to the bidder immediately. 

 

 Bids shall be made on the basis on cash payment for the work to be done.  All work 

under this advertisement shall be started on a date to be specified in a written order from the 

Board of City Commissioners, or no later than ten (10) days after written notice to proceed 

has been received from the City. 

 

 Work shall be completed on or before the following dates with liquidated damages 

assessed as follows: 

 

 All construction work on Project #2014-24 is to be completed no later than October 

31, 2014 except the chip seal which will have a completion date of August 15, 2015. 

 

 Liquidated damages of $100.00 per day will be assessed if any completion dates are 

exceeded. 
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           Should the contractor fail to complete all of the work in a District according to the 

above date, or within such additional time as may have been granted by formal extensions of 

time approved by the City Engineer, there shall be deducted from any money due the 

contractor, the above mentioned sum for each calendar day the completion of the Work is 

delayed, for each District. Liquidated damages will continue to accumulate until the City 

Engineer determines winter weather prevents further construction.  Liquidated damages will 

restart on the first day of construction in the Spring of 2015 and continue to accumulate until 

final project acceptance.  The Contractor and his surety shall be liable for any excess.  Such 

payments shall be deducted from the final payment and shall be charged as liquidated 

damages and not as a penalty. 

 

 The Board of City Commissioners will meet on Monday, June 30th, 2014, at  

5:30 PM, local time, to determine the sufficiency of protests, to review the Bids submitted, 

consider the engineer’s recommendation, and to award the contract to the successful Bidder, 

if protests have been deemed insufficient.  The contract will be awarded on the basis of the 

low Bid submitted, on eligible areas, by a responsible and responsive Bidder deemed most 

favorable to the City’s interest. 

 

 The City of Mandan reserves the right reject any or all bids, to waive any informality 

or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the 

opening thereof, and to accept the Bid deemed most favorable to the best interest of the City 

of Mandan. 

 

  Dated this 3 day of June, 2014 

       City of Mandan, North Dakota 

       BY: James Neubauer               

 City Administrator” 
 

 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 

 4.  The Board of City Commissioners shall meet on Monday, June 30, 2014 at 5:30 

pm, local time, to review the bids submitted, consider the engineer’s recommendation, and to 

award the contract to the successful bidder, subject to the Board finding that filed protests are 

insufficient to bar the work. 

 

     _________________________________  

                 President, Board of City Commissioners 
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ATTEST: 

 

_______________                             

City Administrator 

 

Passed: June 3
rd

, 2014 
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STATEMENT/PURPOSE:  To authorize the installation of street improvement for the 

development of the subject area. 

 

BACKGROUND/ALTERNATIVES:  The Missouri Valley Addition Replat is located north of I-

94 and along Sunset Drive NW.   The work to be done is on 31
st
 Street NW.  The developer is 

paying for the cost of the improvement and then the city will take ownership after construction 

therefore, this is being paid for under a 3-way agreement.  A letter of credit has been secured for 

the project.   

 

ATTACHMENTS:    

1. Project Vicinity Map 

2. 3-way agreement 

3. Resolution Approving Plans and Specifications and Authorizing  Execution of 3-way 

Agreement           

    

FISCAL IMPACT:   The entire cost of the project is being paid by the developer as part of the 

3 way agreement.    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for 

his review.   

 

RECOMMENDATION:  This office supports the authorization to move forward with this 

project. 

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 29, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Engineering & Planning Director 

SUBJECT: Consider resolution approving plans and 

specifications and authorizing the execution of a 3-

way agreement for street improvement Project 

2014-20(Missouri Valley Addition Replat). 

 

  

New Business No. 8 
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SUGGESTED MOTION:  I move to approve the resolution approving the plans and 

specifications and authorizing execution of 3-way agreement for street improvement Project 

2014-20 (Missouri Valley Addition Replat). 
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Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for street improvement Project 2014-20(Missouri Valley 

Addition Replat). 

Page 4 of 10 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for street improvement Project 2014-20(Missouri Valley 

Addition Replat). 

Page 5 of 10 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for street improvement Project 2014-20(Missouri Valley 

Addition Replat). 

Page 6 of 10 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for street improvement Project 2014-20(Missouri Valley 

Addition Replat). 

Page 7 of 10 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for street improvement Project 2014-20(Missouri Valley 

Addition Replat). 

Page 8 of 10 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for street improvement Project 2014-20(Missouri Valley 

Addition Replat). 

Page 9 of 10 

 

 
 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider resolution approving plans and specifications and authorizing the 

execution of a 3-way agreement for street improvement Project 2014-20(Missouri Valley 

Addition Replat). 

Page 10 of 10 

 

RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND 

AUTHORIZING EXECUTION OF 3-WAY AGREEMENT FOR WATER AND 

SEWER IMPROVEMENT PROJECT NO. 2014-20 

(Missouri Valley Addition Replat) 

 

 

 BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1. That the plans and specifications for the Street Improvement Project No. 

2014-20 serving Missouri Valley Addition Replat in the City of Mandan, as presented by 

Dwight Peyton, on behalf of themselves, are hereby approved, ratified and confirmed as 

the plans and specifications for said project, in accordance with which said improvement 

project will be constructed, subject to any further modifications of the plans and 

specifications by the Board as provided by law.  The plans and specifications shall be 

filed in the Office of the City Administrator and City Engineer and open for public 

inspection.  The named streets within the subdivision to receive the improvements are: 

31
st
 Street NW.                        

 2. That the President of the Board is hereby authorized to enter into a 3-way 

agreement between the City of Mandan; the developer, Sunset Development, LLC, and 

the developer's contractor, contingent upon the City's receipt of an irrevocable escrow 

account covering construction costs. 

 

 3. This resolution shall be in full force and effect from the date of its passage. 

 
           

      President, Board of City Commissioners 

 

ATTEST: 

 

____________________________ 

James Neubauer, City Administrator 

 

Date of Passage:   June 3, 2014 
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STATEMENT/PURPOSE:  Consider approving Engineering Services Agreement to 

provide construction engineering services for Street Improvement District 195. 

 

BACKGROUND/ALTERNATIVES:  Wenck and Associates were selected to provide 

design engineering services for the Street Improvement District No. 195 project 

(Roughriders). At the May 6
th

 city commission meeting, the board approved awarding the 

project to Mariner Construction who were the low bidders at $701,719.07. Given the 

satisfactory work that Wenck did in design engineering, and fair proposal they have put 

together for construction engineering services, we would recommend awarding the 

construction engineering services work for this project to them as well.      

 

ATTACHMENTS:    

1) Consulting Services Agreement   

2) Attachment A, Scope of Services 

3) Fee Breakdown 

 

FISCAL IMPACT:   As part of the projects’ total cost, these services would be paid for 

by assessments to benefiting properties. At the proposed fee of 7% of construction cost, 

the amount for construction services would be $49,120.33    

    

STAFF IMPACT:   Collaboration with Wenck throughout project will be necessary. 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City 

Attorney for his review. 

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 30, 2014 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Consider approving Engineering Service 

Agreement with Wenck Associates, Inc. for Street 

Improvement District 195 

 

  

New Business No. 9 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 3, 2014 

Subject: Consider approving Engineering Service Agreement with Wenck Associates, 

Inc. for Street Improvement District 195. 

Page 2 of 9 

 

RECOMMENDATION:  Approve the Engineering Services Agreement for construction 

engineering with Wenck Associates, Inc. for Street Improvement District 195.  

 

SUGGESTED MOTION:  I move to approve the Engineering Services Agreement for 

construction engineering with Wenck Associates, Inc. for Street Improvement District 

195. 
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STATEMENT/PURPOSE:  To receive information about the Economic Development 

Association of North Dakota’s draft legislative value statements and legislative priorities 

for the 2015 session. 

 

BACKGROUND/ALTERNATIVES:  The City of Mandan Business Development & 

Communications Department has a membership in EDND and Ellen Huber serves as the 

EDND state secretary-treasurer and member of the board of directors. EDND in February 

gathered member input on legislative priorities through a series of regional meetings 

including one hosted in Mandan. A draft set of value statements and legislative priorities 

stemmed from this and more input was sought in April through an online survey. A 

subcommittee of the board recently reviewed survey responses and EDND staff is in the 

process of incorporating changes. Next steps include distribution to the membership of 

the proposed statements and legislative priorities. Members will be asked to consider 

approval of the documents at a summer conference in Rugby on June 17-19. Huber will 

be absent from the EDND meeting due to a schedule conflict. 

 

This report provides the Mandan City Commission with information and provides a 

chance for any suggestions to be conveyed to EDND prior to the June 17 meeting.  

 

ATTACHMENTS:   Survey results are attached. A second draft of the legislative 

priorities with changes made May 29 is forthcoming from EDND staff and anticipated 

prior to the June 3 meeting.  

 

FISCAL IMPACT:  n/a 

 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 30, 2014 

SUBMITTING DEPARTMENT: Business Development & Communications 

Department 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: EDND 2015 Draft Legislative Agenda 

 

  

New Business No. 10  
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STAFF IMPACT:  n/a 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  No action is required unless the Mandan City Commission 

wishes to forward for EDND member consideration any suggestions for improvement or 

changes to the draft value statements and priorities. 

 

SUGGESTED MOTION:  None 

 

 

 

 

 



 

 

2015 EDND Draft Legislative Agenda 

April 2014 Survey Responses (1 – High Priority, 5 – Low Priority) 

EDND supports the following: 

1. Workforce Availability and Development 

a. Funding increase for affordable housing (Housing Incentive Fund). (1.55) 

b. Additional funding for Flex Pace to support affordable housing. (1.55) 

c. Funding for sustaining and increasing childcare capacity programs. (1.76) 

d. Additional funding and greater flexibility for the New Jobs Training Program, TrainND Workforce 

20/20 and Operation Intern to better meet business needs. (1.9) 

e. State funding to enhance private sector support for the new workforce recruitment campaign 

“Find the Good Life in North Dakota,” aimed at attracting a permanent private-sector workforce 

to meet the growing needs of North Dakota’s robust economy. (2.14) 

2. Business Development and Entrepreneurship 

a. State funding increase for regional Small Business Development Centers and regional councils. 

(1.71) 

b. Gap financing program for large, targeted economic development projects (closing fund). (2.00) 

c. State policy that creates a favorable environment for the expansion of affordable broadband 

services. (2.08) 

3. Business Financing and Incentives 

a. Maintenance of a strong Renaissance Zone program. (1.63) 

b. Continuation of TIF district as a business incentive for building, renovation and new 

construction, or to address site development hurdles. (1.7) 

c. Creation of a structure to evaluate and enhance state economic development tax incentives 

over a 6-8 year periodperiodically to grow and diversify our economy. (1.88) 

c.d. Reauthorize and enhance the automation tax credit.  

4. Infrastructure Development 

a. Enhancements for large economic development infrastructure projects. (1.67) 

b. Incentives for future construction that is fiber ready. (2.17) 

5. Community Development 

a. Funding for state sponsored mainstreet development programs. 

5.6. Pro-Business Climate 

a. Reduction of local property tax obligations through increased state funding of K-12 education. 

(2.21) 

a.b. Reduction in corporate and personal income tax. (3.04) 

b. Reduction of local property tax obligations through increased state funding of K-12 education. 

(2.21) 

6.7. Technology Commercialization 

a. Funding for Research ND. (2.46) 
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Economic Development Association of North Dakota Value Statements  
April 2014 Survey Responses 
 
Workforce Availability and Development  
Workforce availability is the most significant challenge facing North Dakota businesses, limiting the growth 
potential of the state’s economy.  EDND supports the development of workforce attraction, development, and 
training strategies that address the needs of the state’s companies.  EDND recognizes the importance of 
connecting businesses and education through expanded career counseling, career and technical education, and 
post-secondary education and training programs that support the most critical occupational needs.  EDND 
supports affordable housing and childcare programs, which are essential for workforce development. 
 
Business Development and Entrepreneurship 
Innovation, entrepreneurship, and start-up ventures that bring new wealth to the state are essential in growing 
and diversifying an economy.  EDND recognizes North Dakota communities have been challenged to attract the 
capital necessary to support the growth of early stage companies, and the state is uniquely positioned to 
address this challenge as North Dakota continues to expand its positive profile.  EDND also supports consistent 
and stable funding to maintain or expand entrepreneur assistance services and a more coordinated state 
entrepreneurial ecosystem. .  
 
Business Financing and Incentives  
Appropriate financing tools are essential to the success of any business.  EDND has worked with the North 
Dakota Department of Commerce and the Bank of North Dakota to create detailed and flexible financing options 
and understands the importance of sustaining these programs.  EDND views business incentives as investments 
that are targeted at the state and local level to encourage capital investment, property tax base expansion, job 
creation and retention, increased economic activity, diversification, and community development.  EDND 
supports local decision making and flexibility regarding business financing and incentives. 
 
Infrastructure Development  
Essential infrastructure is critically important to the health and vitality of North Dakota in this time of 
tremendous growth.  EDND supports judicious yet progressive investment strategies that maintain existing 
infrastructure and create infrastructure for future growth.  EDND believes statewide support is necessary to 
promote planning by local governments.  EDND supports a statewide water development and a strong statewide 
transportation system, which is are both vital to economic development, and long-range planning. for all 
transportation services. 
 
Community Development 
The growth potential of North Dakota communities and rural areas depends on the quality of life that exists in 
those communities.  In addition, EDND believes funding for leadership, professional, and community 
development programs is critical.   Quality of place is essential in attracting talent to live and work in 
communities and in revitalization, diversification, and creation of new wealth.  
 
Pro-Business Climate  



 

 

Improving the state’s economic and business climate through creating and supporting a competitive taxation 
and regulatory environment that promotes a free market system is essential.  EDND understands a stable tax 
base is critical to the continued growth of the state’s economy.  
 
Technology Commercialization  
One way to diversify the state’s economy is to leverage technology commercialization research expertise at 
North Dakota’s institutions of higher education.  EDND supports a research program that creates a clear system 
of metrics to evaluate success, focuses on targeted research areas, provides additional technical assistance for 
individuals or businesses working with these universities, and creates a stronger connection to the business 
community.  
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April 2014 Survey Responses (1 – High Priority, 5 – Low Priority) 

EDND supports the following: 

1. Workforce Availability and Development 

a. Funding increase for affordable housing (Housing Incentive Fund). (1.55) 

b. Additional funding for Flex Pace to support affordable housing. (1.55) 

c. Funding for sustaining and increasing childcare capacity programs. (1.76) 

d. Additional funding and greater flexibility for the New Jobs Training Program, Workforce 20/20 

and Operation Intern to better meet business needs. (1.9) 

e. State funding to enhance private sector support for the new workforce recruitment campaign 

“Find the Good Life in North Dakota,” aimed at attracting a permanent private-sector workforce 

to meet the growing needs of North Dakota’s robust economy. (2.14) 

2. Business Development and Entrepreneurship 

a. State funding increase for regional Small Business Development Centers. (1.71) 

b. Gap financing program for large, targeted economic development projects (closing fund). (2.00) 

c. State policy that creates a favorable environment for the expansion of affordable broadband 

services. (2.08) 

3. Business Financing and Incentives 

a. Maintenance of a strong Renaissance Zone program. (1.63) 

b. Continuation of TIF district as a business incentive for building, renovation and new 

construction, or to address site development hurdles. (1.7) 

c. Creation of a structure to evaluate and enhance state economic development tax incentives 

over a 6-8 year period to grow and diversify our economy. (1.88) 

4. Infrastructure Development 

a. Enhancements for large economic development infrastructure projects. (1.67) 

b. Incentives for future construction that is fiber ready. (2.17) 

5. Pro-Business Climate 

a. Reduction in corporate and personal income tax. (3.04) 

b. Reduction of local property tax obligations through increased state funding of K-12 education. 

(2.21) 

6. Technology Commercialization 

a. Funding for Research ND. (2.46) 

 

 
 
 
 
 
 
 
 
 
 



April 2014 Survey Responses (1 – High Priority, 5 – Low Priority) 

1. Funding increase for affordable housing (Housing Incentive Fund). (1.55) 

1. Additional funding for Flex Pace to support affordable housing. (1.55) 

2. Maintenance of a strong Renaissance Zone program. (1.63) 

3. Enhancements for large economic development infrastructure projects. (1.67) 

4. Continuation of TIF district as a business incentive for building, renovation and new construction, or to 

address site development hurdles. (1.7) 

5. State funding increase for regional Small Business Development Centers. (1.71) 

6. Funding for sustaining and increasing childcare capacity programs. (1.76) 

7. Creation of a structure to evaluate and enhance state economic development tax incentives over a 6-8 

year period to grow and diversify our economy. (1.88) 

8. Additional funding and greater flexibility for the New Jobs Training Program, Workforce 20/20 and 

Operation Intern to better meet business needs. (1.9) 

9. Gap financing program for large, targeted economic development projects (closing fund). (2.00) 

10. State policy that creates a favorable environment for the expansion of affordable broadband services. 

(2.08) 

11. State funding to enhance private sector support for the new workforce recruitment campaign “Find the 

Good Life in North Dakota,” aimed at attracting a permanent private-sector workforce to meet the 

growing needs of North Dakota’s robust economy. (2.14) 

12. Incentives for future construction that is fiber ready. (2.17) 

13. Reduction of local property tax obligations through increased state funding of K-12 education. (2.21) 

14. Funding for Research ND. (2.46) 

15. Reduction in corporate and personal income tax. (3.04) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Economic Development Association of North Dakota Value Statements  
April 2014 Survey Responses 
 
Workforce Availability and Development  
Workforce availability is the most significant challenge facing North Dakota businesses, limiting the growth 
potential of the state’s economy.  EDND supports the development of workforce attraction, development, and 
training strategies that address the needs of the state’s companies.  EDND recognizes the importance of 
connecting businesses and education through expanded career counseling, career and technical education, and 
post-secondary education and training programs that support the most critical occupational needs.  EDND 
supports affordable housing and childcare programs, which are essential for workforce development. 
 
Survey Comments: 

 EDND supports funding to all students and learners who are pursuing education and training. 

 I would like to see a direct statement as to the need to expand TrainND to additional institutions 

 I believe it is positive but leaves out the second most significant challenge and that is creating a vibrant 
entrepreneurial eco system in our state! 

 Excellent value statement! Consider adding to the statement something about marketing of the 
opportunities in North Dakota with an emphasis on educating our youth and their parents on the 
opportunities, required skill sets, and education requirements. The parents of today's youth still believe 
in the model of immediately seeking a four year degree. Today's opportunities in North Dakota have 
shifted and have more dynamic education requirements that may or may not include a bachelor's 
degree. Many rural communities are concerned about maintaining core services such as electricians, 
carpenters, dentists, optometrists, etc - we should provide assistance and marketing of opportunities in 
a variety of skilled areas in rural areas. 

 
Business Development and Entrepreneurship 
Innovation, entrepreneurship, and start-up ventures that bring new wealth to the state are essential in growing 
and diversifying an economy.  EDND recognizes North Dakota communities have been challenged to attract the 
capital necessary to support the growth of early stage companies, and the state is uniquely positioned to 
address this challenge as North Dakota continues to expand its positive profile.  EDND also supports consistent 
and stable funding to maintain or expand entrepreneur assistance services.  
 
Survey Comments: 

 EDND supports increased funding for entrepreneurs or through a business incubator in which they are 
located. 

 Excellent - technology has opened many doors to rural communities and while there have been projects 
of entrepreneurs seeking relocate or expand to rural communities, financing these deals is very difficult 
as they include purchasing technology equipment and working capital. 

 This entrepreneurial funding should be passed down to the local EDC's (the people on the street) to 
administer and not be tied to University engagement nor administered by the state 

 
Business Financing and Incentives  
Appropriate financing tools are essential to the success of any business.  EDND has worked with the North 
Dakota Department of Commerce and the Bank of North Dakota to create detailed and flexible financing options 
and understands the importance of sustaining these programs.  EDND views business incentives as investments 
that are targeted at the state and local level to encourage capital investment, property tax base expansion, job 
creation and retention, increased economic activity, diversification, and community development.  EDND 
supports local decision making and flexibility regarding business financing and incentives. 
 
 



Survey Comments: 

 I agree with local control and the primary sector definition needs to be revamped to clearly include new 
technology. We need to have incentives strengthened and focused on existing companies. 

 
Infrastructure Development  
Essential infrastructure is critically important to the health and vitality of North Dakota in this time of 
tremendous growth.  EDND supports judicious yet progressive investment strategies that maintain existing 
infrastructure and create infrastructure for future growth.  EDND believes statewide support is necessary to 
promote planning by local governments.  EDND supports a strong statewide transportation system, which is vital 
to economic development, and long-range planning for all transportation services. 
 
Survey Comments: 

 I agree, however it should be of importance for not only the west and east, what about the central part 
of the state 

 EDND supports a long term pool of funds to support and finance infrastructure development at the local 
level especially single family housing and business development and expansion. 

 It is essential that infrastructure development include access to GRANT programs statewide to support 
water and sewer trunk line replacement projects. Many rural communities have 70+ year old water and 
sewer trunk lines that are in desperate need of replacement. Some communities were able to lobby for 
State Water Commission funding in the 2013 Session but when applying for funds after the session, the 
SWC considered proving funds as loans rather than grants. Today, SWC pending policy only supports 
grants to growing communities - which undermines the 20 counties across the state that have projected 
population decline. There are no grants for waste water projects outside the Impact Fund which is only 
available to oil patch communities. Most rural communities cannot afford to undertake major 
infrastructure replacement projects without grant assistance. There are many available debt options 
already available. Grant funds should also require utility rate analysis to assure that the grantees are 
able to maintain and build reserve funds to support emergency and replacement needs. 
 

Community Development 
The growth potential of North Dakota communities and rural areas depends on the quality of life that exists in 
those communities.  In addition, EDND believes funding for leadership, professional, and community 
development programs is critical.   Quality of place is essential in attracting talent to live and work in 
communities and in revitalization, diversification, and creation of new wealth.  
 
Survey Comments: 

 Funding/Grant source to help infrastructure construction and upgrades in Cities. 

 EDND supports investment in Quality of Place amenities and systems that positively impact employee 
recruiting and retention. 

 I agree - also allocating dollars to the central part of the state, not only the west or east. Our needs are 
just as great as anyone else, only on a smaller scale. 

 Love this value statement! Many of our rural areas across the state continue to battle the long-term 
historic challenges of population decline, significantly higher median age than the state's median age, 
access to transportation, etc. While some rural communities have experienced population growth, the 
existing housing stock was quickly exhausted and these communities are now struggling to grow due to 
lack of infrastructure, and wherewithal to expand the city boundaries, and funding to grow. There is a 
need to strengthen non-profit developers and funding resources that may assist these communities with 
the construction of new housing for seniors, families, etc. Healthcare providers in rural areas also 
struggle to maintain quality services due to an inability to retain professional personnel. State 
infrastructure program policies are shifting to only supporting growing communities which is leaving 
many rural communities wondering how they will tackle major water and sewer infrastructure 



replacement projects to address 70+ year old infrastructure. There are still 20 counties in the state with 
projected population decline - how do we assure the rising tide lifts all ships across the state and assist 
those communities that are trying to help themselves but just simply don't have the resources to it 
without state and federal support. 

 Yes, agree. Young adults have told me "there really isn't anything for me to do when I'm off work, except 
video games, TV and eating." Not attractive to the 20 yr. olds for the long-term. 

 add Funding for Community Education purposes as it pertains to Community Development .. A follow up 
to that could be matching grants for such things as Main Street or Downtown enhancement, revitalation 
and the planning for all the above. 

 My concern is the some of the rural communities in North Dakota are getting left out of consideration. 
Their is starting to be a three distinct economic focuses: 1) Bakken, 2)Urban 3) Every one else. I am 
afraid this is going to cause a hollowed out effect on the state 

 Agree!!!! NDSU Extension's budget request includes staffing 3 Area Community Vitality Specialists. 
 
Pro-Business Climate  
Improving the state’s economic and business climate through creating and supporting a competitive taxation 
and regulatory environment that promotes a free market system is essential.  EDND understands a stable tax 
base is critical to the continued growth of the state’s economy.  
 
Survey Comments: 

 EDND supports investment of ND's income tax in infrastructure which will benefit all citizens and 
businesses and assist with control of property taxes. EDND supports reduction of property taxes through 
increased K-12 funding; however, the formula must be fair and balanced for all school districts. School 
districts must receive financial support to meet the changing educational needs of students. 

 There should be a restructure of the income taxes. 
 
Technology Commercialization  
One way to diversify the state’s economy is to leverage technology commercialization research expertise at 
North Dakota’s institutions of higher education.  EDND supports a research program that creates a clear system 
of metrics to evaluate success, focuses on targeted research areas, provides additional technical assistance for 
individuals or businesses working with these universities, and creates a stronger connection to the business 
community.  
 
Survey Comments: 

 I believe strongly in this statement but until the entire IP issue is resolved nothing significant will occur  

 We should consider the methods to get the targeted research "out" to the entrepreneurs that take the 
research and make use of the information for private business use. I think there's a bit of a lag between 
the research and private business use? 

 
Additional Comments on legislative agenda items:  

 EDND supports additional staff for the ND Department of Commerce to identify business opportunities 
for all of ND and connect those opportunities with communities across the state. 

 I strongly suggest that the needs of the smaller communities are just as great as the west and east. The 
smaller communities because we are not jumping off the map, we are not seen for any needs. WE have 
as many needs as the rest only on a smaller scale. 

 I would like to examine the feasibility of a state created or sponsored Main Street program to assist rural 
communities in improving downtown areas. 

 I would appreciate consideration of EDND support for Regional Councils. NDCC 54-40.1 outlines the 
legislative intent on the role of Regional Councils, which were established by the State in 1973. The 
Regional Councils were formed to create a structure to support regional planning and addressing issues 



and opportunities that transcend individual city or county boundaries. At the Red River Regional 
Councils, 13% of our revenue is from county dues and 87% from contracted services. We have little 
financial ability to be very proactive and assist communities with project development in the areas of 
housing and infrastructure. While some communities have the ability to contract for services, many 
don't. Given the growth across the state, the Regional Councils could play a larger role with the rural 
communities and provide expertise required to assist with project development and completion. The 
state and federal resources we've attracted have local match requirements which exhaust our dues 
quickly. Many of the resources do not support overhead costs. It would be terrific to take the Regional 
Councils out of survivor mode and into a proactive, regional development mode with more 
contemporary services, professional staff, training, etc. Some engineering firms are filling a void on land 
use and infrastructure planning and funding development, however, many rural communities cannot 
afford the billing rates (two or three fold a rate of a Regional Council staff) of these services or are only 
tackling mission critical elements rather than a comprehensive approach. I'm currently leading an effort 
with the Regional Council to develop a partnership proposal for legislative consideration and would like 
to work with EDND through this process. 

 I am greatly concerned about smaller communities outside the Bakken. A great deal of emphasis is put 
on meeting the needs of the prospering and growing communities in oil country including houseing, day 
care, infrastructure, etc. The larger communities seem to have developed the critical mass to grow 
without a lot of assistance including fargo, Grand Forks, Bismarck and Minot, but communities such as 
Hillsboro, Cooperstown, Lisbon, Carrington, Harvey, and others continue to struggle with economic 
development issues. These communities, because of size, are under represented in the legislature and 
do not have the resources to move their agenda forward. EDND should champion their cause. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*The 2014 value statements and legislative agenda items were sent out to the primary contact of each EDND 

members for review on April 17.  Approximately 50 percent of EDND’s active (voting) members participated in this 

survey. 
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STATEMENT/PURPOSE:  The current language needs to be updated to conform to 

North Dakota Century Code language. 

 

BACKGROUND/ALTERNATIVES:  The current language limits penalties to amounts 

less than what is allowed in the North Dakota Century Code.  This amendment brings the 

city Code into conformance with the NDCC. 

 

The municipal judge and the city attorney have participated in the development of this 

ordinance. 

 

ATTACHMENTS: 

1. New wording version of ordinance 

2. Ordinance version showing edits for adoption. 

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:  The Engineering and Planning Office recommends approval. 

 

PROPOSED MOTION:  Based on the recommendation of staff, move to approve the first 

consideration of Ordinance 1185. 

MEETING DATE: June 3, 2014 

PREPARATION DATE: May 19, 2014 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker, Principal Planner 

SUBJECT: Consider for approval Ordinance 1185 to amend 

Sections 1-04-02 and 1-04-03 related to penalties 

and fines 

 

  

Resolutions & 

Ordinances No. 1 

 

 

 



ORDINANCE NO. 118S

An Ordinance to Amend and Re-enact Section 1-04-02 and Section 1-04-03 of the
Ma ndan Code of Ord inances Relating to Penalties and Fines.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS
OF TH E CITY OF MANDAN, NORTH DA KOTA:

[Straight text is unchanged/rom existing. Underline is new text. Strike through is deleted text.]

Section 1. Amendment. Section 1-04-02 ofthe City ofMarulan Code of
Ordinances relating to penalties and fin es is hereby amended and re-enacted to
read as f ollows:

Section 1-04-02 Penalty and fines.
1. Except where a penalty is stated for a specific vio lation, a violation of

any ordinance, resolution or regulation is subject to a penalty up to the maximum
allowed by the North Dakota Century Code.

2. For every vio lation of an ordinance regulating the operation or
equipment of motor vehicles or regulating traffic the penalty or fine sha ll be as set
forth in Title 39 of the North Dakota Century Code or in this code if no specific
penalty is specified in the NDCC.

3. Thi s sec tion shall not be construed to prohibit the utilization of the
sentencing alternatives, other than a fine or imprisonment, as provided in NDCC
Section 12.1-32-02 for the violation of a city ordinance, nor shall this section limit
the use of deferred or susp ended sentences pursuant to NDCC Chapter 12-53 except
as may be prohibited by state law or city ordinance.

Section 2. Amendment. Section 1-04-03 ofthe City of Mandan Code of
Ordinances relating to offenses is hereby amended and re-enacted to read as
follows:

Section 1-04-03 Classification of offenses.
1. Offense, for which a ma ximum penalty of thirty days imprisonment, a

fine of one thousand five hundred dollars, or both may be imposed .
2. Infraction, for whi ch a maximum fine of one thou sand dollars may be

imposed, provided that any person convicted of an infraction who has, within one
year prior to commission of the infraction for which convicted, been previously
convicted of an offense classified as an infraction of state statutes or the ordinances



of this or any other North Dakota muni cipality may be sentenced as though
conv icted of an offense. If the pro secution contends that the infraction is
puni shable as an offense, the complaint shall be that the offense is a misdemeanor.

3. All violations of the provisions of the ordinances of this city other than
non criminal traffic offenses are offenses unless specifically labeled infractions or
unl ess a different classification or punishment is specifically authorized.

4. Wherever this code specifies a maximum penalty that is in conflict with
subsections 1 and 2 abo ve, the maximum penalties specified in subsections 1 and 2
above shall app ly.

By: _
Arlyn Van Beek, President
Board of City Commissioners

ATTEST:

Jim Neubauer
City Administrator

First Consideration:

Second Consideration and Final Passage:

Publication:



 

ORDINANCE NO. 1185 

 

An Ordinance to Amend and Re-enact Section 1-04-02 and Section 1-04-03 of the 

Mandan Code of Ordinances Relating to Penalties and Fines. 

 

  BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS 

OF THE CITY OF MANDAN, NORTH DAKOTA: 

 
[Straight text is unchanged from existing.  Underline is new text.  Strike through is deleted text.] 

 

Section 1. Amendment.  Section 1-04-02 of the City of Mandan Code of 

Ordinances relating to penalties and fines is hereby amended and re-enacted to 

read as follows: 

 

Section 1-04-02 Penalty and fines. 

1. Except where a penalty is stated as provided in subsections 2 and 3 of 

this section, the penalty for a specific violation, a violation of any ordinance, 

resolution or regulation is subject to a penalty up to the maximum allowed by the 

North Dakota Century Codemay not exceed five hundred dollars, imprisonment for 

thirty days, or both such fine and imprisonment. 

2. For every violation of an ordinance regulating the operation or 

equipment of motor vehicles or regulating traffic the penalty or fine shall be as set 

forth in , except those ordinances listed in Title 39 of the North Dakota Century 

Code Section § 39-06.1-05, a fee may be established, by ordinance, which shall not 

exceed the limits, for equivalent categories of violations, set forth in NDCC § 

39-06.1-06or in this code if no specific penalty is specified in the NDCC.  

3. For every violation of an ordinance prohibiting shoplifting, vandalism, 

criminal mischief or malicious mischief, the penalty may not exceed a fine of one 

thousand dollars, imprisonment for thirty days, or both such fine and imprisonment. 

This section shall not be construed to prohibit the utilization of the sentencing 

alternatives, other than a fine or imprisonment, as provided in NDCC Section 

12.1-32-02, for the violation of a city ordinance, nor shall this section limit the use of 

deferred or suspended sentences pursuant to NDCC Chapter 12-53 except as may be 

prohibited by state law or city ordinance. 

 

Section 2. Amendment.  Section 1-04-03 of the City of Mandan Code of 

Ordinances relating to offenses is hereby amended and re-enacted to read as 

follows: 
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Section 1-04-03 Classification of offenses. 
1. Offense, for which a maximum penalty orof thirty days imprisonment, 

a fine of one thousand five hundred dollars, or both, may be imposed. 

2. Infraction, for which a maximum fine of one thousand five hundred 

dollars may be imposed, provided that any person convicted of an infraction who 

has, within one year prior to commission of the infraction for which convicted, been 

previously convicted of an offense classified as an infraction of state statutes or the 

ordinances of this or any other North Dakota municipality may be sentenced as 

though convicted of an offense.  If the prosecution contends that the infraction is 

punishable as an offense, the complaint shall be that the offense is a misdemeanor. 

3. All violations of the provisions of the ordinances of this city other than 

noncriminal traffic offenses are offenses unless specifically labeled infractions or 

unless a different classification or punishment is specifically authorized. 

4. Wherever this code specifies a maximum penalty that is in conflict with 

subsections 1 and 2 above, the maximum penalties specified in subsections 1 and 2 

above shall apply.  

 

 

 

  

 

      By:_______________________________ 

       Arlyn Van Beek, President 

       Board of City Commissioners 

ATTEST: 

 

____________________________ 

Jim Neubauer 

City Administrator 

 

First Consideration:      __________________ 

 

Second Consideration and Final Passage:   __________________ 

 

Publication:        __________________ 
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Mandan Ho lding Trash & Litter Clean -Up Dav Saturday, June 21

May 30, 2014 - City Or Mandan officials are workinq with concerned citizens to plan it special day devoted to keeping
Mandan tater free . Volun teers willing to help pick up trash are asked to gather Satu rday, June 21 at 8:30 a.m. at Spiri t of
Life Cat holic Church, 801 first St reet SE in the activ ity center. Please use the nort h park ing lot.

The in it ial gathe ring wi ll be an opportun ity to receive Inst ructio ns, trash bags, safely vests (unt il gone) and gloves If
needed. Volun teers arc asked to wear long pants and to br ing protec tive work or garden type gloves. Dental gloves WIll be
made available for those In need o( gloves. Refreshments and a morning snack will be provided. Organizers have a goal of
recruiti ng 50 to 100 helpers for the task. Mandan resident Amy R. Schmidt helped spearhead the event with a request to
City Commissioners and Is assisting with coordinati on.

More information about the li tt er clean-up day wilt be posted here details become avai lable. Volunteers may sign under the
~Mceting & Evcnt RCQlstratIQ,," tab. Reqrstretio n Is helpful for planning purposes, but Is net required. Citizens have also
launched a~lt~an BJ~5!!.!.l!!u l ~ fa ceboQk DiI.9.l1. In the event Q( increment weather, please check the Cily of Mandan
website for Information about postp onement and an altern ate date and meeting tocenon.

Businesses, civic organizati ons and youth groups are rnvueu to take a route. Some areas targeted for d ean-up during the
June 21 event, dependmq upon numbe rs Qf volunteers, Include but may not be lim ited to the following:

l Qth St reet SE - (rom Highway 6 to Highway 1806
MCKenzie Drive SE - from Marina Road SE to 40th Avenue SE
Third St reet SE - from SilC th Avenue SE to 24th Avenue SE
Twin City Drive SE - from Main Street to 'rut ue Avenue (Twin City Estates) and Brsman Avenue (from Twin City
Drive to Memorial Highway)
Mandan Avenue - from Main Street to Old Red Trail
Missouri Driv e - from Main Street to Mandan Avenue
West Main Street - from 8th Avenue to Heart River Bridge;
Old Red Trai l - tram Sunset Drive NW through the Seven Seas Inn

Businesses may also support the June 21 event by cleaning up the exteriors o( their own buildings, awning s, lots. renee
lines and landscaping. Donations of refreshments, a possible epprecteuon lunch and door prizes are also welcome. To
cont ribute it ems, call voluntee r Amy R. SChmidt at 70 1-471-6099.

long-term assistance is requested With keeping multi-use paths, parks and the publiC right-of -way along streets and roads
clean. The City o( Mandan has an Adopt -A-Street program in which Qrganizations, businesses and Individuals are asked to
commit to picking up litter in areas two t imes per year for a two-year period . The Public Works Department has recently
received commitments (or clean -up In 2014-15 of the follow ing publ ic areas (these areas may also be included in the June
21 event depending upon turn -out and need at tha t time) :

East Main Street - from Memorial Highway to Twin City Drive SE; Mf RA Engineering
Sixth Ave SE - from Main to Third Street SE; Centre, Inc.
Old Red Trail - from Collins Avenue to Nanden Avenue; Mandan Diner and Soda fountain
Old Red TraIl - Sunset Drive to Collins Avenue; led by Judy lIshout with partic ipation from apprOXimately 16 other
(amilies and Individuals.

f or more informa tion about the Adopt -A·S treet progr am, contact the City o( Mandan Public Works Departm ent at 667 -3240
or use th is 1l..!:1~

City Off icialS are in communication With the N.D. Department of Transporta tion about the status of it s Adopt -A-Highway
program and the need for any addItional volunteers (or state roadways in the Mandan and Morton CQunty area. one section
in need of adopt ion is part of the 1-94 business loop on the north side (rom Twin City Drive to the Grant Marsh Bridge. City
leaders appreciate the efforts of groups that have adopted state highways In the Mandan area and encourage these groups
to come out on June 21 to clean up their designat ed areas. The NDDOT handles some highly t raffIcked areas for safety
reasons.

The City Qf Mandan's Building Inspection Departmen t is work ing with area developers and builders to keep construction
sues cleaned up. Cenrrectcrs are asked to have the right -of-way near their sites picked up o( debris before or on June 21.

City offi cials rerrund community members end visitors to please clean up after lighting fireworks over the Four th of July .
Garbage from firew Qrks has partl cularly been a problem in years past in the area of Dacotah Centennial Park, the location of
the rodeo grounds, and neighboring businesses.

Malld an Public Works Directo r Jeff Wright says he hopes with help from community members and avoidance or litter and
blowing t rash that litt er clean-up events may not be needed in the future, but he holds out the possibility for it becoming an
annual spring and/ or fall event as needed, ccte nueuv in conjunct ion wit h the Cit y of Bismarck.

http://www.cityofrnandan.com/indcx.asp?Typc=B_I'R&SEC={2D86B9D1-D9CE-41'5E-A2... 6/3/2014
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Board of City Commissioners

Agenda Documentation

MEETING DATE: 0610312014
PREPARATION DATE: 05/30/2014
SUBMITTING DEPARTMENT: Morton County Emergency Management
DEPARTMENT DIRECTOR: Tom Doering
PRESENTER: Tom Doering
SUBJECT: Severe Summer Weather Notification and Sheltering

STATEMENT/PURPOSE:

Discuss and determine the need to implement a standard procedure of launching city-wide
telephonic/multi-media severe summer weather warnings (CodeRED) and make city hall
available for citizens to shelter from severe weather which warrants activation of
Mandan's Outdoor Warning System.

BACKGROUND/ALTERNATIVES:

Background - CodeRED

CodeRED is Morton County's mass emergency notification system (phone, text, email,
social media, Telecommunications Device for the Deaf and smart phone application).

CodeRED was launched for the cities ofMandan, Flasher and New Salem as part of the
State-wide Severe Summer WARNEX conducted on April 30, 2014.

On the first attempt, 6,689 phones were called and 3,861 were reached. On the second
attempt, 2,828 phones were called and 511 were reached. (See Attachment I)

Only one citizen called and asked to be removed from the data base. Several citizens
called and were glad Morton County had this capability because they cannot hear the
outdoor warning system.

The proposed procedure would be to launch CodeRED for "actual " Severe Summer
Weather when forecasted conditions warrant activation of Mandan 's Outdoor Warning
System. (Sec Attachment 2)
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In addition to Mandan's Outdoor Warning System, CodeRED could be an effective
means of providing warning to threatened residents that forecasted conditions meet
criteria for activating the outdoor warning system.

Background - Tornado Sheltering Plans

Given Mandan's significant population of vulnerable citizens, it is incumbent for public
safety to address tornado sheltering.

Based on the last census, Mandan's approximate population residing in mobile homes is
as listed below:

()c. IJpi"11 1'1: rr flit.1 :2,' i , f "Ii mh c r Iii \ \ IT;l:!l l'lIJllll.llil il :

I lou,ill:": I lIih 'Iuhik 1""111' 'Iohil~' 1111111(" I louvrhuhl li\ ing ill

01' ut lrcr: 1\ Ill~' III " III Ia'! 1\ Ill" "jll' \Iohilt' 1101111"

of I 101l,illL: III' 111I1I,i,,~ ",. ,,1111'1' h pt·,
of I I II U, i ":":

7,730 14.10% 1,090 2.35% 2,561

Emergency Management receives calls from Mandan Trailer Park residents requesting
information on where they can go during a tornado warning. Our only advice has been to
make arrangements with someone to shelter in their basement.

Jim Neubauer, Dennis Bullinger, Steve Nardello, Cody Mattson and I met to discuss what
more could be done to offer a better option for residents who don't feel safe in their
homes and don't have a suitable shelter available during a tornado warning. Steve
Nardello brought out that apartment residents are also at-risk from tornados. The census
does not distinguish how many apartment residents live on an upper level.

We discussed using the basement of the Morton County Courthouse and the basement of
Mandan City Hall. It was also decided that if not on a call the Mandan Fire Department
could unlock both buildings, Emergency Management Staff would respond and monitor
sheltering persons until the tornado threat no longer exists (perhaps with assistance from
a Sheriff's Deputy). Emergency Management staffplans to proceed to Mandan ifit is
likely a tornado warning will be issued.

Granted if all persons who feel threatened come to the courthouse and city hall we will
not have the room. However it is believed a small percentage of people will take
advantage of the opportunity.

There are also several churches in Mandan that could serve as suitable shelters. One
church is Holy Redeemer and the other is First Lutheran. If you wish I can reach out to
them in case we would need additional room. However the anticipated problem would be
getting the churches opened on short notice .
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Trailer Park Managers were surveyed and below are the results:

Twin City has a shelter for every four mobile homes.

Wildwood has a shelter for every 3 to 4 mobile homes.

Robert Hardy (El Rancho) was contacted. Mr. Hardy states the office/shop (cinder
block building with no basement) could be used by residents. Mr. Hardy will open
or pass off the keys ifhe is out of town. Mr. Hardy will post a bulletin on each
mobile home advising residents of the office/shop availability as a shelter in the
event of a tornado.

Emergency Management contacted Tammy Berger with First Avenue Property
Management who manages Woodlands Trailer Park. There is a building in the
park with a basement. She does not know the dimensions of the basement (looks
to be about 30~ft by 40~ft). The previous owners L&H have items stored in the
basement and she has given them a deadline to have the items removed. She will
speak with the current owners and come up with a plan for sheltering trailer park
residents.

Emergency Management has a message in to Meadow Park for a call back.

Emergency Management contacted Will Simpfenderer with Frontier Homesteads
and Zins Mobile Homes. They have a bulletin posted on their office door
encouraging residents to have a plan to shelter with family or friends who have a
basement. Mr. Simpfenderer was interested in hearing the outcome of this
meeting.

Morton County Commissioners are agreeable to designating the basement of the
courthouse as a place for the local population to shelter in the event of a tornado.

On the recovery side, I have attached a list of Morton County's General Population
Shelters. (See Attachment 3)

Alternatives:

• Continued reliance on mass media outlets, weather radios and the outdoor
warning system to warn the public of severe summer weather

• Continue to encourage citizens to have a plan for sheltering with friends, family or
utilize provided facilities, if their dwelling does not provide adequate shelter from
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a tornado or high winds (80-mph or greater) or golf-ball sized or larger hail (1.75­
inch).

ATTACHMENTS:

#1 - CodeRED Report
#2 - Outdoor Warning System Activation
#3 - Morton County's General Population Shelters

FISCAL IMPACT:

• Overtime negligible for hourly employees to launch CodeRED notifications and
manage shelter operations

STAFF IMPACT:

• May cause conflict for Mandan Firefighters and Sheriffs Office personnel who
are needed for other duties

LEGAL REVIEW:

• City liability for injuries or loss incurred by persons sheltering in a city-owned
facility

RECOMMENDATION:

Authorize using CodeRED to notify Mandan residents of severe summer weather that
meets the criteria for setting off the Mandan's outdoor warning system.

Authorize designating the basement of city hall and the county courthouse basement as a
place for residents to shelter in the event of severe summer weather that meets criteria for
activating the outdoor warning system.

SUGGESTED MOTlON(s):

Motion #1 - Does the Mandan City Council concur with using CodeRED to notify
Mandan residents of severe summer weather that meets the criteria for setting off the
Mandan's outdoor warning system?

Motion #2 -- Docs the Mandan City Council concur with designating the basement of city
hall and the courthouse basement as places for residents to shelter in the event of severe
summer weather that meets criteria for activating the outdoor warning system?
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POLICY AND PROCEDURES MAl\Jl JAl_

SUBJECT: OUTDOOR WARNING SIRENS
EFFECTIVE DATE: 07/13

In certain situations, activation of the warning sirens may be necessary. Activation of the
sirens, and notifications, will be done as outlined in the Severe Weather State Warning Plan and
as determined necessary.

Notifications will be made for severe thunderstorm warnings, tornado watches and tornado
warnings. It is not necessary to make notifications for thunderstorm watches or other less
severe weather.

The decision to activate the warning siren can be made by the following people:

Chief of Police
Sheriff
Deputy Chief
Chief Deputy
Emergency Manager

Fire Chief
On duty patrol supervisor
Senior duty officer/deputy
On duty fire commander
National Weather Service (NWS)

Sirens may also be set off at the request of another "reliable" source, such as: On or off duty
patrol officers and on or off duty fire fighters. The sirens will be activated if the NWS reports
conditions imminently threaten life safety of those persons and animals not properly sheltered.
If a report is received by the NWS and/or communications center from a citizen or other
unknown source, a responder will be dispatched to verify the need for siren activation.

To activate the outdoor siren:
-Left click on the "Mandan Siren Alert" pager
-Left click on the "Page Send"

To cancel the outdoor siren:
-Left click on the "Mandan Siren Cancel"
-Left click on the "Page Send"

U**Any problems with the sirenswill be reported to the Mandan FireChief and Emergency Manager



Outdoor Warning Siren Fact Sheet

Useof the Outdoor Warning Sirens and what should be done when the sirens sound.

The City of Mandan has 6 working outdoor warning sirens and one more planned for the near
future. These are used to alert citizens of impending emergencies, includ ing severe weather. In order
to ensure the mechanical parts of the siren are used regularly and that the sirens are working properly,
we test the sirens on the last Friday of every month at 9:30 am.

The Mandan/Morton Combined Communications Center has the responsibility of sounding the sirens in
our community. The Outdoor Warning Sirens will be sounded when:

• A confirmed funnel cloud has been spotted within 12 to 15 miles of Mandan and approaching
the city,

• A confirmed tornado has been spotted within 12 to 15 miles of Mandan and approaching the
city, or

• The National Weather Service (NWS) has issued a Tornado Warning for western Burleigh and
eastern Morton Counties to include the Cities of Mandan and Bismarck.

• The NWS warning predicts 80 mph wind gusts and/or golf ball sized (1.75-inch) or larger hail for
eastern Morton County to include the City of Mandan. IMPACT...PEOPLE AND ANIMALS
OUTDOORS WILL BE INJURED.

Confirmation of a funnel cloud or tornado may occur through the National Weather Service, trained Law
Enforcement Officers, or trained Weather Spotters. Remember, a Tornado Warning means that a
tornado has been sighted or indicated by weather radar . A Tornado Watch means that conditions are
favorable for the formation of a tornado. The Outdoor Warning Sirens will not be sounded for a Watch.

When the Outdoor Warning Sirens are activated, you should take shelter indoors in a basement, cellar,
or the lowest level of the building. If there is no basement, go to an inner hallway or room away from
windows such as a bathroom or closet. Vehicles, mobile homes, shopping malls, and auditoriums (any
buildings with Wide-span roofs) are not considered safe shelter. It is your responsibility to have a
shelter location identified before the emergency arises. If you are outside, lie in a ditch or low-lying area
and use your arms to cover your head and neck to protect yourself from flying debris. Pleasetune to
your local television or radio station for further information or alerts during the emergency. Please
refrain from calling the 911 center to find out what the emergency is. Only call if you have an actual
emergency.

Remember, lightning, hail, and flooding are all potentials with these storms. Prepare yourself in
advance by discussing safety plans with your coworkers and families and know where to meet or who to
contact when the storm passes. You will only have a short amount of time to make a life or death
decision . Advance planning and quick response are the keys to surviving a tornado.

For more information, contact Morton County Emergency Management at (701)667-3307.
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