
 

AGENDA 
MANDAN CITY COMMISSION 

JULY 2, 2013 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
4:30 P.M. 

www.cityofmandan.com 
 

 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS; 

 
D. MINUTES: 

1. Consider approval of the minutes from the June 18, 2013 Board of 
City Commission meeting. 

 
E. PUBLIC HEARING: 

1. Public Hearing to consider a 2-Year Property Tax exemption for 
HM4, LLC. 

 
F. BIDS: 

1. Consider award of bids for Street Improvement District No. 185, 
Project 2013-19(Heart Ridge 2nd Addition)(See Resolution No. 5). 

 
G. CONSENT AGENDA: 

1. Consider approval of Beer Garden and Street Dance for Church of 
St. Joseph on July 6, 2013. 

2. Consider approval of Joint Powers Agreement with Mandan Park 
District pursuant to the provisions of Chapter 54-40.3, N.D.C.C., for 
the cooperation of acquisition of the real property to be utilized for a 
recreation/wellness center or such other use as may be agreed to 
by the City in writing. 

3. Consider approval of Legal Retainer Agreement with Malcolm H. 
Brown, of Counsel to Crowley Fleck PLLP. 

4. Consider for approval the final Replat of Lots 27-29, Block 1, Heart 
Ridge Addition. 

5. Consider for approval the final plat of South Bay Townhomes 
Addition. 

6. Consider for approval the final plat of Addie’s Acres Addition. 
7. Consider the execution of Engineering agreement with AE2S for 

Mandan Waste Water Odor Control System Project. 
 

H. OLD BUSINESS: 
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I. NEW BUSINESS: 

1. Consider the creation of, approval of the feasibility report for, 
approve the plans and specifications, approve engineer’s report, 
direct advertisement for bids and approve sufficiency of petition for 
Street Improvement District No. 178, Project No. 2013-04 (Keidels 
South Heart Terrace Phase IV). (See Resolution No. 6). 

 
J. RESOLUTIONS AND ORDINANCES: 

1. Second consideration and final passage of Ordinance No. 1153  
Zone Change for Lot 2, Block 1 of the Replat of Lot 1, Block 1, 
Hoovestol’s 2nd Addition – An ordinance to amend and reenact 
section 21-13-02 of the Mandan Code of Ordinances relating to 
District Boundaries and Zoning Map. 

2. Second consideration and final passage of Ordinance No. 1154  
Zone Change for Lot 2, Block 1 of West Bay Estates 2nd Addition – 
An ordinance to amend and reenact section 21-13-02 of the 
Mandan Code of Ordinances relating to District Boundaries and 
Zoning Map. 

3. Second consideration and final passage of Ordinance No. 1155, An 
ordinance annexing certain adjoining lands to the City of Mandan, 
North Dakota, and extending the corporate boundaries thereof 
(tract of land being a part of Section 7, Township139N, Range 
81W). 

4. Second consideration and final passage of Ordinance No. 1156 
Zone Change for the west 280 feet of the south 300 feet of 
Government Lot 4 in Section 7, T139N, R81W - An ordinance to 
amend and reenact section 21-13-02 of the Mandan Code of 
Ordinances relating to District Boundaries and Zoning Map. 

5. Consider Resolution Approving Contract and Contractor’s Bond for 
Street Improvement District No. 185, Project 2013-19(Heart Ridge 
2nd Addition). 

6. Consider the Resolutions creating district, approving engineer’s 
report, determining sufficiency of protest, approving the plans and 
specifications and directing advertisement for bids for Street 
Improvement District No. 178, Project No. 2013-04 (Keidels South 
Heart Terrace Phase IV). 

 
K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. July 16, 2013 
2. August 6, 2013 
3. August 20, 2013 
 

M. ADJOURN 
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Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, former Morton County Library Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on June 18, 

2013 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. 

Commissioners present were Van Beek, Tibke, Rohr, Frank, and Braun. Department 

Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney 

Brown, City Administrator Neubauer, Director of Public Works Wright, Fire Chief 

Nardello, and Engineering Project Manager Fettig.  Absent:  Business Development and 

Communications Director Huber, and Building Official Lalim.   

 

B.         APPROVAL OF AGENDA:   Commissioner Rohr motioned to approve the 

Agenda as presented.  Commissioner Tibke seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed.   

 

C.         PUBLIC COMMUNICATIONS:   

Terry Fleck, a Mandan resident came forward and commented on the golf course 

improvement plan that is on the Agenda for discussion stating that he owns a lot on the 

north end of that area.   He stated he works oversees and will be leaving and not returning 

home until September.  He stated that if black top is put down in August and dug up in 

the spring - that would make no sense.  He reviewed a property discrepancy of what he 

purchased from the realtor and what the City has recorded is his property and the taxes he 

has paid on the property. He requested that the laying of the black top be delayed in 

August until September so he could put sewer and water in because he plans to build 

there in the spring.  Director of Public Works Wright came forward and explained that 

this project was discussed yesterday with the contractor and it will not start until later in 

the fall.  He stated the City will give Mr. Fleck the time needed to put in his sewer and 

water service prior to paving that portion of the street.  Wright stated that the right of way 

property discrepancy issue will not be an issue and will be cleared up.    

 

D. MINUTES: 

1.          Consider approval of the following minutes from the Board of City Commission 

meetings held on (i) June 4, 2013 – Special Board Meeting and (ii) June 4, 2013 – 

Regular Board Meeting.  Commissioner Tibke moved to approve the minutes from the 

Board of City Commission meetings of (i) June 4, 2013 – Special Board Meeting and  

(ii) June 4, 2013 – Regular Board Meeting.  Commissioner Braun seconded the motion. 

The motion received unanimous approval of the members present. The motion passed.   

 

E.         PUBLIC HEARING: 

1.         Consider approval of a zone change for Lot 2, Block 1 of the Replat of Lot 1, 

Block 1, Hoovestol’s 2
nd

 Addition.(First consideration of Ordinance #1153)(See 

Ordinances No. 1).  Engineering Project Manager Fettig reviewed a request from  

Heart River partners for a zone change for Lot 2, Block 1 Hoovestol’s 2
nd

 Addition from 

CC (Heavy Commercial) to MB (Heavy Industrial/Heavy Commercial).  The zone 

change is necessary in order to construct storage units on the property.  The Planning and 

Zoning Committee voted to approve the zone change on May 28, 2013.   

 

Mayor Van Beek announced this is a public hearing to approve a zone change for Lot 2, 

Block 1 of the Replat of Lot 1, Block 1, Hoovestol’s 2
nd

 Addition. He invited anyone for 
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or against the request to come forward.  A second announcement was made to come 

forward to speak for or against the zone change.  Hearing none, this portion of the public 

hearing was closed.  

 

2.         Consider approval of a zone change for Lot 2, Block 1, of West Bay Estates 2
nd

 

Addition. (First consideration of Ordinance #1154)(See Ordinances No. 2).  Engineering 

Project Manager Fettig reviewed a request from JL Partnership for a change of zoning 

from MA (Light Non-Nuisance Industrial/Heavy Commercial) to CB (Heavy 

Commercial).  The restriction on the property now is for an RV Park or a seasonal cabin 

rental and they would like to use the property for things other than those items.   The 

Planning and Zoning Committee voted to approve the zone change on May 28, 2013.   

 

Commissioner Frank commented that the zoning areas surrounding this property is 

MA (Light Non-Nuisance Industrial/Heavy Commercial) – is there a reason why they 

chose CB (Heavy Commercial)?  Fettig replied that JL Partnership indicated the CB 

would allow for more flexibility when selling the property.  CB would allow for 

apartment buildings in the CB zoning.   

 

Mayor Van Beek announced this is a public hearing to approve a zone change for Lot 2, 

Block 1, of West Bay Estates 2
nd

 Addition. He invited anyone for or against the request to 

come forward.  A second announcement was made to come forward to speak for or 

against the zone change.  Hearing none, this portion of the public hearing was closed.  

 

Commissioner Tibke stated she has some concerns about this request having an option 

for dwellings (apartments) when it is suited for commercial.  Commissioner Rohr stated 

that there are apartment buildings to the north of that area.  He stated he agrees with 

Commissioner Tibke’s concern and stated that area would be better suited for business 

rather than housing units due to the high traffic in that area.  Mayor Van Beek indicated 

MA or CB restricted may be more appropriate.  Commissioner Tibke agreed as long as 

there is a restriction with the CB.  Commissioner Frank suggested that prior to the second 

reading that a representative from JL Partnership is present to outline what they are 

seeking.  Commissioner Tibke concurred with the suggestion to request the developer to 

provide further clarification as to the plans for that parcel of land.  

 

3.         Consider the annexation of the west 280 feet of the south 300 feet of Government 

Lot 4 in Section 7, Township 139N, Range 81W. (First consideration of ordinance 

#1155)(See Ordinances No. 3).  Engineering Project Manager Fettig reviewed a request 

from Adeline Boehm Klapprodt to annex the west 280 ft. of the south 300 ft. of 

Government Lot 4 in Section 7, Township 139N, Range 81W.  The property is located at 

the end of Old Red Trail and 56
th

 Avenue.   

 

Mayor Van Beek announced this is a public hearing to consider the annexation of the 

west 280 ft. of the south 300 ft. of Government Lot 4 in Section 7, Township 139N, 

Range 81W.  He invited anyone for or against the request to come forward.  
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Lee Klapprodt came forward to speak and stated that his wife Adeline Boehm Klapprodt 

is the person who made the request for the annexation and zoning change.  He stated that 

they have been trying to sell this property.  She acquired the land in 2011 and since then 

they have been exploring options of how to utilize that land.  There is a party interested in 

purchasing the property but the holdup has been related to the decision as to where the lift 

station at Roughrider Estates will be located.  There was no indication from the City of 

Mandan over the past two years if there were any particular issues regarding (our) plans 

to do with that property.  The Planning and Zoning Committee brought up a possible 

issue with the Beltway Plan in which there are areas set aside for the beltway right of 

ways for that highway.   

 

Mr. Klapprodt provided a map of the interchange that is proposed to be put into place 

(someday) on Interstate 94.  He stated that an estimated 4.7 acres (of the 19.3 acre parcel) 

will be affected with the beltways that are being planned.  The right of way off 56
th

 

Avenue would equate to about one-half of the parcel to be sold.  He indicated that the 

beltway and designated area for the interchange to I-94 will be an impact to their plans to 

develop and/or sell portions their property and it will also affect the value of the property.  

He stated the reason for discussing this matter is because they feel they are being unfairly 

impacted by the planning the City is doing in this area and also how it will impact the 

value and or sale of the property.   They would like to have compensation for the 

inconvenience of the easement and for the lift station commenting that the $10 the City 

has offered for the lift station is not a reasonable compensation.  He also reviewed the 

New Master Plan Roadways map as an example of how plans were made and eventually 

they can be changed such as the changes in the example that he provided.   

 

Director of Public Works Wright came forward and explained that typically an easement 

is a monetary value. But in addition the City also provided a lift station that would serve 

their whole property.  There is more benefit than just the monetary compensation in that 

the lift station located on the property will add land value.   

 

Commissioner Braun commented that there is careful consideration involved in this plan 

by the City and suggested this matter be taken under advisement.   

 

Commissioner Frank questioned City staff, (in regards to the potential interchange), when 

those impacts happen throughout the community, is there traditionally compensation 

when it comes to obtaining that right of way for that property owner from the either the 

Federal or State Government? City Attorney Brown replied that the 5
th

 Amendment to the 

Constitution and one of the Amendments to the North Dakota Constitution provides that 

the public can take private property for public use provided they pay “just 

compensation”.  So if a highway was built in this area and if the City needed an easement 

for the lift station and the Klapprodts did not want to give it, the City could proceed to 

acquire it and a jury would determine what it’s worth would be.  However, the agenda is 

their petition to annex and their petition to zone.  The value of the eminent domain is 

determined as of the day of taking. 
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Klapprodt commented there are two issues regarding Attorney Brown’s statement:  

(1)   Building cannot take place on those right of way areas because the City wants to 

preserve those areas; 

(2)  According to DOT and the City of Mandan, the development of this property may be 

decades into the future.   

 

A second announcement was made to come forward to speak for or against the zone 

change.  Hearing none, this portion of the public hearing was closed.  

 

4.         Consider approval of a zone change for the west 280 feet of the south 300 feet of 

Government Lot 4 in Section 7, T139N, R81W. (First consideration of Ordinance 

#1156)(See Ordinances No. 4). Engineering Project Manager Fettig reviewed a request 

for a zone change with regard to the matter just discussed (the annexation of the west 280 

feet of the south 300 feet of Government Lot 4 in Section 7, Township 139N, Range 

81W) for a zone change from A (Agricultural) to CC (Heavy Commercial).  The 

Planning and Zoning Committee voted to approve the zone change on May 28, 2013.   

 

Mayor Van Beek announced this is a public hearing to approve a zone change for the 

west 280 feet of the south 300 feet of Government Lot 4 in Section 7, T139N, R81W. 

He invited anyone for or against the request to come forward. 

 

Lee Klapprodt, a Mandan resident, came forward and stated that he supports the request 

as he and his wife are the owners of the subject property.    

 

A second announcement was made to come forward to speak for or against the zone 

change.  Hearing none, this portion of the public hearing was closed.  

 

F.         BIDS: 

 

1.         Consider award of bid for Street Improvement District 182 Project 2013-16 

(Meadow Ridge 1
st
 Addition).  (See Resolution No. 5).  Engineering Project Manager 

Fettig stated that bids were received on June 14, 2013, and Tand Construction was the  

low bidder in the amount of $255,318.60.  The Engineer’s estimate was $255,718.60.  

The project will be paid for by special assessments from the benefiting properties within 

the district.  The property is at the corner of 27
th

 Street Northwest and 8
th

 Avenue 

Northwest.  The construction costs plus the administrative costs total $319,148.25.   

 

Commissioner Frank moved to approve the bid award to Tand Construction for Street 

Improvement District 182 Project 2013-16 (Meadow Ridge 1
st
 Addition) in the amount of  

$255,318.60.  Commissioner Braun seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed.   

 

G.        CONSENT AGENDA 

1.         Consider approval of monthly bills. 
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2.         Consider approval of Sales & Use Tax Collection Agreement with the ND Office 

of State Tax Commissioner for 2013-2015. 

3.         Consider approval of Special Sunday openings for O.N.E. for June 30, 2013. 

4.         Consider approval of Water Transmission Line Agreement, Release of Easement 

& Easement. 

5.         Consider closing administrative office July 5, 2013. 

6.         Consider approval of annual Liquor Licenses for July 1, 2013 to June 30, 2014. 

7.         Consider approval of Special Sunday Openings for all annual Liquor Licenses.   

 

Commissioner Frank moved to approve the Consent Agenda as presented.  Commissioner 

Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van 

Beek:  Yes.  The motion passed.   

 

H.         OLD BUSINESS: 

 

I.          NEW BUSINESS: 

1.          Introduction of new employee, Justin Froseth, Planning & Engineering Director. 

City Administrator Neubauer introduced Justin Froseth, as the new Planning and 

Engineering Director. Justin holds a Construction Management Degree and a Civil 

Engineering Degree from the North Dakota State University.   

 

Chief Bullinger introduced new police officer Chris Roach, a recent graduate of the 

Devils Lake Law Enforcement Training Academy and is currently in field training with 

the department.  Mayor Van Beek welcomed Officer Roach to the City of Mandan Police 

Force.  

 

2.          Consider approving the plans and specifications and authorizing the execution of 

a 3-way agreement for the installation of water & sewer in Plainview Heights 14
th

  

Addition, Project 2013-11. (See Resolutions No. 6).  Engineering Project Manager Fettig 

reviewed with the Board a request for a 3-way agreement for the development of 

Plainview Heights 14
th

 Addition for the installation of water and sewer.   The entire cost 

of the project is being paid for by the developer of the 3-way agreement.  Fettig stated 

that if this is approved that it be contingent upon the receipt of the letter of credit being 

filed with the City Engineer’s office.   

 

Commissioner Tibke moved to authorize the execution of a 3-way agreement for the 

installation of water & sewer in Plainview Heights 14
th

 Addition, Project 2013-11 

contingent upon the receipt of the letter of credit being filed with the City Engineer’s 

office.  Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: 

Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.   

 

3.          Consider the creation of, approval of the feasibility report for, approve the plans 

and specifications, approve engineer’s report, direct advertisement for bids and approve 

sufficiency of petition for Street Improvement District No. 180, Project No. 2013-12 
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(Plainview Heights 14
th

 Addition). (See Resolution No. 7).  Engineering Project Manager 

Fettig stated that the developer is requesting that the City allow the special assessment of 

street costs to the benefiting properties for the development of Shires Drive Southeast, 

Nordland Way Southeast and the continuation of Percheron Drive Southeast.  The 

estimated costs of the project would be $322,148.63.  The Engineering and 

Administrative costs will add $112,752.01 for a total cost of $434,900.64.  There are 27 

lots benefiting, $16,107 would be the estimated special assessments to the lot owners.  

 

Commissioner Frank moved to approve the creation of, approval of the feasibility report 

for, approve the plans and specifications, approve engineer’s report, direct advertisement 

for bids and approve sufficiency of petition for Street Improvement District No. 180, 

Project No. 2013-12 (Plainview Heights 14
th

 Addition).  Commissioner Braun seconded 

the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed.   

 

4.          Consider approving the plans and specifications and authorizing the execution of 

a 3-way agreement for the installation of water & sewer in Meadows 7th Addition, 

Project 2013-14. (See Resolutions No. 8).  Engineering Project Manager Fettig stated that 

this project is located to the north of 48
th

 Street Northwest.  The request is for 

authorization for the installation of water and sewer for the development of Meadows 7
th

 

Addition.  The entire cost of the project is being paid for by the developer of the 3-way 

agreement.  Fettig stated that if this approved that it be contingent upon the receipt of the 

letter of credit being filed with the City Engineer’s office.   

 

Commissioner Frank stated about a year ago there were street compaction problems in 

this area. She inquired if modifications have been made for compaction?  Fettig stated 

there were no problems that will affect this area.   

 

Commissioner Frank moved to approve the authorization and the execution of a 3-way 

agreement for the installation of water & sewer in Meadows 7th Addition, Project 2013-

14 contingent upon the receipt of the letter of credit being filed with the City Engineer’s 

office.  Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: 

Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.   

 

5.          Consider the creation of, approval of the feasibility report for, approve the plans 

and specifications, approve engineer’s report, direct advertisement for bids and approve 

sufficiency of petition for Street Improvement District No. 181, Project No. 2013-15 

(Meadows 7
th

 Addition). (See Resolution No. 9).  Engineering Project Manager Fettig 

stated that the developer is requesting that the City allow for special assessment of street 

costs to the benefiting properties for the development of Trident Court Northwest and 

Wildrye Circle Northwest.  The engineers estimated cost is $243,640.52 with 

administrative and engineering costs of $185,274.18 for a total cost of $328,914.70.  

These items would be special assessed to the 20 lots @ $16,445 per lot. 
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Commissioner Frank moved to approve the creation of, approval of the feasibility report 

for, approve the plans and specifications, approve engineer’s report, direct advertisement 

for bids and approve sufficiency of petition for Street Improvement District No. 181, 

Project No. 2013-15 (Meadows 7
th

 Addition).  Commissioner Tibke seconded the motion.  

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion 

passed.   

 

6.          Consider approving the plans and specifications and authorizing the execution of 

a 3-way agreement for the installation of water & sewer in Keidels South Heart Terrace 

Phase IV, Project 2013-08. (See Resolutions No. 10). Engineering Project Manager Fettig 

stated that this request is for authorization of the installation of water and sewer for the 

development in (southwest corner) Keidels South Heart Terrace.   The entire cost of the 

project is being paid for by the developer of the 3-way agreement.  Fettig stated that if 

this is approved that it be contingent upon the receipt of the letter of credit being filed 

with the City Engineer’s office.   

 

Commissioner Braun moved to approve the plans and specifications and authorizing the 

execution of a 3-way agreement for the installation of water & sewer in Keidels South 

Heart Terrace Phase IV, Project 2013-08  contingent upon the receipt of the letter of 

credit being filed with the City Engineer’s office.  Commissioner Rohr seconded the  

motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed.   

 

7.          Consider the creation of, approval of the feasibility report for, approve the plans 

and specifications, approve engineer’s report and approve sufficiency of petition for 

Street Improvement District No. 187, Project No. 2013-23 (Mandan Municipal Golf 

Course and Alleys). (See Resolution No. 11).  Engineering Project Manager Fettig stated 

that this is the property that Terry Fleck referenced earlier in this meeting.  The work is 

being done in the parking lot and the alley of the properties and has been requested by the 

Park District and it affects residents in the district.  In order to fast-track the project a 

change order on the Diane’s Street project that is currently in progress in the north part of 

Mandan would be required.  NDCC Section 40-22-36 outlines provisions allowing for 

this revision to take place.   The Engineer’s estimate for the project is $108,569.30 with 

engineering and administrative costs at $32,570.79 for a total estimate of $141,140.09.  A 

petition including the signatures of those affected properties including the park District, 

including Terry Fleck, who testified earlier that his concern evolved around the timing of 

the project so he could get his sewer and water installed before the street is put in.  Fettig 

commented that she has not had an opportunity to check to see if there was an Resolution 

that may have been filed in the County Recorder’s Office previously (2000) pursuant to 

Mr. Fleck’s reference to a street being vacated in that area.   

 

Cole Higlin from the Mandan Park District came forward to comment on Mr. Fleck’s 

request.  Higlin stated that in 2010 this same proposal was made to have this area 

approved for asphalt and now that we are in 2013, holding off on this project at the 
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request of Mr. Fleck will cause a brief delay.  Higlin inquired if it would be possible to 

include a condition written into the contract that Fleck’s sewer and water be completed 

prior to the end of October and that it not affects the cost of the parking lot completed.  

 

Director of Public Works Wright stated that discussion will have to be held with the 

contractor, (who has to be in agreement with the plan); and if in agreement, that provision 

can be included in the change order.  

 

Commissioner Frank moved to approve the creation of, approval of the feasibility report 

for, approve the plans and specifications, approve engineer’s report and approve 

sufficiency of petition for Street Improvement District No. 187, Project No. 2013-23 

(Mandan Municipal Golf Course and Alleys) and that the change-order request allowing 

for completion by the end of the year (2013).  Commissioner Rohr seconded the motion.  

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion 

passed.   

 

8.          Consider a recommendation from the Mandan Visitors Committee related to 

Mandan Park District Land Acquisition.  City Administrator Neubauer reviewed with the 

Board wherein ND Century Code allows for cities to levy taxes for restaurants and 

lodging provided those funds are used for the promotion for construction and generally 

used for tourism consistent with tourism attraction and promotion.  The funds are limited 

by state law and what they can be used for.  The Visitor’s Committee had a request from 

the Mandan Park District for funding assistance in the acquisition of property south of 

Raging Rivers.  They had been working with the YMCA to bring a YMCA location to 

the City of Mandan.  The Visitor’s Fund currently has a balance of $1.2 million.  

Neubauer stated that the recommendation from the Visitor’s Committee is to grant the 

Park District $750,000 to assist with that acquisition of property and another $150,000 

per year for the following 5 years up to $1.5 million to assist the Park District.   

 

Cole Higlin from the Park District extended a thank you to the Board for all the past 

contributions and support provided by the City Commission to the Park Board.  He 

reviewed some additional projects that might be coming in the future and plans to 

accommodate those requests but no projects are locked in at this time.  The priority now 

is the YMCA project which has been in planning stages for about 3 years.  He stated that 

5.2 acres is needed for this plan. He reviewed a map of the project.  The total cost is 

estimated at $1.7 for the 5.2 acres with an estimated value of the property at $2 million.  

Legal counsel has reviewed the plans and there have also been discussions about a Joint 

Powers Agreement and how those funds will be used.  The summer of 2015 is the 

anticipated ground-breaking date for the YMCA rec building.   The next step pending is 

approval tonight from this Board. There is a June 27
th

 meeting with the Board of 

Directors and Trustees of the YMCA.)   The Park District has secured a Memorandum of 

Understanding spelling out the details that has not yet been approved.  On June 27
th

 the 

YMCA should approve that and then on July 8
th

 they will approve the Joint Powers 

Agreement along with the Purchase Agreement with the current land owners on July 8
th

  

pending approvals from the Park Board Commission. Then we have until July 29
th

 to 
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make the $1.7 million payment to the current owners.  The goal is to have a $10 - $12 

million dollar rec center established for the Bismarck and Mandan Community.   

 

Higlin stated that there was a feasibility report and a 600 phone survey completed along 

with over 1,000 people who responded to the survey and the #1 request that came back 

was for a recreation center.  Commissioner Frank inquired if the rate fees will be 

comparable to other YMCA membership facilities.  

 

Bill Bauman, Executive Director, YMCA in Bismarck, came forward and provided 

additional information as to how facilities now “partner” in order to accomplish what 

they need to do to get the job done.  He concurred with what Cole Higlin presented and 

said the YMCA fully supports the plan, location, and is looking forward to partnering 

with the City of Mandan in this endeavor.  He stated there will be reciprocity between the 

Mandan facility and the Bismarck facility.   

 

Commissioner Frank moved to approve the recommendation from the Mandan Visitors 

Committee related to Mandan Park District Land Acquisition that $1.5 be committed 

from the Visitor’s  Fund to assist the Mandan Park District in acquiring the property 

necessary to bring this project to the City of Mandan.  The commitment of $1.5 million 

will be $750,000 as negotiations are completed and the remaining $750,000 to be granted 

to the Park District in increments of $150,000 per year for the following 5 years.   

Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.     

 

9.          Consider adoption of Compensation Plan.  City Administrator Neubauer stated 

that when coming up with an updated Compensation Plan, comparisons have been made 

with the City of Bismarck. He indicated that consideration will be given to looking at all 

the minimum and maximums, of all the salary pay grades and that they be within 95% of 

what the comparable job in Bismarck is.  The recommendation is that all salaries be 

adjusted to comparable positions with Bismarck and that the City of Mandan be within 

95% of the minimum salary and 95% of the maximum salary.  Consideration is also 

being given to increasing the retirement contribution.  Currently if the employee 

contributes 2% the City of Mandan will contribute 7% to their pension plan for a total of 

9%.  The City is proposing raising it from 7% to 8%.  This plan would become effective 

with the first pay period in July 2013 with a cost of $112,500 for the period of July - 

December 2013.   

 

Commissioner Rohr requested Deputy Chief Leingang come forward and provide insight 

as to how this Compensation Plan will affect the Police Department.  Leingang came 

forward and stated that Pay, Benefits and Retirement are the three important components 

to hire and retain police officers and that this pay plan is a step in the right direction. He 

believes it to be a fair and comparable upgraded plan.  Commissioner Tibke reported that 

the Finance Committee looked at this proposed plan to assure it would be sustainable 

within the budget and she stated that it is within the perimeters. Commissioner Tibke 

stressed the importance of employee retention and how important it is to keep employees 
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rather than have consistent turnover which in the long run is a costly expense to an 

organization.  Administrator Neubauer commented that a look at the health insurance 

plan will also take place and what potential there may be to do something different with 

health plans to use as a retention tool.   He stated that pay plan and adjustments will be 

reviewed on an annual basis, rather than on a 5 year basis such as the last time this was 

reviewed in 2007.  Mayor VanBeek stated that reviewing the Compensation Pay Plan on 

an annual basis is a step in the right direction.  Some of the employees are at the 95% but 

some are not and those will be corrected as appropriate. 

 

Commissioner Frank moved to adopt the Compensation Plan as presented commencing 

July 1, 2013, consistent with the following:  (1) Adjust minimum and maximum salary 

ranges to 95% of comparable positions in Bismarck. Individual salary adjustments would 

be in accordance with this practice.  (2)  Increase the City of Mandan’s retirement plan 

contribution from 7% to 8%.   Commissioner Braun seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

J.          RESOLUTIONS AND ORDINANCES: 

1.          First consideration of Ordinance No.1153  Zone Change for Lot 2, Block 1 of the 

Replat of Lot 1, Block 1, Hoovestol’s 2
nd

 Addition – An ordinance to amend and reenact 

section 21-13-02 of the Mandan Code of Ordinances relating to District Boundaries and 

Zoning Map. Commissioner Tibke moved to approve the First consideration of Ordinance 

No.1153  Zone Change for Lot 2, Block 1 of the Replat of Lot 1, Block 1, Hoovestol’s 

2
nd

 Addition – An ordinance to amend and reenact section 21-13-02 of the Mandan Code 

of Ordinances relating to District Boundaries and Zoning Map.  Commissioner Frank 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  

Yes.  The motion passed.      

 

2.          First consideration of Ordinance No.1154  Zone Change for Lot 2, Block 1 of 

West Bay Estates 2
nd

 Addition – An ordinance to amend and reenact section 21-13-02 of 

the Mandan Code of Ordinances relating to District Boundaries and Zoning Map. 

Commissioner Tibke moved to approve the First consideration of Ordinance No.1154 

Zone Change for Lot 2, Block 1 of West Bay Estates 2
nd

 Addition – An ordinance to 

amend and reenact section 21-13-02 of the Mandan Code of Ordinances relating to 

District Boundaries and Zoning Map. Commissioner Frank seconded the motion.  Roll 

call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  

Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

3.          First consideration of Ordinance No. 1155, An ordinance annexing certain 

adjoining lands to the City of Mandan, North Dakota, and extending the corporate 

boundaries thereof (tract of land being a part of Section 7, Township 139N, Range 81W). 

Commissioner Frank moved to approve the First consideration of Ordinance No. 1155, 

An ordinance annexing certain adjoining lands to the City of Mandan, North Dakota, and 

extending the corporate boundaries thereof  (tract of land being a part of Section 

7,Township139N, Range 81W).  Commissioner Braun seconded the motion.  Roll call  
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vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.    

   

4.          First consideration of Ordinance No. 1156 Zone Change for the west 280 feet of 

the south 300 feet of Government Lot 4 in Section 7, T139N, R81W - An ordinance to 

amend and reenact section 21-13-02 of the Mandan Code of Ordinances relating to 

District Boundaries and Zoning Map. Commissioner Rohr moved to approve the First 

consideration of Ordinance No. 1156 Zone Change for the west 280 feet of the south 300 

feet of Government Lot 4 in Section 7, T139N, R81W - An ordinance to amend and 

reenact section 21-13-02 of the Mandan Code of Ordinances relating to District 

Boundaries and Zoning Map.  Commissioner Frank seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

5.          Consider Resolution Approving Contract and Contractor’s Bond for Street 

Improvement District No. 182, Project 2013-16(Meadow Ridge 1
st
 Addition). 

Commissioner Frank moved to approve the Resolution Approving Contract and 

Contractor’s Bond for Street Improvement District No. 182, Project 2013-16(Meadow 

Ridge 1
st
 Addition).  Commissioner Tibke seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

6.          Consider Resolution approving plans and specifications and authorizing 

execution of 3-way agreement for water and sewer Improvement Project 2013-11. 

(Plainview Heights 14
th

 Addition).  Commissioner Frank moved to approve the 

Resolution approving plans and specifications and authorizing execution of 3-way 

agreement for water and sewer Improvement Project 2013-11. (Plainview Heights 14
th

 

Addition).   Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

7.          Consider the Resolutions creating district, approving engineer’s report, 

determining sufficiency of protest, approving the plans and specifications and directing 

advertisement for bids for Street Improvement District No. 180, Project No. 2013-12 

(Plainview Heights 14
th

 Addition). Commissioner Rohr moved to approve the Resolutions  

creating district, approving engineer’s report, determining sufficiency of protest, 

approving the plans and specifications and directing advertisement for bids for Street 

Improvement District No. 180, Project No. 2013-12 (Plainview Heights 14
th

 Addition). 

Commissioner Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.   

 

8.          Consider Resolution approving plans and specifications and authorizing 

execution of 3-way agreement for water and sewer Improvement Project 2013-14. 

(Meadows 7
th

 Addition). Commissioner Tibke moved to approve the Resolution  
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approving plans and specifications and authorizing execution of 3-way agreement for 

water and sewer Improvement Project 2013-14. (Meadows 7
th

 Addition).   

Commissioner Frank seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.      

 

9.          Consider the Resolutions creating district, approving engineer’s report, 

determining sufficiency of protest, approving the plans and specifications and directing 

advertisement for bids for Street Improvement District No. 181, Project No. 2013-15 

(Meadows 7th Addition). Commissioner Tibke moved to approve the Resolutions 

creating district, approving engineer’s report, determining sufficiency of protest, 

approving the plans and specifications and directing advertisement for bids for Street 

Improvement District No. 181, Project No. 2013-15 (Meadows 7th Addition). 

Commissioner Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.      

 

10.         Consider Resolution approving plans and specifications and authorizing 

execution of 3-way agreement for water and sewer Improvement Project 2013-

08.(Keidels South Heart Terrace Phase IV). Commissioner Braun moved to approve the 

resolution approving plans and specifications and authorizing execution of 3-way 

agreement for water and sewer Improvement Project 2013-08 (Keidels South Heart 

Terrace Phase IV).  Commissioner Tibke seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

11.         Consider the Resolutions creating district, approving engineer’s report, 

determining sufficiency of protest, approving the plans and specifications and directing 

advertisement for bids for Street Improvement District No. 187, Project No. 2013-23 

(Mandan Municipal Golf Course and Alleys). Commissioner Tibke moved to approve the 

Resolutions creating the district approve the engineer’s report, determining sufficiency of 

protest, approving the plans and specifications and for Street Improvement District No. 

187, Project No. 2013-23 (Mandan Municipal Golf Course and Alleys).  Commissioner 

Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van 

Beek:  Yes.  The motion passed. 

 

 

K.         OTHER BUSINESS:    

Mayor Van Beek announced the following: 

1.          Public Meeting, North Mandan Sub Area Study, Thursday, June 20, 2013; 

Mandan Middle School, 5:30 – 7:00 p.m. 

 

2.          North Annexation area residents have been invited to attend and are welcome to 

stay after the public meeting is complete to ask questions. 
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There being no further actions to come before the Board of City Commissioners, 

Commissioner Tibke moved to adjourn the meeting at 7:35 p.m. Commissioner Rohr 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed.  

 

 

  

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:  To consider a 100% two year tax exemption for a new 

apartment building pursuant to North Dakota Century Code 40-57.1. 

 

BACKGROUND/ALTERNATIVES:  HM4, LLC is asking for an exemption for the 

construction of a new apartment building. The Notice to Competitors was published in 

the June 7th and June 14th of the Mandan News and no competitors have submitted a 

written protest. Notices were also sent via email to Morton County, Mandan School 

District and Mandan Park District on June 14, 2013. 

 

SHORT DESCRIPTION OF PROJECT:  HM4, LLC is proposing a 42-unit multi-family 

apartment building with garages. 

  

# OF JOBS TO BE CREATED: N/A 

 

This parcel is also known as Parcel #4241 A at 2823 Sunset Dr. NW on Lot 2A of Lot 2 

of Block 1, Missouri Valley
 
Addition. 

 

ATTACHMENTS:  Application   

 

FISCAL IMPACT:  $84,828.20 per year for a two-year total of $169,656.40. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

MEETING DATE:  July 2, 2013 

PREPARATION DATE: June 7, 2013 

SUBMITTING DEPARTMENT: Assessing Dept. 

DEPARTMENT DIRECTOR: Doug Lalim, Building Official/Assessor 

PRESENTER: Doug Lalim, Building Official/Assessor 

SUBJECT: Property Tax Incentives for New or Expanding 

Businesses for HM4, LLC 

 

  

Public Hearing No. 1   
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RECOMMENDATION: Approval of a Property Tax Incentive for New or Expanding 

Businesses for HM4, LLC with a 100% exemption for two years which would be 

consistent with Commission action done on previous multi-family projects.   

 

SUGGESTED MOTION: A motion to approve a Property Tax Incentive for New or 

Expanding Businesses for HM4, LLC for a 100% exemption for the two years, to be 

determined by the Mandan City Commission. 
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STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 185, Project 2013-19 (Heart Ridge 2nd Addition). 

 

BACKGROUND/ALTERNATIVES:  Bids were received on June 14 for the project and 

Northern Improvement Company was the low bidder.  The bid amount was 

$1,273,299.75.  The Engineer's estimate was $1,026,135.25.   

 

ATTACHMENTS:   1.  Bid Tabulation 

                                    2.  Engineer’s Estimate 

                                    3.  District Map 

                                    4.  Resolution to Award Bid 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$1,273,299.75 plus the engineering and administrative cost of $318,324.94 totaling 

$1,591,624.69. The special assessments will be assessed to the 78 benefitting lots and 

will receive approximately $20,405.44. 

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

RECOMMENDATION:  I would recommend awarding the project. 

 

MEETING DATE: July 2, 2013 

PREPARATION DATE: June 25, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Kim Fettig, Project Manager 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider award of bids for Street Improvement 

District No. 185, Project 2013-19(Heart Ridge 2nd 

Addition). 

 

 

  

BID No. 1 & Res. No. 5 
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SUGGESTED MOTION:  I move to award the bid to Northern Improvement 

Company as the low bidder of Street Improvement District 185 Project 2013-19 in the 

amount of $1,273,299.75. 
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                                                            RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 185 

(Project No. 2013-19) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 182 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Northern Improvement Company whose bid provides 

for the construction of said improvement at a total estimated base price of 

$1,273,299.75. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 2
nd

 day of July, 2013 

 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 

 



I Consent No. 1 I 

Cm' OF MANDAN 
1. Type of license being applied for: 

Street Dance: ___ _ 
Beer Garde 1s: 
Both: ;z----, 

2. Applicant: 

Name: ~\i\J'\°' ()\- ~- ~\\ 
Address: \ o'D n«\ ~\-(~~\-- N.t, 

\A CtroOX\ . l'\U <"u«:.1:8± 

($10.00 per day per event) 

Date of Birth: ---------------------------
Social Security or Drivers License: - -------------------

3. Name of individual or individuals who will manage or conduct the event: 

Name:~~ '<\\.u<\fu Name: i)\\~~~\.'<1"""'"'%~---
Address: Address: ---------------
Date of Birth: Date of Birth: ----------- ------------s. s. or D.L.: s. s. or D.L. ___________ _ 

4. Have any of the individuals listed in answer to questions #2 & #3 ever had a Jice1~se of any kind revoked 
or cancelled by any municipal, state of federal authority: 
____ Yes X No. If yes, explain in detail on a separate sheet giving the date, place and type of 
business. 

5. Have any of the individuals listed in answer to questions #2 & #3 ever been convicted of any crime 
relating to the sale of alcoholic beverages or controlled substances: Yes )< No. If 
yes, explain in detail on a separate sheet giving the date, place and type of business. 

6. If you should be applying for a public dance or concert permit has any of the individuals in a·nswcr to 
questions #2 & #3 been convicted within the past five years of any crime against persons, including 
assault, disorderly conduct, sexual assault, rape and murder. Yes K No. If yes, 
explain on a separate sheet. 

7. List the place, date and hours of the prop~ed event (special note, all applications must be received 30 
ays in advance of the proposed event). \ Y\ 1 ~ , ' 

\ '~ ' 

See attached sheets. 

A. Beer Gardens 
B. Street Dance 



9. Please provide an estimate of the number of persons that the person conducting the event has determined 
can be safety accommodated at the site and also estimate of the number of persons expected to attend: 

Maximum Capacity C>DD 
Expected Attendance 2 ''$::> 

10. Is there going to be advance ticket sales? Yes _ No_)(_ 

If yes, please list the maximum amount to be sold:-----------

11. 

12. Please list the number and provide on the site plan the placement of sanitary toilet facilities: 

Number of toilet facilities (2 ~X\"'v t. O \D6'rn\XO ~~®m';) ltb\ol. ~< t.().c\'\ lDtC> \v,sj 

13. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate 
to meet the attendance? 

Yes No X ----- ----...~--

14. Fencing & Barricades should be supplied on site plan. 

16. Security: Do intend t~ ~rivate security or city police officers. 

Private A City Police ____ _ 

17. List the number of security people you pian on using. Street dances provide for the use of police officers: 

Private \ City Police 
---~-- -----

18. Street D! es & Concerts: 
amount ~ ltJ . 

Telephone number 



A. SI'I'E PLAN FOR BEER GARDEN APPLICATION: 

Please provide a site plan which details the exact placement of the beer garden, 
l ighting and other electrical equipment , public seating , toilet facilities, fencing 
or other barricades, parking, marked fire lanes , and the proximity of public roadway. 

J.Q. °'-\\Clit\\l.Q\ 'S\te,\ ~ ~ \>.b,,v QOl\rd.1xl 0Jrec1..., -

~+- \>J 1\\ \o~ W\\"<'l\Y\ ll ~ce , +ht_; Q 8cvvo~ . 
t(};«l"j '151 \\ \ot, \ 'x\ txu'O~ l~{O- ()~Utt- ~QA'\ (\~f- ffi 1tLt 

~~\.1:it\ -~ '\v ~W-t-~t Q,~\ebrec;h()(\ wi\\ lot -\-<LIUl'j p!aec,-

(SY\ ~yL\ 3:-we .\' , lfih ~ttt , ~. 0i lln\) 'fv.ft . ~ f:O?l.2. w i \ l hav.e., 
Q ~t_e:)) ~ \j'}__-\\\ YM'M ~ OY\ ~ \ 'd, l"''~ 1 £ ·~ f kVJY::C, o{ 

~ 'SC\\l\1)\ \ou.i\d1l\)' W~ \)0irdJb ,'\-~ w\ \.\ \o(J 

~0 ~~Cu~ '8:t u,9 ~ '{\,\.Q_ fv('LJ~ ll)\- (_3'J.;s\, J k:£,~ 
~ rnmCJi\ 'I: ~c.. \\ca\ 1 1 'f\ ~ &,\\DO I CQl1 ~a_, 





JOINT POWERS AGREEMENT

THE PARTIES to this Agreement are:

1. CITY OF MANDAN (Hereinafter "City")
205 - 2nd Avenue Northwest
Mandan ND 58554

2. MANDAN PARK DISTRICT (Hereinafter "Park District")
2600 - 46th Avenue Southeast
Mandan ND 58554

Recitals

The following recitals shall be deemed a part of this Agreement, and the parties agree that
they accurately set forth the circumstances and basis upon which this Agreement has been
executed:

1. The Park District desires to purchase 5.25 acres adjacent to its property in
Mandan, North Dakota.

2. The City will assist with the purchase of the real property through the allocation of
money from the Visitor's Fund.

3. The City and Park District desire to enter into a Joint Powers Agreement pursuant
to the provisions of Chapter 54-40.3, N.D.C.C., for the cooperation of acquisition of the
described real property and joint administration thereof.

Agreement

NOW, THEREFORE, In consideration of the premises, the parties agree as follows:

1. The City will provide One Million Five Hundred Thousand Dollars
($1,500,000.00) from the Visitor's Fund to be used by the Park District for acquisition of the
described real property.  The money will be paid by payment of an initial payment of Seven
Hundred Fifty Thousand Dollars ($750,000.00) on July 9, 2013, with subsequent payments of
One Hundred Fifty Thousand Dollars ($150,000.00) for five (5) years commencing on January
15, 2014 and each January 15th thereafter until paid in full.

2. The Park District shall restrict its use of the real property to a recreation/wellness
center or such other use as may be agreed to by the City in writing.

3. The Park District shall be solely responsible for the development of the real
property and all costs associated therewith.

4. If the real property or any portion thereof is subsequently sold, the Park District
shall receive 11.76% of the net sale proceeds and the City shall receive 88.24% of the net sale
proceeds.

Miscellaneous

1. This Agreement supersedes and merges all previous written and oral negotiations
and commitments of the parties with respect to the matters addressed.

1



2. This Agreement may be waived or amended only in writing.

3. This Agreement may be executed in counterparts, each of which shall be deemed
an original.

4. Time is of the essence of this Agreement.

5. All notices required or contemplated hereunder shall be effective upon deposit
thereof in the United States mail, postage prepaid, addressed to the parties as shown above, or
such other address as may be designated in writing.

6. This Agreement shall be construed in accordance with the laws of the State of
North Dakota, and all parties consent to the jurisdiction of the Courts of this State, and venue
shall be in the County of Morton.

THIS AGREEMENT Shall be binding upon and inure to the benefit of the parties hereto,
their heirs, successors and assigns, and is executed this _____ day of _______________, 2013.

CITY OF MANDAN

By ______________________________________
Its President, Board of City Commissioners

Attest ___________________________________
          JIM NEUBAUER, City Administrator

MANDAN PARK DISTRICT

By ______________________________________
Its President, JASON ARENZ

Attest ____________________________________
           COLE HIGLIN, Director

Mandan Park District

2
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STATEMENT/PURPOSE:  To consider entering into a legal retainer agreement. 

 

BACKGROUND/ALTERNATIVES:  City Attorney Malcolm Brown will become an 

Attorney of Counsel to Crowley Fleck PLLP. Therefore, our contract needs to be redone. 

The Legal Retainer Agreement is attached. 

 

Malcolm and his assistant Laura will both be relocating offices. There will be no 

change to the level of service to the City of Mandan.  

 

ATTACHMENTS:   Legal Retainer Agreement 

 

FISCAL IMPACT:  $0, rate remains the same 

 

STAFF IMPACT:  none 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  I recommend approval of the Legal Retainer Agreement. 

 

SUGGESTED MOTION: I move to approve the Legal Retainer Agreement between the 

City of Mandan and Malcolm H. Brown, of Counsel to Crowley Fleck PLLP. 

 

 

 

 

 

 

 

 

MEETING DATE: July 2, 2013 

PREPARATION DATE: June 28, 2013 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Legal Retainer Agreement 

 

  

Consent Agenda No. 3 
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STATEMENT/PURPOSE:  To consider for approval the final Replat of Lots 27-29, 

Block 1, Heart Ridge Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Dennis Kemmesat for final plat 

approval.  The Planning & Zoning Commission voted unanimously to approve the plat on 

June 24, 2013.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final Replat of Lots 27-29, Block 1, 

Heart Ridge Addition. 

 

 

 

 

 

 

 

MEETING DATE: July 2, 2013 

PREPARATION DATE: June 26, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineer 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final Replat of Lots 27-

29, Block 1, Heart Ridge Addition 

 

  

Consent No. 4 
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MANDAN PLANNING OFFICE REPORT 

June 26, 2013 

 

Applicant:     Dennis Kemmesat and Singletrack LLC 

 

Owner:    same 

 

Requested Action:    final plat approval 

 

Name of Subdivision: Replat Lots 27-29, Block 1, Heart Ridge Addition    

 

Legal Description:    Replat Lots 27-29, Block 1, Heart Ridge Addition in Section 34,  

Township 139N, Range 81W 

 

Location:    14
th

 Street SE 

 

Parcel Acreage:   3.6 

 

Number of Blocks: 1  Number of Lots:     17 

 

Existing Land Use:   vacant 

 

Proposed Land Use:  two-family or multi-family residential 

 

Adjacent Land Use: mobile home court, single-family, two-family and multi-family 

residential 

 

Existing Zoning:     RM Restricted (restricted to 10 units per acre, buildings are height 

controlled with 2 story max, no parking underneath, max of four units per building, 

minimum 20’ setback from adjacent single family. 

 

Proposed Zoning:       same 

 

Adjacent Zoning:   R7 (Single-Family Residential), RM Restricted (Multi-Family 

Residential) and LSMHS (Large Scale Mobile Home) 

 

Fee Required: $250.00   Date Received:  June 3, 2013  

 

Adjacent Property Owner Notification:  June 10, 2013 

 

Dates of Legal Notices:  June 14 & 21, 2013 

 

Recommendation:   The Planning Office recommends approval. 
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STATEMENT/PURPOSE:  To consider for approval the final plat of South Bay 

Townhomes Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Jeremy Kukowski for final plat 

approval.  The Planning & Zoning Commission voted unanimously to approve the plat on 

June 24, 2013.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final plat of South Bay Townhomes 

Addition. 

 

 

 

 

 

 

 

MEETING DATE: July 2, 2013 

PREPARATION DATE: June 26, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineer 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final plat of South Bay 

Townhomes Addition 

 

  

Consent No. 5 
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MANDAN PLANNING OFFICE REPORT 

June 26, 2013 

 

Applicant:     Jeremy Kukowski 

 

Owner:     same 

 

Requested Action:    final plat approval 

 

Name of Subdivision: South Bay Townhomes Addition    

 

Legal Description:    A replat of Lot 1, Block 3, Lakewood 6
th

 Addition in the SE ¼ of 

Section 1, Township 138N, Range 81W 

 

Location:    29
th

 Street SE 

 

Parcel Acreage:   1.365 

 

Number of Blocks: 1  Number of Lots:     13 

 

Existing Land Use:   vacant 

 

Proposed Land Use:  two-family or multi-family residential 

 

Adjacent Land Use:  vacant, single-family, two-family and multi-family residential 

 

Existing Zoning:     RM (Multi-Family Residential) 

 

Proposed Zoning same 

 

Adjacent Zoning:   RM (Multi-Family Residential) 

 

Fee Required: $250.00   Date Received:  June 5, 2013  

 

Adjacent Property Owner Notification:  June 7, 2013 

 

Dates of Legal Notices:  June 14 & 21, 2013 

 

Recommendation:   The Planning Office recommends approval. 
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STATEMENT/PURPOSE:  To consider for approval the final plat of Addie’s Acres 

Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Adeline Boehm Klapprodt for final 

plat approval.  The Planning & Zoning Commission voted on May 28 to approve the plat 

contingent on approval from the DOT. The motion passed with the following vote: 

Zachmeier-nay, Fleischer-aye, Hilfer-nay, Robinson-aye, Klein-aye, Knoll-nay, Van 

Beek-aye, Leingang-aye, Kelly-aye, Mehlhoff-aye.  There was discussion last meeting 

when the zone change and annexation of this parcel was before the City Commission.  

Tina Goodroad with Stantec (consulting firm doing the Mandan Comprehensive Study) 

and Bill Troe who is doing the North Mandan Subarea Study was brought in to look at 

this area.  The attached proposed area map is showing what they have thought this area 

will look like.  According to Jeff Wright, Director of Public Works, discussions have 

been had with all the parties involved and this is what was agreed upon. 

   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map 

                                 4.  Proposed area map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

MEETING DATE: July 2, 2013 

PREPARATION DATE: June 26, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineer 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final plat of Addie’s 

Acres Addition. 

 

  

Consent No. 6 
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RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final plat of Addie’s Acres Addition. 
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MANDAN PLANNING OFFICE REPORT 

June 26, 2013 

 

Applicant:     Adeline Boehm Klapprodt 

 

Owner:    same 

 

Requested Action:    Final Plat Approval 

 

Name of Subdivision: Addie’s Acres Addition    

 

Legal Description:    the west 280 feet of the south 300 feet of Gov’t Lot 4 of Section 

                                    7, Township 139N, Range 81W 

 

Location:    Old Red Trail and 56
th

 Avenue NW 

 

Parcel Acreage:   1.27 

 

Number of Blocks: 1  Number of Lots:     2 

 

Existing Land Use:   vacant 

 

Proposed Land Use:  shop and lift station 

 

Adjacent Land Use: vacant, agricultural   

 

Existing Zoning:     A (Agricultural) 

 

Proposed Zoning:       CC (Heavy Commercial) 

 

Adjacent Zoning:   A (Agricultural) and CC (Heavy Commercial) 

 

Fee Required: $250.00   Date Received:  May 9, 2013  

 

Adjacent Property Owner Notification:  May 14, 2013 

 

Dates of Legal Notices:  May 17 and 24, 2013 

 

Recommendation:   The Planning Office recommends approval. 
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STATEMENT/PURPOSE:  To hire the subject firm to provide engineering services 

for studying and recommending the most efficient and effective odor control system for 

the Mandan Waste Water Collection and Treatment System.   

 

BACKGROUND/ALTERNATIVES:  This project is part of our 2013 Capital 

Improvement Budget and is recommended in the Capital Improvement Plan as part of 

the Waste Water Collection and Treatment Master Plan.  The timing of this project is 

key to the success of the future Master Lift Station and Wastewater Plant improvements 

planned in the next couple years.  The cost was estimated to be no more than $25,000 

and consist of the following key elements: 

 

 Review 2009 Odor Control Report for 40th Ave and the Master Lift Stations 

 Field investigate Porsborg Dam Lift Station and collect H2S data 

 Sample testing at WWTP 

 Analyze all field data collected 

 Coordinate and conduct odor control pilot testing with vendors and suppliers 

 Assess odor control equipment used in pilot study 

 Prepare technical memorandum with Engineer’s recommendation, opinions of 

probable costs, proposed implementation date and prepare 2014 Capital 

Improvement costs.  

 Deliver a Technical Memorandum summarizing testing, conclusions and 

recommendations by September 30, 2013. 

 

 

   

MEETING DATE: July 2, 2013 

PREPARATION DATE: June 28, 2013 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright, Public Works Director 

PRESENTER: Jeff Wright 

SUBJECT: Consider the execution of Engineering agreement 

with AE2S for Mandan Waste Water Odor 

Control System Project. 

 

  

Consent No. 7 
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ATTACHMENTS: Copies of the proposed contract showing cost and related services 

associated with the project.  

 

FISCAL IMPACT:   The cost is part of the 2013 Budget, not to exceed $25,000. 

 

STAFF IMPACT: Minimal. 

 

LEGAL REVIEW: Sent to Attorney Brown   

 

RECOMMENDATION:   We recommend hiring AE2S to perform the Engineering 

services for the above referenced project.  

 

SUGGESTED MOTION: Move to hire AE2S to perform the Engineering services 

for the above referenced project.  
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STATEMENT/PURPOSE:  To consider the creation of, approval of the engineer’s 

report, approve the plans and specifications for, approve the sufficiency of petition, 

feasibility report for Street Improvement District No. 178, Project No. 2013-04 (Keidel’s 

South Heart Terrace 2nd Addition). 
 

BACKGROUND/ALTERNATIVES:   The developer is requesting that the City allow the 

special assessment of street costs to the benefitting properties in Keidel’s South Heart Terrace 

2nd Addition.   
 

ATTACHMENTS:   1. Resolution creating district 

   2. Engineer’s Report  

   3. Resolution Approving Engineer’s Report 

   4. Resolution of plans and specs 

   5. Petition 

   6. Resolution determining sufficiency of petition 

                              7. Feasibility Report 

                              8. District Map 

                              9. Resolution Directing Advertisement for Bids 

MEETING DATE: July 2, 2013 

PREPARATION DATE: June 27, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineer 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider the creation of, approval of the 

engineer’s report, approve the plans and 

specifications for, approve the sufficiency of 

petition, feasibility report for Street Improvement 

District No. 178, Project No. 2013-04 (Keidel’s 

South Heart Terrace 2nd Addition). 

 

  

New Business No. 1/Res. No. 6 
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FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $399,079.40, engineering and administration will add $99,769.85, 

bringing the total to $498,849.25.  These costs would be entirely special assessed to the 38 single 

family residential lots.  36 of the lots would be receiving approximately $13,482.41 in special 

assessments while two corner lots that are receiving specials from adjacent streets would be 

assessed ½ of the cost at $6,741.21 each.  

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 

 

SUGGESTED MOTION:  I move to approve the creation of, approve the engineer’s report, 

approve the plans and specifications for, approve the sufficiency of petition, and feasibility 

report for Street Improvement District No. 178, Project No. 2013-04 (Keidels South Heart 

Terrace Phase IV). 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 178   

Project No. 2013-04 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 178 (the 

“District”)(Project# 2013-04) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, Keidel Trail SW, 

Amber Place SW and Spring Court SE, and includes street construction, installation of 

curb and gutter, asphalt street, storm sewer, street lights, chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

The following lots and blocks are included in said District: 

 

Lot 30, Block 3, Keidel’s South Heart Terrace 1
st
 Addition 

Lots 12-23, Block 3 Keidel’s South Heart Terrace 2
nd

 Addition 

All of Block 4, Keidel’s South Heart Terrace 2
nd

 Addition 

 

  3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 

 

        _______________________________________                                                   

        President, Board of City Commissioners 

ATTEST: 

_________________________________ 

City Administrator 

 

Date of Passage:   July 2nd, 2013 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 178 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 178 (Project  # 2013-04), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

 a. Construction costs:              $399,079.40  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

99,769.85 

         c. Total estimated costs of the improvement:              $498,849.25 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 2
nd

 day of July, 2013. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 178 

PROJECT # 2013-04 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota 

Century Code, the Plans and Specifications for the improvement project in Street 

Improvement District No. 178 (Project # 2013-04) of said City be and the same 

are hereby approved, ratified and confirmed as the plans and specifications in 

accordance with which said improvement project will be constructed, except as 

modified by this Board in accordance with law, and the City Administrator shall 

file the same in his office, open for public inspection. 

 Dated this 2nd day of July, 2013. 

     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO. 

178 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Mandan Development Company LLC, the owners of a 

majority of property area, for the improvement in and for Street Improvement District No. 178, 

Project  No. 2013-04 ("the District"), and true and correct copies of said executed forms being 

attached hereto, it is hereby determined that said forms are signed by the owners of a majority of 

the area of property included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 2nd day of July, 2013 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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                      RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 178 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the 

time and place specified in the notice authorized in paragraph 2 hereof, for the 

purpose of opening sealed bids for the work and material needed for the 

improvement project to be made in Street Improvement District No. 178 (Project # 

2013-04) of the City of Mandan, as more fully described and referred to in the 

resolution creating said improvement district passed and approved by the Board on 

July 2, 2013, and in the plans and specifications for said improvement now on file in 

the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in 

the Mandan News, the official newspaper, the first of such publications to be at least 

fourteen days before the date specified for receipt of bids, which notice shall be in 

the following form: 

  

                                              “ ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 178 

                                                MANDAN, NORTH DAKOTA 

 
 Notice is hereby given, that the City of Mandan, North Dakota will receive 

sealed bids at the office of the City Administrator until July 29, 2013, at 10:00 a.m., 
local time for the purpose of furnishing of materials, labor and skill needed for the 
new construction of storm sewer mains, asphalt streets, concrete curb and gutter 
and street lights and related work in accordance with the plans and specifications for 
Street Improvement District No. 178 (Project  # 2013-04),  for the City of Mandan.  
The Work consists of all labor, skill, and materials required to properly construct the 
improvement. 
 
 Plans and Specifications are on file in the office of the City Administrator and 
the City Engineer.  Plans may be obtained at this office of the City Engineer, 205 2

nd
 

Avenue Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of 
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$25.00. If Plans are mailed out an additional fee of $15.00 will be added for postage 
and handling. 
 
 The bid proposals must be submitted to the City Administrator by 10:00 a.m., 
local time, July 29, 2013 and shall be sealed and endorsed “Proposal for Street 
Improvement District No 178.  Bids shall be delivered or mailed to: City 
Administrator, City of Mandan, 205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will 

be opened and read aloud in the City Commission Meeting Room at 10:00 a.m., 
local time, on July 29th, 2013.  All bidders are invited to be present at the public 
opening of the Bids. 
 
 All Bidders must be licensed for the highest amount of their Bids, as provided 
by Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a 
copy of his license or certificate of renewal thereof enclosed in the required bid bond 
envelope as required pursuant to Section 43-07-04 of the North Dakota Century 
Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s 
bond in the amount of five (5) percent of the highest amount of the bids as required 
by Section 48-01.1-05 (3), North Dakota Century Code, as amended, and executed 
by the Bidder as principal and by a surety, conditioned that if the principal’s bid is 
accepted and the contract awarded to the principal, the principal, within ten days 
after Notice of Award, shall execute and effect a contract in accordance with the 
terms of the bid, and a Contractor’s Bond as required by law.  No bid may be read or 
considered if it does not fully comply with the requirements of Section 48-01.1-05 of 
the North Dakota Century Code and any deficient bid must be resealed and returned 
to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  
All work under this advertisement shall be started on a date to be specified in a 
written order from the Board of City Commissioners, or no later than ten (10) days 
after written notice to proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated 
damages assessed as follows: 
 
 All construction work on Project #2013-04 is to be completed no later than 
October 30, 2013 other than the seal coat which is to be done no later than June 30, 
2014. 
 Liquidated damages of $100.00 per day will be assessed if any completion 
dates are exceeded. 
   
           Should the contractor fail to complete all of the work in a District according to 
the above date, or within such additional time as may have been granted by formal 
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extensions of time approved by the City Engineer, there shall be deducted from any 
money due the contractor, the above mentioned sum for each calendar day the 
completion of the Work is delayed, for each District. Liquidated damages will 
continue to accumulate until the City Engineer determines winter weather prevents 
further construction.  Liquidated damages will restart on the first day of construction 
in the Spring of 2014 and continue to accumulate until final project acceptance.  The 
Contractor and his surety shall be liable for any excess.  Such payments shall be 
deducted from the final payment and shall be charged as liquidated damages and 
not as a penalty. 
 
 The Board of City Commissioners will meet on Tuesday, August 6, 2013, at  
5:30 PM, local time, to determine the sufficiency of protests, to review the Bids 
submitted, consider the engineer’s recommendation, and to award the contract to 
the successful Bidder, if protests have been deemed insufficient.  The contract will 
be awarded on the basis of the low Bid submitted, on eligible areas, by a responsible 
and responsive Bidder deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any 
informality or irregularity, to hold all bids for a period of thirty (30) days after the date 
fixed for the opening thereof, and to accept the Bid deemed most favorable to the 
best interest of the City of Mandan. 
 
  Dated this 2 day of July, 2013 
       City of Mandan, North Dakota 
       BY: James Neubauer               
 City Administrator” 
 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 
adopted as the terms and conditions for the award of said contract. 
 

 4.  The Board of City Commissioners shall meet on Tuesday, August 6, 2013 

at 5:30 pm, local time, to review the bids submitted, consider the engineer’s 

recommendation, and to award the contract to the successful bidder, subject to the 

Board finding that filed protests are insufficient to bar the work. 

      _________________________________ 
      President, Board of City Commissioners 
ATTEST: 
 
____________________                              
City Administrator 
Passed: July 2

nd
, 2013 

 



 

ORDINANCE NO. 1153 

 

 

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF ORDINANCE 

1088 OF THE MANDAN CODE OF ORDINANCES RELATING TO DISTRICT 

BOUNDARIES AND ZONING MAP. 

 

 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton 

County, North Dakota, as follows: 

 

SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

amended to read as follows:  

 

The following described property located within the City of Mandan, Morton County, 

North Dakota shall be excluded from CC (Heavy Commercial)  and shall be included in the MB 

(Heavy Industrial/Heavy Commercial) zoning namely, 

 

Lot 2, Block 1 of the Replat of Lot 1, Block 1, Hoovestol’s 2
nd

 Addition in Section 26, Township 

139N, Range 81W  

  

and as so amended said section is hereby reenacted.  The city administrator is authorized and 

directed to make the necessary changes upon the official zoning map of the city in accordance 

with this section.   

 

           

President, Board of City Commissioners 

 

 

Attest: 

 

            

City Administrator 

 

 

Public Hearing:   May 28, 2013___  

First Consideration:   June 18, 2013___    

Second Consideration 

and Final Passage:                         July 2, 2013_  _   

Publication Date:   July 26, 2013       

Recording Date:                              __  

 

 

Res. & Ord. No. 1   
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ORDINANCE NO.  1155 
 

AN ORDINANCE ANNEXING CERTAIN ADJOINING LANDS TO THE CITY OF MANDAN, 
MORTON COUNTY, NORTH DAKOTA, AND EXTENDING THE CORPORATE 
BOUNDARIES THEREOF. 

 

 BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton County, 

North Dakota, as follows: 

 WHEREAS, the City of Mandan, Morton County, North Dakota has determined it to be its 

interests to annex the hereinafter described property, which is contiguous to the City of Mandan, Morton 

County, North Dakota, but not embraced within the limits thereof, and has met all requirements as 

directed by Section 40-51.2-03 of the North Dakota Century Code. 

 

 SECTION 1. Property Annexed.  The following described land is situated in the County of 

Morton, State of North Dakota, and contiguous to the corporate limits of the City of Mandan, North 

Dakota, is hereby added to, taken into, annexed and made part of the City of Mandan, namely: 

 

A tract of land being the west 280 feet of the south 300 feet of Government Lot 4 in Section 7, Township 

139N, Range 81W of the Fifth Principal Meridian, Morton County, North Dakota that lies within the 

following described traverse:  

 

Commencing at the southwest corner of Section 7, T139N, R81W; thence north 00’ 01’ 44” east along the 

west boundary line of said section 7 for 102.77 feet to a point on the north right-of-way line of Old Red 

Trail, said point also being the point of beginning; thence continuing north 00’ 02’ 47” east along said 

west boundary line for 197.20 feet; thence south 89’ 42’ 41” east for 280.00 feet; thence south 00’02’ 47” 

west 197.20 feet to a point on said north right-of-way line; thence north 89’ 42’ 41” west along said north 

right-of-way line for 280.00 feet to the point of beginning. Said tract of land containing 1.27 acres, more 

or less. 

 

 SECTION 2. Corporate Boundary Extended.  Upon the taking effect of this Ordinance, the 

corporate limits and boundary lines of the City of Mandan shall thereafter include said lands.   

 

     By:                                                                                               

      Arlyn Van Beek, President,  

                    Board of City Commissioners 
 

Attest 

 

                                                                 

James Neubauer, City Administrator 

 

First Consideration:         June 18, 2013              

Second Consideration  

      and Final Passage:     July 2, 2013           

Date of Recording:                      
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ORDINANCE NO. 1156 

 

 

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF ORDINANCE 

1088 OF THE MANDAN CODE OF ORDINANCES RELATING TO DISTRICT 

BOUNDARIES AND ZONING MAP. 

 

 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton 

County, North Dakota, as follows: 

 

SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

amended to read as follows:  

 

The following described property located within the City of Mandan, Morton County, 

North Dakota shall be excluded from A (Agricultural)  and shall be included in the CC (Heavy 

Commercial) zoning namely, 

 

The west 280 feet of the south 300 feet of Government Lot 4 in Section 7, Township 139 North, 

Range 81 West  

  

and as so amended said section is hereby reenacted.  The city administrator is authorized and 

directed to make the necessary changes upon the official zoning map of the city in accordance 

with this section.   

 

           

President, Board of City Commissioners 

 

 

Attest: 

 

            

City Administrator 

 

 

Public Hearing:   May 28, 2013___  

First Consideration:   June 18, 2013___    

Second Consideration 

and Final Reading:                         July 2, 2013_  __   

Publication Date:   July 26, 2013       

Recording Date:                              __  
 
 
 

Res. & Ord. No. 4  
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RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 185 
(Project No. 2013-19) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota (the 

“City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore caused Notice for 

Advertisement for Bids to be made for an improvement Street Improvement 

District No. 182 of said City, and has duly and publicly opened and considered 

said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in accordance with the 

plans and specifications therefore as heretofore adopted by this Board pursuant to 

a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible bidder for various 

categories of the work, material and skill required for said improvement is 

Northern Improvement Company whose bid provides for the construction of said 

improvement at a total estimated base price of $1,273,299.75. 

 

 4. The President of the Board of City Commissioners of the City of Mandan and 

City Auditor are hereby authorized and directed to make and enter into a contract 

with said bidder on the part of the City, in the form prescribed by Sections 40-22-

35 and 40-22-35, N.D.C.C. as amended, provided that said bidder shall within ten 

(10) days from this date execute said contract and a construction bond conditioned 

in accordance with the provisions of Sections 40-22-30 and 40-22-32 of said 

Code. 

       

Dated this 2
nd

 day of July, 2013 

 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 

Res. & Ord. No. 5  
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 178   
Project No. 2013-04 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North 

Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 178 (the “District”)(Project# 

2013-04) of the City of Mandan for the purpose of making an improvement project of the type 

specified in Section 40-22-01(2), N.D.C.C., to improve those parts of the municipal street system 

listed below.  The improvement to said streets within this improvement district shall include, but 

not be limited to,  Keidel Trail SW, Amber Place SW and Spring Court SE, and includes street 

construction, installation of curb and gutter, asphalt street, storm sewer, street lights, chip seal 

and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to the 

property to be benefitted by said improvement project and the most practical size, form and 

location of said District, said District shall include all the lots, tracts and parcels of land lying 

within the City of Mandan and its additions within the following boundary lines: namely:   

 

The following lots and blocks are included in said District: 

 

Lot 30, Block 3, Keidel’s South Heart Terrace 1
st
 Addition 

Lots 12-23, Block 3 Keidel’s South Heart Terrace 2
nd

 Addition 

All of Block 4, Keidel’s South Heart Terrace 2
nd

 Addition 

 

  

        3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City Engineer is 

hereby authorized and directed to prepare a report as to the general nature, purpose and 

feasibility of the proposed improvement and an estimate of the probable cost of the 

improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 

 

                   _______________________________________                                                   

        President, Board of City Commissioners 

ATTEST: 

 

_________________________________ 

City Administrator 

 

Date of Passage:   July 2nd, 2013 

Res. & Ord. No. 6  
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 178 
 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North 

Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, and 

feasibility of the proposed improvement and the estimate of the probable cost of the work to be 

done in Street Improvement District No. 178 (Project  # 2013-04), as required by section 40-22-

10 of the North Dakota Century Code, and hereto filed in the office of the City Administrator, is 

hereby accepted and approved and the proposed improvement project within said District is 

hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as follows: 

 a. Construction costs:              $399,079.40  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

99,769.85 

         c. Total estimated costs of the improvement:              $498,849.25 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 

 

4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 2
nd

 day of July, 2013. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 



 RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, 

WAIVER AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT 

DISTRICT NO. 178 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Mandan Development Company LLC, the owners of a 

majority of property area, for the improvement in and for Street Improvement District No. 178, 

Project  No. 2013-04 ("the District"), and true and correct copies of said executed forms being 

attached hereto, it is hereby determined that said forms are signed by the owners of a majority of 

the area of property included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 2nd day of July, 2013 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 
FOR STREET IMPROVEMENT DISTRICT NO. 178 

PROJECT # 2013-04 
 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota Century 

Code, the Plans and Specifications for the improvement project in Street Improvement 

District No. 178 (Project # 2013-04) of said City be and the same are hereby approved, 

ratified and confirmed as the plans and specifications in accordance with which said 

improvement project will be constructed, except as modified by this Board in 

accordance with law, and the City Administrator shall file the same in his office, open for 

public inspection. 

 Dated this 2nd day of July, 2013. 

 
     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 
FOR STREET IMPROVEMENT DISTRICT NO. 178 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the time 

and place specified in the notice authorized in paragraph 2 hereof, for the purpose of 

opening sealed bids for the work and material needed for the improvement project to be 

made in Street Improvement District No. 178 (Project # 2013-04) of the City of Mandan, as 

more fully described and referred to in the resolution creating said improvement district 

passed and approved by the Board on July 2, 2013, and in the plans and specifications for 

said improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in the 

Mandan News, the official newspaper, the first of such publications to be at least fourteen 

days before the date specified for receipt of bids, which notice shall be in the following form: 

  

                                              “ ADVERTISEMENT FOR BIDS FOR 
                                  STREET IMPROVEMENT DISTRICT NO. 178 
                                                MANDAN, NORTH DAKOTA 
 
 Notice is hereby given, that the City of Mandan, North Dakota will receive sealed 
bids at the office of the City Administrator until July 29, 2013, at 10:00 a.m., local time for 
the purpose of furnishing of materials, labor and skill needed for the new construction of 
storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related 
work in accordance with the plans and specifications for Street Improvement District No. 
178 (Project  # 2013-04),  for the City of Mandan.  The Work consists of all labor, skill, and 
materials required to properly construct the improvement. 
 
 Plans and Specifications are on file in the office of the City Administrator and the City 
Engineer.  Plans may be obtained at this office of the City Engineer, 205 2

nd
 Avenue 

Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of $25.00. If Plans 
are mailed out an additional fee of $15.00 will be added for postage and handling. 
 
 The bid proposals must be submitted to the City Administrator by 10:00 a.m., local 
time, July 29, 2013 and shall be sealed and endorsed “Proposal for Street Improvement 
District No 178.  Bids shall be delivered or mailed to: City Administrator, City of Mandan, 
205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will be opened and read aloud in the City 

Commission Meeting Room at 10:00 a.m., local time, on July 29th, 2013.  All bidders are 
invited to be present at the public opening of the Bids. 
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 All Bidders must be licensed for the highest amount of their Bids, as provided by 
Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a copy of his 
license or certificate of renewal thereof enclosed in the required bid bond envelope as 
required pursuant to Section 43-07-04 of the North Dakota Century Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s bond in 
the amount of five (5) percent of the highest amount of the bids as required by Section 48-
01.1-05 (3), North Dakota Century Code, as amended, and executed by the Bidder as 
principal and by a surety, conditioned that if the principal’s bid is accepted and the contract 
awarded to the principal, the principal, within ten days after Notice of Award, shall execute 
and effect a contract in accordance with the terms of the bid, and a Contractor’s Bond as 
required by law.  No bid may be read or considered if it does not fully comply with the 
requirements of Section 48-01.1-05 of the North Dakota Century Code and any deficient bid 
must be resealed and returned to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  All work 
under this advertisement shall be started on a date to be specified in a written order from 
the Board of City Commissioners, or no later than ten (10) days after written notice to 
proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated damages 
assessed as follows: 
 
 All construction work on Project #2013-04 is to be completed no later than October 
30, 2013 other than the seal coat which is to be done no later than June 30, 2014. 
 Liquidated damages of $100.00 per day will be assessed if any completion dates are 
exceeded. 
   
           Should the contractor fail to complete all of the work in a District according to the 
above date, or within such additional time as may have been granted by formal extensions 
of time approved by the City Engineer, there shall be deducted from any money due the 
contractor, the above mentioned sum for each calendar day the completion of the Work is 
delayed, for each District. Liquidated damages will continue to accumulate until the City 
Engineer determines winter weather prevents further construction.  Liquidated damages will 
restart on the first day of construction in the Spring of 2014 and continue to accumulate until 
final project acceptance.  The Contractor and his surety shall be liable for any excess.  Such 
payments shall be deducted from the final payment and shall be charged as liquidated 
damages and not as a penalty. 
 
 The Board of City Commissioners will meet on Tuesday, August 6, 2013, at  
5:30 PM, local time, to determine the sufficiency of protests, to review the Bids submitted, 
consider the engineer’s recommendation, and to award the contract to the successful 
Bidder, if protests have been deemed insufficient.  The contract will be awarded on the 
basis of the low Bid submitted, on eligible areas, by a responsible and responsive Bidder 
deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any informality 
or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the 
opening thereof, and to accept the Bid deemed most favorable to the best interest of the 
City of Mandan. 
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  Dated this 2 day of July, 2013 
       City of Mandan, North Dakota 
       BY: James Neubauer               
 City Administrator” 
 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 
adopted as the terms and conditions for the award of said contract. 
 

 4.  The Board of City Commissioners shall meet on Tuesday, August 6, 2013 at 5:30 

pm, local time, to review the bids submitted, consider the engineer’s recommendation, and 

to award the contract to the successful bidder, subject to the Board finding that filed protests 

are insufficient to bar the work. 

 

     _________________________________   
                President, Board of City Commissioners 
ATTEST: 
 
____________________                              
City Administrator 
 
Passed: July 2

nd
 , 2013 
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