AGENDA
MANDAN CiTY COMMISSION
JuLy 2, 2013
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL

4:30 P.M.
www.cityofmandan.com

ROLL CALL:
1. Roll call of all City Commissioners and Department Heads.

APPROVAL OF AGENDA:

PUBLIC COMMUNICATIONS;

MINUTES:
1. Consider approval of the minutes from the June 18, 2013 Board of
City Commission meeting.

PUBLIC HEARING:

1. Public Hearing to consider a 2-Year Property Tax exemption for
HM4, LLC.

BIDS:

1. Consider award of bids for Street Improvement District No. 185,

Project 2013-19(Heart Ridge 2nd Addition)(See Resolution No. 5).

CONSENT AGENDA:

1. Consider approval of Beer Garden and Street Dance for Church of
St. Joseph on July 6, 2013.

2. Consider approval of Joint Powers Agreement with Mandan Park

District pursuant to the provisions of Chapter 54-40.3, N.D.C.C., for
the cooperation of acquisition of the real property to be utilized for a
recreation/wellness center or such other use as may be agreed to
by the City in writing.

3. Consider approval of Legal Retainer Agreement with Malcolm H.
Brown, of Counsel to Crowley Fleck PLLP.

4. Consider for approval the final Replat of Lots 27-29, Block 1, Heart
Ridge Addition.

5. Consider for approval the final plat of South Bay Townhomes

Addition.

Consider for approval the final plat of Addie’s Acres Addition.

Consider the execution of Engineering agreement with AE2S for

Mandan Waste Water Odor Control System Project.

No

OLD BUSINESS:
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NEW BUSINESS:

1.

Consider the creation of, approval of the feasibility report for,
approve the plans and specifications, approve engineer’s report,
direct advertisement for bids and approve sufficiency of petition for
Street Improvement District No. 178, Project No. 2013-04 (Keidels
South Heart Terrace Phase V). (See Resolution No. 6).

RESOLUTIONS AND ORDINANCES:

1.

Second consideration and final passage of Ordinance No. 1153
Zone Change for Lot 2, Block 1 of the Replat of Lot 1, Block 1,
Hoovestol’s 2" Addition — An ordinance to amend and reenact
section 21-13-02 of the Mandan Code of Ordinances relating to
District Boundaries and Zoning Map.

2. Second consideration and final passage of Ordinance No. 1154

Zene—Ghange#eFEet—ZTBleelel—eHMespBay—Esta{es—z“d—Addmen—

Zoning Map.

Second consideration and final passage of Ordinance No. 1155, An
ordinance annexing certain adjoining lands to the City of Mandan,
North Dakota, and extending the corporate boundaries thereof
(tract of land being a part of Section 7, Township139N, Range
81W).

Second consideration and final passage of Ordinance No. 1156
Zone Change for the west 280 feet of the south 300 feet of
Government Lot 4 in Section 7, T139N, R81W - An ordinance to
amend and reenact section 21-13-02 of the Mandan Code of
Ordinances relating to District Boundaries and Zoning Map.
Consider Resolution Approving Contract and Contractor’s Bond for
Street Improvement District No. 185, Project 2013-19(Heart Ridge
2" Addition).

Consider the Resolutions creating district, approving engineer’'s
report, determining sufficiency of protest, approving the plans and
specifications and directing advertisement for bids for Street
Improvement District No. 178, Project No. 2013-04 (Keidels South
Heart Terrace Phase V).

OTHER BUSINESS:

FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:

1.
2.
3.

July 16, 2013
August 6, 2013
August 20, 2013

ADJOURN
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Public Communication

A scheduled time for public participation has been placed on the agenda at
Mandan City Commission meetings. The Board desires to hear the viewpoints of
citizens throughout the City. Individuals wishing to address the Board are
encouraged to make arrangements with the Board President or the City
Administrator prior to the meeting. Comments should be made to the Board and
not to individuals in the audience and be related to City operations and programs.
The Board will not hear personal complaints against any person connected with
the City. If a citizen would like to add a topic to the agenda, arrangements must
be made in advance with the City Administrator or Board President. The Board
reserves the right to eliminate or restrict the time allowed for public participation.
The Board requests that comments are limited to three (3) minutes or less.
Groups of individuals addressing a common concern are asked to designate a
spokesperson.

Departmental planning meeting will be held the Monday prior to the Commission meeting, all
Commissioners are invited, noon, former Morton County Library Room. Please notify the city
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners
plan on attending, proper public notice must be given.
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The Mandan City Commission met in regular session at 5:30 p.m. on June 18,
2013 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.
Commissioners present were Van Beek, Tibke, Rohr, Frank, and Braun. Department
Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney
Brown, City Administrator Neubauer, Director of Public Works Wright, Fire Chief
Nardello, and Engineering Project Manager Fettig. Absent: Business Development and
Communications Director Huber, and Building Official Lalim.

B. APPROVAL OF AGENDA: Commissioner Rohr motioned to approve the
Agenda as presented. Commissioner Tibke seconded the motion. The motion received
unanimous approval of the members present. The motion passed.

C. PUBLIC COMMUNICATIONS:

Terry Fleck, a Mandan resident came forward and commented on the golf course
improvement plan that is on the Agenda for discussion stating that he owns a lot on the
north end of that area. He stated he works oversees and will be leaving and not returning
home until September. He stated that if black top is put down in August and dug up in
the spring - that would make no sense. He reviewed a property discrepancy of what he
purchased from the realtor and what the City has recorded is his property and the taxes he
has paid on the property. He requested that the laying of the black top be delayed in
August until September so he could put sewer and water in because he plans to build
there in the spring. Director of Public Works Wright came forward and explained that
this project was discussed yesterday with the contractor and it will not start until later in
the fall. He stated the City will give Mr. Fleck the time needed to put in his sewer and
water service prior to paving that portion of the street. Wright stated that the right of way
property discrepancy issue will not be an issue and will be cleared up.

D. MINUTES:

1. Consider approval of the following minutes from the Board of City Commission
meetings held on (i) June 4, 2013 — Special Board Meeting and (ii) June 4, 2013 —
Regular Board Meeting. Commissioner Tibke moved to approve the minutes from the
Board of City Commission meetings of (i) June 4, 2013 — Special Board Meeting and
(i) June 4, 2013 — Regular Board Meeting. Commissioner Braun seconded the motion.
The motion received unanimous approval of the members present. The motion passed.

E. PUBLIC HEARING:

1. Consider approval of a zone change for Lot 2, Block 1 of the Replat of Lot 1,
Block 1, Hoovestol’s 2" Addition.(First consideration of Ordinance #1153)(See
Ordinances No. 1). Engineering Project Manager Fettig reviewed a request from

Heart River partners for a zone change for Lot 2, Block 1 Hoovestol’s 2" Addition from
CC (Heavy Commercial) to MB (Heavy Industrial/Heavy Commercial). The zone
change is necessary in order to construct storage units on the property. The Planning and
Zoning Committee voted to approve the zone change on May 28, 2013.

Mayor Van Beek announced this is a public hearing to approve a zone change for Lot 2,
Block 1 of the Replat of Lot 1, Block 1, Hoovestol’s 2" Addition. He invited anyone for
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or against the request to come forward. A second announcement was made to come
forward to speak for or against the zone change. Hearing none, this portion of the public
hearing was closed.

2. Consider approval of a zone change for Lot 2, Block 1, of West Bay Estates 2™
Addition. (First consideration of Ordinance #1154)(See Ordinances No. 2). Engineering
Project Manager Fettig reviewed a request from JL Partnership for a change of zoning
from MA (Light Non-Nuisance Industrial/Heavy Commercial) to CB (Heavy
Commercial). The restriction on the property now is for an RV Park or a seasonal cabin
rental and they would like to use the property for things other than those items. The
Planning and Zoning Committee voted to approve the zone change on May 28, 2013.

Commissioner Frank commented that the zoning areas surrounding this property is
MA (Light Non-Nuisance Industrial/Heavy Commercial) — is there a reason why they
chose CB (Heavy Commercial)? Fettig replied that JL Partnership indicated the CB
would allow for more flexibility when selling the property. CB would allow for
apartment buildings in the CB zoning.

Mayor Van Beek announced this is a public hearing to approve a zone change for Lot 2,
Block 1, of West Bay Estates 2" Addition. He invited anyone for or against the request to
come forward. A second announcement was made to come forward to speak for or
against the zone change. Hearing none, this portion of the public hearing was closed.

Commissioner Tibke stated she has some concerns about this request having an option
for dwellings (apartments) when it is suited for commercial. Commissioner Rohr stated
that there are apartment buildings to the north of that area. He stated he agrees with
Commissioner Tibke’s concern and stated that area would be better suited for business
rather than housing units due to the high traffic in that area. Mayor Van Beek indicated
MA or CB restricted may be more appropriate. Commissioner Tibke agreed as long as
there is a restriction with the CB. Commissioner Frank suggested that prior to the second
reading that a representative from JL Partnership is present to outline what they are
seeking. Commissioner Tibke concurred with the suggestion to request the developer to
provide further clarification as to the plans for that parcel of land.

3. Consider the annexation of the west 280 feet of the south 300 feet of Government
Lot 4 in Section 7, Township 139N, Range 81W. (First consideration of ordinance
#1155)(See Ordinances No. 3). Engineering Project Manager Fettig reviewed a request
from Adeline Boehm Klapprodt to annex the west 280 ft. of the south 300 ft. of
Government Lot 4 in Section 7, Township 139N, Range 81W. The property is located at
the end of Old Red Trail and 56™ Avenue.

Mayor Van Beek announced this is a public hearing to consider the annexation of the
west 280 ft. of the south 300 ft. of Government Lot 4 in Section 7, Township 139N,
Range 81W. He invited anyone for or against the request to come forward.
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Lee Klapprodt came forward to speak and stated that his wife Adeline Boehm Klapprodt
is the person who made the request for the annexation and zoning change. He stated that
they have been trying to sell this property. She acquired the land in 2011 and since then
they have been exploring options of how to utilize that land. There is a party interested in
purchasing the property but the holdup has been related to the decision as to where the lift
station at Roughrider Estates will be located. There was no indication from the City of
Mandan over the past two years if there were any particular issues regarding (our) plans
to do with that property. The Planning and Zoning Committee brought up a possible
issue with the Beltway Plan in which there are areas set aside for the beltway right of
ways for that highway.

Mr. Klapprodt provided a map of the interchange that is proposed to be put into place
(someday) on Interstate 94. He stated that an estimated 4.7 acres (of the 19.3 acre parcel)
will be affected with the beltways that are being planned. The right of way off 56"
Avenue would equate to about one-half of the parcel to be sold. He indicated that the
beltway and designated area for the interchange to 1-94 will be an impact to their plans to
develop and/or sell portions their property and it will also affect the value of the property.
He stated the reason for discussing this matter is because they feel they are being unfairly
impacted by the planning the City is doing in this area and also how it will impact the
value and or sale of the property. They would like to have compensation for the
inconvenience of the easement and for the lift station commenting that the $10 the City
has offered for the lift station is not a reasonable compensation. He also reviewed the
New Master Plan Roadways map as an example of how plans were made and eventually
they can be changed such as the changes in the example that he provided.

Director of Public Works Wright came forward and explained that typically an easement
is a monetary value. But in addition the City also provided a lift station that would serve
their whole property. There is more benefit than just the monetary compensation in that
the lift station located on the property will add land value.

Commissioner Braun commented that there is careful consideration involved in this plan
by the City and suggested this matter be taken under advisement.

Commissioner Frank questioned City staff, (in regards to the potential interchange), when
those impacts happen throughout the community, is there traditionally compensation
when it comes to obtaining that right of way for that property owner from the either the
Federal or State Government? City Attorney Brown replied that the 5™ Amendment to the
Constitution and one of the Amendments to the North Dakota Constitution provides that
the public can take private property for public use provided they pay “just
compensation”. So if a highway was built in this area and if the City needed an easement
for the lift station and the Klapprodts did not want to give it, the City could proceed to
acquire it and a jury would determine what it’s worth would be. However, the agenda is
their petition to annex and their petition to zone. The value of the eminent domain is
determined as of the day of taking.
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Klapprodt commented there are two issues regarding Attorney Brown’s statement:

(1) Building cannot take place on those right of way areas because the City wants to
preserve those areas;

(2) According to DOT and the City of Mandan, the development of this property may be
decades into the future.

A second announcement was made to come forward to speak for or against the zone
change. Hearing none, this portion of the public hearing was closed.

4. Consider approval of a zone change for the west 280 feet of the south 300 feet of
Government Lot 4 in Section 7, T139N, R81W. (First consideration of Ordinance
#1156)(See Ordinances No. 4). Engineering Project Manager Fettig reviewed a request
for a zone change with regard to the matter just discussed (the annexation of the west 280
feet of the south 300 feet of Government Lot 4 in Section 7, Township 139N, Range
81W) for a zone change from A (Agricultural) to CC (Heavy Commercial). The
Planning and Zoning Committee voted to approve the zone change on May 28, 2013.

Mayor Van Beek announced this is a public hearing to approve a zone change for the
west 280 feet of the south 300 feet of Government Lot 4 in Section 7, T139N, R81W.
He invited anyone for or against the request to come forward.

Lee Klapprodt, a Mandan resident, came forward and stated that he supports the request
as he and his wife are the owners of the subject property.

A second announcement was made to come forward to speak for or against the zone
change. Hearing none, this portion of the public hearing was closed.

F. BIDS:

1. Consider award of bid for Street Improvement District 182 Project 2013-16
(Meadow Ridge 1* Addition). (See Resolution No. 5). Engineering Project Manager
Fettig stated that bids were received on June 14, 2013, and Tand Construction was the
low bidder in the amount of $255,318.60. The Engineer’s estimate was $255,718.60.
The project will be paid for by special assessments from the benefiting properties within
the district. The property is at the corner of 27" Street Northwest and 8" Avenue
Northwest. The construction costs plus the administrative costs total $319,148.25.

Commissioner Frank moved to approve the bid award to Tand Construction for Street
Improvement District 182 Project 2013-16 (Meadow Ridge 1* Addition) in the amount of
$255,318.60. Commissioner Braun seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun:
Yes; Commissioner Van Beek: Yes. The motion passed.

G. CONSENT AGENDA
1. Consider approval of monthly bills.
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2. Consider approval of Sales & Use Tax Collection Agreement with the ND Office
of State Tax Commissioner for 2013-2015.
3. Consider approval of Special Sunday openings for O.N.E. for June 30, 2013.

4. Consider approval of Water Transmission Line Agreement, Release of Easement
& Easement.

5. Consider closing administrative office July 5, 2013.

6. Consider approval of annual Liquor Licenses for July 1, 2013 to June 30, 2014.
7. Consider approval of Special Sunday Openings for all annual Liquor Licenses.

Commissioner Frank moved to approve the Consent Agenda as presented. Commissioner
Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner
Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes; Commissioner Van
Beek: Yes. The motion passed.

H. OLD BUSINESS:

l. NEW BUSINESS:

1. Introduction of new employee, Justin Froseth, Planning & Engineering Director.
City Administrator Neubauer introduced Justin Froseth, as the new Planning and
Engineering Director. Justin holds a Construction Management Degree and a Civil
Engineering Degree from the North Dakota State University.

Chief Bullinger introduced new police officer Chris Roach, a recent graduate of the
Devils Lake Law Enforcement Training Academy and is currently in field training with
the department. Mayor Van Beek welcomed Officer Roach to the City of Mandan Police
Force.

2. Consider approving the plans and specifications and authorizing the execution of
a 3-way agreement for the installation of water & sewer in Plainview Heights 14"
Addition, Project 2013-11. (See Resolutions No. 6). Engineering Project Manager Fettig
reviewed with the Board a request for a 3-way agreement for the development of
Plainview Heights 14™ Addition for the installation of water and sewer. The entire cost
of the project is being paid for by the developer of the 3-way agreement. Fettig stated
that if this is approved that it be contingent upon the receipt of the letter of credit being
filed with the City Engineer’s office.

Commissioner Tibke moved to authorize the execution of a 3-way agreement for the
installation of water & sewer in Plainview Heights 14™ Addition, Project 2013-11
contingent upon the receipt of the letter of credit being filed with the City Engineer’s
office. Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr:
Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

3. Consider the creation of, approval of the feasibility report for, approve the plans
and specifications, approve engineer’s report, direct advertisement for bids and approve
sufficiency of petition for Street Improvement District No. 180, Project No. 2013-12
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(Plainview Heights 14™ Addition). (See Resolution No. 7). Engineering Project Manager
Fettig stated that the developer is requesting that the City allow the special assessment of
street costs to the benefiting properties for the development of Shires Drive Southeast,
Nordland Way Southeast and the continuation of Percheron Drive Southeast. The
estimated costs of the project would be $322,148.63. The Engineering and
Administrative costs will add $112,752.01 for a total cost of $434,900.64. There are 27
lots benefiting, $16,107 would be the estimated special assessments to the lot owners.

Commissioner Frank moved to approve the creation of, approval of the feasibility report
for, approve the plans and specifications, approve engineer’s report, direct advertisement
for bids and approve sufficiency of petition for Street Improvement District No. 180,
Project No. 2013-12 (Plainview Heights 14™ Addition). Commissioner Braun seconded
the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes;
Commissioner Frank: Yes; Commissioner Braun: Yes; Commissioner Van Beek: Yes.
The motion passed.

4. Consider approving the plans and specifications and authorizing the execution of
a 3-way agreement for the installation of water & sewer in Meadows 7th Addition,
Project 2013-14. (See Resolutions No. 8). Engineering Project Manager Fettig stated that
this project is located to the north of 48™ Street Northwest. The request is for
authorization for the installation of water and sewer for the development of Meadows 7™
Addition. The entire cost of the project is being paid for by the developer of the 3-way
agreement. Fettig stated that if this approved that it be contingent upon the receipt of the
letter of credit being filed with the City Engineer’s office.

Commissioner Frank stated about a year ago there were street compaction problems in
this area. She inquired if modifications have been made for compaction? Fettig stated
there were no problems that will affect this area.

Commissioner Frank moved to approve the authorization and the execution of a 3-way
agreement for the installation of water & sewer in Meadows 7th Addition, Project 2013-
14 contingent upon the receipt of the letter of credit being filed with the City Engineer’s
office. Commissioner Tibke seconded the motion. Roll call vote: Commissioner Rohr:
Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

5. Consider the creation of, approval of the feasibility report for, approve the plans
and specifications, approve engineer’s report, direct advertisement for bids and approve
sufficiency of petition for Street Improvement District No. 181, Project No. 2013-15
(Meadows 7™ Addition). (See Resolution No. 9). Engineering Project Manager Fettig
stated that the developer is requesting that the City allow for special assessment of street
costs to the benefiting properties for the development of Trident Court Northwest and
Wildrye Circle Northwest. The engineers estimated cost is $243,640.52 with
administrative and engineering costs of $185,274.18 for a total cost of $328,914.70.
These items would be special assessed to the 20 lots @ $16,445 per lot.
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Commissioner Frank moved to approve the creation of, approval of the feasibility report
for, approve the plans and specifications, approve engineer’s report, direct advertisement
for bids and approve sufficiency of petition for Street Improvement District No. 181,
Project No. 2013-15 (Meadows 7™ Addition). Commissioner Tibke seconded the motion.
Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner
Frank: Yes; Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion
passed.

6. Consider approving the plans and specifications and authorizing the execution of
a 3-way agreement for the installation of water & sewer in Keidels South Heart Terrace
Phase 1V, Project 2013-08. (See Resolutions No. 10). Engineering Project Manager Fettig
stated that this request is for authorization of the installation of water and sewer for the
development in (southwest corner) Keidels South Heart Terrace. The entire cost of the
project is being paid for by the developer of the 3-way agreement. Fettig stated that if
this is approved that it be contingent upon the receipt of the letter of credit being filed
with the City Engineer’s office.

Commissioner Braun moved to approve the plans and specifications and authorizing the
execution of a 3-way agreement for the installation of water & sewer in Keidels South
Heart Terrace Phase 1V, Project 2013-08 contingent upon the receipt of the letter of
credit being filed with the City Engineer’s office. Commissioner Rohr seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes;
Commissioner Frank: Yes; Commissioner Braun: Yes; Commissioner Van Beek: Yes.
The motion passed.

7. Consider the creation of, approval of the feasibility report for, approve the plans
and specifications, approve engineer’s report and approve sufficiency of petition for
Street Improvement District No. 187, Project No. 2013-23 (Mandan Municipal Golf
Course and Alleys). (See Resolution No. 11). Engineering Project Manager Fettig stated
that this is the property that Terry Fleck referenced earlier in this meeting. The work is
being done in the parking lot and the alley of the properties and has been requested by the
Park District and it affects residents in the district. In order to fast-track the project a
change order on the Diane’s Street project that is currently in progress in the north part of
Mandan would be required. NDCC Section 40-22-36 outlines provisions allowing for
this revision to take place. The Engineer’s estimate for the project is $108,569.30 with
engineering and administrative costs at $32,570.79 for a total estimate of $141,140.09. A
petition including the signatures of those affected properties including the park District,
including Terry Fleck, who testified earlier that his concern evolved around the timing of
the project so he could get his sewer and water installed before the street is put in. Fettig
commented that she has not had an opportunity to check to see if there was an Resolution
that may have been filed in the County Recorder’s Office previously (2000) pursuant to
Mr. Fleck’s reference to a street being vacated in that area.

Cole Higlin from the Mandan Park District came forward to comment on Mr. Fleck’s
request. Higlin stated that in 2010 this same proposal was made to have this area
approved for asphalt and now that we are in 2013, holding off on this project at the
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request of Mr. Fleck will cause a brief delay. Higlin inquired if it would be possible to
include a condition written into the contract that Fleck’s sewer and water be completed
prior to the end of October and that it not affects the cost of the parking lot completed.

Director of Public Works Wright stated that discussion will have to be held with the
contractor, (who has to be in agreement with the plan); and if in agreement, that provision
can be included in the change order.

Commissioner Frank moved to approve the creation of, approval of the feasibility report
for, approve the plans and specifications, approve engineer’s report and approve
sufficiency of petition for Street Improvement District No. 187, Project No. 2013-23
(Mandan Municipal Golf Course and Alleys) and that the change-order request allowing
for completion by the end of the year (2013). Commissioner Rohr seconded the motion.
Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner
Frank: Yes; Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion
passed.

8. Consider a recommendation from the Mandan Visitors Committee related to
Mandan Park District Land Acquisition. City Administrator Neubauer reviewed with the
Board wherein ND Century Code allows for cities to levy taxes for restaurants and
lodging provided those funds are used for the promotion for construction and generally
used for tourism consistent with tourism attraction and promotion. The funds are limited
by state law and what they can be used for. The Visitor’s Committee had a request from
the Mandan Park District for funding assistance in the acquisition of property south of
Raging Rivers. They had been working with the YMCA to bring a YMCA location to
the City of Mandan. The Visitor’s Fund currently has a balance of $1.2 million.
Neubauer stated that the recommendation from the Visitor’s Committee is to grant the
Park District $750,000 to assist with that acquisition of property and another $150,000
per year for the following 5 years up to $1.5 million to assist the Park District.

Cole Higlin from the Park District extended a thank you to the Board for all the past
contributions and support provided by the City Commission to the Park Board. He
reviewed some additional projects that might be coming in the future and plans to
accommodate those requests but no projects are locked in at this time. The priority now
is the YMCA project which has been in planning stages for about 3 years. He stated that
5.2 acres is needed for this plan. He reviewed a map of the project. The total cost is
estimated at $1.7 for the 5.2 acres with an estimated value of the property at $2 million.
Legal counsel has reviewed the plans and there have also been discussions about a Joint
Powers Agreement and how those funds will be used. The summer of 2015 is the
anticipated ground-breaking date for the YMCA rec building. The next step pending is
approval tonight from this Board. There is a June 27" meeting with the Board of
Directors and Trustees of the YMCA.) The Park District has secured a Memorandum of
Understanding spelling out the details that has not yet been approved. On June 27" the
YMCA should approve that and then on July 8" they will approve the Joint Powers
Agreement along with the Purchase Agreement with the current land owners on July 8"
pending approvals from the Park Board Commission. Then we have until July 29" to
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make the $1.7 million payment to the current owners. The goal is to have a $10 - $12
million dollar rec center established for the Bismarck and Mandan Community.

Higlin stated that there was a feasibility report and a 600 phone survey completed along
with over 1,000 people who responded to the survey and the #1 request that came back
was for a recreation center. Commissioner Frank inquired if the rate fees will be
comparable to other YMCA membership facilities.

Bill Bauman, Executive Director, YMCA in Bismarck, came forward and provided
additional information as to how facilities now “partner” in order to accomplish what
they need to do to get the job done. He concurred with what Cole Higlin presented and
said the YMCA fully supports the plan, location, and is looking forward to partnering
with the City of Mandan in this endeavor. He stated there will be reciprocity between the
Mandan facility and the Bismarck facility.

Commissioner Frank moved to approve the recommendation from the Mandan Visitors
Committee related to Mandan Park District Land Acquisition that $1.5 be committed
from the Visitor’s Fund to assist the Mandan Park District in acquiring the property
necessary to bring this project to the City of Mandan. The commitment of $1.5 million
will be $750,000 as negotiations are completed and the remaining $750,000 to be granted
to the Park District in increments of $150,000 per year for the following 5 years.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

9. Consider adoption of Compensation Plan. City Administrator Neubauer stated
that when coming up with an updated Compensation Plan, comparisons have been made
with the City of Bismarck. He indicated that consideration will be given to looking at all
the minimum and maximums, of all the salary pay grades and that they be within 95% of
what the comparable job in Bismarck is. The recommendation is that all salaries be
adjusted to comparable positions with Bismarck and that the City of Mandan be within
95% of the minimum salary and 95% of the maximum salary. Consideration is also
being given to increasing the retirement contribution. Currently if the employee
contributes 2% the City of Mandan will contribute 7% to their pension plan for a total of
9%. The City is proposing raising it from 7% to 8%. This plan would become effective
with the first pay period in July 2013 with a cost of $112,500 for the period of July -
December 2013.

Commissioner Rohr requested Deputy Chief Leingang come forward and provide insight
as to how this Compensation Plan will affect the Police Department. Leingang came
forward and stated that Pay, Benefits and Retirement are the three important components
to hire and retain police officers and that this pay plan is a step in the right direction. He
believes it to be a fair and comparable upgraded plan. Commissioner Tibke reported that
the Finance Committee looked at this proposed plan to assure it would be sustainable
within the budget and she stated that it is within the perimeters. Commissioner Tibke
stressed the importance of employee retention and how important it is to keep employees
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rather than have consistent turnover which in the long run is a costly expense to an
organization. Administrator Neubauer commented that a look at the health insurance
plan will also take place and what potential there may be to do something different with
health plans to use as a retention tool. He stated that pay plan and adjustments will be
reviewed on an annual basis, rather than on a 5 year basis such as the last time this was
reviewed in 2007. Mayor VanBeek stated that reviewing the Compensation Pay Plan on
an annual basis is a step in the right direction. Some of the employees are at the 95% but
some are not and those will be corrected as appropriate.

Commissioner Frank moved to adopt the Compensation Plan as presented commencing
July 1, 2013, consistent with the following: (1) Adjust minimum and maximum salary
ranges to 95% of comparable positions in Bismarck. Individual salary adjustments would
be in accordance with this practice. (2) Increase the City of Mandan’s retirement plan
contribution from 7% to 8%. Commissioner Braun seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

J. RESOLUTIONS AND ORDINANCES.:

1. First consideration of Ordinance No.1153 Zone Change for Lot 2, Block 1 of the
Replat of Lot 1, Block 1, Hoovestol’s 2™ Addition — An ordinance to amend and reenact
section 21-13-02 of the Mandan Code of Ordinances relating to District Boundaries and
Zoning Map. Commissioner Tibke moved to approve the First consideration of Ordinance
No.1153 Zone Change for Lot 2, Block 1 of the Replat of Lot 1, Block 1, Hoovestol’s
2" Addition — An ordinance to amend and reenact section 21-13-02 of the Mandan Code
of Ordinances relating to District Boundaries and Zoning Map. Commissioner Frank
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke:
Yes; Commissioner Frank: Yes; Commissioner Braun: Yes; Commissioner Van Beek:
Yes. The motion passed.

2. First consideration of Ordinance No.1154 Zone Change for Lot 2, Block 1 of
West Bay Estates 2" Addition — An ordinance to amend and reenact section 21-13-02 of
the Mandan Code of Ordinances relating to District Boundaries and Zoning Map.
Commissioner Tibke moved to approve the First consideration of Ordinance No.1154
Zone Change for Lot 2, Block 1 of West Bay Estates 2" Addition — An ordinance to
amend and reenact section 21-13-02 of the Mandan Code of Ordinances relating to
District Boundaries and Zoning Map. Commissioner Frank seconded the motion. Roll
call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:
Yes; Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

3. First consideration of Ordinance No. 1155, An ordinance annexing certain
adjoining lands to the City of Mandan, North Dakota, and extending the corporate
boundaries thereof (tract of land being a part of Section 7, Township 139N, Range 81W).
Commissioner Frank moved to approve the First consideration of Ordinance No. 1155,
An ordinance annexing certain adjoining lands to the City of Mandan, North Dakota, and
extending the corporate boundaries thereof (tract of land being a part of Section
7,Township139N, Range 81W). Commissioner Braun seconded the motion. Roll call
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vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

4. First consideration of Ordinance No. 1156 Zone Change for the west 280 feet of
the south 300 feet of Government Lot 4 in Section 7, T139N, R81W - An ordinance to
amend and reenact section 21-13-02 of the Mandan Code of Ordinances relating to
District Boundaries and Zoning Map. Commissioner Rohr moved to approve the First
consideration of Ordinance No. 1156 Zone Change for the west 280 feet of the south 300
feet of Government Lot 4 in Section 7, T139N, R81W - An ordinance to amend and
reenact section 21-13-02 of the Mandan Code of Ordinances relating to District
Boundaries and Zoning Map. Commissioner Frank seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

S. Consider Resolution Approving Contract and Contractor’s Bond for Street
Improvement District No. 182, Project 2013-16(Meadow Ridge 1% Addition).
Commissioner Frank moved to approve the Resolution Approving Contract and
Contractor’s Bond for Street Improvement District No. 182, Project 2013-16(Meadow
Ridge 1% Addition). Commissioner Tibke seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

6. Consider Resolution approving plans and specifications and authorizing
execution of 3-way agreement for water and sewer Improvement Project 2013-11.
(Plainview Heights 14™ Addition). Commissioner Frank moved to approve the
Resolution approving plans and specifications and authorizing execution of 3-way
agreement for water and sewer Improvement Project 2013-11. (Plainview Heights 14"
Addition). Commissioner Rohr seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun:
Yes; Commissioner Van Beek: Yes. The motion passed.

1. Consider the Resolutions creating district, approving engineer’s report,
determining sufficiency of protest, approving the plans and specifications and directing
advertisement for bids for Street Improvement District No. 180, Project No. 2013-12
(Plainview Heights 14™ Addition). Commissioner Rohr moved to approve the Resolutions
creating district, approving engineer’s report, determining sufficiency of protest,
approving the plans and specifications and directing advertisement for bids for Street
Improvement District No. 180, Project No. 2013-12 (Plainview Heights 14™ Addition).
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

8. Consider Resolution approving plans and specifications and authorizing
execution of 3-way agreement for water and sewer Improvement Project 2013-14.
(Meadows 7™ Addition). Commissioner Tibke moved to approve the Resolution
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approving plans and specifications and authorizing execution of 3-way agreement for
water and sewer Improvement Project 2013-14. (Meadows 7™ Addition).
Commissioner Frank seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

9. Consider the Resolutions creating district, approving engineer’s report,
determining sufficiency of protest, approving the plans and specifications and directing
advertisement for bids for Street Improvement District No. 181, Project No. 2013-15
(Meadows 7th Addition). Commissioner Tibke moved to approve the Resolutions
creating district, approving engineer’s report, determining sufficiency of protest,
approving the plans and specifications and directing advertisement for bids for Street
Improvement District No. 181, Project No. 2013-15 (Meadows 7th Addition).
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

10. Consider Resolution approving plans and specifications and authorizing
execution of 3-way agreement for water and sewer Improvement Project 2013-
08.(Keidels South Heart Terrace Phase 1V). Commissioner Braun moved to approve the
resolution approving plans and specifications and authorizing execution of 3-way
agreement for water and sewer Improvement Project 2013-08 (Keidels South Heart
Terrace Phase 1VV). Commissioner Tibke seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

11. Consider the Resolutions creating district, approving engineer’s report,
determining sufficiency of protest, approving the plans and specifications and directing
advertisement for bids for Street Improvement District No. 187, Project No. 2013-23
(Mandan Municipal Golf Course and Alleys). Commissioner Tibke moved to approve the
Resolutions creating the district approve the engineer’s report, determining sufficiency of
protest, approving the plans and specifications and for Street Improvement District No.
187, Project No. 2013-23 (Mandan Municipal Golf Course and Alleys). Commissioner
Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner
Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes; Commissioner Van
Beek: Yes. The motion passed.

K. OTHER BUSINESS:

Mayor Van Beek announced the following:

1. Public Meeting, North Mandan Sub Area Study, Thursday, June 20, 2013;
Mandan Middle School, 5:30 — 7:00 p.m.

2. North Annexation area residents have been invited to attend and are welcome to
stay after the public meeting is complete to ask questions.
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There being no further actions to come before the Board of City Commissioners,
Commissioner Tibke moved to adjourn the meeting at 7:35 p.m. Commissioner Rohr
seconded the motion. The motion received unanimous approval of the members present.
The motion passed.

James Neubauer, Arlyn Van Beek,
City Administrator President, Board of City
Commissioners
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“WHERE THE WEST BEGINS”
MEETING DATE: July 2, 2013
PREPARATION DATE: June 7, 2013
SUBMITTING DEPARTMENT:  Assessing Dept.
DEPARTMENT DIRECTOR: Doug Lalim, Building Official/Assessor
PRESENTER: Doug Lalim, Building Official/Assessor
SUBJECT: Property Tax Incentives for New or Expanding

Businesses for HM4, LLC

STATEMENT/PURPOSE: To consider a 100% two year tax exemption for a new
apartment building pursuant to North Dakota Century Code 40-57.1.

BACKGROUND/ALTERNATIVES: HM4, LLC is asking for an exemption for the
construction of a new apartment building. The Notice to Competitors was published in
the June 7th and June 14th of the Mandan News and no competitors have submitted a
written protest. Notices were also sent via email to Morton County, Mandan School
District and Mandan Park District on June 14, 2013.

SHORT DESCRIPTION OF PROJECT: HM4, LLC is proposing a 42-unit multi-family
apartment building with garages.

# OF JOBS TO BE CREATED: N/A

This parcel is also known as Parcel #4241 A at 2823 Sunset Dr. NW on Lot 2A of Lot 2
of Block 1, Missouri Valley Addition.

ATTACHMENTS: Application

FISCAL IMPACT: $84,828.20 per year for a two-year total of $169,656.40.

STAFFE IMPACT: N/A

LEGAL REVIEW: N/A
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RECOMMENDATION: Approval of a Property Tax Incentive for New or Expanding
Businesses for HM4, LLC with a 100% exemption for two years which would be
consistent with Commission action done on previous multi-family projects.

SUGGESTED MOTION: A motion to approve a Property Tax Incentive for New or
Expanding Businesses for HM4, LLC for a 100% exemption for the two years, to be
determined by the Mandan City Commission.
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Application For Property Tax Incentives For
New or Expanding Businesses
Pursuant to N.D.C.C. Chapter 40-57.1

Project Operator's Application To Mandan —

Ciy o1 Coumy

File with the City Auditor for a project located within a city; County Auditor for locations outside of city limits,

A representative of each affected school district and township is included as a
non-voting member in the negotiations and deliberation of this application,

This appilcation Is a public record

dentification Of Project Operator

1. Name of project operator HM4, LLC

=~

Address of project _Spnset Drive and 27th St NW

City Mandan County Morten

G

Mailing address of project operator 2220215t Ave SW.

City _Minot State ND __ Zip 358701
4. Type of ownership of projéct
[} Pastnership [J Subchapter 8 corporation 3 Individual proprietorship
O Corporation [ Cooperative 63 Limited liability company

5. Federal Identification No. or Social Security No.

6. North Dakota Sales and Use Tax Permit No, N/A

7. [fa corporation, specify the state and date of incorporation

8. Name and title of individual to contact  James Moen, Treasurer

Mailing nddress 2220 21st Ave SW

City, State, Zip _Minot, ND 58701 Phone No.

Projeet Operator’s Application For Tax Incentives

9. Indicate the tax incentives applied for and teyms. Be specific.

¥l Property Tax Exemption [J Payments In Lieu of Taxes
2 __ Number of years Beginning year Ending year
100% - Percent of exemption _ Amount of annual payments (attach schedule

if payments will vary)
10. Which of the following would better describe the project for which this application is being made:
B New business project O3 Expansion of a existing business project

24734
(Rov. 7/39)



Board of City Commissioners

Agenda Documentation

Meeting Date: July 2, 2013

Subject: Property Tax Incentives for New or Expanding Businesses for HM4, LLC
Page 4 of 10

Description of Project Property

H.  Legal description of project real property

Lot 24 of lots 2, Block 1, Missouri Valley Addition to the ity of diandan, Marton County, North Dake$a..
12, Will the project property be owned or leased by the project operator? 7] Owned ] Leased

It the answer to 12 is leased, will the benefit of any incentive granted accrue to the project operator?

O Yes {3 No
If the property will be leased, attach a copy of the lease or other agreement establishing the project operator’s
benefits.

13, Will the project be focated in a new structure or an existing facility? ] New construction £ Existing facility

If existing facifity. whea was it constructed?

If new construction, complete the following:
a. Estimated date of commencement of construction of the project covered by this application  7-3-2013 -

b, Description of pro_;ec‘r 10 be constructed ncluding size, lype and quahly of construction

finishing

¢. Projected number of construction employees during the project construction _Unknown

14, Approximate date of commencement of operations for this project 3-15-2014

16, Estimate taxable valuation of the property eligible
15, Estimated market value of the property used for for exemption by multiplying the marker values by
i jizet: 5 percent;

A band..conenennn. §_368,940 )

. Land (not eligible) .o.oveecnivnecnn

b, Existing buildings and b. Eligible existing buiidings and
structures for which an exemp- structures....
tion is elaimed..ccrccicrn §_ 0.
c. Newly constructed buildings
c. Newly constructed buildings and sltuclures when ¢ o?l' 5: 300- e
and structures when completed ..o, $ -
completed .. $ 4,306,000
d. Total taxable valuation of
property eligible for exemption ml)!“"l 300
do Tt s 5 _4,674,940 (Add lines b and Che.ocerrererennes

e. Enter the consolidated mill rate
for the appropyiate laxing
ISITICE civieecresecemsee e eseresnennsanes 0.39

e. Machinery and equipment.....$_-0-

badd

Annual amount of the tax
exemption {Line d multiplied

by HIne €) v eiceiieomisienens 3 8482820
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Description of Project Business

Note: “project” means 2 newly established busi or the expansion portion of an existing business. Do not
include any established part of an existing business.

17. Type of business to be engaged in: [ Ag processing 1 Manufacturing (] Retailing
] Wholesaling 1 Warehousing 7 Services

18. Describe in detail the activities to be engaged in by the project operator, including a description of any produets to
be manufactured, produced, assembled or stored (attach additional sheets if necessary).

19, Indicate the type of machinery and equipment that will be instatled
N/A

20. Projected annual revenue, expense, and net income of the project for each year for the first five years.

Year 2014 2015 2016 2017 2018
Annual revetue 422,085 422085 430,526 430,526 443,442
Annual expense 107,104 _ 107,104 110,852 110,852 116,395
Net income 314,981 314,981 319,674 319.674 327,047

21. Projected annual average number of persons 1o be employed by the project at the projecl location for each year Yor
the first five years and the estimated annual payvoll.
Year [\J p(

No, of Employees '

(&)

Estimated payrol) ™

(0= umﬁq%u’@/ w:}mmﬁ ant i ees, Wﬁﬁ(l ﬁaMMéckmhf}o

(2) ~ part time

di' i PO [ ee

Previous fusiheds Kb{mtymaﬁm will L;@h/n VAri S Sub- L’()ﬂfmay‘acs M,d will izﬂar.'.v’e. /tu.ndrfds of éﬂ!f’}gy@

22, Is the project operator succeeding someone else in this or a similar business? [ Yes ZINo
23. Has the project operator conducted this business at this ar any other location either in or outside of the state?
7t Yes {7} No
24. Has the project operator or any officers of the project received any prior properly tax incentives? [JYes No

If the answer 10 22, 23, or 24 is yer; give details anludu\;_,flwccatwus, dates, Jndd“% of former mﬁ%ﬁ (aga{idlﬂ
[/
dditional sheets if necessary 10F € an PRt was Jrantt sh 1945
[dffl Cfill(:?tins%en has a?-f;' i neshope For AL A Lactnership s Txmis ﬁaﬁrﬁ@ UP fs
& b4 7 owner of ¥has 4 f% mFst inJAms Pf*mmps. Tl Mo 75 13 Zaly e ¥
an jnferest th TDSHOIA S Fhat- hes an Tl 7 i A LLE

=
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Business Competition
25. s any similar business being conducted by other operators in the municipality? 2 Yes [ No

IFYES, give name and location of competing business or businesses

Various pult famil buildings i ity of Mand

Property Tax Liability Disclosure Statement

26.  Does the project operator own real property in North Dakota which has delinquent property tax levied
against it? 1 Yes 1 No

27, Does the project operator own a grealer than $0% intevest in a business that has delinguent property tax levied
against any of its North Dakota real property? [ Yes @1 Mo

It the answer 10 26 or 27 is Yes, list and explain

‘Use Only When Reapplying
28, The project operator is reapplying for praperty tax incentives for the foliowing veason(s):
7 To present additional facts or vircumstances which were not presented at the time of the original application

[ To request continuation of the present property tax incentives because the project has:
1 moved to a new focation
3 had a change in project operation or additional capital investment of more than twenty percent
[0 had a change in project operators
[ To request an additional annual exemption for the year of ______ on structures owned by a governmental
entity and leased to the project operator. (See N.D.C.C. § 40-57.1-04.1)

Notice to Competitors of Hearing

Prior to the hearing, the applicant must present to the goveraing body of the county or city a copy of the affidavit of pub-
lication giving notice to competitors unless the municipality has otherwise determined there are no competitors.

I, James Moen , do hereby certity that the answers to the above questions and all of the
informatign contained in this application, including attachments herete, are true and covrect to the best of my knowledge
and belietlagd that no relevant fact pentaining to the ownership or operation of the project has been omitted,

Treasurer 5-31-2013
Signature Title Date

In complifinee with the Federal Privacy Act of 1974, Pubtic Law 93-379, the disclouse of the individual’s sociat security number en this forny is mundatery pursuant to
Rorh Dhkot Contury Code §§ 40-57.1-03 und 40-57.5-07. An individual’s social security number is used as an identification number by the Qifice of State Tax Com-
risgidner for file control piepeses and revord kecping

Certification of Governing Body (To be completed by the Auditor of the City or County)

The municipality shall, after granting any property tax incentives, certify the findings to the
State Tax Commissioner and Director of Tax Equalization by submilting a cepy of the project operator’s application

with the attachments. The governing body. on the dayof . 20, granted the following:
{3 Property Tax Exemption 3 Paywments In lieu of tixes
Number of years Beginning year - Ending year
Percent of excmption . Amount of annual payments (Attach schedule if payments
will vary)

Auditor
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APPLICATION FOR PROPERTY TAX INCENTIVES
FOR NEW OR EXPANDING BUSINESSES

City of Mandan Supplemental Application — Adopted Dec. 18, 2012

Name of project operator H ; LLe
Address of project S ased Dolo. & BT B dll?

Based on the City of Mandan’s commercial property tax exemption policy and guidelines (see
separate document), please indicate the level of exemption being sought.

Level of Exemption

,12'<f ier 1 — 100% exemption for 2 years
0 Tier 2 — 100% exemption years 1-2, 75% year 3, 50% year 4, and 26% year §
3 Tier 3 — 100% exemption for 6 years

Please indicate all significant public benefits to be provided by the subject project. These are the
factors that should serve as the basis for your request. Please check all that apply and plesse
be sure that you provide justification for each claimed benefit through information pravided in
the "Application for Property Tax Incentives For New and Expanding Businesses” and through
this supplemental form. Attach additional sheets and information as needed. If a question is not
applicable to the subject project, please indicate such with an "n/a” in the blank.

Public Benefits

[J Creation and retention of job oppartunities within the community (factors to be considered
include numbers of jobs, average wages and benefits)

O Increased local use taxes (sales, hotel and restaurant, or occupancy)

I Filling a gap In the community or region’s retail market profile {based on Nielsen Claritas or
other published market data)

5 Diversification of economic base

] Ability of the project to attract people from other communities (typically for destination
purchases for services)

&~Synergies with existing businesses in the community (Examptes: enhancing an industry
sector important to the local economy, filling a gap in the supply chain for a core industry or
business sector, providing a product or service needed by other businesses in the region)

3 Growth potential of company and industry and potential spin-off benefits

{1 Adding value to local resources

A Making use of an underutilized asset (either facilities or land)
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APPLICATION FOR PROPERTY TAX INCENTIVES FOR NEW OR EXPANDING BUSINESSES
City of Mandan Supplemental Application
Page 2 of 4

Project Development
Please describe the overall impact of the expansion, relocation, additional location or new

businass on the City of Mandan and the surrounding economic base. Please note any
necessary investment beyond the building in site or infrastructure improvements.

//Jv..f(e /"‘EUV)’IJ"\}‘ ?4f & 5,-.;,;.,,,;5- Lo, .e;/ /“"1-,.44/‘:4_

Current assessed land value per square foot: j f / Se. /‘L '/
! [
Cost of land (if purchased as part of this project) per square foot: "gﬁ / b3 7£7£ b
Estimated added land value (per square foot): ¥ / . ‘f 3 / <5, 7‘{/
Estimated annual end-of-the year inventory: AL /z
N 4 o "
Sites being considered: ___ L 24 - P ssoar {4 //r/g, A/ﬂf: A .
s this business relocating from another North Dakota site? AL,
if yes ...

Where is the business relocating from?

Please explain the reason for the relocation including details of any expansion in square
footage, employment, products or service offerings:

Employment /
Tota! number of permanent employees in full-time equivalents: /\’/ /‘ﬂ

,

Total number of permanent employees estimated to live within 50 miles of proposed site: /Ug f/f'

Hourly wage range by key positions or categories of positions AL %“

Please describe the benelits offered to employees (retirement, health insurance, dental, ete.}
and the eligibility requirements for participatign. Indicate value of benefits on an hourly basis.

AL
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APPLICATION FOR PROPERTY TAX INCENTIVES FOR NEW OR EXPANDING BUSINESSES
City of Mandan Supplemental Application
Page 3of4

:ﬁx ‘rn ‘1erl»-€/ &~

Impact on Local Use Taxes
Estimated value of annual purchases for project location /\{/AL ,

Percentage of purchases for project location subject to local sales or use tax LS_J’/ ﬂ’;
sl A

Estimated value of annual sales {o be generated from project focation

/
Percentage of sales subject o local sales or use tax A /ﬁ”

Market Context (for retall-orlented businesses only)

General retait category (check category that bast applies)
Motor Vehicle & Parts Dealers

Furniture & Home Furnishing Stores

Electronics & Appliance Stores

Building Materials & Garden Equipment

Food and Beverage Stores

Health & Personal Care Stores

Gas Stations

Clothing & Accessories

Sporting Goods, Hobby, Book, Music Stores
General Merchandise Stores

Foodservice and Drinking Places

Miscelianeous (please indicate)

agooooooooooo

Please use Nielsen Claritas, ESRI or Buxton market analyses as references for the following:

Estimated consumer expenditures in city or county

Estimated retail sales in city of county

Estimated surplus or gap

ortance of lve (use a separate sheet as needed
Please describe why an incentive is necessary for the success of this project and how the
improvements will benefit the property at the conclusion of the abatement.

}z’ ;“"“" ':; //) %‘H’f'_}//" 0{""‘}' 7[7’/"“- e ?/ fiéx. K; /z&‘ 7/’011"
ﬁ s //;L.— ﬁa/gf?‘,é 7'!” !:lﬂc. ﬁ j.ﬂ% )LA/LL- u“,l‘)/_;‘

Aecesian, 74 P /étu 7{;3(:‘* /”/r’/hcb/%’ é"
/’gz’.’njc—/:

éa{e 4’/

oot fje il odd B e geaddible Keusiy

n

J a ,fv.;f).r\dr/l’fy ?/:L.,;;;\f Gty 5,7/ ﬂ‘fﬁmdém.
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APPLICATION FOR PROPERTY TAX INCENTIVES FOR NEW OR EXPANDING BUSINESSES
City of Mandan Supplemental Application
Page 4 of 4

Future ansion Plans (use a separate sheet as neede

Please describe any plans for future expansion beyond the initial development. Describe
invastments and employment associated with those plans on a year-to-year basis.

M A lu - &‘rﬁf}ﬂ.ﬁn—,“/ :, s /ﬂ g,
7.

i Javes  Moen do hereby cartify that the answers to the uestions
above and all of the information contained in this application, including attachments hereto, are

true and correct to the best of my knowledge and belief and that ne relevam fact pestaining to
the ownership or operation of the project has been omitted.

| further agree that | have read the requirement for installation of an automatic door per Mandan
Municipal Code 14-02-15 if the building project that is subject of this application is approved for
a property tax exemption and if the building is used for a purpose described in the following
sections of 21-03-07 of the Mandan Municipal Code: Retail Group A, Retail Group B, Service
Group A; Office Bank Group; Commercial Recreation Group,; Heaith Medical Group and
Education Group.

/b&aw [ /’/camﬂw 574 é b3

Sigriatyre Title Date




MORTON COUNTY

STATE OF NORTH DAKOTA
Linda Morris 210 27 dve NW Phone: 701-667-3325
Tdax Director Mandan, North Dakota 58554 linda. morris@mortonnd.org

Date: July 2, 2013
To:  Douglas I Lalim, Mandan City Assessor
From: Linda Morris ton County Tax Director

RE:  Property Tax Incentives for New or Expanding Businesses Application

Project Operator: ~ HM4, LLC, 2220 21" Ave SW, Minot, ND 58701
Projects Legal: Lot 2A of Lot 2, Block 1 Missouri Valley Addition
| Sunset Drive and 27" Street

This letter is in regards to a property tax exemption application for HM4, LLC. I
received a copy on June 14, 2013 with a public hearing date of July 2, 2013. The
project as defined on number 13-b of the application, a 42 unit apartment building
with detached garages, may not qualify for a new or expanding business exemption
according to North Dakota Century Code §40-57.1.

The project may not qualify because:

1. An apartment building is a non revenue-producing business
2. As listed on question number 21, no new jobs will be created for this project

North Dakota Century Code §40-57.1-02.4 defines the word project as: “Project”
means any revenue-producing enterprise....” and it is also written on the ND
Property Tax Guidelines as: “Project” means any new revenue-producing
business.

Also, North Dakota Century Code §40-57.1-02.3 defines a primary sector business
as “...means an individual, corporation, limited liability company, partnership, or
association which through the employment of knowledge or labor adds value to a
product, process, or service that results in the creation of new wealth”.

As the Morton County Tax Director, I would ask the City to review the application
because the project will not be generating revenue (income from the sale of goods
and/or service) or creating new jobs.
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MEETING DATE: July 2, 2013
PREPARATION DATE: June 25, 2013
SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Kim Fettig, Project Manager
PRESENTER: Kim Fettig, Project Manager
SUBJECT: Consider award of bids for Street Improvement
District No. 185, Project 2013-19(Heart Ridge 2nd
Addition).

STATEMENT/PURPOSE: This is a review and possible award of bids for Street
Improvement District No. 185, Project 2013-19 (Heart Ridge 2nd Addition).

BACKGROUND/ALTERNATIVES: Bids were received on June 14 for the project and
Northern Improvement Company was the low bidder. The bid amount was
$1,273,299.75. The Engineer's estimate was $1,026,135.25.

ATTACHMENTS: 1. Bid Tabulation
2. Engineer’s Estimate
3. District Map
4. Resolution to Award Bid

FISCAL IMPACT: The Project will be paid for by special assessments from the
benefiting properties within the District. The construction cost of the project is
$1,273,299.75 plus the engineering and administrative cost of $318,324.94 totaling
$1,591,624.69. The special assessments will be assessed to the 78 benefitting lots and
will receive approximately $20,405.44.

STAFF IMPACT: Minimal

LEGAL REVIEW: These documents have been forwarded to the City Attorney for his
review.

RECOMMENDATION: | would recommend awarding the project.
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SUGGESTED MOTION: I move to award the bid to Northern Improvement
Company as the low bidder of Street Improvement District 185 Project 2013-19 in the
amount of $1,273,299.75.
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Engineer's Estimate

HEARTRIDGE 2nd ADDITION

STREET IMPROVEMENT DISTRICT 185, PROJECT 2013-19
June 21, 2013

ITEM QUANT/UNIT UNIT/TOTAL PRICE
GRADING ITEMS

Grading 1 LS § 1500000 $% 15,000.00
Watering 60 MGAL § 1500 § 900.00
Subgrade Preparation (1.0' Deep) 9444 8Y § 220§ 20,776.80
Subgrade Preparation (1.5' Deep) 9444  SY % 250 § 23,610.00
4" Topsoiling 10460  SY § 350 % 36,610.00
Seeding (Class 1V) 10460 SY § 130 § 13,598.00
Mulching (Straw) 10460 SY § 130 § 13,598 00
TOTAL § 124,092.80
ASPHALT ITEMS
3" AC Base Course (Class B) 2780 TON § §8.00 & 244,640.00
2" AC Surface Course (Class B) 1850 TON § 88.00 § 162,800.00
Bituminous Tack Coat 1668 GAL § 220§ 3,669.60
Aggregate Seal Coat 16672 SY § 230 $ 38,345.60
Blotter Sand 25 TON % 1320 § 330.00
Adjust Manhole Casting in Asph Pvmt 16 EA § 37500 § 6,000.00
Adjust Valve Box in AsphaltPavement 1 EA § 37500 % 375.00
5" Asphalt Paich 232 SF % 400 $ 928.00
TOTAL § 456,160,20
CONCRETE ITEMS
Standard Curb & Gulter 7516 LF § 1550 § 117,428.00
8" Concrete Valley Gutter 800 SF % BO0 § 6,400,00
Adjust 36" Type Inlet Casting 8 EA § 37500 § 3,000.00
TOTAL § 123,828.00
MISCELLANEOUS ITEMS
Adjust Valve Box in Unpaved Arca 25 EA % 17500 § 4,375.00
Traffic Control I LS 3 250000 § 2,500.00
Signage I LS § 350000 § 3,500.00
TOTAL § 10,375.00
REMOVAL ITEMS
Asphalt Removal e SF § 250 § 275.00
TOTAL § 275.00
STORM SEWER ITEMS
Unclassified Exacavation I LS § 1500000 § 15,000.00
Bedding Material 381 TON § 1200 § 4,572.00
Rock Excavation 0 CY 8§ 1500 § 750.00
18" Storm Sewer Pipe 601 LF $ 4000 % 24,040.00
24" Storm Sewer Pipe 443 LF § 5500 % 24,365.00
18" Flared End Section 1 EA § 1,70000 § 1,700.00
24" Flared End Section 2 EA % 250000 § 5,000.00
24" Flared End Section w/Trash Rack I EA $ 350000 $§ 3,500.00
48" Concrete Manhole 6 EA § 400000 § 24,000.00
60" Concrete Manhole 2 EA § 470000 § 9,400.00
Type 36" Inlet 6 EA § 250000 % 15,000.00
Rip-Rap 1489 SF $ 600 % 8,934.00
Seeding 2300 SY § 130§ 2,990.00
Mulching 1400 8Y § 130 § 1,820.00
Straw Wattles 225 LF § 500 % 1,125.00
Turf Reinforcement Mat 743 SY % 7.00 § 5,201.00
TOTAL § 147,397.00
ELECTRICAL ITEMS
Type B Street Light Unit 29 EA % 422500 § 122,525.00
Three #2 Conductors 4125 LF % 520 % 21,450.00
Two #2 Conductors 970 LF 3% 290 § 2,813.00
2" Conduit 825 LF § 250 § 2,062.50
Trenching 3445 LF % 1.75 § 6,028.75
Junction Box 4 EA % 975.00 % 3,900.00
Feed Point 1 EA 8 1,300.00 % 1,300.00
Total § 160,075.25
BID TOTAL $ 1,022,207.25
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RESOLUTION
APPROVING CONTRACT AND CONTRACTOR’S BOND FOR
STREET IMPROVEMENT DISTRICT NO. 185
(Project No. 2013-19)

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota
(the “City”), as follows:

1. It is hereby found and determined that this Board has heretofore
caused Notice for Advertisement for Bids to be made for an improvement
Street Improvement District No. 182 of said City, and has duly and
publicly opened and considered said bids received pursuant to said Notice.

2. Said improvement is hereby ordered to be constructed in
accordance with the plans and specifications therefore as heretofore
adopted by this Board pursuant to a resolution duly adopted by this Board.

3. It is hereby found and determined that the lowest responsible
bidder for various categories of the work, material and skill required for
said improvement is Northern Improvement Company whose bid provides
for the construction of said improvement at a total estimated base price of
$1,273,299.75.

4. The President of the Board of City Commissioners of the City of
Mandan and City Auditor are hereby authorized and directed to make and
enter into a contract with said bidder on the part of the City, in the form
prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended,
provided that said bidder shall within ten (10) days from this date execute
said contract and a construction bond conditioned in accordance with the
provisions of Sections 40-22-30 and 40-22-32 of said Code.

Dated this 2™ day of July, 2013

Arlyn Van Beek, President of the
Board of City Commissioners

Attest:

James Neubauer,
City Administrator



Consent No. 1

CITY OF MANDAN

1. Type of license being applied for:

Street Dance:
Beer Galde{l

Both: /(

($10.00 per day per event)

2. Applicant:

Name: Q)\\\NOI\ ot QSY /\m\(\

Address: \0?3 i %\Y{’:\k t\&t

Medn, N SEESH
Date of Birth:

Social Security or Drivers License:

3. Name of individual or individuals who will manage or conduct the event:

Name: Q\X&X\ ‘(\\UN(U Name: %\\MN\L\J \\Q\\r,\\\(\x

Address: Address;
Date of Birth: Date of Birth:
SS:orD.La S.S.orD.L.

4. Have any of the individuals listed in answer to questions #2 & #3 ever had a license of any kind revoked
or cancelled by any municipal, state of federal authority:

Yes X _ No. If yes, explain in detail on a separate sheet giving the date, place and type of
business.

5. Have any of the individuals listed in answer to questions #2 & #3 ever been convicted of any crime
relating to the sale of alcoholic beverages or controlled substances: Yes > _No. If
yes, explain in detail on a separate sheet giving the date, place and type of business.

6. If you should be applying for a public dance or concert permit has any of the individuals in answer to
questions #2 & #3 been convicted within the past five years of any crime against persons, including
assault, disorderly conduct, sexual assault, rape and murder. Yes >( No. If yes,
explain on a separate sheet.

7. List the place, date and hours of the proposed event (special note, all apphcations must be received 30

ays in advance of the proposed event).
ah ¥ WY @ 3 \ R/ QL
;b\\W\ \L\‘(\m\bmum of_cswe Dot AW Qe tauti ol Blumm sbher famileato

LN U o O Decka . PR DI MG, 1Xec &(‘ﬁr(ﬁﬁr\ %Moy ;)Aﬂmlﬁ

8. te Plan: See attached sheets.

A. Beer Gardens
B. Street Dance



9. Please provide an estimate of the number of persons that the person conducting the event has determined
can be safety accommodated at the site and also estimate of the number of persons expected to attend:

Maximum Capacity ()OO
Expected Attendance 750

10. Is there going to be advance ticket sales? Yes No v

If yes, please list the maximum amount to be sold:

11. What plans are there to limit attendance if there are no advance ticket sales,
e U\ \oe %h&xg*r\ om (O SOl - den Wity mewrﬂs&.umm_
\ e don nee Since. tho

12. Please list the number and provide on the site plan the placement of sanitary toilet facilities:

Number of toilet facilities ¢ Mo & O Uaomers Y s (kovod Pur deh 2o tolers)

13. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities arc adequate
to meet the attendance?

Yes No X

14. Fencing & Barricades should be supplied on site plan,

15. List below a description of the sxgmng which is proposed to control pedestrlan and vehlcular traffic,
palkmg and notices to the pifsons in attendance . \ CxCin_z =y 4 ‘(\,\
\Y,

PA® O W mho\— '\;[ >

16. Security: Do intend t;?vrivate security or city police officers.
Private _ City Police

17. List the number of security people you plan on using. Street dances provide for the use of police officers:

Private & City Police

18. Street Dagoes & Concerts: Have you enclosed fees for the charges for city poIice officers? List the

amount o //n)}
o ¥ /1&
Szgnature of phcant

Datc

(r[3 th%

Telephone number




A. SITE PLAN FOR BEER GARDEN APPLICATION:

Please provide a site plan which details the exact placement of the beer garden,
lighting and othexr electrical equipment, public seating, toilet facilities, fencing
ox other barricades, parking, marked fire lanes, and the proximity of public roadway.

oo DAt e for g Beor Oyurdin Grea -
j:’\" \)Q\\\ \OQ, \Mr\WW\ N ‘CU/\CQ, \W\Q/ O SMQ‘XU |
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W Sehel bldny: \WNeodue /\)(\)ndh\& e will oo
Qs T Onons Sk wp i G ooy Lot (Suh) |2 fuen
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JOINT POWERS AGREEMENT

THE PARTIES to this Agreement are:

I. CITY OF MANDAN (Hereinafter "City")
205 - 2nd Avenue Northwest
Mandan ND 58554

2. MANDAN PARK DISTRICT (Hereinafter "Park District")
2600 - 46th Avenue Southeast
Mandan ND 58554

Recitals

The following recitals shall be deemed a part of this Agreement, and the parties agree that
they accurately set forth the circumstances and basis upon which this Agreement has been
executed:

1. The Park District desires to purchase 5.25 acres adjacent to its property in
Mandan, North Dakota.

2. The City will assist with the purchase of the real property through the allocation of
money from the Visitor's Fund.

3. The City and Park District desire to enter into a Joint Powers Agreement pursuant
to the provisions of Chapter 54-40.3, N.D.C.C., for the cooperation of acquisition of the
described real property and joint administration thereof.

Agreement
NOW, THEREFORE, In consideration of the premises, the parties agree as follows:

1. The City will provide One Million Five Hundred Thousand Dollars
($1,500,000.00) from the Visitor's Fund to be used by the Park District for acquisition of the
described real property. The money will be paid by payment of an initial payment of Seven
Hundred Fifty Thousand Dollars ($750,000.00) on July 9, 2013, with subsequent payments of
One Hundred Fifty Thousand Dollars ($150,000.00) for five (5) years commencing on January
15, 2014 and each January 15th thereafter until paid in full.

2. The Park District shall restrict its use of the real property to a recreation/wellness
center or such other use as may be agreed to by the City in writing.

3. The Park District shall be solely responsible for the development of the real
property and all costs associated therewith.

4. If the real property or any portion thereof is subsequently sold, the Park District
shall receive 11.76% of the net sale proceeds and the City shall receive 88. 24% of the net sale
proceeds.

Miscellaneous

1. This Agreement supersedes and merges all previous written and oral negotiations
and commitments of the parties with respect to the matters addressed.



2. This Agreement may be waived or amended only in writing.

3. This Agreement may be executed in counterparts, each of which shall be deemed
an original.

4. Time is of the essence of this Agreement.

5. All notices required or contemplated hereunder shall be effective upon deposit

thereof in the United States mail, postage prepaid, addressed to the parties as shown above, or
such other address as may be designated in writing.

6. This Agreement shall be construed in accordance with the laws of the State of
North Dakota, and all parties consent to the jurisdiction of the Courts of this State, and venue
shall be in the County of Morton.

THIS AGREEMENT Shall be binding upon and inure to the benefit of the parties hereto,

their heirs, successors and assigns, and is executed this day of ,2013.
CITY OF MANDAN
B

y
Its President, Board of City Commissioners

Attest
JIM NEUBAUER, City Administrator

MANDAN PARK DISTRICT

By
Its President, JASON ARENZ

Attest

COLE HIGLIN, Director
Mandan Park District
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MEETING DATE: July 2, 2013
PREPARATION DATE: June 28, 2013

SUBMITTING DEPARTMENT:  Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator
SUBJECT: Legal Retainer Agreement

STATEMENT/PURPOSE: To consider entering into a legal retainer agreement.

BACKGROUND/ALTERNATIVES: City Attorney Malcolm Brown will become an
Attorney of Counsel to Crowley Fleck PLLP. Therefore, our contract needs to be redone.
The Legal Retainer Agreement is attached.

Malcolm and his assistant Laura will both be relocating offices. There will be no
change to the level of service to the City of Mandan.

ATTACHMENTS: Legal Retainer Agreement

FISCAL IMPACT: $0, rate remains the same

STAFF IMPACT: none

LEGAL REVIEW: n/a

RECOMMENDATION: I recommend approval of the Legal Retainer Agreement.

SUGGESTED MOTION: I move to approve the Legal Retainer Agreement between the
City of Mandan and Malcolm H. Brown, of Counsel to Crowley Fleck PLLP.
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LEGAL RETAINER AGREEMENT
City of Mandan, North Dakota

The Parties to this Agreement are:

CITY OF MANDAN, North Dakota (hereafter “Mandan”); and

Malcolm H. Brown, of Counsel to Crowley Fleck PLLP, (hereafter “Attorney”).
RECITALS

The following recitals shall be deemed a part of this Agreement, and the Parties agree
that they accurately set forth the circumstances and basis upon which this Agreement has
been executed:

Mandan has determined that it is in its best interests to require that legal
services be readily accessible to its commissioners, department heads,
employees and the citizens of Mandan and to that end determine that
Attorney provide a specified number of hours reserved for city matters.

Mandan agrees to pay a monthly retainer for legal services in the
amount of $4,500.00 which retainer shall cover the duties and responsibilities
listed in this Agreement and in return for which the Attorney intends to
provide an average of 30 hours of legal services per month.

Attorney advises that he has made reasonable inquiry and is unaware
of the existence of any conflict of interest under Rule 1.7 (Conflict of Interest:
general rule) of the North Dakota Rules of Professional Conduct. Attorney
agrees that it will take no position directly adverse to the City of Mandan and
will avoid any conflicts of interest with Mandan consistent with Rule 1.7.
Notwithstanding that a prospective representation could potentially involve a
technical conflict of interest under Rule 1.7, however, if attorney reasonably
believes that it would not adversely affect its representation of Mandan under
this agreement, Attorney may seek Mandan’s consent to undertake that
representation, and after consultation, Mandan agrees not to unreasonably
withhold its consent.
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Duties and Responsibilities of City Attorney Under the Retainer.

Malcolm H. Brown, in his capacity as City Attorney for Mandan, shall exercise and
perform the following duties and responsibilities, all of which shall be compensated under
the monthly retainer:

Advise Officers. Advise the Board of City Commissioners, it
committees, and the heads of all departments, agencies, boards, and
commissions on all matters relating to their official powers, duties and
functions.

Prepare Ordinances, Resolutions and Public Notices. Be responsible
for the preparation of all ordinances, resolutions and public notices as
requested by the Board or department heads. The City Attorney shall advise
the Board as to the form and sufficiency of all ordinances prior to their
adoption, and no ordinance shall be introduced until it shall either have been
drafted by the City Attorney; approved as to form by the City Attorney, or
until the City Attorney has filed with the City Auditor a statement of reasons
why the ordinance is defective. No public notice relating to ordinances,
zoning changes, vacation of streets or public right of ways, bond issues,
advertisements for bids for public improvements shall be published until
approved by the City Attorney. The City Attorney shall draft or approve all
resolutions creating and relating to the establishment of special improvement
districts.

Give Opinions. Render legal opinions upon any question of law
submitted by the Board, or the heads of all departments, agencies, boards, or
commissions of the City.

Attend Board Meetings. Attend in person or by designee all meetings
of the Board of City Commissioners in their entirety for the purpose of giving
the Board any legal advice requested by its members, and, at the request of the
Board or the President of the Board, attend such other meetings of the City’s
agencies, boards, committees, or commissions.

Prepare Legal Instruments. Prepare, review and approve all
agreements, contracts, deeds, documents and instruments prior to the execution
thereof by and on behalf of the City, its departments, agencies, board and
commissions.
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Make Reports. Promptly report the outcome of any litigation in which
the City has an interest to the Board and upon request, transmit such report to
the city’s insurer or other authorized entity. Prepare an annual report of
pending litigation in which the City has an interest and the status thereof, to be
filed on or before the 31st day of December of each year with the Office of the
City Administrator and the city’s insurer.

Keep Records. The City Attorney shall keep records of all suits,
opinions and titles. A complete record of all suits in which the City had or has
an interest, giving the names of the parties, the court where brought, the nature
of the action, the disposition of the case, or its condition if pending, and the
briefs of counsel shall be prepared and maintained. A complete record of all
written opinions furnished by the City Attorney shall be indexed and
maintained. The City Attorney shall deliver all records, documents and
property of every description in his possession belonging to the City, to the
successor in office, who shall give him duplicate receipts therefor, one of
which shall be filed with the Office of the City Auditor.

Duties and Responsibilities of City Attorney Outside of Monthly Retainer.

The parties agree that the following duties and responsibilities are necessary to the
provision of complete legal services to Mandan, but that these items will be compensated
outside of the monthly retainer at an hourly rate of One hundred fifty Dollars ($150.00),
which shall be billed at least bi-monthly.

Initiate Civil Actions on Behalf of the City and Defend Civil Actions
Against the City. Prepare, when authorized by the Board, and prosecute all
civil actions on behalf of the City and appear in the appropriate court or
before the appropriate regulatory body to represent the interests of the City.
Civil actions may include annexation proceedings; bankruptcies, collection
actions; construction contract disputes, nuisance actions; utility rate, franchise,
and valuation disputes; worker’s compensation matters; and other actions to
enforce the city’s ordinances or contract rights. The City Attorney shall be
responsible for notification to the North Dakota Insurance Reserve Fund of all
civil actions filed against the City, its department heads, agencies and
employees and shall defend such actions where defense is refused by NDIRF.

Appeals. Conduct and prosecute appeals from orders, decisions or
judgments affecting any interest of the City as the City Attorney may, in the
exercise of discretion, determine to be necessary or desirable.
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Initial Consultation and Reports. Prior to the initiation of any civil
action on the part of or in defense of Mandan, Attorney will meet with the
Board of City Commissioners to review its recommendations for pursuit of
the action, and to provide a total cost estimate for its legal services. During the
course of any litigation, the Attorney shall provide regular reports to the board
on the progress and activity in the matter, as well as a report on any
adjustments that may need to be made to the initial cost estimate.

Special Circumstances. The parties agree that in cases of special or
unusual circumstances duties and responsibilities compensated under the
monthly retainer may require services which exceed that contemplated by this
Agreement. In that event, the Attorney shall notify the Board of City
Commissioners, and upon passage of a resolution of the Board the legal
services may be compensated at the hourly rate to be agreed upon by the
Board.

This written agreement supercedes and merges all previous written and oral
negotiations and commitments of the parties with respect to the matters addressed. This
agreement may be waived or amended only in writing. This Agreement shall continue until
modified in writing by the parties. Either party may terminate this Agreement on sixty days
written notice.

This Agreement shall be binding upon and inure to the benefit of the parties hereto,
their successors and assigns.

CITY OF MANDAN

Date:
By:

Arlen Van Beek, President of the
Board of City Commissioners,
Mandan, North Dakota

CROWLEY FLECK PLLP

Date: Lf (9 (2o > By: /{///MM
Mowws Cadbr
Ic

Bng/wl SN

M
olm H. Brown
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MEETING DATE: July 2, 2013
PREPARATION DATE: June 26, 2013

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Engineer

PRESENTER: Kim Fettig, Project Manager

SUBJECT: Consider for approval the final Replat of Lots 27-
29, Block 1, Heart Ridge Addition

STATEMENT/PURPOSE: To consider for approval the final Replat of Lots 27-29,
Block 1, Heart Ridge Addition.

BACKGROUND/ALTERNATIVES: Request from Dennis Kemmesat for final plat
approval. The Planning & Zoning Commission voted unanimously to approve the plat on
June 24, 2013.

ATTACHMENTS: 1. Office Report
2. Final Plat
3. Vicinity Map

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION: This office supports the approval of the subject plat.

SUGGESTED MOTION: I move to approve the final Replat of Lots 27-29, Block 1,
Heart Ridge Addition.
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Meeting Date: July 2, 2013

Subject: Consider for approval the final Replat of Lots 27-29, Block 1, Heart Ridge
Addition.

Page 2 of 4
MANDAN PLANNING OFFICE REPORT
June 26, 2013
Applicant: Dennis Kemmesat and Singletrack LLC
Owner: same

Requested Action:  final plat approval

Name of Subdivision: Replat Lots 27-29, Block 1, Heart Ridge Addition

Legal Description:  Replat Lots 27-29, Block 1, Heart Ridge Addition in Section 34,
Township 139N, Range 81W

L ocation: 14" Street SE
Parcel Acreage: 3.6
Number of Blocks: 1 Number of Lots: 17

Existing Land Use:  vacant

Proposed Land Use: two-family or multi-family residential

Adjacent Land Use: mobile home court, single-family, two-family and multi-family
residential

Existing Zoning: RM Restricted (restricted to 10 units per acre, buildings are height
controlled with 2 story max, no parking underneath, max of four units per building,
minimum 20’ setback from adjacent single family.

Proposed Zoning: same

Adjacent Zoning: R7 (Single-Family Residential), RM Restricted (Multi-Family
Residential) and LSMHS (Large Scale Mobile Home)

Fee Required: $250.00 Date Received: June 3, 2013

Adjacent Property Owner Notification: June 10, 2013

Dates of Legal Notices: June 14 & 21, 2013

Recommendation:  The Planning Office recommends approval.
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Subject: Consider for approval the final Replat of Lots 27-29, Block 1, Heart Ridge
Addition.
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Subject: Consider for approval the final Replat of Lots 27-29, Block 1, Heart Ridge
Addition.
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MEETING DATE: July 2, 2013
PREPARATION DATE: June 26, 2013

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Engineer

PRESENTER: Kim Fettig, Project Manager

SUBJECT: Consider for approval the final plat of South Bay
Townhomes Addition

STATEMENT/PURPOSE: To consider for approval the final plat of South Bay
Townhomes Addition.

BACKGROUND/ALTERNATIVES: Request from Jeremy Kukowski for final plat
approval. The Planning & Zoning Commission voted unanimously to approve the plat on
June 24, 2013.

ATTACHMENTS: 1. Office Report
2. Final Plat
3. Vicinity Map

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION: This office supports the approval of the subject plat.

SUGGESTED MOTION: I move to approve the final plat of South Bay Townhomes
Addition.
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Subject: Consider for approval the final plat of South Bay Townhomes Addition.
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MANDAN PLANNING OFFICE REPORT
June 26, 2013

Applicant: Jeremy Kukowski
Owner: same

Requested Action:  final plat approval

Name of Subdivision: South Bay Townhomes Addition

Legal Description: A replat of Lot 1, Block 3, Lakewood 6™ Addition in the SE ¥4 of
Section 1, Township 138N, Range 81W

L ocation: 290" Street SE
Parcel Acreage: 1.365
Number of Blocks: 1 Number of Lots: 13

Existing Land Use:  vacant

Proposed Land Use: two-family or multi-family residential

Adjacent Land Use:  vacant, single-family, two-family and multi-family residential

Existing Zoning: RM (Multi-Family Residential)

Proposed Zoning same

Adjacent Zoning: RM (Multi-Family Residential)

Fee Required: $250.00 Date Received: June 5, 2013

Adjacent Property Owner Notification: June 7, 2013

Dates of Legal Notices: June 14 & 21, 2013

Recommendation: ~ The Planning Office recommends approval.
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Subject: Consider for approval the final plat of South Bay Townhomes Addition.
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MEETING DATE: July 2, 2013

PREPARATION DATE: June 26, 2013

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Engineer

PRESENTER: Kim Fettig, Project Manager

SUBJECT: Consider for approval the final plat of Addie’s
Acres Addition.

STATEMENT/PURPOSE: To consider for approval the final plat of Addie’s Acres
Addition.

BACKGROUND/ALTERNATIVES: Request from Adeline Boehm Klapprodt for final
plat approval. The Planning & Zoning Commission voted on May 28 to approve the plat
contingent on approval from the DOT. The motion passed with the following vote:
Zachmeier-nay, Fleischer-aye, Hilfer-nay, Robinson-aye, Klein-aye, Knoll-nay, Van
Beek-aye, Leingang-aye, Kelly-aye, Mehlhoff-aye. There was discussion last meeting
when the zone change and annexation of this parcel was before the City Commission.
Tina Goodroad with Stantec (consulting firm doing the Mandan Comprehensive Study)
and Bill Troe who is doing the North Mandan Subarea Study was brought in to look at
this area. The attached proposed area map is showing what they have thought this area
will look like. According to Jeff Wright, Director of Public Works, discussions have
been had with all the parties involved and this is what was agreed upon.

ATTACHMENTS: 1. Office Report
2. Final Plat
3. Vicinity Map
4. Proposed area map

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.
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Meeting Date: July 2, 2013

Subject: Consider for approval the final plat of Addie’s Acres Addition.
Page 2 of 6

RECOMMENDATION: This office supports the approval of the subject plat.

SUGGESTED MOTION: I move to approve the final plat of Addie’s Acres Addition.




Board of City Commissioners

Agenda Documentation

Meeting Date: July 2, 2013

Subject: Consider for approval the final plat of Addie’s Acres Addition.
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MANDAN PLANNING OFFICE REPORT
June 26, 2013

Applicant: Adeline Boehm Klapprodt

Owner: same

Requested Action:  Final Plat Approval

Name of Subdivision: Addie’s Acres Addition

Legal Description:  the west 280 feet of the south 300 feet of Gov’t Lot 4 of Section
7, Township 139N, Range 81W

Location: Old Red Trail and 56" Avenue NW
Parcel Acreage: 1.27
Number of Blocks: 1 Number of Lots: 2

Existing Land Use:  vacant

Proposed Land Use: shop and lift station

Adjacent Land Use: vacant, agricultural

Existing Zoning: A (Agricultural)

Proposed Zoning: CC (Heavy Commercial)

Adjacent Zoning: A (Agricultural) and CC (Heavy Commercial)

Fee Required: $250.00 Date Received: May 9, 2013

Adjacent Property Owner Notification: May 14, 2013

Dates of Legal Notices: May 17 and 24, 2013

Recommendation: ~ The Planning Office recommends approval.
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Subject: Consider for approval the final plat of Addie’s Acres Addition.
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MEETING DATE: July 2, 2013
PREPARATION DATE: June 28, 2013
SUBMITTING DEPARTMENT: Public Works
DEPARTMENT DIRECTOR: Jeff Wright, Public Works Director
PRESENTER: Jeff Wright
SUBJECT: Consider the execution of Engineering agreement

with AE2S for Mandan Waste Water Odor
Control System Project.

STATEMENT/PURPOSE: To hire the subject firm to provide engineering services
for studying and recommending the most efficient and effective odor control system for
the Mandan Waste Water Collection and Treatment System.

BACKGROUND/ALTERNATIVES: This project is part of our 2013 Capital
Improvement Budget and is recommended in the Capital Improvement Plan as part of
the Waste Water Collection and Treatment Master Plan. The timing of this project is
key to the success of the future Master Lift Station and Wastewater Plant improvements
planned in the next couple years. The cost was estimated to be no more than $25,000
and consist of the following key elements:

Review 2009 Odor Control Report for 40™ Ave and the Master Lift Stations
Field investigate Porsborg Dam Lift Station and collect H2S data

Sample testing at WWTP

Analyze all field data collected

Coordinate and conduct odor control pilot testing with vendors and suppliers
Assess odor control equipment used in pilot study

Prepare technical memorandum with Engineer’s recommendation, opinions of
probable costs, proposed implementation date and prepare 2014 Capital
Improvement costs.

e Deliver a Technical Memorandum summarizing testing, conclusions and
recommendations by September 30, 2013.



Board of City Commissioners

Agenda Documentation

Meeting Date: July 2, 2013

Subject: Consider the execution of Engineering agreement with AE2S for Mandan
Waste Water Odor Control System Project.

Page 2 of 13

ATTACHMENTS: Copies of the proposed contract showing cost and related services
associated with the project.

FISCAL IMPACT: The cost is part of the 2013 Budget, not to exceed $25,000.
STAFF IMPACT: Minimal.
LEGAL REVIEW: Sent to Attorney Brown

RECOMMENDATION: We recommend hiring AE2S to perform the Engineering
services for the above referenced project.

SUGGESTED MOTION: Move to hire AE2S to perform the Engineering services
for the above referenced project.
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Subject: Consider the execution of Engineering agreement with AE2S for Mandan
Waste Water Odor Control System Project.

Page 3 of 13

STANDARD FORM OF AGREEMENT
BETWEEN
OWNER AND ENGINEER
FOR
STUDY AND REPORT PHASE
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of July 2, 20113 (“Eftective Datwe”) between City of

Mandan. 203 2™ Avenue MW, Mandan, MD 38354-3123 (“OWNER™) and Advanced Engineering and

Environmental Services, Ine.. 1815 Schaler Stregt, Suite 301, Bismarck, NI 38501 ("ENGINEER™.

OWNER retains ENGINEER tw perform professional services, in connection with Mandan Waste

Water Odor Control System Project (Project™) for the City of Maadan, as further deseribed in ("Assigminent™).

Page | of 4 Pages
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Subject: Consider the execution of Engineering agreement with AE2S for Mandan
Waste Water Odor Control System Project.

Page 4 of 13

QWNER and ENGINEER. in consideration of their mutual covenants as set forth herein, agree as follows:

ARTICLE 1

JANEER'S SERVICES

LOL Scope

AL ENGINESR shall provide the services set farth
in Exhibit SR-A

B. Upon this cement becamming - effective,
ENGINEER s atthorized wo begin services as set forth
in Exhibit SR-AL

C. I authorized inwriting by OWNER, and agreed
o by ENGINEER, services bevond the scope of this
Agreement will be performed by ENGINEER  tor
additional compensation

ARTICLE 2--OWNER'S RESPONSIBILITIES

200 General
A OWNER shall bave the responsibilities set forth

herein and in Exhibit SR-A

ARTICLE }--TIMES FOR RENDERING
SERVICES

01 ENGINEER's services will by performed within
the time period or by the date stated in Exhibit SR-A,

302000 ENGINEER's  services wre  delaved  or
suspended i whole o dn part by OWNER,

ENGINEER shall be entitled w equitable adjustment of
the time for performance and rates and amounts of

compensation  provided  for clewhere  in this
Agreement o retlect reasonable costs incurred by
ENGINEER in conneetion with, among other things.
such delay or suspension and reactivation and the fact
that the time for performance under this Agreement hus
been revised

ARTICLE 4--PAYMENTS TO ENGINEER

401 Methods  of Payment for  Services of

EN

GINEER,

A, OWNER shall pay ENG ER for services
rendered under this Agreement as follows:

i. An amount cequal o the cumulative
hours charged to the Assignment by each class of
ENGINEERs eraployees times Standard Hourly Rates
for each applicable biling class for all services
performed  on the Assignment. plus Reimbursable
Expenses, estimated to be 3500 and ENGINEER's
Consultants” charges, iFany, estimated to be $0.00. The
total compensation under paragraph L0T.AL is not o
exgeed $23.000

2 ENGINEER's Reimbursable Expenses
Schedule and Standard  Hourly Rate Schedule are
attached to this Agreement as Exhibits SR-C and SR-D,
respectively.

3 The amounts billed for ENGINEER'S
services will be based on the cumulative hours charged
o the As ment during the bifling period by cach
class ol HINEER™s emplovees times  Standard
Hourly Rates tor each applicable billing class. phis
Reimbursable Expenses and GINEER's
Consubtants™ charges. if any. incurred during the billing
perioad.

4.020ther Provisions Concerning Payment
AL bdinstmients

Lo ENGINEER™S compensation is
conditioned — on tme  to complete  the
Assignment not exceeding the time identified in
hibit SR-A. Should the time o complete the
ssignment be extended beyond this period due
to reasons not the Fault of and bevond the
control of ENGINEER, the total compensation
to ENGINEER shall be appropriately adijusted

B. Reimbrrsadle  Expenses. Reimmbursable

iomeans the actwal expenses incurred by
R or ENGINEER's Consuftants directly in
conpection  with  the 2 including  the
categories and items listed in hit SR-C, and it
authorized in advance by OWNER, overtime work
requiring higher than regular rates.

Co For Additional S
LNGINEER tor all sery
of this Agreement on the

icey. OWNER shall pay
not included in the scope
basis agreed 1o in writing by

Page 2 of d Pages
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Subject: Consider the execution of Engineering agreement with AE2S for Mandan
Waste Water Odor Control System Project.

Page 5 of 13

the parties at the time sueh services are authorized by

OWNER.

301 Contemporaneous with the execution

ol this Agreement. ENGINEER and OWNER shall
wnate speeitic individuals as ENGINEER's
and OWNER's representatives with respect to the
serviees to be pertormed or furnished by ENGINEER
and responsibilities of OWNER under this Agreernent
Such individuals shali have anthority to transmit
instructions. receive information, and render decisions
relative to the Assignment on behall of their respective
party.

ARTICLE 6--CONTENT OF AGREEMENT

6.01  The following Exhibits are incorporated herein
by reference:

Al Exhibit SR-AL "Further Deseription of Services,
Responsibilities,  Time,  and  Refated  Maters”
consisting of two pages,

5N Exhibic  SR-B. "Stndard  Terms  and
Conditions.” consisting of four pag

[oN Exhibit SR-C,  “Reimbursable  Expenses
Schedute.” consisting of one page,

. Exhibit SR-D,  “Standard Hourly  Rates.”

consisting of one page,
60.02 Total Agreement

Al This Agreement (consisting of pages one 1o
tour. inclusive, together with the Exhibiis
wentificd in paragraph 601} constitutes the
entire  agreement hetween OWNER  and
ENGINEER and supersedes all prior writien or
oral understandings. s Agreement may
only be amended, supplemented. moditied. or
canceled by a duly  exeeuted  written
instrument.

Page 3 of 4 Pages
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Waste Water Odor Control System Project.
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IN WITNESS WHEREQF, the partics hereto hive executed this Agrecment, the Elfective Date of which is indicated on
page |

OWNER: ENGINFER:s,
Fim Neubaver (Ciwy of Mandan) F,:isg__f_\_u_s_l_o{x PL

By

Title: Operations Manager ./

[~ /
Date Signed: __ . Date Signed: 'Iff(c)\)'/ 2015

// A
ATTEST: f'%; / 7 {{ /

ATTEST.

Y,
I
Nane: _ . Name: keonpSih J. W o
Tider I
Address for giving notices: Address for giving notices
Citv of Mandan Advaneed Engincering and Enviconmengal Ser

052 Avene MW 18IS Sehaler Sweer, Soe 300

Mandan, NI? 38334-3123

Bismanck, ND_3830]

Designated Representative (paragraph 6.02.A): Designated Representative (parageaph 6.02.A ).
JelEWdeha Kenneth J. Weber, PE .
Title: Public Waorks Director Fitke: Project Manager . I

Phone Number:_ (701) 667-3278 Phope Nunther: (701)221 -

Facsimile Number; . Faesimile Number: (701)221-0531

E-Mail Address: Jwrighteityolimands

F-Mail Address: ken,

Page 4 o4 Pages
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Waste Water Odor Control System Project.
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Fhis 15 EXHIBIT SR-A. consisting of 2 pages, referred to in
and  part of  the  Agreement  hetween OWNER  and
ENGINEER for Study and Report Phase Professional
Serviees dated tuly 2, 2013,

Further Deseription of Services, Responsibilities, Time, and Related Matters

Specitic articles of the Agrecment are amended and supplemented to include the following agreement of the parties:

ALOL

ANEER's Services

A ENGINEER shall:

I Consult with OWNER to define and clarity OWNER s
available data.

wrements tor the Assignment and

Advise OWNER as 10 the necessity of OWNER providie
ERs serviees, amd assist OWNER in obtaining such data and se

Wl or services which are not part of

s

3 Data Colleetion and Site Evaluation:
o Review 2009 Odor Control Report for 40™ Avenue Lift Stion and the Master Lift
Stadion.
«  Field invesu

vate the Porsborg Dam Lift Station and determine level ot odor conceres

e Collect the required fiekd data tor LS ar the Porsborg Dam Lift Station by installing
adata collector for a one week pertod.

e Coordinate grab sample process and sample testing with WW T personne!

*  Analyze lield HLS indicator data and wrab sumple data, Draw a correlation between
the HLS Jeved indicator and

+  Coordinate and conduct ador control pilot testing with vendorsisupplicrs.

4. Bauipment Assessment and Report Development:
e Assess odor conrol equipment and equipment applicabilits to pilot test results
= [repare related mapping with service ar
¢ Prepare Technical memerandum o include:
Engineers reconumendations
o Opindons of probable construction and operation costs,
A proposed implementation schedule.
Prepare 2004 CEP costs.

identied

3o Engineer will conduer a meeting to review drafl repert with the Onwner.
6. Engineer will deliver a report in the form ol a Technical Memorandum summarizing testing,
conclusions and recommendations.
A0 OWNER's Responsibilities
A OWNER shall do the Tollowing in a timely manner, so @ not to delay the services of ENGINEER:

1. Provide all eriteria and full information as w OWNER s requirements for the A et

Page 1o 2 Pages
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2. Furaish to ENGINEER all existing swidies, reports and other available data pertinent to the
signment, obtain or authorize ENGINEER to obtain or provide additional reports and data as required. and
s o DNGINEER serviees of others as required tor the performanee of ENGINEER's services,

B ENGINEER shall be entitled to use and rely upon all such information and services provided by
OWNER or others in performing ENGENEER s services under this Agreement.

Co OWNER shall bear all costs incideat to compliance with its responsibilities pursuant to this
paragraph A.2.01,

A3 Times for Rendering Services

s oservices shall be three months with milestones

Ao The time period for the performance of ENGINEE
extablished as follows:
Technical Memorandum September 30, 2013,

3. ENGINEER's services under this Ageeement will be considered complete when ail deliverables set forth
in Exhibit SR-A are submitted 0 OWNER

Page 2 ol 2 Pages
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This is EXHIBIT SR-B. consisting of 4 pages. referred o in
and  part of the  Agreement between OWNER and
ENGINEER for Study and Report Phase Professional
Serviees dated July 2, 2013

andard Ferms and Conditions

Article 6 ofthe Agreement is amended and supplemented to include the tollowing agreement of the parties:
B.6.01.B Standard Ferms and Conditions

L Swandard of Care
The standard of care tor all professional services performed or furnished by N EER under this Agreement
\\I\I be the cace and skill ovdinarily used by members ul ENG ‘s profession practicing under similar
at the same time and in the same focality I makes no warranties, express or implied,
uader this Agreement or otherwise, in connection with ENGINEER'S sarvices.

2 Independent Contractor - Not Used

3 ‘avments to ENGINEER

[nvoices witl be prepared in aceordance with ENGI
OWNER by ENGINEER monthly, unless otherwi
receipt. IFOWNER tails to make any payment due | lees and expenses within 30 days alter
reeeipt of ENGINEER's invoice theretor. the amounts due ENGINEER will be inereased a the rate of 1.0% per
menth {or the maximum rate of interest permitted by law, i less) from said thirtieth day,  In addition,
ENGINEER may. alter giving seven days writlen notice 1o OWNER. suspend services under this Agreement
until ENGINEER has been paid in full all amounts due for serviees, expenses. and other related charges.

andard invoicing practices and will be submitted to
lnwm\ are due and payable sithin 30 days of

40 Inswrance
ENGINEER will marintain inswrance coverage tor Workers” Compensation, General Liability, and Automobile
Lighility and will provide certificates of insurance o QOWNER upon request.

o

Indemnitication and Allocation of Risk

. To the fufest extent permitted by fav, ENGINEER shatl indemaily and hold harmless OWNER., OWNER's
nﬂ‘lmx directors, pariners. and emplovees from and against costs, losses, and sdamages {including but not
limited 1 reasomable fees and charges ol engineers, architects, attorneys, and other professionals, and reasonable
cott o arbiivation or other dispute resolution costs) caused solely by the negligent acts or omissions af
ENGINEER or ENGINEER'S oflicers. directors. partners, emplovees, and consultamts in the performance of
ENGINEER's services under this Agrecient.

b To the fullest extent permitted by law., OWNER shall indemnify and hold harmless ENGIN .
NUGINEER's officers, directors, partners. employees. and consultants trom and against costs. losses, and
damages (including but not limited to reasonable tees and charges of engineers, architects. attorneys, and other
professionals. and reasonable conrt or arbitration or other dispute resolution costst caused solely by the negligent
acis or omissiens ol OWNER or OWNER's olficers, directors, partners, emplovees. and consultanis with respect
tir this ment.

¢ o the fullest extent permitted by faw, ENGINEER's total lability 0 OWNER and anvone claiming by,
through, or under OWNER for any injuries. Tosses, damages and expenses caused in part by the negligence of
ENGINEER and in part by the negligence off OWNER or any other negligent entity or individual, shall ot
oxeceed the percentage share that ENGINEER's negligence bears fo ihe total negligence of QWNE
ENGINEER, and all other nealigent entitics and individuals.

d. by addition to the indemaity provided under paragraph B.6.01.5.5.5. of this Exhibit. and to the IulEut extent
permitted by faw. OWNER shall indemnify and hold harmless ENG 3
directors, panners, emplovees, and consultants from and against injuries, fosses, L!mna“u .1ml expenses

{Exhibit SR-B - Standard Terms and Conditions)
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(inciuding but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and
all court or arbittation vr other disputes reselution costs) eansed by, arising out of. or resulting from Hazardous
Lnvironmental Condition, provided that (1) any such injuries. losses, damages and expenses are attributable to
bodity injury. sickness, disease, or deatly, or to injury w0 or destruction of tangible property, including the loss of
use resulting there from. and (i) nothing in this paragraph B.6.01.B.3 ¢ shall obligate OWNER tw indemnify any
individual or entity to the extent of that individual or entity's own negligence or willful misconduct.

6. Dispute Resolution - Not Lised

Termination of Contract

Lither party may at any time. upor seven days peior written notice o the other party. teeminate this Agreement.
Uipon such termination, OWNER shall pay to ENGINEER all amounts owing to ENGINEER under this
Agreement. for all work performed ap to the effective date of termination. plus reasonable termination costs.

R A
OWNER shall arranyge for sate aceess 1o and make all provisions for ENGINEER and ENGINEER's Consuliants
Lo enter upon public and privace property as required for ENGINEER 1o perform services under this Agreement

4. Hazardous Environmental Conditions

it s acknowledged by both parties that ENGINEER's scope of services does not include any services related to o
"Hazardous Environmental Condition.” Le. the presence at the site of asbestos, PCBs. petroleum, hazardous
waste, o radiosctive materials in such quantities or circumstances that may present a substantial danger to
persons o property exposed thereto in connection with fhe Assignment. In the event ENGINEER or any other
party encounters a Hazardous Environmental Condition, ENGINEER may, at its eption and without liability for
consequential or any other dumages. suspend performance of services an the portion of the Assiznment affected
thereby untit OWNER: (i) retains appropriate specialist consuliant(s) or contractor(s} to identify and. as
approprigte. abate. remediate, o remove the Hazardous Envirenmental Condition: and (1) warrants that the site
is in full compliance with applicable s and resulations.  OWNER acknowledges that ENGINEER s
nerforming profissional services for OWNER and that ENGINEER is notand shall net be required to become an
aperator.” "generator.” or "transporter” of hazardous substances, as detined in the Comprehensive
Envivonmental Response. Compensation. and Liability: Act of 1990 {CERCLA) which are or may b
encountered at or near the site 1 connection with ENG R’s wetivities under this Agreement,

Marranger.

10, Patents -Not Used

o Onwnership and Reuse of Documents
Al documents prepared or furnished by FNGINEER pursuant 1o (his Agreement are instruments of servive. and
ENCGING shall retin an ownership and property interest therein, Reuse of any sueh doctments by OWNER
shall be at OWNER'S sole risks and OWNER agrees w indemnify, and hold ENGINEER harmless from 2l
claims. damages, and expenses including atorney's fees arising out of such reuse ol documents by OWNER or
by others acting through OWNER,

lectronie Media

fes of Dacuments that may be relied upon by OWNER are limited 1o the prined copies (also known as
bard copies) tat are signed or sealed by the ENGINEER. Files in clectronic media format of text, dati,
araphics. or of other types that are fumished by ENGINEER to OWNER ace only for convenience of OWNENR,
Any conclusion or information ubtained or derived Trem such clectronic files will be at the user's sole risk.

b When wansterring decuments in electronic media format, ENGINEER makes no representations as to long-
term compatibility, usability, or readability of documents resulting From the use of soltware application packages,
operating systems, ar computer haedware differing from those used by ENGINEER at the beginning of this
Assignment.

CAlthere is g discrepancy between the electronie files and the hard copies. the hard copies zovern.

A Because data stored in clectronic media format can deteriorate or be moditied inadvertently or otherwise
without authorization of the data’s creator. the party receiving electronic files agrees that it will perform
areeplancs tests of procedures within 60 days, after which the receiving party shall be deemed to have accepted

Page 2 of 4 Pages

{Exhibit SR-B - Standard Terms and Conditions)
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the data thus transterred. Any errors detected within the 60-day aceeptance period will be corrected by the party
delivering the electronic files. ENGINEER shall not be responsible to maintin documents stored in electronic
media format atter sceeplance by OWNER

13 Opinions of Probable Construction Cost

Rs opinions of probable Construction Cost provided for herein are to be made on the basis of
ANEER"s experience and qualifications and represent ENGINGER s best judgment as an experienced and
qualitied professional generally familiar with the industey. However, since ENGINEER has no control over the
cost ol Tabor, materials, equipment, or services furmished by others, or over the Contractor's methods of
determining prices, of vver competitive bidding or market conditions. ENGINEER cannot and does not
ghiarantee tiat proposals, bids, or actual Construetion Cost will not vary from opinions of probable Construction
Cost prepared by ENGINEER. IWOWNER wishes greater assurance as to probable Construction Cost. OWNER
shall employ an independent cost estimator.

1 Opinions of Total Project Cosis
ENGINEER assumes no responsibility for the aceuracy ol opinions of Total Project (osts,

ER shall not be Hable for any toss or damage due to Faiture or delay in rendering any service called tor
uincler this Agreement resuiting from any cause beyond ENGINEER's reasonable control.

16, Assigmment
Neither party shall assign its rights, interests or abligations under this Agreement without the express written
consent ol the other party.

17 Binding Ettect
This Agreement shall bind. and the benefits thereal shall fnure to the respective partics hereto. their legal
representaiives. exseutors, administrators, successors, and o

18, Severability and Waiver of Provisions
Any provision o part of the Agreement held o be void or unenforecable under any laws or regutations shall be
deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be reformed to replies such stricken provision ar part thereof
with a valid and enlorceable provision that comes as ciose as possible 1o expressing the intention of the stricken
provision. Non-enforcement of any provision by either party shall not constitute a waiver of that provision, nor
shall it affeet the enforceability of that provision or o the remainder of this

19 Survival - Not Used

2 Headings
The headings vsed in this Az

reement are for gencral reference only and do not have special significance,

2 Controlling Law
cment is to be governed by the laws of the state of Morth Dakota,

22, Notices
Any notice required under this Agreement will be in writing, addressed to the appropriste party at its address on
the signature page and given personally, or by registered or certified mail postage prepaid. or by a commercial

courter service. Adl notices shall be eftective upon the date of receipt,

P
(Exhibit SR-B - Swndard Terms and Conditions)
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This is EXHIBIT SR-C. covsisting of [ pages.
referred 1o in and part of the Agreement between
OWNER and ENGINEER for Study and Report
Phase Professional Services dated Suly 2, 2013,

Reimbursable Expenses Schedule

Reimbursable Expense Rates

Leansportstion .65 mile
Surves Vehicle SO.7 0 mile
Service Vebicle - | Ton SLO% il

Air Transportation

Phowcopies 8157 <11

Plots - Color Bond

Plots - Monachrome Bond'Vellum
Plots — FilmPhot High Gloss

Ll

NN
fan
Projector
fotl Station Robotic SIS005onr
Pro-XR GPS S15.0¢hour
Fast St R K GPS S30.00hour
31 Laser Scanser SHRLOOous
Sonar Mite S30.00/ay
Survey Monnment
Fenee Postx
Survey Lath
Survey Stakes*Hubs SELODDundie
Al Termin Vehicle Rom S100.00/0ay
Hydrant Pressure Recorders S Adas
Pelaetry Radio S10.00/day
Pressure Revorder PRRTIVATN
Panp Stion Monitor S2L00:day
A Vefoeits Maoduie $30.00400
Rain Gange $12.00/day
B Suppiies SO0 i
Lab testing Fquipment SO0 by
Phermal bnaging Camera SHO00: Ty
Power Quality Analy zer SILA0Aveek
Process Calibration Instruiseut S200.00:/day
Portable Oscilloscope S125.00:0ay
Antenng - .00: tay
In-house fodging 30,00 day
Ohurside Seevices™® st “E LS
Out ol Pocket Expenses* cost” 15
Rental Car cost* .20
© o Position titles are for kebor rate pexde purposes only
=7 Ingludes lhortory test architectaral and eng onsuilants, surveying, eic,

Tncludes ofl tefephone, shippiag. postage, subsistenee, o

rical literature, equipraent rental. ote

These rates are subject to adjustment each yearon January 1.

Page 1 ol | Pages
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Ihis is EXHIBIT SR-D. consisting of | i referred 10 in
and part af the  Agreement between OWNER  and
ENGINEER for Study and Report Phase Professional
Serviees dated July 2, 2013

2013 Hourly Rate and Reimbursabic Expense Schedule

Labor Rates®
sineer [ W00 Narketing Consubtant H1 S108.00
it SHO8.00 Marketing Consuftant IV S12L00

13200 Marketing Censuitont V S140.00
SIS000
$Ho5 00 Senior Constuliant S1R0.00
SISR.00 Corporate Legal Counsel Hi§6.00
SEO8.00
L2060 Commmnications Specialist 176,00
Cromumunicitions Spe S38.00
Program Coordinator SE30.00 Commmnications L1060,
Projeet Munag 12000

13200

e 580,00
Nugatiahli 1 1000
e S120.00
S8 e SEi.en
806,00 I'T Marsger SEEROn
S1raan

K12 Analysi !

&0 Technician V Sa200 Aenalyst i
1t fechmeian V1 RIRIIRES] \rvabvst 11 Stadod
FGC Tochnicrn VIT SLRN0 Astalyst IV Stlono
Land Survayor [1 SO0 Financial Analyst V S132.00

Famd Survesor 1V S126.0¢ Financial Analyst VI S130.001
Cand Survever V RYERAT] Fina Analyst VI Sle4u0
Land Spevevor V1 Slannn Financial Anatvst VI S180.00
“gineering [echinician | 56,00 Adminisvative |

neering Technic S0 Adotingstrative 11
Aalministeative 11

S100.00 Administrative [V
S0 Administrative V
SE28.00
S1HLn frivern | $42.00
frtern 1 $48.00
7200 Totem 11 §32.00
SuiH e by .
S1he,00 e V' Sa8.o
LGS Specialis 1V SN0
GIN Speciulist v SI3R00
L3600
s . ' Position tides are for libor rate grade purposes endy
Project Coonlisiaty £ A = Inchides  lubor westing.  architectueal  and
Peafeer Cos O30 ering constltants, surveying. ete.
‘:"". <t Coordinator t ST o fnctudes tolf teleph shipping, postage. subsisteree,
Propeet Coardinator |V sanan techieal Hierure, squipment rental. ote.
Marketing Consultant | STLO0 These rates are subject to adjustment each year on
Murketing Consultant 1 NotLn Jarivary 1

Page 1 of I Pages
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“WHERE THE WEST BEGINS”

MEETING DATE:

PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:

PRESENTER:
SUBJECT:

New Business No. 1/Res. No. 6

Board of City Commissioners

Agenda Documentation

July 2, 2013

June 27, 2013

Engineering & Planning

Justin Froseth, Engineer

Kim Fettig, Project Manager

Consider the creation of, approval of the
engineer’s report, approve the plans and
specifications for, approve the sufficiency of
petition, feasibility report for Street Improvement
District No. 178, Project No. 2013-04 (Keidel’s
South Heart Terrace 2nd Addition).

STATEMENT/PURPOSE: To consider the creation of, approval of the engineer’s

report, approve the plans and specifications for, approve the sufficiency of petition,
feasibility report for Street Improvement District No. 178, Project No. 2013-04 (Keidel’s

South Heart Terrace 2nd Addition).

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the
special assessment of street costs to the benefitting properties in Keidel’s South Heart Terrace

2nd Addition.

ATTACHMENTS:

©ONOUTAWNR

. Resolution creating district

. Engineer’s Report

. Resolution Approving Engineer’s Report
. Resolution of plans and specs

. Resolution determining sufficiency of petition
. Feasibility Report

. District Map

. Resolution Directing Advertisement for Bids
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FISCAL IMPACT: Based on the estimate of cost included with your documentation, the cost
of the project would be $399,079.40, engineering and administration will add $99,769.85,
bringing the total to $498,849.25. These costs would be entirely special assessed to the 38 single
family residential lots. 36 of the lots would be receiving approximately $13,482.41 in special
assessments while two corner lots that are receiving specials from adjacent streets would be
assessed ¥ of the cost at $6,741.21 each.

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City
Attorney for his review.

RECOMMENDATION: This office supports moving forward with the project.

SUGGESTED MOTION: | move to approve the creation of, approve the engineer’s report,
approve the plans and specifications for, approve the sufficiency of petition, and feasibility
report for Street Improvement District No. 178, Project No. 2013-04 (Keidels South Heart
Terrace Phase V).
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RESOLUTION CREATING
STREET IMPROVEMENT DISTRICT NO. 178
Project No. 2013-04

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

1. There is hereby created Street Improvement District No. 178 (the
“District”)(Project# 2013-04) of the City of Mandan for the purpose of making an
improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve
those parts of the municipal street system listed below. The improvement to said streets
within this improvement district shall include, but not be limited to, Keidel Trail SW,
Amber Place SW and Spring Court SE, and includes street construction, installation of
curb and gutter, asphalt street, storm sewer, street lights, chip seal and related work.

2. Consultation with respect thereto having been had with the City Engineer, as to
the property to be benefitted by said improvement project and the most practical size,
form and location of said District, said District shall include all the lots, tracts and parcels
of land lying within the City of Mandan and its additions within the following boundary
lines: namely:

The following lots and blocks are included in said District:

Lot 30, Block 3, Keidel’s South Heart Terrace 1% Addition
Lots 12-23, Block 3 Keidel’s South Heart Terrace 2" Addition
All of Block 4, Keidel’s South Heart Terrace 2" Addition

3. Pursuant to section 40-22-10 of the North Dakota Century Code, the City
Engineer is hereby authorized and directed to prepare a report as to the general nature,
purpose and feasibility of the proposed improvement and an estimate of the probable cost
of the improvement.

4. This resolution shall be in full force and effect from and after its passage.

President, Board of City Commissioners
ATTEST:

City Administrator

Date of Passage: July 2nd, 2013
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KEIDELS SOUTH HEART TERRACE 2ND ADDITION PHASE 4
STREET IMPROVEMENT DISTRICT NO. 178
CITY PROJECT NO. 2013-04

SPEC UNIT PR.
NO. ITEM DESCRIPTION UNIT QUANTITY ORL.S. TOTAL
202-4.1 Unclassified excavation & embankment cy 735 $ 6.00 § 4,410.00
203-3.1 Watering M.Gal. 32 $ 2250 % 720.00
204-3.1 Subgrade preparation (6") SY 8,475 $ 1.80 § 15,255.00
205-3.1 Silt fence LF 200 $ 7.00 % 1,400.00
302-4.1 Stabilized Gravel Base (Class 5) Ton 50 $ 35.00 % 1,750.00
304-6.1B AC Base course (2-1/2") Ton 1,073 $ 91.90 % 98,608.70
401-6.28 AC Surface course (2") Ton 858 $ 91.90 % 78,850.20
402-4.2 Bituminous tack coat Gal. 386 $ 220 % 849,20
403-4.1 Bituminous seal coat sY 2,318 $ 230 § 5,331.40
602-4.1 6" Concrete SY 53 4 8250 % 4,372.50
603-5.5 Install mountable curb & gutter LF 3,477 $ 1830 $ 63,629.10
603-5.6 Bedding Material Ton 136 $ 15.00 § 2,040.00
802-4.3 18" Storm Sewer Pipe LF 482 $ 50.00 % 24,100.00
802-4.53 18" Flared End Section Each 2 $ 250000 % 5,000.00
1001-4,11  2"PVC Electric condult LF 95 $ 200 % 190.00
1001-4.12  Trenching for conduit & circuitry LF 1,484 & 480 $ 7,271.60
1001-4.24  Copper Circuit Conductors ( 3#2s) LF 1,484 $ 350 § 5,194.00
1001-4.25  No. 6 Copper Ground - Type T or Bare LF 1,484 $ 350 5,194.00
1001-4.3 Type C Standard with Cooper Navion NVNT3A Each 10

LED Luminaire § 334800 $ 33/480.00
1206-4.1 Adjust manhole casting-asphalt paving Each 6 $ 413.00 $ 2,478.00
1206-4.5 Furnish & Ajust Type 36" Inlet Each 2 5 500.00 % 1,000.00
1206-4.11  Adjust Valve Box- Asphalt Pavement Each 2 $ 350.00 § 700.00
1206-4.19  Adjust valve box-unpaved area Each 12 $ 413.00 % 4,956.00
1212-4A Flat Sheets for Signs Type 3A SF 6 § 5000 $ 312.50
1212-4B Galv Steel Posts - Tel, Perf Tube LF 9.50 4 10.00 % 95.00
1212-4.M Relocate Read Closed Each 1 & 11880 $ 118.80
SP#9 Respread 4" topsoll from onsite stockpile with Acre 1.0

seedina & hvdromulch $ 9,00000 $ 8,730.00
SP#9 Respread 4" topsoll from onsite stockpile with Acre 1.8

seeding (no hydromulch) $ 6270.00 § 11,286.00
SP#17 Apply soil sterilizer Lot 1 4 4,356.00 $ 4,356.00
SP#19 Street name post with 3 signs Each 2 $ 313.20 § 626.40
SP#19 Remove & stockpile 6" topsoil Acre 28 $  2,300.00 § 6,325.00
Sp#20 Stop Sign with Street Name Signs Each 10 $ 450.00 § 450.00

CONSTRUCTION TOTAL $ 399,079.40
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RESOLUTION APPROVING ENGINEER'S REPORT AND
AUTHORIZING PREPARATION OF THE DETAILED PLANS
AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 178

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:
1. That the report of the City Engineer with respect to the general nature, purpose,
and feasibility of the proposed improvement and the estimate of the probable cost of the
work to be done in Street Improvement District No. 178 (Project # 2013-04), as required
by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of
the City Administrator, is hereby accepted and approved and the proposed improvement

project within said District is hereby determined and declared to be feasible.

2. The probable costs of the of the improvement project are estimated to be as

follows:

a. Construction costs: $399,079.40

b.  Other costs including necessary and reasonable
change orders; engineering, fiscal agents’ and
attorneys’ fees; cost of publication of legal notices;
printing of warrant bonds; and all expenses incurred
in the making of the improvement and levy of 99,769.85

assessments therefor:

C. Total estimated costs of the improvement: $498,849.25

3. The Engineer is hereby authorized and directed to prepare detailed plans and

specifications for the project to be constructed.
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4. This resolution shall be in full force and effect from and after its passage.
Dated this 2™ day of July, 2013.

President, Board of City Commissioners
ATTEST:

City Administrator
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS
FOR STREET IMPROVEMENT DISTRICT NO. 178
PROJECT # 2013-04

BE IT RESOLVED By the Board of City Commissioners of the City of
Mandan, North Dakota, as follows:

Pursuant to the requirement of section 40-22-11 of the North Dakota
Century Code, the Plans and Specifications for the improvement project in Street
Improvement District No. 178 (Project # 2013-04) of said City be and the same
are hereby approved, ratified and confirmed as the plans and specifications in
accordance with which said improvement project will be constructed, except as
modified by this Board in accordance with law, and the City Administrator shall

file the same in his office, open for public inspection.

Dated this 2nd day of July, 2013.

President, Board of City Commissioners

ATTEST:

City Administrator
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MANDAN DEVELOPMENT COMPANY LILIC
4265 45" STREET SOUTH #200

FARGO, ND 58014

February 8, 2013

City of Mandan

Board of Commissioners

City Administrator Jim Neubauer
205 2" Ave. NW

Mandan, ND 58554

RE:  Keidel’s South Heart Terrace Second
Pavement, Storm Sewer & Street Light Petition
TECo #TBD

Mayor Van Beek and Honorable Commissioners;

Mandan Development Company LLC, fka Morty’s LLC, owner of the property within Keidel’s
South Heart Terrace 2nd Addition, respectfully petition the Board to have pavement, storm
sewer and street light improvements constructed by Special Assessment within said subdivision
for Lots 12-23 Block 3; and Lots 1-25 Block 4. The named streets within said subdivision
receiving these improvements are Keidel Trail, Amber Place, and Spring Court.

We ask the engineering associated with the assessed improvements be performed by Toman
Engineering Company and request that this work be added to and be made part of Street
Improvement District No. TBD.

Enclosed is a copy of the plat showing the proposed improvement area. Please contact me if you
need anything further.

/

Sincerely,

y I'4
Kévin Christianson
President
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER
AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO.
178

BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota:

1. The City having received and filed executed written forms of Petition, Waiver
and Consent to Assessment executed by Mandan Development Company LLC, the owners of a
majority of property area, for the improvement in and for Street Improvement District No. 178,
Project No. 2013-04 ("the District™), and true and correct copies of said executed forms being
attached hereto, it is hereby determined that said forms are signed by the owners of a majority of
the area of property included within the District.

2. This Board is authorized to cause the improvement in and for the District to be
made, and to levy and collect assessments therefore.

Dated this 2nd day of July, 2013

President, Board of City Commissioners

ATTEST:

City Administrator
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FEASIBILITY AND EVALUATION OF IMPROVEMENTS
FOR STREET IMPROVEMENT DISTRICT #178, PROJECT #2013-04

1.) General Nature of Project

The District has been created to allow for new street Amber Court SW, Spring Court
SW and extension of Keidel Trail SW. Installation of new curb & gutter, asphalt street, storm
sewer, street lights & chip seal will take place with this project.

2.) Location of Proposed Construction

The proposed construction will take place on Amber Court SW, Spring Court SW and
on Keidel Trail SW west of its current terminus.

3.} Environmental Impact

It is anticipated that there will be some dirt, noise and pollutants during the
construction period as a result of the use of the necessary equipment. There will also be
some surplus or waste construction materials that will need to be disposed of by the
contractor at his or her expense. The contractors will be responsible for leaving the area in
an attractive and neat condition. Sensitivity to contaminants from construction will be
addressed with the contractor of the job as part of the storm water management permitting
procedures.

4.) Feasibility of Project

In the opinion of the undersigned this project is feasible and needed throughout the
indicated area as new development spreads in this area.

5.) Estimates of Costs

Attached is a map showing the area and district boundary. The construction costs
are estimated at $399,079.40. Other costs of making the improvement including necessary
and reasonable change orders; engineering, fiscal agents’ and attorneys' fees; publication
of legal notices printing of warrants; and all expenses incurred in the making of the
improvement and levy of assessments therefore are estimated at $99,769.85. The total cost
for the improvement is estimated at $498,849.25.
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS
FOR STREET IMPROVEMENT DISTRICT NO. 178

BE IT RESOLVED, By the Board of City Commissioners of the City of
Mandan, North Dakota, as follows:

1. The City Administrator, Deputy Auditor and City Engineer shall meet at the
time and place specified in the notice authorized in paragraph 2 hereof, for the
purpose of opening sealed bids for the work and material needed for the
improvement project to be made in Street Improvement District No. 178 (Project #
2013-04) of the City of Mandan, as more fully described and referred to in the
resolution creating said improvement district passed and approved by the Board on
July 2, 2013, and in the plans and specifications for said improvement now on file in

the office of the City Engineer.

2. The City Administrator is authorized and directed to cause notice of
advertisement for bids to be published once each week for two consecutive weeks in
the Mandan News, the official newspaper, the first of such publications to be at least
fourteen days before the date specified for receipt of bids, which notice shall be in

the following form:

“ ADVERTISEMENT FOR BIDS FOR
STREET IMPROVEMENT DISTRICT NO. 178
MANDAN, NORTH DAKOTA

Notice is hereby given, that the City of Mandan, North Dakota will receive
sealed bids at the office of the City Administrator until July 29, 2013, at 10:00 a.m.,
local time for the purpose of furnishing of materials, labor and skill needed for the
new construction of storm sewer mains, asphalt streets, concrete curb and gutter
and street lights and related work in accordance with the plans and specifications for
Street Improvement District No. 178 (Project # 2013-04), for the City of Mandan.
The Work consists of all labor, skill, and materials required to properly construct the
improvement.

Plans and Specifications are on file in the office of the City Administrator and
the City Engineer. Plans may be obtained at this office of the City Engineer, 205 2™
Avenue Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of
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$25.00. If Plans are mailed out an additional fee of $15.00 will be added for postage
and handling.

The bid proposals must be submitted to the City Administrator by 10:00 a.m.,
local time, July 29, 2013 and shall be sealed and endorsed “Proposal for Street
Improvement District No 178. Bids shall be delivered or mailed to: City
Administrator, City of Mandan, 205 2" Avenue NW, Mandan, ND 58554. Bids will
be opened and read aloud in the City Commission Meeting Room at 10:00 a.m.,
local time, on July 29th, 2013. All bidders are invited to be present at the public
opening of the Bids.

All Bidders must be licensed for the highest amount of their Bids, as provided
by Section 43-07-05 of the North Dakota Century Code. The Bidder shall include a
copy of his license or certificate of renewal thereof enclosed in the required bid bond
envelope as required pursuant to Section 43-07-04 of the North Dakota Century
Code, as amended.

Each bid shall be accompanied by a separate envelope containing a bidder’'s
bond in the amount of five (5) percent of the highest amount of the bids as required
by Section 48-01.1-05 (3), North Dakota Century Code, as amended, and executed
by the Bidder as principal and by a surety, conditioned that if the principal’s bid is
accepted and the contract awarded to the principal, the principal, within ten days
after Notice of Award, shall execute and effect a contract in accordance with the
terms of the bid, and a Contractor’'s Bond as required by law. No bid may be read or
considered if it does not fully comply with the requirements of Section 48-01.1-05 of
the North Dakota Century Code and any deficient bid must be resealed and returned
to the bidder immediately.

Bids shall be made on the basis on cash payment for the work to be done.
All work under this advertisement shall be started on a date to be specified in a
written order from the Board of City Commissioners, or no later than ten (10) days
after written notice to proceed has been received from the City.

Work shall be completed on or before the following dates with liquidated
damages assessed as follows:

All construction work on Project #2013-04 is to be completed no later than
October 30, 2013 other than the seal coat which is to be done no later than June 30,
2014.

Liquidated damages of $100.00 per day will be assessed if any completion
dates are exceeded.

Should the contractor fail to complete all of the work in a District according to
the above date, or within such additional time as may have been granted by formal
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extensions of time approved by the City Engineer, there shall be deducted from any
money due the contractor, the above mentioned sum for each calendar day the
completion of the Work is delayed, for each District. Liquidated damages will
continue to accumulate until the City Engineer determines winter weather prevents
further construction. Liquidated damages will restart on the first day of construction
in the Spring of 2014 and continue to accumulate until final project acceptance. The
Contractor and his surety shall be liable for any excess. Such payments shall be
deducted from the final payment and shall be charged as liquidated damages and
not as a penalty.

The Board of City Commissioners will meet on Tuesday, August 6, 2013, at
5:30 PM, local time, to determine the sufficiency of protests, to review the Bids
submitted, consider the engineer’'s recommendation, and to award the contract to
the successful Bidder, if protests have been deemed insufficient. The contract will
be awarded on the basis of the low Bid submitted, on eligible areas, by a responsible
and responsive Bidder deemed most favorable to the City’s interest.

The City of Mandan reserves the right reject any or all bids, to waive any
informality or irregularity, to hold all bids for a period of thirty (30) days after the date
fixed for the opening thereof, and to accept the Bid deemed most favorable to the
best interest of the City of Mandan.

Dated this 2 day of July, 2013
City of Mandan, North Dakota
BY: James Neubauer

City Administrator”

3. Each and all of the terms and provisions of the foregoing notice are hereby
adopted as the terms and conditions for the award of said contract.

4. The Board of City Commissioners shall meet on Tuesday, August 6, 2013
at 5:30 pm, local time, to review the bids submitted, consider the engineer’s
recommendation, and to award the contract to the successful bidder, subject to the

Board finding that filed protests are insufficient to bar the work.

President, Board of City Commissioners
ATTEST:

City Administrator
Passed: July 2" 2013



Res. & Ord. No. 1

ORDINANCE NO. 1153

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF ORDINANCE
1088 OF THE MANDAN CODE OF ORDINANCES RELATING TO DISTRICT
BOUNDARIES AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton
County, North Dakota, as follows:

SECTION 1. AMENDMENT. Section 21-03-02 of the Mandan Code of Ordinances is
amended to read as follows:

The following described property located within the City of Mandan, Morton County,
North Dakota shall be excluded from CC (Heavy Commercial) and shall be included in the MB
(Heavy Industrial/Heavy Commercial) zoning namely,

Lot 2, Block 1 of the Replat of Lot 1, Block 1, Hoovestol’s 2" Addition in Section 26, Township
139N, Range 81W

and as so amended said section is hereby reenacted. The city administrator is authorized and
directed to make the necessary changes upon the official zoning map of the city in accordance
with this section.

President, Board of City Commissioners

Attest:

City Administrator

Public Hearing: May 28, 2013
First Consideration: June 18, 2013
Second Consideration

and Final Passage: July 2, 2013
Publication Date: July 26, 2013

Recording Date:
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Res. & Ord. No. 3

ORDINANCE NO. 1155

AN ORDINANCE ANNEXING CERTAIN ADJOINING LANDS TO THE CITY OF MANDAN,
MORTON COUNTY, NORTH DAKOTA, AND EXTENDING THE CORPORATE
BOUNDARIES THEREOF.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton County,
North Dakota, as follows:

WHEREAS, the City of Mandan, Morton County, North Dakota has determined it to be its
interests to annex the hereinafter described property, which is contiguous to the City of Mandan, Morton
County, North Dakota, but not embraced within the limits thereof, and has met all requirements as
directed by Section 40-51.2-03 of the North Dakota Century Code.

SECTION 1. Property Annexed. The following described land is situated in the County of
Morton, State of North Dakota, and contiguous to the corporate limits of the City of Mandan, North
Dakota, is hereby added to, taken into, annexed and made part of the City of Mandan, namely:

A tract of land being the west 280 feet of the south 300 feet of Government Lot 4 in Section 7, Township
139N, Range 81W of the Fifth Principal Meridian, Morton County, North Dakota that lies within the
following described traverse:

Commencing at the southwest corner of Section 7, T139N, R81W; thence north 00* 01” 44” east along the
west boundary line of said section 7 for 102.77 feet to a point on the north right-of-way line of Old Red
Trail, said point also being the point of beginning; thence continuing north 00’ 02’ 47” east along said
west boundary line for 197.20 feet; thence south 89’ 42’ 41” east for 280.00 feet; thence south 00’02’ 47”
west 197.20 feet to a point on said north right-of-way line; thence north 89’ 42’ 41 west along said north
right-of-way line for 280.00 feet to the point of beginning. Said tract of land containing 1.27 acres, more
or less.

SECTION 2. Corporate Boundary Extended. Upon the taking effect of this Ordinance, the
corporate limits and boundary lines of the City of Mandan shall thereafter include said lands.

By:
Arlyn Van Beek, President,
Board of City Commissioners

Attest

James Neubauer, City Administrator

First Consideration: June 18, 2013
Second Consideration

and Final Passage: July 2, 2013
Date of Recording:
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Res. & Ord. No. 4

ORDINANCE NO. 1156

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF ORDINANCE
1088 OF THE MANDAN CODE OF ORDINANCES RELATING TO DISTRICT
BOUNDARIES AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton
County, North Dakota, as follows:

SECTION 1. AMENDMENT. Section 21-03-02 of the Mandan Code of Ordinances is
amended to read as follows:

The following described property located within the City of Mandan, Morton County,
North Dakota shall be excluded from A (Agricultural) and shall be included in the CC (Heavy
Commercial) zoning namely,

The west 280 feet of the south 300 feet of Government Lot 4 in Section 7, Township 139 North,
Range 81 West

and as so amended said section is hereby reenacted. The city administrator is authorized and
directed to make the necessary changes upon the official zoning map of the city in accordance
with this section.

President, Board of City Commissioners

Attest:

City Administrator

Public Hearing: May 28, 2013
First Consideration: June 18, 2013
Second Consideration

and Final Reading: July 2, 2013
Publication Date: July 26, 2013

Recording Date:
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Res. & Ord. No. 5

RESOLUTION
APPROVING CONTRACT AND CONTRACTOR’S BOND FOR
STREET IMPROVEMENT DISTRICT NO. 185
(Project No. 2013-19)

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota (the
“City”), as follows:

1. It is hereby found and determined that this Board has heretofore caused Notice for
Advertisement for Bids to be made for an improvement Street Improvement
District No. 182 of said City, and has duly and publicly opened and considered
said bids received pursuant to said Notice.

2. Said improvement is hereby ordered to be constructed in accordance with the
plans and specifications therefore as heretofore adopted by this Board pursuant to
a resolution duly adopted by this Board.

3. It is hereby found and determined that the lowest responsible bidder for various
categories of the work, material and skill required for said improvement is
Northern Improvement Company whose bid provides for the construction of said
improvement at a total estimated base price of $1,273,299.75.

4. The President of the Board of City Commissioners of the City of Mandan and
City Auditor are hereby authorized and directed to make and enter into a contract
with said bidder on the part of the City, in the form prescribed by Sections 40-22-
35 and 40-22-35, N.D.C.C. as amended, provided that said bidder shall within ten
(10) days from this date execute said contract and a construction bond conditioned
in accordance with the provisions of Sections 40-22-30 and 40-22-32 of said
Code.

Dated this 2" day of July, 2013

Arlyn Van Beek, President of the
Board of City Commissioners

Attest:

James Neubauer,
City Administrator



Res. & Ord. No. 6

RESOLUTION CREATING
STREET IMPROVEMENT DISTRICT NO. 178
Project No. 2013-04

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North
Dakota, as follows:

1. There is hereby created Street Improvement District No. 178 (the “District”)(Project#
2013-04) of the City of Mandan for the purpose of making an improvement project of the type
specified in Section 40-22-01(2), N.D.C.C., to improve those parts of the municipal street system
listed below. The improvement to said streets within this improvement district shall include, but
not be limited to, Keidel Trail SW, Amber Place SW and Spring Court SE, and includes street
construction, installation of curb and gutter, asphalt street, storm sewer, street lights, chip seal
and related work.

2. Consultation with respect thereto having been had with the City Engineer, as to the
property to be benefitted by said improvement project and the most practical size, form and
location of said District, said District shall include all the lots, tracts and parcels of land lying
within the City of Mandan and its additions within the following boundary lines: namely:

The following lots and blocks are included in said District:

Lot 30, Block 3, Keidel’s South Heart Terrace 1% Addition
Lots 12-23, Block 3 Keidel’s South Heart Terrace 2" Addition
All of Block 4, Keidel’s South Heart Terrace 2" Addition

3. Pursuant to section 40-22-10 of the North Dakota Century Code, the City Engineer is
hereby authorized and directed to prepare a report as to the general nature, purpose and
feasibility of the proposed improvement and an estimate of the probable cost of the
improvement.

4. This resolution shall be in full force and effect from and after its passage.

President, Board of City Commissioners
ATTEST:

City Administrator

Date of Passage: July 2nd, 2013

Page 1 of 1



RESOLUTION APPROVING ENGINEER'S REPORT AND
AUTHORIZING PREPARATION OF THE DETAILED PLANS
AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 178

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North
Dakota, as follows:
1. That the report of the City Engineer with respect to the general nature, purpose, and
feasibility of the proposed improvement and the estimate of the probable cost of the work to be
done in Street Improvement District No. 178 (Project # 2013-04), as required by section 40-22-
10 of the North Dakota Century Code, and hereto filed in the office of the City Administrator, is
hereby accepted and approved and the proposed improvement project within said District is
hereby determined and declared to be feasible.

2. The probable costs of the of the improvement project are estimated to be as follows:
a. Construction costs: $399,079.40
b. Other costs including necessary and reasonable

change orders; engineering, fiscal agents’ and
attorneys’ fees; cost of publication of legal notices;
printing of warrant bonds; and all expenses incurred
in the making of the improvement and levy of 99,769.85

assessments therefor:

c.Total estimated costs of the improvement: $498,849.25

3. The Engineer is hereby authorized and directed to prepare detailed plans and

specifications for the project to be constructed.

4. This resolution shall be in full force and effect from and after its passage.
Dated this 2" day of July, 2013.

President, Board of City Commissioners
ATTEST:

City Administrator
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION,
WAIVER AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT
DISTRICT NO. 178

BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota:

1. The City having received and filed executed written forms of Petition, Waiver
and Consent to Assessment executed by Mandan Development Company LLC, the owners of a
majority of property area, for the improvement in and for Street Improvement District No. 178,
Project No. 2013-04 (“the District™), and true and correct copies of said executed forms being
attached hereto, it is hereby determined that said forms are signed by the owners of a majority of
the area of property included within the District.

2. This Board is authorized to cause the improvement in and for the District to be
made, and to levy and collect assessments therefore.

Dated this 2nd day of July, 2013

President, Board of City Commissioners

ATTEST:

City Administrator



RESOLUTION APPROVING PLANS AND SPECIFICATIONS
FOR STREET IMPROVEMENT DISTRICT NO. 178
PROJECT # 2013-04

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

Pursuant to the requirement of section 40-22-11 of the North Dakota Century
Code, the Plans and Specifications for the improvement project in Street Improvement
District No. 178 (Project # 2013-04) of said City be and the same are hereby approved,
ratified and confirmed as the plans and specifications in accordance with which said
improvement project will be constructed, except as modified by this Board in
accordance with law, and the City Administrator shall file the same in his office, open for
public inspection.

Dated this 2nd day of July, 2013.

President, Board of City Commissioners

ATTEST:

City Administrator

Page 1 of 1



RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS
FOR STREET IMPROVEMENT DISTRICT NO. 178

BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

1. The City Administrator, Deputy Auditor and City Engineer shall meet at the time
and place specified in the notice authorized in paragraph 2 hereof, for the purpose of
opening sealed bids for the work and material needed for the improvement project to be
made in Street Improvement District No. 178 (Project # 2013-04) of the City of Mandan, as
more fully described and referred to in the resolution creating said improvement district
passed and approved by the Board on July 2, 2013, and in the plans and specifications for

said improvement now on file in the office of the City Engineer.

2. The City Administrator is authorized and directed to cause notice of
advertisement for bids to be published once each week for two consecutive weeks in the
Mandan News, the official newspaper, the first of such publications to be at least fourteen

days before the date specified for receipt of bids, which notice shall be in the following form:

“ ADVERTISEMENT FOR BIDS FOR
STREET IMPROVEMENT DISTRICT NO. 178
MANDAN, NORTH DAKOTA

Notice is hereby given, that the City of Mandan, North Dakota will receive sealed
bids at the office of the City Administrator until July 29, 2013, at 10:00 a.m., local time for
the purpose of furnishing of materials, labor and skill needed for the new construction of
storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related
work in accordance with the plans and specifications for Street Improvement District No.
178 (Project # 2013-04), for the City of Mandan. The Work consists of all labor, skill, and
materials required to properly construct the improvement.

Plans and Specifications are on file in the office of the City Administrator and the City
Engineer. Plans may be obtained at this office of the City Engineer, 205 2" Avenue
Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of $25.00. If Plans
are mailed out an additional fee of $15.00 will be added for postage and handling.

The bid proposals must be submitted to the City Administrator by 10:00 a.m., local
time, July 29, 2013 and shall be sealed and endorsed “Proposal for Street Improvement
District No 178. Bids shall be delivered or mailed to: City Administrator, City of Mandan,
205 2™ Avenue NW, Mandan, ND 58554. Bids will be opened and read aloud in the City
Commission Meeting Room at 10:00 a.m., local time, on July 29th, 2013. All bidders are
invited to be present at the public opening of the Bids.

Page 1 of 3



All Bidders must be licensed for the highest amount of their Bids, as provided by
Section 43-07-05 of the North Dakota Century Code. The Bidder shall include a copy of his
license or certificate of renewal thereof enclosed in the required bid bond envelope as
required pursuant to Section 43-07-04 of the North Dakota Century Code, as amended.

Each bid shall be accompanied by a separate envelope containing a bidder’s bond in
the amount of five (5) percent of the highest amount of the bids as required by Section 48-
01.1-05 (3), North Dakota Century Code, as amended, and executed by the Bidder as
principal and by a surety, conditioned that if the principal’s bid is accepted and the contract
awarded to the principal, the principal, within ten days after Notice of Award, shall execute
and effect a contract in accordance with the terms of the bid, and a Contractor’s Bond as
required by law. No bid may be read or considered if it does not fully comply with the
requirements of Section 48-01.1-05 of the North Dakota Century Code and any deficient bid
must be resealed and returned to the bidder immediately.

Bids shall be made on the basis on cash payment for the work to be done. All work
under this advertisement shall be started on a date to be specified in a written order from
the Board of City Commissioners, or no later than ten (10) days after written notice to
proceed has been received from the City.

Work shall be completed on or before the following dates with liquidated damages
assessed as follows:

All construction work on Project #2013-04 is to be completed no later than October
30, 2013 other than the seal coat which is to be done no later than June 30, 2014.

Liquidated damages of $100.00 per day will be assessed if any completion dates are
exceeded.

Should the contractor fail to complete all of the work in a District according to the
above date, or within such additional time as may have been granted by formal extensions
of time approved by the City Engineer, there shall be deducted from any money due the
contractor, the above mentioned sum for each calendar day the completion of the Work is
delayed, for each District. Liquidated damages will continue to accumulate until the City
Engineer determines winter weather prevents further construction. Liquidated damages will
restart on the first day of construction in the Spring of 2014 and continue to accumulate until
final project acceptance. The Contractor and his surety shall be liable for any excess. Such
payments shall be deducted from the final payment and shall be charged as liquidated
damages and not as a penalty.

The Board of City Commissioners will meet on Tuesday, August 6, 2013, at
5:30 PM, local time, to determine the sufficiency of protests, to review the Bids submitted,
consider the engineer’'s recommendation, and to award the contract to the successful
Bidder, if protests have been deemed insufficient. The contract will be awarded on the
basis of the low Bid submitted, on eligible areas, by a responsible and responsive Bidder
deemed most favorable to the City’s interest.

The City of Mandan reserves the right reject any or all bids, to waive any informality
or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the
opening thereof, and to accept the Bid deemed most favorable to the best interest of the
City of Mandan.
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Dated this 2 day of July, 2013
City of Mandan, North Dakota
BY: James Neubauer

City Administrator”

3. Each and all of the terms and provisions of the foregoing notice are hereby
adopted as the terms and conditions for the award of said contract.

4. The Board of City Commissioners shall meet on Tuesday, August 6, 2013 at 5:30
pm, local time, to review the bids submitted, consider the engineer’'s recommendation, and
to award the contract to the successful bidder, subject to the Board finding that filed protests

are insufficient to bar the work.

President, Board of City Commissioners
ATTEST:

City Administrator

Passed: July 2™ | 2013
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