
AGENDA

MANDAN CITY COMMISSION 
FEBRUARY 16, 2016 

ED “BOSH” FROEHLICH MEETING ROOM, 
MANDAN CITY HALL 

5:00 P.M. (SPECIAL TIME) 
www.cityofmandan.com 

A. ROLL CALL: 
1. Roll call of all City Commissioners.

B. APPROVAL OF AGENDA: 

C. PUBLIC COMMUNICATIONS; 

D. MINUTES: 
1. Consider approval of the minutes from the February 2, 2016 Board

of City Commission Regular Meeting.

E. PUBLIC HEARING: 

F. BIDS: 
1. Consider award of bid and approving Resolution Approving

Contract and Contractor’s Bond for Street Improvement District No.
202, Project 2015-13 (Lakewood 8th Addition).

G. CONSENT AGENDA: 
1. Consider approval of monthly bills.
2. Consider the approval of plans and specifications, Engineer’s

Report and authorize the call for bids for the 2016 Municipal
Sidewalk Improvement Project 2016-05.

3. Consider approval of a Disabled Veteran’s Credit Abatement for
2015 for Brian Clouston.

4. Consider approval of out-of-state conference and trade show
representation for Business Development & Communications
Director.

5. Consider request from Darlene Forderer, Utility Billing Coordinator,
to carryover 16.86 hours of annual leave for six months.

6. Consider approval of contract with Skeels for emergency generator
at southside booster station.

7. Consider for approval plat of Aman Addition.
8. Consider the request from the Finance Department to dispose old

records in accordance with the North Dakota Records Management
Program.

H. OLD BUSINESS: 

http://www.cityofmandan.com/government/agenda.html
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I. NEW BUSINESS: 

1. Consider approval of Mandan’s share of statewide road condition 
study in cooperation with the NDDOT and NDLC. 

 
J. RESOLUTIONS AND ORDINANCES: 
 
K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. March 1, 2016 
2. March 15, 2016 
3. April 5, 2016 
 

M. ADJOURN 
 
 
Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on February 2, 

2016 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.     

Commissioners present were Van Beek, Tibke, Braun and Laber.  Department Heads 

present were Finance Director Welch, Police Chief Ziegler, City Attorney Brown, City 

Administrator Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business 

Development & Communications Director Huber, Planning & Engineering Director 

Froseth, Planner Decker, Assessor Shaw, and Building Official Lalim. Absent:   

Commissioner Rohr. 

 

B.         APPROVAL OF AGENDA:  Commissioner Braun moved to approve the 

Agenda. Commissioner Laber seconded the motion.  The motion received unanimous 

approval of the members present. The motion passed. 

 

C.         PUBLIC COMMUNICATIONS:  Mayor Van Beek invited anyone interested to 

speak for or against any items on the Agenda to come forward.  A second announcement 

was made for anyone to come forward to speak on the Agenda.  Hearing none, this 

portion of the Public Communications was closed.   

 

D. MINUTES: 

1.        Consider approval of the following minutes from the Board of City Commission of 

January 19, 2016 regular meeting.  Commissioner Tibke moved to approve the minutes 

as presented. Commissioner Laber seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed. 

 

E.         PUBLIC HEARING: 

 

F.         BIDS: 

 

G.        CONSENT AGENDA 

1.         Consider the following proclamations: (b) Proclaiming May 21, 2016 as National 

Kids to Parks Day in the City of Mandan. 

3.         Consider designating April 30-May 7, 2016 as “Spring Clean-Up Week” in the 

City of Mandan. 

4.         Consider moving forward with the Big Sky Sanitary Sewer Extension project and 

approve the advertisement for bids. 

5.         Consider moving forward with the Annual Water main Replacement project and 

approve the advertisement for bids. 

6.         Consider the following games of chance:  (a) Our Place Motorcycle Club at HIT 

Inc. on March 19, 2016; (b) Ronald McDonald House at Signature Events on May 7, 

2016. 

7.         Consider annual leave carryover for Engineering Project Manager, Kim Fettig.  

 

Commissioner Tibke requested that Consent Agenda Item No. 1(a) be removed and 

Commissioner Laber requested that Consent Agenda Item No. 2 be removed for 

discussion.  
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Commissioner Laber moved to approve Consent Agenda items No. 1(b) and No. 3 

through No. 7.   Commissioner Tibke seconded the motion.  Roll call vote:  

Commissioner Rohr: Absent; Commissioner Tibke: Yes; Commissioner Laber:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

1.         Consider the following proclamations: (a) Proclaiming 2016 as the Year of “WE 

SUPPORT THE BADGE” in the City of Mandan.  Commissioner Tibke requested that 

Mayor Van Beek read the proclamation and he proceeded to read it aloud.  Commissioner 

Tibke stated that the City of Mandan, by supporting this proclamation, now has the 

opportunity to put words into action by providing the officers with a pension fund 

comparable to other cities to show support for all they do.  It also shows support for 

public safety in Mandan by being able to retain and recruit the best officers.   

 

Commissioner Tibke moved to approve the proclamation.  Commissioner Laber 

seconded the motion.  Roll call vote:  Commissioner Rohr: Absent; Commissioner Tibke: 

Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  

Yes.  The motion passed. 

 

2.         Consider approval of a correction in 2015 True & Full Value for land owned by 

Mike & Gwen Brady (Lower Heart River Water Resource District).  Commissioner Laber 

requested that City Assessor Shaw explain how this matter came up and how the issue 

was managed. She also wanted to let everyone know how these matters will be handled 

going forward, as well.  Assessor Shaw stated that this land received just the standard 

vacant land increase that all the vacant land properties received starting back in 2013 and 

the value was applied in 2015.  The records did not have information as to what this land 

was used for. It was listed as a vacant lot in the Assessing Office records.  When the 

property owners received their tax statement in December they inquired why the huge 

increase and it was at that time they informed us it was part of the Lower Heart Drainage 

System.  The City contacted Toman Engineering and asked if they had any records as to 

what this land was originally intended to be used for. She said that it is the responsibility 

of the property owners to provide information on what the property is used for. 

   

Commissioner Laber stated that if this land is part of the Lower Heart Flood Water 

District Control Plans for the City, the City needs to be sure that any contiguous parcels 

of land that are part of this are recognized for their intended land use.   

 

This is a serious issue because if this land owner wanted to bring in fill and blockade this 

and put up a 4-story building, (unless there is an easement or something in the records 

that says this land is needed for the greater area,) I don’t know that with property rights 

that you can really control one person if it’s part of a district for flood control.  This is a 

huge issue for the community since the Heart River runs through our city. How do we 

manage it?   

 

Ron Manchester from the Lower Heart Water Resource District came forward and 

pointed out the area where Mr. Brady’s area is on the map. The shaded area represents 

the Auditors Lot A. The Lower Heart drainage storage area takes up that whole lot.  This 
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is a plan from the Corp of Engineers Operational Maintenance Manual for the whole 

system so they could never build on this piece or haul fill in. It’s part of an established 

drainage system.  

 

Commissioner Laber asked whether without having any easements on the property, it 

would be like a taking?  He said he would have to look back in the records stating that 

when all this internal drainage was developed, the Federal government required this on 

the property. Thus we have easements.  It could not have been built without an easement.  

Mr. Manchester said he could look back on the documents.  Mr. Brady is aware of the 

easement and that he can’t build on it.   

 

City Attorney Brown commented that in connection with doing work in approximately 

1943 for the Lower Heart District, the City of Mandan basically required that all these 

easements be in place.  He stated that he believes there is an existing easement on this 

property.  Commissioner Laber recommended that the City have these water related 

easements in the records and that Assessor Shaw is aware of the location of those records.  

She requested that discussion be held with Morton County to insure the easements are 

recorded in the City’s records due the importance of those records.   

 

Commissioner Laber moved to approve the correction in 2015 True & Full Value for land 

owned by Mike & Gwen Brady (Lower Heart River Water Resource District). 

Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Absent; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

H.        OLD BUSINESS: 

 

I.          NEW BUSINESS: 

1.         Consider approval of the Resolution creating district, Resolution approving 

Engineer’s Feasibility Report, Resolution approving of Plans and Specifications, 

Resolution determining sufficiency of petition, and Resolution directing advertisement for  

bids for Street Improvement District No. 204, Project No. 2016-06 (Lakewood 9th 

Addition). Planning & Engineering Director Froseth presented a request for a resolution 

to approve the Lakewood 9th Addition Street Improvement District.  This property is 

located near the recently approved Lakewood 8
th

 Addition area east of Prairie West Golf 

Course and 40
th

 Avenue SE on the east side.  The Engineer’s estimate for the 

construction of the project would be $2,218,183 and the engineering and administration 

costs will add $776,357 for a total cost of the project at approximately $2,994,520. This 

would be special assessed to the benefitting properties within the district.  This 

assessment district has commercial, mixed family and residential parcels within this 

district.  An approximate specials cost is $17,300 with the mixed use and commercial lots 

receiving more units of cost.  Director Froseth recommended moving forward with the 

project.   

 

Commissioner Laber moved to approve the Resolution creating district, Resolution 

approving Engineer’s Feasibility Report, Resolution approving of Plans and 
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Specifications, Resolution determining sufficiency of petition, and Resolution directing 

advertisement for bids for Street.  Commissioner Braun seconded the motion. Roll call 

vote:  Commissioner Rohr: Absent; Commissioner Tibke: Yes; Commissioner Braun:  

Yes; Commissioner Laber:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

2.          Consider approving the  Feasibility Report and to approve of the Resolutions 

creating the district, approving Engineer’s Report, approving Plans and Specifications, 

and Resolution of Necessity for Street Improvement District No. 205, Project No. 2015-

06 (Old Red Trail Reconstruction). Planning & Engineering Director Froseth stated these 

are the necessary resolutions required to create and allow the assessments of specials 

related to, and authorize the required paperwork for this project.  This particular project 

came before this Board in October 2015 as a decision document to help decide some 

components that would be part of this project. For example, the west limit of 40th 

Avenue instead of the original 47
th

 Avenue. There was a decision on the water main, 

regarding an expansion from 6” to 12” to help our future system.  This matter was also 

discussed in January with regard to the reluctance of the NDDOT to allow bidding as to 

asphalt vs. concrete options. Thus, it was determined to go with the concrete option.  The 

project is before the NDDOT for review and it is within their bid letting system to be bid 

on March 18, 2016.  These are the necessary resolutions to create the street improvement 

district.  The ND DOT has capped the project at $3.2 million which leaves $3.4 million at 

local funds with total project costs being estimated at $6.63 million.   

 

Director Froseth stated that the special assessment district will cover the costs for more 

than $1.5 million of which there will be approximately 900 lots in Mandan assessed if 

property owners do not protest it. A hearing about sufficiency of protests will be held at 

5:30 p.m. on March 15, 2016. The proposed district boundary extends north to city limits 

- north of Old Red Trail Elementary, south to Interstate 94, west to city limits at 

Roughrider Estates and east to NISC. Director Froseth explained how the special 

assessments will affect the properties within the boundaries running approximately 

$1,250 to $1,750 per lot. Residential lots that benefit, but are not located immediately 

next to the road, will pay approximately $500 to $1,000. Commercial properties can 

expect to pay approximately $1,500 to $2,500 because commercial properties generate 

more vehicle use. The scope of the project involves widening the two lane rural road to 

three lanes and will include adding a curb and gutter to help eliminate a sharp ditch.  The 

State Department of Transportation will contribute $3.2 million of federal funding for the 

project, and a City-wide property tax will pay $662,795 and an additional $662,795 will 

come from the City Sales Tax Fund. Approximately $600,000 of the project will involve 

a water main upgrade that increases water main measurements from 6” to 12” inches that 

will allow water to reach the north side of the City. These costs will either be covered by 

HUB funds or City Water Utility Funds.   

 

City Administrator Neubauer said that the management team will be meeting on February 

3
rd

 to review projects that were selected for HUB City funding.  Those recommendations 

will come back to the City Commission at the first meeting in March.   There are 

approximately 7 or 8 projects that will have to be prioritized to see where they fall within 

the list of projects waiting to be completed.  In correspondence with Senator Cook, the 
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question was asked if Mandan City HUB City funds were in jeopardy and his answer was 

“not likely”, but possible.  Thus, the reason for reviewing the project list is to make sure 

the City has funds for the projects that are determined to move forward.  Finance Director 

Welch stated that the City of Mandan has received close to $1 million dollars already that 

is in the bank for HUB City funding.  Commissioner Tibke commented that when she 

looked into the matter, there was indication that this may be affected by the percentage of 

employees in Mandan related to the oil and gas industry. She commented that the City 

needs to set its priorities and make sure there is buffer room for this type of impact and 

how it will affect the budget. There will be more on this matter in March.   

 

Commissioner Laber stated that the oversizing of the line is what affects the HUB City 

funds. So if that is not addressed there, it will go into the Assessment District.  Finance 

Director Welch explained that the default with the oversizing utilities would then require 

funds from the City Water and Sewer Utility fund because anything that is oversized is 

the responsibility of the City so that portion would not be assessed.  He said that the 

Capital Reserve Fund would have funds available to absorb that cost in the event that the 

oversizing would have to come out of the Utility Fund.  Commissioner Tibke suggested 

reviewing this matter in March if there are funds set aside for that purpose but there are 

no funds set aside for the expansion of Public Works, a new Fire Station, and other ticket 

items.  

 

Commissioner Laber moved to approve the Feasibility Report and to approve of the 

Resolutions creating the district, approving Engineer’s Report, approving Plans and 

Specifications, and Resolution of Necessity for Street Improvement District No. 205, 

Project No. 2015-06 (Old Red Trail Reconstruction).  Commissioner Tibke seconded the 

motion. Roll call vote:  Commissioner Rohr: Absent; Commissioner Tibke: Yes; 

Commissioner Braun:  Yes; Commissioner Laber:  Yes; Commissioner Van Beek:  Yes.  

The motion passed. 

 

3.          Consider various recycling items.  Director of Public Works Wright stated that 

the recycling program has been in effect for approximately 1 month.  As of January 29
th

 

the Mandan residents recycled 96 tons and kept that material out of the landfill.  There is 

about 50% participation and that is expected to continue to rise.  Along with the success 

of the program, there have also been concerns brought forward about the program.  A list 

was compiled of the problems and was provided to the Commission. These problems 

were from about 2 to 2½% of the number of people doing the recycling.  The City 

website has been updated with new material for residents. The February Messenger will 

also include the latest updates and try to address issues that come up.  There have been 

about 115 complaints received.  Director Wright recommended encouraging participation 

and monitoring the calls and then to provide to the Commission an updated report in 

June.  Director Wright gave some details of what has transpired regarding the project. 

The recommendation is to not collect any of those totes until June.  Some people want to 

share a tote. Most of these are coming from residents who live in duplexes or multi-

family housing units.   If we continue to encourage recycling, we could make 

arrangements to share totes for certain properties.  A plan would be put together and 

reviewed with Dakota Sanitation.  Another concern is that some residents want smaller 
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totes.  We have had requests for additional totes. In addition there are those who are 

elderly and/or physically disabled and are unable to get the totes to the curb.   Dakota 

Sanitation is looking into special needs requests and if a special arrangement is needed, 

they are requesting that a resident provide a physician’s note stating the disability. This 

would then be handled by Dakota Sanitation.  Dakota Sanitation will assist with problems 

that residents have with getting their totes to the curb or if they only have alley access.  

These are the main concerns that are on the list and Director Wright suggested addressing 

what can be taken care of tonight.  Mayor Van Beek reviewed the first couple items on 

the list provided by Director Wright.  

 

Commissioner Laber commented that Director Wright should have flexibility in working 

with the residents and Dakota Sanitation to encourage recycling. He should be allowed to 

use his judgment to resolve the questions that come up on this and that it would be 

appropriate for him to give an updated report on the outlined issues in June. Rick 

Anderson, Dakota Sanitation, came forward and commented that as time goes on 

recycling becomes more and more popular with residents.  What normally happens in 

these situations is that residents end up getting smaller garbage dumpsters and larger 

recycling totes.  He suggested giving the program time to develop rather than collecting 

the totes from residents who say they do not want them.   

 

Commissioner Braun motioned to approve Public Works Director Wright’s presentation 

of implementing the recommendations to address the concerns noted, and that this matter  

be brought back before the City Commission in June with updates to the various concerns 

of either Director Wright or of the Mandan City residents.  Commissioner Laber 

seconded the motion.  Mayor Van Beek extended congratulations to the citizens of 

Mandan for their participation in the recycling project thus far.  Roll call vote:  

Commissioner Rohr: Absent; Commissioner Tibke: Yes; Commissioner Braun:  Yes; 

Commissioner Laber:  Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

J.          RESOLUTIONS AND ORDINANCES:    

1.         Second Consideration and Final Passage of Ordinance 1233 related to water 

meter installation. Commissioner Tibke moved to approve the Second Consideration and 

Final Passage of Ordinance 1233 related to water meter installation.  Commissioner 

Laber seconded the motion. Roll call vote:  Commissioner Rohr: Absent; Commissioner 

Tibke: Yes; Commissioner Braun:  Yes; Commissioner Laber:  Yes; Commissioner Van 

Beek:  Yes.  The motion passed. 

 

2.          Second Consideration and Final Passage of Ordinance 1234 An Ordinance to 

Amend and Re-enact  Sections 4-1-3, 4-2-20(c) and 4-2-20(d)(2) of the Code of 

Ordinances of the City of Mandan relating to hours of alcohol sales.  Commissioner 

Laber moved to approve the Second Consideration and Final Passage of Ordinance 1234 

An Ordinance to Amend and Re-enact  Sections 4-1-3, 4-2-20(c) and 4-2-20(d)(2) of the 

Code of Ordinances of the City of Mandan relating to hours of alcohol sales.  

Commissioner Tibke seconded the motion.   
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Commissioner Braun voiced concern about the timeframe of the hours in that he would 

prefer keeping the opening time at noon rather than 11 a.m. He is in favor of going with 

the 1 a.m. closing time to be on board with Bismarck.  Commissioner Braun motioned to 

amend the motion to go from noon to 1:00 rather than 11:00 to 1:00.  The motion died for 

lack of a second. 

 

Roll call vote on the original motion:  Commissioner Tibke: Yes; Commissioner Braun:  

No; Commissioner Laber:  Yes; Commissioner Van Beek:  Yes. Commissioner Rohr: 

Absent.  The motion passed. 

 

K.       OTHER BUSINESS:   

There being no further actions to come before the Board of City Commissioners, 

Commissioner Braun moved to adjourn the meeting at 6:27 p.m. Commissioner Tibke 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed. 

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 202, Project 2015-13 (Lakewood 8th Addition). 

 

BACKGROUND/ALTERNATIVES:  We received three bids on February 2, 2016 for the 

project and Northern Improvement Company was the low bidder.  The bid amount was 

$1,029,900.80.  The Engineer's estimate was $1,320,517.50. The bid is 22% lower than 

the engineer’s estimate. Note; the estimate given to commission in December was 

$1,254,325, but that changed due to the realization that some larger storm sewer 

components were needed which were addressed per addendum and reflected on this most 

recent estimate.    

 

ATTACHMENTS:    

1. Bid Tabulation 

2. District Map 

3. Resolution approving Contractor and Contractor’s Bond 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$1,029,900.80 plus the engineering and administrative cost of $360,465.28 totaling 

$1,390,366.08. The special assessments will be assessed to the benefitting property.  

 

STAFF IMPACT:  Minimal 

 

MEETING DATE: February 16, 2016 

PREPARATION DATE: February 10, 2016 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider award of bid and approving Resolution 

Approving Contract and Contractor’s Bond for 

Street Improvement District No. 202, Project 

2015-13(Lakewood 8th Addition). 

 

 

  

BID No. 1  
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LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

RECOMMENDATION:  We would recommend awarding the project. 

 

SUGGESTED MOTION:  Move to award the bid to Northern Improvement Company 

as the low bidder of Street Improvement District 202 Project 2015-13 (Lakewood 8th 

Addition) in the amount of $1,029,900.80 and approve the Resolution approving Contract 

and Contractor’s Bond.  
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Board of City Commissioners 

Agenda Documentation 

Meeting Date: February 16, 2016 

Subject:  Consider award of bid and approving Resolution Approving Contract and 

Contractor’s Bond for Street Improvement District No. 202, Project 2015-13 (Lakewood 

8th Addition). 

Page 5 of 5 

 

 

RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 202 

(Project No. 2015-13) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 202 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Northern Improvement Company whose bid provides 

for the construction of said improvement at a total estimated base price of 

$1,029,900.80. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 16
th

 day of February, 2016 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 
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STATEMENT/PURPOSE:  To move forward with the project to repair sidewalks, 

driveways, and other concrete items throughout the City. 

 

BACKGROUND/ALTERNATIVES:  This is an annual sidewalk construction project 

that is for the removal and replacing of existing sidewalks or aprons in need of repair.  

Residents may elect to have sidewalk and/or apron work done to their existing sidewalk 

and/or apron that is adjacent to their property under this project, and to have that work 

assessed to their property.  Sidewalks and/or aprons for new construction however are not 

eligible to participate.  Work includes any concrete item within the public right-of-way 

that needs to be done.   

 

Also included this year are concrete repairs needed to be done following the abandonment 

of the Mandan Remediation project wells. The abandonment includes removal of the top 

couple feet of the well and capping of the well. That will need to be followed by a new 

section of concrete at many of the abandonment locations.    

 

ATTACHMENTS:   1. Engineer’s Estimate 

   2. Resolution Approving Plans and Specifications 

                              3. Resolution Approving Engineer’s Report 

                               4. Resolution Directing Advertisement for Bids 

 

FISCAL IMPACT:   Minimal, all work under this project is requested and special 

assessed to the benefitting property. 

 

STAFF IMPACT:  The Engineering staff will be performing the construction 

administration for this project. 

 

MEETING DATE: February 16, 2016 

PREPARATION DATE: February 10, 2016 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider the approval of plans and specifications, 

Engineers Report, and authorize the call for bids 

for the 2016 Municipal Sidewalk Improvement 

Project 2016-05. 

 

  

Consent No. 2 
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LEGAL REVIEW:   All commission data has been forwarded to the City Attorney for 

his review.  

 

RECOMMENDATION: This office supports moving forward with the said project. 

  

SUGGESTED MOTION:  I move to approve the resolution approving plans and 

specifications, approve the resolution approving engineer’s report and approve the 

resolution directing advertisement for bids for the 2016 Municipal Sidewalk 

Improvement Project 2016-05. 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR MUNICIPAL SIDEWALK IMPROVEMENTS 

PROJECT # 2016-05 
 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota 

Century Code, the Plans and Specifications for the improvement project in 

Project # 2016-05 of said City be and the same are hereby approved, ratified 

and confirmed as the plans and specifications in accordance with which said 

improvement project will be constructed, except as modified by this Board in 

accordance with law, and the City Administrator shall file the same in his office, 

open for public inspection. 

 Dated this 16
th

 day of February, 2016. 

 
     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN MUNICIPAL SIDEWALK IMPROVEMENTS PROJECT 

2016-05 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Municipal Sidewalk Improvement Project 2016-05, as required by 

section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of the 

City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

a.        Construction costs:              $83,297.50  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$8,329.75 

         c. Total estimated costs of the improvement:              $91,627.25 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 16
th

 day of February, 2016. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR MUNICIPAL SIDEWALK IMPROVEMENT PROJECT 2016-05 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows: 

 1.  The City Administrator and City Engineer shall meet at the time and place 

specified in the notice authorized in paragraph 2 hereof, for the purpose of opening 

sealed bids for the work and material needed for the improvement project to be 

made in Municipal Sidewalk Improvement Project 2016-05 of the City of Mandan, as 

more fully described and referred to in the plans and specifications for said 

improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in 

the Mandan News, the official newspaper, the first of such publications to be at least 

twenty-one days before the date specified for receipt of bids, which notice shall be in 

the following form: 

  

“ADVERTISEMENT FOR BIDS FOR 
2016 MUNICIPAL SIDEWALK IMPROVEMENT PROJECT #2016-05 

MANDAN, NORTH DAKOTA 
 
 

Notice is hereby given, that the City of Mandan, North Dakota, will receive 
sealed bids at the Office of the City Engineer, City Hall, until March 15, 2016, at 
10:00 a.m., local time, for the purpose of the construction and repair of sidewalks, 
curb and gutters, and all other work related to the 2016 Municipal Sidewalk 
Improvement Project 2016-05.  The work consists of all labor, skill and materials 
required to properly construct the improvement. 
 

Contractors and vendors desiring plans and specifications for personal use 
may secure digital copies from www.questcdn.com for a fee of $25.00.  These 
documents may be downloaded by selecting this project from the “Bid Documents” 
tab and by entering Quest Project Number #3684065 on the “Search Projects” page.  
For assistance and the free membership registration, contact QuestCDN at 

http://www.questcdn.com/
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(952)233-1632 or info@questcdn.com.  Paper copies of the bid documents may be 
obtained from the City of Mandan Engineering office, 205 2

nd
 Avenue Northwest, 

Mandan, North Dakota 58554 upon non-refundable payment of $50.00 for each set. 
If Plans are mailed out and additional fee of $15.00 will be added for postage and 
handling. 
 

The Contractor shall include a copy of his license or certificate or renewal 
thereof enclosed in the required bid bond envelope as required pursuant to Section 
43-07-12 of the North Dakota Century Code, as amended.  Unless a bidder obtains a 
contractor’s license for the full amount of its bid within twenty days after it is 
determined the bidder is the lowest and best bidder, the bid must be rejected and the 
contract awarded to the next lowest, best, and licensed bidder.   
 

Each bid shall be accompanied by a separate envelope containing a bidder’s 
bond in the amount of five (5) percent of the amount of the bids as required by 
Section 48-01.1-05, North Dakota Century Code, as amended, and executed as 
provided by law.  The bid bond shall be conditioned that if the principal’s bid is 
accepted and the contract awarded to the principal, the principal, within ten days 
after notice of award shall execute a contract in accordance with the terms of the bid 
and a contractor’s bond as required by law and the regulations and determinations 
of the city’s governing body. 
 

Bids shall be made on the basis of cash payment for the work to be done.  All 
work under this advertisement shall be started on a date to be specified in a written 
order from the Board of City Commissioners, or no later than ten (10) days after 
written notice to proceed has been received from the city. 
 

All work shall be completed no later than December 31, 2016.  If the 
contractor fails to complete all the work within this time, or such additional time as 
has been granted for excusable delays, there shall be deducted from any money due 
the contractor the sum of One Hundred Dollars for each calendar day the completion 
of the work is delayed.  Such deducted amounts shall be charged as liquidated 
damages and not as a penalty. 
 

The bid proposals shall be sealed and endorsed “Proposal for the 2016 
Municipal Sidewalk Improvement Project #2016-05".  Bids shall be delivered or 
mailed to: City Engineer, 205 2

nd
 Avenue NW, Mandan, ND  58554.  Bids will be 

opened and read aloud in the City Commission Meeting Room at 10:00 a.m., local 
time, on March 15, 2016.  All bidders are invited to be present at the public opening 
of the bids.  No bid may be read or considered if it does not fully comply with the 
requirements of NDCC '48-01.1-05 and any deficient bid submitted must be 
resealed and returned to the bidder immediately.   
 

The Board of City Commissioners of the City of Mandan, North Dakota, will 
meet at the City Hall in said city on Tuesday, April 5, 2016 at 5:30 p.m., local time, to 
review the bids submitted, consider the engineer’s recommendation, and to award 
the contract to the successful bidder, subject to the Board finding filed protests are 
insufficient to bar the work. The contract will be awarded on the basis of the low bid 

mailto:info@questcdn.com
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submitted by a responsible and responsive bidder deemed most favorable to the 
City’s interest. 
 

The Board of City Commissioners reserves the right to hold all bids for a 
period of thirty (30) days after the date fixed for the opening thereof, and to reject 
any or all bids and to waive irregularities whenever it is in the best interest of the City 
of Mandan. 

 
Dated this 16

th
 day of February, 2016. 

 
 City of Mandan, North Dakota 

 
 BY:  James Neubauer              
 City Administrator 

 
Publication Dates:   February 19 & February 26, 2016” 

 

 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 
adopted as the terms and conditions for the award of said contract. 
 

 4.  The Board of City Commissioners shall meet on Tuesday, April 5, 2016 at 

5:30 pm, local time, to review the bids submitted, consider the engineer’s 

recommendation, and to award the contract to the successful bidder. 

     _________________________________  
                 President, Board of City Commissioners 
ATTEST: 
 
___________________                             
City Administrator 
 
Passed: February 16

th
, 2016 
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STATEMENT/PURPOSE:  To consider an Abatement for 2015 for Brian 

Clouston Disabled Veteran Credit Application 

 

BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #65-1059000 

Lot 2 Block 1 Evergreen Heights 1
st
 ; City ID #8536  

 

Reason for abatement:  To approve an Abatement for 2015 property taxes for Brian 

Clouston as he is 90% Veteran Disabled. He is approved for 2016, and he would also 

qualify for 2015 as he owned his home as of the assessment date.  

 

ATTACHMENTS:    Abatement Application, Disabled Veteran Application, 2015 

Morton County tax statement, Copy of Warranty Deed showing ownership. 

 

FISCAL IMPACT:   0 as this is a State paid credit. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  I recommend a motion to approve the Abatement for Brian 

Clouston as he qualifies at 90% and has submitted all his paperwork.  

 

SUGGESTED MOTION:  A motion to approve the Abatement application as presented 

for Brian Clouston for 2015 Disabled Veteran’s Credit at 90%. 

 

MEETING DATE: February 16, 2016 

PREPARATION DATE: February 1, 2016 

SUBMITTING DEPARTMENT: Assessing  

DEPARTMENT DIRECTOR: Shirley Shaw 

PRESENTER: Shirley Shaw 

SUBJECT: Disabled Veteran’s Credit Qualification 
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STATEMENT/PURPOSE:  Consider approval of out-of-state travel for 1) the 

U.S. Treasury State Small Business Development Credit Initiative annual 

conference in Washington, D.C. on May 2 to 4 and 2) the International Council of 

Shopping Centers (ICSC) Global Retail Real Estate Convention in Las Vegas on 

May 22-24. 

 

BACKGROUND/ALTERNATIVES:  1) Participation at the SSBCI 2016 National 

Conference would be to attend training on compliance and small business financing 

related to oversight as the lead city in the 38-city consortium. Lewis and Clark Regional 

Development Council Executive Director Brent Ekstrom and Commercial Lender Matt 

Burthold are attending as well. Travel costs and time are entirely reimbursable through 

the SSBCI fund.  

 

2) ICSC expo is an opportunity to hold discussions with national retailers and 

commercial/retail real estate developers from around the country through meetings at the 

conference arranged in advance and through booth visits. The meetings provide are a 

means of gaining direct feedback on interest in our market and potential for locating here, 

to answer questions and provide information on potential sites. Our phone calls and e-

mails to many of these contacts might otherwise go unanswered.  

 

MEETING DATE: February 16, 2016 

PREPARATION DATE: February 12, 2016 

SUBMITTING DEPARTMENT: Business Development & Communications 

Department 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Out-of-state travel requests 
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The City of Mandan has been represented at the expo during the last decade by BMDA 

staff. City staff accompanied BMDA staff on four previous occasions and the City was 

represented in 2012 by a retail consultant. BMDA plans to send Director of Business 

Development Nathan Schneider to the expo. We work in tandem. Some local and 

regional commercial real estate agents will also be in attendance. Other North Dakota 

cities are sometimes represented, too. 
 

ATTACHMENTS:   Conference schedule available at www.icsc.org/2016RECON. 

 

FISCAL IMPACT:  1) SSBCI conference expenses will be reimbursed including time. 2) 

The estimated registration ($570 through April 29), airfare, lodging and meal expense of 

$2,000 is included in 2016 budget. 

 

STAFF IMPACT:  1) Attendance at the SSBCI conference would require Sunday travel 

and 3 days away from the office. 2) Attendance at the ICSC retail expo would likely 

require Saturday travel and 2-3 days away from the office. 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  Commissioner Braun and City Administrator Neubauer have 

indicated support for participating in the proposed conference and trade show. 

 

SUGGESTED MOTION: I move to approve out-of-state travel as proposed for the City 

Business Development and Communications Director. 

 

 

 

 

http://www.icsc.org/2016RECON
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MAND AM 
"WHERE THE WEST BEGINS" 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 

February 16, 2016 
February 10, 2016 
Finance 

DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

PURPOSE 

Greg Welch 
Greg Welch, Finance Director 
Carryover of Annual Leave 

To consider the request from Darlene Forderer, Utility Billing Coordinator, to carryover 
16.86 hours of annual leave for six months. 

BACKGROUND 
Due to the City's new Recycling Program and the amount of staff time that was required 
by the Utility Billing Coordinator to communicate with the Public Works Department and 
Dakota Sanitation in determining the correct number of customer accounts to be billed for 
the monthly recycling service and to also work with the utility billing software (AS/400) 
programmer to establish the new recycling charge on the utility bills. As a result, Darlene 
was not able to use 16.86 hours of annual leave before the February 6, 2016 deadline. 
Consequently, Darlene has lost these hours since an employee can only carryover no more 
than 120 hours of annual leave as of their hire date. Therefore, the request is to reinstate 
the 16.86 hours of annual leave and allow Darlene to use these hours within the next six 
months. 

ATTACHMENT 
None 

FISCAL IMP ACT 
None 

STAFF IMPACT 
None 

LEGAL REVIEW 
NIA 
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RECOMMENDATION 
To approve the request from Darlene Forderer, Utility Billing Coordinator, to carryover 
16.86 hours of annual leave for six months. 

SUGGESTED MOTION 
Move to approve the request from Darlene Forderer, Utility Billing Coordinator, to 
carryover 16.86 hours of annual leave for six months. 
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STATEMENT/PURPOSE:  Consider moving forward with the Southside Emergency Generator 

Project and executing the contract and Notice to Proceed with Skeels Electric, the low bidder. 

 

BACKGROUND/ALTERNATIVES: The emergency generator installation at the Plainview 

Heights Water Reservoir and Pump Station location was approved by the City Commission on 

August 18, 2015.  

 

The generator will supply emergency power to the pump station and the Emergency 911 

Communications tower located on site, the generator power will continue to supply potable 

water/fire protection to the Plainview area residents and communications between emergency 

responders during a power outage. 

 

The project is part of the FEMA Mitigation program from which funding assistance was applied 

for and approved once the Morton County Mitigation Plan was completed. 

 

The Notice to Award was approved by commission on January 19
th
. Since that time, the contract 

documents were sent to Skeels Electric for them to sign which they have done along with 

providing the required bonding and insurance documents. The contract documents and Notice to 

Proceed are now ready for the city to execute. Contract documents available to view upon 

request.    

 

ATTACHMENTS:   

1. Notice to Proceed 

    

MEETING DATE: February 16, 2016 

PREPARATION DATE: February 12, 2016 

SUBMITTING DEPARTMENT: Public Works/Engineering Departments 

DEPARTMENT DIRECTOR: Jeff Wright, Public Works Director 

Justin Froseth, Engineering/Planning Director 

PRESENTER: Jeff Wright, Public Works Director 

SUBJECT: Consider Executing the Contract for the Southside 

Emergency Generator Project 
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FISCAL IMPACT:   Project Cost Estimate:   $266,577 

   Federal Funding (75%):  $199,933 

   State Funding (10%):  $  26,658 

   Local Funding (15%):  $  39,986   

    

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  All Commission information has been forwarded to the City Attorney for his 

review  

 

RECOMMENDATION:  Recommend executing the contract. 

 

SUGGESTED MOTION:  I move to execute the contract and Notice to Proceed with Skeels 

Electric for the installation of the Southside Booster Station Emergency Generator.    
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STATEMENT/PURPOSE:   

Request is to plat a portion of Lots 3 and 4 of Lot E located in Section 29, Township 139 

North, Range 81 West within the city’s extraterritorial jurisdiction. 

 

BACKGROUND/ALTERNATIVES: 

There is a house and large garage on the property.  Sunny Road is maintained by Morton 

County. 

 

The property has never been platted.  The property is being sold and in order for the new 

owner to make any improvements that require a building permit, the property must be 

within a platted subdivision. 

 

There have been different zoning categories applied to this area over the years.  However, 

city code section 105-2-3 specifies that an area that is platted for the first time is 

automatically zoned R7 unless a zoning ordinance is approved designating another 

zoning district.  There has been no request to zone the property anything other than R7.  

Therefore, if this plat is approved, the property will be designated R7. 

 

ATTACHMENTS: 

1. Aerial photo 

2. plat 

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:   

Recommend approval. 

 

SUGGESTED ACTION:   

Move to approve plat of Aman Addition and affirm that the newly platted area is to be 

placed in the R7 zoning district as specified by Sec. 105-2-3 of the municipal code. 

MEETING DATE: February 16, 2016 

PREPARATION DATE: February 12, 2016 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker, P.E., Principal Planner 

SUBJECT: Consider for approval plat of Aman Addition 
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MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 

February 16, 2016 
February 11, 2016 
Finance 

DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

PURPOSE 

Greg Welch 
Greg Welch, Finance Director 
Dispose old Records 

Consider the request from the Finance Department to dispose old records in 
accordance with the North Dakota Records Management Program. 

BACKGROUND 
According to the City's Records Management Policy, departments are required to retain 
and dispose records in connection with their department's Records Management and 
Retention Plan based on the North Dakota Records Management Program. 

ATTACHMENT 
Request from Julie Frye, Records Management Coordinator 

FISCAL IMPACT 
None 

STAFF IMPACT 
None 

LEGAL REVIEW 
In accordance with the provisions of the North Dakota Records Management Program. 

RECOMMENDATION 
To approve the request from the Finance Department to dispose old records in accordance 
with the North Dakota Records Management Program. 

SUGGESTED MOTION 
Move to approve the request from the Finance Department to dispose old records in 
accordance with the North Dakota Records Management Program. 



Date: 

To: 

From: 

Re: 

February 16, 2016 

Jim Neubauer 

City Administrator 

Julie Frye 

Records Management Coordinator 

Commission Consent Agenda Item for February 16, 2016 

Request for permission to dispose Payroll Records and Hiring Process Records 

in accordance with the records retention schedule. 

Please schedule this item for consideration by the Board of Commissioners at their meeting on 

Tuesday, February 16, 2016 

1. The Records Management Department has identified Payroll Records and 

Hiring Process Records for disposal in accordance with the Records Retention 

Plan. The items to be disposed are inventoried as follows: 

1 Box 1989 through 2005 

Payroll Records 

The retention schedule for reports and associated records that summarize payroll 

information is six years after last action. 

Hiring Process 

The retention schedule for documents and records that summarize the hiring process 

for individuals that are not selected is six years after selection is completed. 

Julie Frye 

Records Management Coordinator 
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STATEMENT/PURPOSE:  Consider approving of a statewide survey and study of urban 

functionally classified roads through the city.   

 

BACKGROUND/ALTERNATIVES: The city was invited to the table by the North 

Dakota League of Cities (NDLC) to discuss the need for an effort to survey and study 

urban roads that are eligible for state and federal funding. Also at the two meetings to 

discuss were representatives, mostly engineers, from many of the state’s other 14 largest 

cities. The concern as expressed by the NDLC is that the cities lost out on some state 

funding outside of the Transportation Improvement Program (TIP) funding sources in the 

2015 legislative session that the counties were successful in getting. The common 

concern heard from state decision makers is that there wasn’t a uniform way to compare 

needs from city to city for any of these additional funds like there was for the counties 

who had such a study done and ready for the 2015 session. This survey and study sets out 

to correct that problem by uniformly surveying and studying conditions of urban roads 

statewide ahead of the 2017 session. Though additional funds are not guaranteed, if the 

city does not participate in this effort, it would be very unlikely we would be eligible for 

any additional state road funds should they be identified.  

 

Aside from the possibility of being eligible for additional funding, this study will give the 

engineering department valuable up to date information about road conditions at a very 

reasonable cost. This survey and study differs from the road condition study done in 2012 

led by the Metropolitan Planning Organization (MPO) in that it will give state decision 

makers one state-wide study to determine the urban roads system needs instead of taking 

information from each individual jurisdictions’ studies separately.    

 

MEETING DATE: February 16, 2016 

PREPARATION DATE: February 12, 2016 

SUBMITTING DEPARTMENT: Planning and Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Engineering/Planning Director 

SUBJECT: Consider Participation in Urban Transportation 

Needs Study 

 

  

New Business No. 1 
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ATTACHMENTS:   

1. E-mailed Letter of Request from the NDLC 

2. Overview of Pavement Data Collection/Analysis Process 

    

FISCAL IMPACT:   The NDLC estimates that the City of Mandan’s portion of the 

study will be between $4,800-$6,100. This is based on Mandan’s miles of functionally 

classified roads as compared to the miles of urban functionally classified road throughout 

the state. The finance department has indicated that there are carry-over funds from the 

2015 engineering budget that we would use towards this study.    

    

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  All Commission information has been forwarded to the City Attorney 

for his review  

 

RECOMMENDATION:  Recommend participating in this survey and study.  

 

SUGGESTED MOTION:  I move to approve of participation in the Urban Transportation 

Needs Study.     
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