
 

AGENDA 
MANDAN CITY COMMISSION 

AUGUST 6, 2013 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:30 P.M. 

www.cityofmandan.com 
 

 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS; 

 
D. MINUTES: 

1. Consider approval of the following minutes: 
i. July 16, 2013 – Regular Board Meeting  
ii. July 30, 2013 – Special Joint Meeting w/Planning & Zoning 

Commission 
 
E. PUBLIC HEARING: 

1. Consider the annexation of a tract of land owned by Kevin 
Christianson, being a part of Government Lots 3 & 4 of Section 3, 
Township 138N, Range 81W. (Proposed Keidel’s South Heart 
Terrace 3rd Addition. (First consideration of ordinance #1162) (See 
Ordinances No. 6). 

2. Consider approving Vacation of Utility Easement of the southerly 5’ 
of the existing 15’ utility easement less the easterly 60’ of Lot 2, 
Block 1, Hoovestol’s 2nd Addition.  (See Resolutions and 
Ordinances No. 7) 

3. Public Hearing to consider a two-year tax exemption for Edgewood 
Management Group, LLC. (See New Business No. 2.) 

 
F. BIDS: 

1. Consider award of bid for Street Improvement District 180 Project 
2013-12(Plainview Heights 14th Addition).  (See Resolution No. 2)  

2. Consider award of bid for Street Improvement District 181 Project 
2013-15(Meadows 7th Addition).  (See Resolution No. 3)  

3. Consider rejecting Mandan Lift Station Central Alarm System bids 
 

G. CONSENT AGENDA: 
1. Consider out of state travel for Chief Nardello to attend the 

International Code Conference. 
2. Consider approving amended Engineer’s Report and authorizing a 

call for bids on Street Improvement District No. 177, Project 2012-
22 (Meadows 6th Addition)(Resolution No. 5). 
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3. Consider for approval the final plat of West Hills Estates 3rd 

Addition. 
4. Consider authorizing a work change order on Street Improvement 

District No. 174, Project No. 2012-16 (Plainview Heights 13th 
Addition). 

5. Consider authorizing a work change order on Street Improvement 
District No. 187, Project No. 2013-23 (Mandan Municipal Golf 
Course and Adjacent Alleys). 

6. Consider authorizing a work change order on Street Improvement 
District No. 161, Project No. 2010-03 (Dianes). 

7. Consider entering into a Cost Participation & Maintenance 
Agreement with North Dakota Dept. of Transportation for 
landscaping improvements from Memorial Bridge Interchange to 
the Expressway Bridge. 

8. Consider the following abatements/exemptions: 
i. Street Appraisal (Reduction in Market Value) – Monte 

Binstock 
ii. Disabled Veteran – Roger Anderson 
iii. Homestead Credit – Kurt Pfleger (Lot 1) 
iv. Homestead Credit – Kurt Pfleger (Lot 2) 

9. Consider proclaiming September 28, 2013 as National Public 
Lands Day in the City of Mandan. 

 
H. OLD BUSINESS: 

1. Consider action related to the proposed annexation of certain lands 
in the general vicinity north of Mandan Middle School and Tesoro 
Refinery, and north and west of Highway 1806. 
 

I. NEW BUSINESS: 
1. Presentation of the final report on the North Mandan Subarea 

Transportation Study 
2. Consider Growth Fund Committee recommendation regarding 

application for property tax exemption by Edgewood Management 
Group, LLC (See Public Hearing No. 3) 

3. Bismarck-Mandan Development Association Mid-Year Report 
4. Consider approving the plans and specifications and authorizing 

the execution of a 3-way agreement for the installation of water & 
sewer in Replat of Lot 10B Block 2 Lakewood 6th Addition, Project 
2013-17. (See Resolutions No. 9). 

5. Consider approving the plans and specifications and authorizing 
the execution of a 3-way agreement for the installation of water & 
sewer in Meadow Ridge 3rd Addition, Project 2013-09. (See 
Resolutions No. 10). 

6. Consider the creation of, approval of the feasibility report for, 
approve the plans and specifications, approve engineer’s report, 
direct advertisement for bids and approve sufficiency of petition for 
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Street Improvement District No. 179, Project No. 2013-10 (Meadow 
Ridge 3rd  Addition). (See Resolution No. 4). 

 
J. RESOLUTIONS AND ORDINANCES: 

1. Second consideration and final passage of Ordinance No. 1157 
Zone Change for proposed West Hills Estates 3rd Addition – An 
ordinance to amend and reenact section 21-13-02 of the Mandan 
Code of Ordinances relating to District Boundaries and Zoning 
Map. 

2. Consider Resolution Approving Contract and Contractor’s Bond for 
Street Improvement District No. 180, Project 2013-12(Plainview 
Heights 14th Addition). 

3. Consider Resolution Approving Contract and Contractor’s Bond for 
Street Improvement District No. 181, Project 2013-15(Meadows 7th 
Addition). 

4. Consider the Resolutions creating district, approving engineer’s 
report, determining sufficiency of protest, approving the plans and 
specifications and directing advertisement for bids for Street 
Improvement District No. 179, Project No. 2013-10 (Meadow Ridge 
3rd Addition). 

5. Consider Resolution approving Amended Engineer’s Report and 
Resolution Directing Advertisement for Bids for Street Improvement 
District No. 177, Project 2012-22 (Meadows 6th Addition). 

6. Consider first consideration of Ordinance No. 1162, An ordinance 
annexing certain adjoining lands to the City of Mandan, North 
Dakota, and extending the corporate boundaries thereof  (tract of 
land being a part of S3-T138N-R81W). 

7. Consider Resolution approving Vacation of Utility Easement of the 
southerly 5’ of the existing 15’ utility easement less the easterly 60’ 
of Lot 2, Block 1, Hoovestol’s 2nd Addition. 

8. Consider ordinance to relating to authorization for the off-sale of 
alcohol from a tapped keg in a defined container 

9. Consider Resolution approving plans and specifications and 
authorizing execution of 3-way agreement for water and sewer 
Improvement Project 2013-17.(Replat of Lot 10B Block 2 Lakewood 
6th Addition). 

10. Consider Resolution approving plans and specifications and 
authorizing execution of 3-way agreement for water and sewer 
Improvement Project 2013-09 (Meadow Ridge 3rd Addition). 

 
K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. August 20, 2013 
2. September 3, 2013 – 5 p.m. start 
3. September 17, 2013 – 5 p.m. start 
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M. ADJOURN 
 
 

Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, former Morton County Library Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 

 
 
 
 
 



City of Mandan – Board of City Commissioners 

Minutes of July 16, 2013 

Page 1 of 9 

 The Mandan City Commission met in regular session at 5:30 p.m. on July 16, 

2013 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.   

Commissioners present were Van Beek, Tibke, Rohr, Frank, and Braun. Department 

Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney 

Brown, City Administrator Neubauer, Fire Chief Nardello, Business Development and 

Communications Director Huber, Planning & Engineering Director Froseth, Engineering 

Project Manager Fettig, and Assessor/Building Official Lalim.  Absent:  Director of 

Public Works Wright. 

 

B.         APPROVAL OF AGENDA:   Commissioner Rohr motioned to approve the 

Agenda as presented.  Commissioner Braun seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed.   

 

C.         PUBLIC COMMUNICATIONS:   

 

D. MINUTES: 

1.          Consider approval of the following minutes from the Board of City Commission 

meeting held on June 25, 2013, Working Session and July 2, 2013, Regular Board 

Meeting.  Commissioner Tibke moved to approve the minutes from the Board of City 

Commission meetings of June 25, 2013, Working Session and July 2, 2013, Regular 

Board Meeting.  Commissioner Frank seconded the motion. The motion received 

unanimous approval of the members present.  The motion passed.   

 

E.         PUBLIC HEARING: 

1.         Consider approval of a zone change for a part of the SE ¼ in Section 7, Township 

139N, Range 81 West, proposed West Hills Estates 3
rd

 Addittion.(First consideration of 

Ordinance #1157)(See Ordinances No. 1).  Engineering Project Manager Fettig stated 

that this is a request from Nathan Lamoureux for a zone change from A (Agricultural) to 

R3.2 (Two-Family Residential).  Fettig stated that the plat has preliminary approval and 

the final plat will go to Planning and Zoning in July.  In order to keep the project going 

the zone change is being requested.   

 

Mayor Van Beek invited anyone interested to speak for or against the zone change for a 

part of the SE ¼ in Section 7 to come forward.  A second announcement was made to 

come forward to speak.  Hearing none, this portion of the public hearing was closed.  

 

2.         Determine the sufficiency of protest concerning the annexation of certain lands in 

the general vicinity north of Mandan Middle School and Tesoro Refinery, and north and 

west of Highway 1806. City Administrator Neubauer stated this is the time and place set  

for the public hearing to determine the sufficiency of protest concerning the annexation 

of certain lands in the general vicinity north of Mandan Middle School and Tesoro 

Refinery, and north and west of Highway 1806.  Neubauer stated that on May 21
st
 a 

proposed resolution was brought before this Board for resolution on the annexation.  On 

June 4
th

 the annexation was approved by the City Commission.  Tonight is the public 

hearing to determine sufficiency protest.  Neubauer stated that to date, 32.39% of the land 

area has protested the annexation.  In order to move forward we needed 25% or less to 
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protest the annexation; therefore, there are two options:  (1) Drop the annexation, (2) Ask 

the Governor to appoint a mediator in an attempt to find some resolution to the matter.  

This matter is brought here because there are several residents in that area who are 

requesting water, sewer and streets be put in.   

 

Mayor Van Beek invited anyone interested to speak for or against the annexation of 

certain lands in the general vicinity north of Mandan Middle School and Tesoro Refinery, 

and north and west of Highway 1806 to come forward.    

 

Don Weisz came forward and stated he is representing one of the landowners who want 

to develop the area called Sunrise View Estates.  A preliminary plat has been approved.  

He indicated he and his partners see a growth in north Mandan and encouraged the 

Commission to vote in favor of the annexation.   

 

Eric Belanger came forward and indicated that he owns 266 acres of land in the 

annexation area with 200 more acres under contract that he plans to purchase in February 

2014.   He mentioned that, like Bismarck, the City of Mandan needs to grow to the north 

and expand.  He commented that this is the best area of Mandan to grow over the next ten 

years.  He plans to develop an area that will make everyone in Mandan proud and that 

will include green space, biking and walking paths.  He said there are preliminary plans 

to develop commercial property below Sunset Drive.   He recommended all the area be 

annexed to the City at this point.  He strongly encouraged that there be a solution to this 

annexation and stated that the timing for the expansion of the property is now.    

 

Boyd Addy came forward to speak.  He stated he was made aware of this annexation 

approximately two weeks ago having been told that there was going to be a meeting.  He 

stated that he and several others have not been made aware of what the plans are for 

development of this property thus the reason for bringing forward signed petitions against 

the annexation.  He said they are concerned about the Heskett Station Road residents too.  

He voiced concern that he has horses on his property and what the future would hold for 

the horses if the annexation goes through.  He requested information on the proposals and 

requested the Commission advise homeowners what the plans are before moving 

forward. He did not think the Mandan News was a sufficient way to provide notice. 

 

Nick Renner came forward to speak and commented that many of the residents in this 

area have been upset regarding this issue.  He suggested the City get together with the 

landowners in the area, (not the developers), and re-draw the lines and come up with a 

compromise with input from the landowners in the area.   

 

Dean Beehler, a resident on 38
th

 Street, Heskett Station Road, came forward to speak.  He 

stated that he believes no one will ever build around his property due to the location of 

his home. Thus he does not believe he should be included in on the assessment.  He 

concurred with Renner that it would be easiest to re-draw the lines.  He voiced concern 

for all the residents in the area who are on fixed incomes and will not be able to afford 

the assessments.   
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Mayor Van Beek provided a second announcement to come forward to speak for or 

against the project.  Hearing none, this portion of the public hearing was closed.  

 

Commissioner Tibke commented that she reads the Mandan News every week and 

encouraged others to do so.  Commissioner Frank indicated that this is an important 

matter and stated that communication is important with everyone.  She pointed out that 

the voters have elected the Mandan News as the official county paper and voters have the 

opportunity to change that.  She stated that notices are mailed to homeowners about these 

subjects.  She requested Administrator Neubauer comment on cost and pets or animals on 

recreational land on designated zone AG.  Neubauer replied that zoning would stay AG 

and remain agricultural as it would be brought into the City and all the regulations that 

apply to AG land would be in effect.  Regarding horses, the City zoning policy would 

have to be reviewed.   

 

Commissioner Frank questioned what the project costs are for the next several years for 

that part of town?  Neubauer replied that a sanitary lift station will be required; extending 

8
th

 Avenue to the north that will be done in the next five years; the extension on Sunset 

Drive past the middle school is planned in the next five years.  He stated that it would 

depend on what development will be done over the next several years in order to 

determine what the costs will be.  Sunset Drive will be a major artery that will qualify for 

state and federal assistance.  Neubauer explained that special assessments do not occur on 

street projects without a public protest period.  Water and sewer can be done under health 

and safety code which can be done non-protest able but generally the City does not like to 

do that because it will add costs and special assessments.  Commissioner Rohr 

commented that when a property goes into special assessment the property owner will 

ask what they will gain and what they will lose.   

 

Neubauer reviewed how the Heskett Station area would be affected with the installation 

of a water line, noting that the City would want to share the costs with Heskett.   There is 

a 30-inch water line in that area; however, that cannot be tapped into.  Neubauer stated 

two letters were sent to landowners regarding notification and an opportunity to protest, 

one prior to the north Mandan sub-area meeting notifying all the residents in the 

annexation area and a certified letter was sent out June 27
th

.   Commissioner Frank 

inquired of the 32.9% how much of that percent is county property?  Neubauer stated he 

attended the County Commission meeting on July 5, 2013 and only a small amount of the 

land area in the is under the purview of the county to protest.  The residents brought up 

the additional taxes that would be due from the City’s mill levy and the unknown special 

assessments were two of the issues discussed.   

 

Neubauer explained the process of mediation would be one wherein the Governor would 

appoint a mediator, noting that a prior experience with mediation did not resolve the issue 

at the end of the day. However, Neubauer pointed out that there are new residents that are 

requesting city services in the area now.  The City would pay for the mediator and an 

administrative law judge if the process were to be followed which would cost the City 

approximately $5,000.  He indicated that the landowners would not have to hire a lawyer, 

but rather they could have a couple people serve as representatives to work with the City.  
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City Attorney Brown commented that there was a representative from the landowners 

group that is willing to work with the City to compromise or mediate.  The City has to 

request the mediator, which can be done and the Governor could appoint a mediator but 

with such a diverse group of landowners and no unified representation we could have a 

meeting and nobody would show up.  Or how do you mediate with 100 different 

landowners?  Commissioner Tibke called for a point of order and stated that the 

commission has to problem-solve.  Attorney Brown clarified that he did not mean to be 

rude but there is no requirement that any landowner participate in the mediation.  There is 

no legal requirement to do that.  If the Commission wishes to go that route, it could be 

organized.  Commissioner Tibke suggested that if the Commission wishes to move 

forward with a mediator to be involved because everyone has different perspectives.  An 

outside mediator may focus from the outside after seeing the history of what’s going on 

and may see something the involved participants don’t.  That’s only if the Commission 

would decide that.   

 

Commissioner Braun inquired as to why Heskett and the Refinery would not be assessed.  

Neubauer replied that the City has worked out an agreement with the Refinery several 

years ago on an annexation that took roughly 200 feet of their property off of Hwy 1806 

and Old Red Trail.  There was a mill and overlay last year so we could special assess part 

of that cost to the Refinery abuts the road and therefore does benefit from an improved 

street on that property.  If improvements need to be made on Hwy 1806 the same kind of 

arrangement would be made and also on 37
th

 Street going to the east to the Water 

Treatment Plant.  It was more of an agreement with the Refinery and the City is hoping to 

continue that agreement.  Commissioner Braun made a point that the Agreement the City 

has with the Refinery, could result into another agreement and have an option that way, 

correct?  Neubauer replied that would be possible and stated that the last time an 

annexation with the Refinery property was done 35 years ago and went to an 

Administrative Law Judge at that time.  The Refinery has Missouri West Water and they 

have their own sanitary sewer system in addition to their own fire squad. They assist us 

with hazardous waste material training, etc.   

 

Mayor VanBeek extended a thank-you to everyone who participated in this public 

hearing and stated that this matter will be taken under advisement and will be on the 

Agenda for the August 6, 2013 meeting.   

 

Commissioner Frank suggested that staff prepare some documentation, such as a fact 

sheet that indicates some of the benefits and services available to the homeowners should 

they be annexed.   

 

F.         BIDS: 

 

G.        CONSENT AGENDA 

1.        Consider approval of monthly bills. 

2.        Consider approval of games of chance for Taylor Hogue Benefit at Stage Stop 

from July 16, 2013 to July 27, 2013. 

3.       Consider approval of the pledge of securities reports as required by NDCC 21-04. 
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4.       Update the Commission on the mill and overlay projects. 

5.       Consider change order for water main extension on Sunset Dr. 

 

Commissioner Frank moved to approve the Consent Agenda as presented.  Commissioner 

Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van 

Beek:  Yes.  The motion passed.   

 

H.         OLD BUSINESS: 

 

I.          NEW BUSINESS: 

1.         Consider approving the plans and specifications and authorizing the execution of 

a 3-way agreement for the installation of water & sewer in Meadows 6th Addition, 

Project 2013-13. (See Resolutions No. 2).  Engineering Project Manager Fettig reviewed 

with the Board a request to approve the plans and specifications and authorizing the 

execution of a 3-way agreement for the installation of water & sewer in Meadows 6th 

Addition, Project 2013-13.  The property is located east of 37
th

 Avenue NW and north of 

45
th

 Street NW.  The proposed utility is only serving the developer of the benefiting land, 

therefore this would be done under a 3-way agreement and a letter of credit has been 

secured for the project.   

 

Commissioner Frank moved to approve the plans and specifications and authorizing the 

execution of a 3-way agreement for the installation of water & sewer in Meadows 6th 

Addition, Project 2013-13.  Commissioner Tibke seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.   

 

2.        Consider revisions to the property tax exemption policy for new and expanding 

businesses.  Business Development and Communications Director Huber reviewed with 

the Board a revised policy for property tax exemption for new and expanding businesses 

that was discussed at the Working Session on June 24, 2013.  Key revisions included:   

(1)  Tying consideration of any exemption for a retail sector business to a more targeted 

approach which might also apply to services missing in the community if the 

Commission were to consider payments in lieu of taxes (PILOT); (2) Elimination of 

consideration for speculative commercial building projects with a possible exception for 

a major retail center.  The revisions to the property tax exemption policy tie it back to if it 

is retail sector being within an area of gap within the community.   The previous policy 

adopted in late 2012 and effective 2013 was for the first businesses targeted for 

restaurants, hardware, clothing, shoes, department stores and some services that came out 

of the 2008 community survey.  SB 2314 was discussed in terms of an effective date of 

August 1
st
.  The State clarified that the project must be operational in calendar year 2013 

in order not to be subject to this new restriction.  Huber reviewed with the Board the 

revisions that were proposed from the working session, summarized as follows:  

Anything that would be retail sector would need to fit into that targeted group of  

businesses subject to verification of data and would be used in conjunction with the three 

tiers used in the past with Tier 1 @ 100% for 2 years; Tier 2 @ 100% for years 1 & 2, 
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75% year 3, 50% year 4, 25% year 5; Tier 3 @ 100% for 5 years.  Huber summarized the 

other potential impacts (positive and negative); additional limitations and standards; 

improvements to commercial; payments in lieu of taxes; sale to non-profit; and other 

claw back provisions.  Huber reviewed (four) options for consideration to handle 

applications for property tax exemption by new and expanding businesses going forward 

for consideration by the Board. Huber commented that SB 2314 is confusing based on the 

effective dates based on the exemption being granted within a calendar year and an 

effective date the following year.   A building will have to be at least 50% complete for 

taxable value for the tax year otherwise it holds and goes forward to the tax year.   

 

Commissioner Tibke asked whether the Commission would move forward with a city-

wide vote and if that passes, use that as an option. Or does the Commission want to end it 

now because there will not be anyone coming in unless they are really quick and they 

pass all the qualifications discussed at the last retreat.   Options would be: (1) Put a 

moratorium on for consideration of applications for non-sector businesses until after a 

possible November 2014 vote of the citizens regarding the use of the tool for retail sector 

businesses; (2) Consider applications by non-primary sector businesses, noting a 

contingency on any approvals of the need for a passing vote in a November 2013 

election; (3) Consider revisions to policies for the use of payments in lieu of taxes for 

non-primary sector businesses that meet targeted goals and/or generate significant public 

benefits; (4) Consider alternatives should situations arise where an incentive is needed to 

attract or foster growth of non-primary section businesses that meet targeted goals and/or 

generate significant public benefits.  Commissioner Tibke requested Huber clarify putting 

a moratorium on and going into further discussion regarding different things such as 

infrastructure costs, etc.   

 

From her perspective, the City has reached a tipping point considering the changes seen 

in the economy in the western part of the state.  Commissioner Rohr concurred with 

Commissioner Tibke and said he would like to hear from the public on this matter and 

one way to find out the consensus of the public would be through a vote.  Commissioner 

Braun concurred with Commissioner Rohr and agreed that going to a vote would be a 

good choice.  Commissioner Frank stated that she has hesitation with the moratorium and 

would like to see the recommendations from the workgroup and adopt them as part of 

this policy.  She is hesitant towards the moratorium due to the fact that this is for new and 

expanding businesses.  Huber clarified that SB 2314 requires that cities adopt either 

through ordinance or resolution very specific criteria as to how property tax exemption 

will be used for non-primary sector or in this case retail types of uses so that could take 

the Commission in that direction.  Criteria would be needed of moving toward a vote of 

the people and retaining the use of the property tax exemption tool for new and 

expanding retail if you wish to pursue.  Commissioner Rohr clarified that if the Board 

goes with the policy and then has it in place. Then if the voters do decide to allow for it 

that part is completed and ready.  Huber stated that is correct.  Huber indicated that this 

does change the criteria in the proposed document for primary sector which the City can 

continue to consider.  SB 2314 does not limit that as long as there is certified primary 

sector by the North Dakota Department of Commerce.   
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Commissioner Frank motioned to adopt the revisions as presented to the property tax 

exemption policy for new and expanding businesses and that staff continue to investigate 

presenting this in the form of an ordinance so the City can begin to anticipate a vote of 

the public regarding the ability to grant exemptions.  Commissioner Rohr seconded the 

motion.  

 

Mayor Van Beek commented that he does not want to see the City go into a moratorium 

because that would send another mixed signal to the citizens.  He suggested this issue 

continue to be work in progress and then take it to vote in November 2014.  

Commissioner Tibke clarified that the point of the moratorium is so they don’t get mixed 

messages and her concern is how to provide education to them.  Business Development 

Director Huber recommended that this be discussed at a future working session or future 

meeting regarding the use of payments in lieu of taxes options which accomplishes the 

same thing as a tax exemption.   

 

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion 

passed. 

 

J.          RESOLUTIONS AND ORDINANCES: 

1.        First consideration of Ordinance No. 1157 Zone Change for proposed West Hills 

Estates 3
rd

 Addition – An ordinance to amend and reenact section 21-13-02 of the  

Mandan Code of Ordinances relating to District Boundaries and Zoning Map. 

Commissioner Rohr moved to approve the First consideration of Ordinance No. 1157 

Zone Change for proposed West Hills Estates 3
rd

 Addition – An ordinance to amend and 

reenact section 21-13-02 of the Mandan Code of Ordinances relating to District 

Boundaries and Zoning Map. Commissioner Frank seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

2.       Consider Resolution approving plans and specifications and authorizing execution 

of 3-way agreement for water and sewer Improvement Project 2013-13. (Meadows 6
th

 

Addition). Commissioner Tibke moved to approve the Resolution approving plans and 

specifications and authorizing execution of 3-way agreement for water and sewer 

Improvement Project 2013-13. (Meadows 6
th

 Addition).  Commissioner Braun seconded 

the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed.      

 

3.        Consider Resolution Authorizing Undertaking for Municipal Improvement 

Consisting of Water Treatment Facility. Finance Director Welch stated that Resolutions 

No. 3 and No. 4 together relate to improvements, optimization of improvements at the 

Water Treatment Plant.  On 3/19/13 this Board approved a resolution authorizing filing 

application with the ND Department of Health for a loan under the Safe Drinking Water 

Act.  Commissioner Braun moved to approve the Resolution Authorizing Undertaking for 

Municipal Improvement Consisting of Water Treatment Facility.  Commissioner Frank 
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seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Frank:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  

Yes.  The motion passed.      

 

4.        Consider Resolution Authorizing the Issuance of Water Improvement Interim 

Certificates of 2013, Series A and Water Improvement Revenue Bonds of 2013, Series A. 

Commissioner Braun moved to approve the Resolution Authorizing the Issuance of 

Water Improvement Interim Certificates of 2013, Series A and Water Improvement 

Revenue Bonds of 2013, Series A. Commissioner Frank seconded the motion.  Roll call 

vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

5.        Consider Resolution Authorizing Undertaking for Municipal Improvement 

Consisting of Wastewater System Improvements. Finance Director Welch stated that 

Resolutions No. 5 and No. 6 pertain to financing that is required for a number of projects  

at the Waste Water Treatment Plant as described in detail in the Mandan Wastewater and 

Collection System Master Plan.  On 3/19/13 this Board approved a resolution authorizing 

filing application with the ND Department of Health under the Clean Water Act and on 

April 23, 2013, the City was approved by the Industrial Commission in the amount of 

$2,230,000 loan to assist in these improvements.  Commissioner Tibke moved to approve 

The Resolution Authorizing Undertaking for Municipal Improvement Consisting of 

Wastewater System Improvements.  Commissioner Rohr seconded the motion.  Roll call 

vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.      

 

6.        Consider Resolution Authorizing the Issuance of Sewer Improvement Interim 

Certificates of 2013, Series A and Sewer Improvement Revenue Bonds of 2013, Series A. 

Commissioner Braun moved to approve the Resolution Authorizing the Issuance of 

Sewer Improvement Interim Certificates of 2013, Series A and Sewer Improvement 

Revenue Bonds of 2013, Series A. Commissioner Tibke seconded the motion.  Roll call 

vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.    

 

K.         OTHER BUSINESS  

1.          Additional Meeting Date:  Added to the future meeting dates will be July 30, 

2013, at 6:00 p.m. for the joint meeting with the Planning and Zoning Commission and to 

hear from Stantec on the Comprehensive Land Use and Transportation Plan.   

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Tibke moved to adjourn the meeting at 6:56 p.m. Commissioner Rohr 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed.  
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James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
 

 



Minutes of July 30, 2013 

Joint Meeting-Mandan City Commission, Planning & Zoning Commission 
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The Mandan City Commission and the Mandan Planning & Zoning Commission 

met in a Joint Special Meeting at 6:00 p.m. on July 30, 2013 at Mandan City Hall, 205 2
nd

 

Ave NW, in the Ed “Bosh” Froehlich Meeting Room. In attendance for the Mandan City 

Commission were Mayor Van Beek, Commissioners Tibke, Rohr, and Braun. City 

Department Heads present were City Attorney Brown, City Administrator Neubauer, 

Business Development & Communications Director Huber, Director of Public Works 

Wright, Planning & Engineering Director Froseth, Engineering Project Manager Fettig, 

and Assessor/Building Official Lalim. Absent: Commissioner Frank. Also in attendance 

for the Mandan Planning & Zoning Commission were Fleischer, Hilfer, Robinson, Klein, 

Knoll, Leingang, Laber, Mehlhoff, Zachmeier, Kelly, and Wetch. Representing Stantec 

was Phil Carlson. Also present in the audience was J.D. Nash with Kadrmas, Lee & 

Jackson.    

 

NEW BUSINESS: 

1. Update on Mandan Comprehensive Land Use and Transportation Plan. Phil 

Carlson from Stantec presented an update on the eight goals that were outlined in the 

Plan. They are: 1) Promote a well-planned community balancing land uses and expansion 

of services; 2) Provide a variety of housing types, densities and choices to meet the life 

cycle housing needs of residents; 3) Support, enhance and expand existing businesses and 

promote new businesses to Mandan; 4) Coordinate transportation with land use planning; 

5) Provide safe and functional roadways that serve automobiles, trucks, transit, bicycles, 

and pedestrians; 6) Promote redevelopment of existing corridors and downtown to 

enhance Mandan’s character and identity; 7) Ensure that the City’s aesthetic character for 

residents, visitors and business patrons is enhanced through high quality development and 

infrastructure and the visual attractiveness of key corridors; 8) Continue to work with 

Mandan Parks & Recreation to provide for the park, recreation, trail, and open space 

needs of the Mandan community. 

 

The consensus of the Commissions was that Stantec was on the right path and to carry 

on.  

 

ADJOURN 

There being no further actions to come before the Board, Commissioner Rohr moved to 

adjourn the meeting.  Commissioner Braun seconded the motion.  The motion received 

unanimous approval of the Board members present and the meeting adjourned at 7:03 

p.m. 

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:  To annex subject lands as requested by the owner. 

 

BACKGROUND/ALTERNATIVES:  Request by Kevin Christianson to annex part of 

Government Lots 3 & 4 in Section 3, Township 138N, Range 81W (the proposed 

Keidel’s South Heart Terrace 3
rd

 Addition).   

 

ATTACHMENTS:  1. Ordinance 

 2. Vicinity Map 

 

FISCAL IMPACT:  Minimal. 

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the annexation.    

 

SUGGESTED MOTION: I move to approve Ordinance No. 1162, annexing a part of 

Government Lots 3 & 4 in Section 3, Township 138N, Range 81W (the proposed 

Keidel’s South Heart Terrace 3
rd

 Addition).   

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 29, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineering & Planning Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider the annexation of a tract of land being a 

part of Government Lots 3 & 4 of Section 3, 

Township 138N, Range 81W being the proposed 

Keidel’s South Hearth Terrace 3
rd

 Addition. 

 

 

  

Public Hearing #1 & Ord. #6 
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ORDINANCE NO.  1162 

 

AN ORDINANCE ANNEXING CERTAIN ADJOINING LANDS TO THE CITY OF 

MANDAN, MORTON COUNTY, NORTH DAKOTA, AND EXTENDING THE 

CORPORATE BOUNDARIES THEREOF. 

 

 BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton 

County, North Dakota, as follows: 

 WHEREAS, the City of Mandan, Morton County, North Dakota has determined it to be 

its interests to annex the hereinafter described property, which is contiguous to the City of 

Mandan, Morton County, North Dakota, but not embraced within the limits thereof, and has met 

all requirements as directed by Section 40-51.2-03 of the North Dakota Century Code. 

 

 SECTION 1. Property Annexed.  The following described land is situated in the 

County of Morton, State of North Dakota, and contiguous to the corporate limits of the City of 

Mandan, North Dakota, is hereby added to, taken into, annexed and made part of the City of 

Mandan, namely: 

 

A tract of land being a part of Government Lots 3 & 4 of Section 3, Township 138 North, Range 

81 West of the 5
th
 Principal Meridian, Morton County, North Dakota, being more particularly 

described as follows: 

 

Commencing at the northwest corner of Section 3, Township 138N, Range 81W; thence South 

00°25’37” West along the west boundary line of said Section 3 for 55.00 feet to the Point of 

Beginning, said point also being on the south Right of Way line of 19
th
 Street SW; thence along 

said south Right of Way line the following seven (7) courses; thence North 89°47’30” East for 

550.65 feet; thence North 0°12’30” West for 5.00 feet; thence North 89°47’30” East for 1550.00 

feet; thence South 00°12’30” East for 10.00 feet; thence North 89°47’30” East for 450.00 feet; 

thence North 00°12’30” West for 10.00 feet; thence North 89°47’30” East for 90.49 feet to a 

point on the east boundary line of Government Lot 3 of said Section 3; thence South 00°08’11” 

West along said east boundary line for 876.17 feet; thence South 89°47’30” West for 2645.48 

feet to a point on the west boundary line of said Section 3; thence North 00°25’37” East along 

said west boundary line for 871.21 to the Point of Beginning. Said tract of land containing 53.00 

Acres, more or less. 

 

 SECTION 2. Corporate Boundary Extended.  Upon the taking effect of this Ordinance, 

the corporate limits and boundary lines of the City of Mandan shall thereafter include said lands.   

 

     By:                                                                                            

      Arlyn Van Beek, President,  

                    Board of City Commissioners 
 

Attest 

 

_____________________________ 

James Neubauer, City Administrator 
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First Consideration:         August 6, 2013          

Second Consideration  

      and Final Passage:     August 20, 2013        

Date of Recording:              
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STATEMENT/PURPOSE:  To consider the vacation of the utility easement of the 

southerly 5’ of the existing 15’ utility easement less the easterly 60’ of Lot 2, Block 1,  

Hoovestol’s 2
nd

  Addition. 
 

BACKGROUND/ALTERNATIVES: Request from David Mees, Heart River Storage.  

All Utilities were notified for comments and all were okay with vacating 5’ of the 15’of 

the utility easement. 
 

ATTACHMENTS:   1. Map 

                                    2. Resolution 

                                     
 

FISCAL IMPACT:   N/A   

 

STAFF IMPACT:   Minimal. 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for 

his review. 

 

RECOMMENDATION:  I would move to approve the vacation of the utility easement of the 

southerly 5’ of the existing 15’ utility easement less the easterly 60’ of Lot 2, Block 1,  

Hoovestol’s 2
nd

  Addition. 
 

SUGGESTED MOTION: I would move to approve the vacation of the utility easement of the 

southerly 5’ of the existing 15’ utility easement less the easterly 60’ of Lot 2, Block 1,  

Hoovestol’s 2
nd

  Addition. 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 30, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineering & Planning Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: 

  

Consider the vacation of the utility easement of the 

southerly 5’ of the existing 15’ utility easement 

less the easterly 60’ of Lot 2, Block 1,  Hoovestol’s 

2
nd

  Addition. 

 

  

Public Hearing No. 2 & 

Resolution No. 7 
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RESOLUTION OF VACATION 

Board of City Commissioners 

City of Mandan, Morton County, North Dakota 

 

 

 WHEREAS, David Mees, Heart River Storage, has submitted to the Board of City 

Commissioners of the City of Mandan a verified petition asking that a utility easement 

located on the southerly 5’ of the existing 15’ utility easement less the easterly 60’ of Lot 

2, Block 1, as platted in Hoovestol’s 2
nd

 Addition in Section 26, Township 139N, Range 

81W of the 5
th

 Principal Meridian, City of Mandan, Morton County, North Dakota. The 

property is located at 6
th

 Avenue SE.   

 

 WHEREAS, The Board having deemed it expedient to consider such petition and 

having ordered that said petition be heard by the Board at its regular meeting held at City 

Hall in the City of Mandan, Morton County, North Dakota, on August 6, 2013, at 5:30 

o’clock p.m., CDT, and the City Administrator having published notice of the filing of 

the petition and the object therein in the official newspaper once each week for four (4) 

consecutive weeks, as required by law, which notice stated that the petition would be 

heard and considered on the date and time aforesaid, at which time any persons interested 

might appear and be heard, and proof of such publication of the notice having been made 

and filed; and 

 

 WHEREAS, on the 6
th

 of August, at 5:30 o’clock p.m., CDT, being not less than 

thirty days after the first publication of the notice aforesaid, the Board of City 

Commissioners proceeded to hear the testimony and evidence of persons interested and 

no one having appeared against said petition of vacation, and it appearing to the 

satisfaction of the Board of City Commissioners that said petitioners are the owners in fee 

simple of the property adjoining the utility easement to be vacated; that no objections by 

the immediately adjoining landowner to the requested vacation were raised at the public 

hearing, that said petition was accompanied by a map of the area proposed to be vacated; 

which map is on file in the office of the City Administrator of Mandan; and the facts and 

reason for the vacation of such area as established by the petition and the testimony and 

evidence are good and sufficient to justify the vacation of such area; 

 

 NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners 

of the City of Mandan, Morton County, North Dakota, that the above described utility  

easement located on the southerly 5’ of the existing 15’ utility easement less the easterly 

60’ of Lot 2, Block 1, as platted in Hoovesol’s 2
nd

 Addition in Section 26, Township 

139N, Range 81W of the 5
th

 Principal Meridian, City of Mandan, Morton County, North 

Dakota be and the same are hereby vacated. 

 

BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall become 
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effective from the time of its passage and publication. 

  

Approved and passed August 6, 2013, by at least two-thirds vote of all the 

members of the Board of City Commissioners. 

 

                                                                                        

      President, Board of City Commissioners 

       

ATTEST: 

 

                           

City Administrator  

 

Public Notice Dates:   June 28, July 5, 12 & 19, 2013_____    

Public Hearing: August 6, 2013                                                 

Final Passage:    August 6, 2013           

Publication Date:      ______ 

 

 

 

 

 

 

 

 

 

 

 

 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To consider a 100% two-year tax exemption for a 

commercial structure pursuant to North Dakota Century Code 40-57.1.  

 

BACKGROUND/ALTERNATIVES:  Edgewood Management Group, LLC is asking for 

an exemption for the construction of a new commercial structure. The Notice to 

Competitors was published in the July 5
th

 and July 12
th

 of the Mandan News and no 

competitors have submitted a written protest.  Notices were also sent via email to Morton 

County, Mandan School District and Mandan Park District July 1 & July 30, 2013. 

 

SHORT DESCRIPTION OF PROJECT: Edgewood Management Group, LLC is 

proposing an Assisted Living Facility with an additional 72 Units (Phase 2) slab on grade, 

Wood frame structure. 

 

# OF JOBS TO BE CREATED: 25-35 

 

This parcel is also known as Parcel # 6408 at 2801 39
th

 Ave SE on Lot 9 Block 2 

Lakewood 6
th

 Addition 

 

ATTACHMENTS:  Application   

 

FISCAL IMPACT:  $88,650 per year 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

MEETING DATE:  August 6, 2013 

PREPARATION DATE: July 30, 2013 

SUBMITTING DEPARTMENT: Assessing Dept. 

DEPARTMENT DIRECTOR: Doug Lalim, Building Official/Assessor 

PRESENTER: Doug Lalim, Building Official/Assessor 

SUBJECT: Property Tax Incentives for New or Expanding 

Businesses for Edgewood Management Group, 

LLC 

 

  

Public Hearing No. 3 &  

New Business No. 2 
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RECOMMENDATION:  The board will be conducting a hearing. At time of this memo, 

we have not received any written or verbal protests. 

 

SUGGESTED MOTION:  
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STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 180, Project 2013-12 (Plainview Heights 14th Addition). 

 

BACKGROUND/ALTERNATIVES:  Bids were received on July 19 for the project and 

Northern Improvement Company was the low bidder.  The bid amount was $434,997.79.  

The original Engineer's estimate was $322,148.63 and the revised Engineer’s estimate is 

$452,390.50.  The bid is 35% higher than the original Engineer’s estimate.  KLJ amended 

the Engineer’s estimate after the approval to go out for bid, therefore the original 

Engineer’s estimate was used in calculating the percentage. 

 

ATTACHMENTS:   1.  Bid Tabulation    

                                    2.  Engineer’s Estimate 

                                    3.  District Map 

                                    4.  Resolution to Award Bid 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$434,997.79 plus the engineering and administrative cost of $108,749.45 totaling 

$543,747.24. The special assessments will be assessed to the 27 benefitting lots and 

will receive approximately $20,138.79. 

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 31, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineering & Planning Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider award of bids for Street Improvement 

District No. 180, Project 2013-12(Plainview 

Heights 14th Addition). 

 

 

  

BID No. 1 & Res. No. 5 
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RECOMMENDATION:  I would recommend awarding the project. 

 

SUGGESTED MOTION:  I move to award the bid to Northern Improvement 

Company as the low bidder of Street Improvement District 180 Project 2013-12 in the 

amount of $434,997.79. 
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                                                           RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 180 

(Project No. 2013-12) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 180 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Northern Improvement Company whose bid provides 

for the construction of said improvement at a total estimated base price of 

$434,997.79. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 6
th

 day of August, 2013 

 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 
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STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 181, Project 2013-15 (Meadows 7th Addition). 

 

BACKGROUND/ALTERNATIVES:  Bids were received on July 19 for the project and 

Northern Improvement Company was the low bidder.  The bid amount was $288,599.92.  

The original Engineer's estimate was $243,640.52 and the revised Engineer’s estimate is 

$295,850.50.  The bid is 18.4% higher than the original Engineer’s estimate.  KLJ 

amended the Engineer’s estimate after the approval to go out for bid, therefore the 

original Engineer’s estimate was used in calculating the percentage. 

 

ATTACHMENTS:   1.  Bid Tabulation    

                                    2.  Engineer’s Estimate 

                                    3.  District Map 

                                    4.  Resolution to Award Bid 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$288,599.92 plus the engineering and administrative cost of $101,009.97 totaling 

$389,609.89. The special assessments will be assessed to the 20 benefitting lots and 

will receive approximately $19,480.50. 

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 31, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineering & Planning Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider award of bids for Street Improvement 

District No. 181, Project 2013-15(Meadows 7th 

Addition). 

 

 

  

BID No. 2 & Res. No. 3 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: August 6, 2013 

Subject:  Award of Bids for Street Improvement District 181, Project 2013-15 

(Meadows 7th Addition). 

Page 2 of 6 

RECOMMENDATION:  I would recommend awarding the project. 

 

SUGGESTED MOTION:  I move to award the bid to Northern Improvement 

Company as the low bidder of Street Improvement District 181 Project 2013-15 in the 

amount of $288,599.92. 
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APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 181 

(Project No. 2013-15) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 181 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Northern Improvement Company whose bid provides 

for the construction of said improvement at a total estimated base price of 

$288,599.92. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 6
th

 day of August, 2013 

 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 
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STATEMENT/PURPOSE:  Reject the bids received July 9, 2013 due to high costs.  We received 2 bids, they were 

reviewed and verified for accuracy and found to be excessively high.   

 

BACKGROUND/ALTERNATIVES:  The proposed project is a project taken from the City Master Plan to upgrade 

the alarm system for our existing lift stations.  We received two bids in the amount of $696,902.45 and $826,610.00, 

the Engineer’s Estimate for the total project was $350,000.  The increase in cost can be attributed to the lack of 

competition and scheduling requirements of the project.   It has been determined by the engineer and City Staff that the 

low bid is in excess of the project estimate and budget.  We are looking at alternative designs, potential re-scoping of 

the project and evaluating the options before recommending going out for re-bid.  AE2S will be putting costs together 

for the Commission before moving forward with project. 

 

ATTACHMENTS:  Recommendation letter from AE2S, Bid Tab Summary Sheet. 

 

FISCAL IMPACT:   The project is part of a multi-project State Revolving Fund low interest loan. 

 

STAFF IMPACT: Minimal. 

 

LEGAL REVIEW:  N/A   

 

RECOMMENDATION:   Reject the low submitted bid of $696,902.45 by Integrated Process Solutions which 

exceeds the engineer’s estimate of $350,000 and have AE2S bring back recommendations and costs for proceeding 

with this project. 

 

SUGGESTED MOTION: Move to reject the low submitted bid of $696,902.45 by Integrated Process Solutions 

which exceeds the engineer’s estimate of $350,000 and have AE2S bring back recommendations and costs for 

proceeding with this project. 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 31, 2013 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Public Works Director 

SUBJECT: Consider rejecting Mandan Lift Station Central 

Alarm System bids  

 

  

Bid No. 3  
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Consent No. 1 

Board of City Commissioners 

CITY or 
MAND AX 
"WHERE THE WEST B EGINS" 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

Agenda Documentation 

August 6, 2013 
July 18, 2013 
Fire 
Steve Nardello, Fire Chief 
Steve Nardello, Fire Chief 
International Code Conference Scholarship 

STATEMENT/PURPOSE: To consider out of state travel for Chief Nardella. 

BACKGROUND/ALTERNATIVES: ChiefNardello applied for a scholarship, with the 
North Dakota Building Officials Association (NOBOA), to attend the 2013 International 
Code Conference (ICC). The ICC develops the regulations for the building & fire codes that 
we use in Mandan therefore attendance to the ICC is very valuable to the fire department and 
City of Mandan. 

The NOBOA approved the scholarship request. The Conference being held September 291
h -

October 2"d in Atlantic City, NJ. 
' 

ATTACHMENTS: Scholarship application 

FISCAL IMPACT: Amend the 2013 training budget to include an expenditure of 
approximately 20 13.60 for travel, lodging, and food. We would also need to include the 
reimbursement of approximately 2013.60 from the scholarship. The net cost to the City of 
Mandan is zero. 

STAFF IMPACT: Chief Nardella would be out of state for several days 

LEGAL REVIEW: None 

RECOMMENDATION: It is my recommendation to accept the NOBOA scholarship and 
allow ChiefNardello to attend the 2013 International Code Conference held in Atlantic City, 
NJ. 

SUGGESTED MOTION: Motion to accept the NOBOA scholarship and allow Chief 
Nardella to attend the 2013 International Code Conference. 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: August 6, 2013 
Subject: North Dakota Building Officials Association Scholarship 
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Todd Johnson 
President 
toddj@wohoeton.com 
701 -642-6565 

Christine Rose 
Vice President 
crose@citvofforqo.com 
701-476-6753 

Sieve Johnson 
Secre tory /T reosurer 
sjohnsoo@aroodforksqov .erg 
701 -7 46-2632 

Bruce Torolson 
Post President 
btorolson@cilyofforqo.com 
701-476-4147 

NORTH DAKOTA 
BUILDING OFFICIALS' ASSOCIATION 

www.ndboa.com 

If a city or county is interested in sending one representative to 
The International Code Council Annual Business Meeting in 
September of 2013, please complete this application and return it 
to Steve Johnson or e-mail the information before July 1, 2013 to 
stevejohnson@gra ndforksgov.org. If you have further questions 
please contact a member of the NOBOA Executive Committee. 

NORTH DAKOTA 
BUILDING OFFICIALS' ASSOCIATION 

SCHOLARSHIP APPLICATION 

Name of Person Attending Training Telephone Number 
Steve Nardella 701-667-3288 Ext. 100 

City or County Represented City or County Contact Person 
City of Mandan Jim Nuebauer, City Administrator 

Address Telephone Number 
205 2nd Avenue NW 701-667-3214 
Mandan, ND 58554 

E-Mail Address 
jneubauer@cityofmandan.com 

Brief Justification of Financial Assistance 
The Mandan Fire Department currently reviews all commercial building plans 
and inspects all commercial buildings for life safety requirements however; our 
department has no provisions for continued training or participation of code 
development of the International Codes. I t would be very beneficial for a 
representative of our department to be more involved with the International 
Code Council for both code development and code enforcement. Because our 
office does not have financial provisions to attend the Code Council Annual 
Business Meeting, this scholarship would now allow for the attendance of such 
an important part of the code process. We ask that you please give 
consideration to our application. 

~~ft;{;:: 
Title 
City Administrator 

v 
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STATEMENT/PURPOSE:  To consider approving the amended engineer’s report and 

authorizing the advertisement for bids for Street Improvement District No. 177, Project 

No. 2012-22 (Meadows Sixth Addition).   
 

BACKGROUND/ALTERNATIVES:   The first Engineer’s Estimate was approved in 

January and since that time there has been a substantial increase in costs.   There are 15 

lots that would be benefitting from this.  
 

ATTACHMENTS:   1. Amended Engineer’s Report 

   2. Resolution for advertisement for bids 

                                    3. District map 
    

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, 

the cost of the project would be $337,328.00, engineering and administration will add 

$101,198.40, bringing the total to $438,526.40.  These costs would be entirely special 

assessed to the 15 single family residential lots.  The costs per lot are approximately 

$29,235.09. 

    

STAFF IMPACT:   Minimal 
 

LEGAL REVIEW:   All of my commission data has been forwarded to the City  

    Attorney for his review. 
 

RECOMMENDATION:  This office supports moving forward with the project.  

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 1, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider approval of the amended engineer’s 

report and authorize advertisement for bids for 

Street Improvement District No. 177, Project No. 

2012-22 (Meadows Sixth Addition). 

 

  

Consent Agenda No. 2 
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SUGGESTED MOTION:  I move to approve the amended engineer’s report and 

authorize the advertisement for bids for Street Improvement District No. 177, Project 

No. 2012-22 (Meadows Sixth Addition). 
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RESOLUTION APPROVING AMENDED ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 177 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 177 (Project  # 2012-22), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

 a. Construction costs:              $337,328.00  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

101,198.40 

         c. Total estimated costs of the improvement:              $438,526.40 

 

3. This resolution shall be in full force and effect from and after its passage. 

 Dated this 6 day of August, 2013. 
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     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 177 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the 

time and place specified in the notice authorized in paragraph 2 hereof, for the 

purpose of opening sealed bids for the work and material needed for the 

improvement project to be made in Street Improvement District No. 177 (Project # 

2012-22) of the City of Mandan, as more fully described and referred to in the 

resolution creating said improvement district passed and approved by the Board on 

August 6
th
, 2013, and in the plans and specifications for said improvement now on 

file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in 

the Mandan News, the official newspaper, the first of such publications to be at least 

fourteen days before the date specified for receipt of bids, which notice shall be in 

the following form: 

  

                                              “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 177 

                                                MANDAN, NORTH DAKOTA 

 
 Notice is hereby given, that the City of Mandan, North Dakota will receive 
sealed bids at the office of the City Administrator until August 23, 2013, at 10:00 
a.m., local time for the purpose of furnishing of materials, labor and skill needed for 
the new construction of storm sewer mains, asphalt streets, concrete curb and gutter 
and street lights and related work in accordance with the plans and specifications for 
Street Improvement District No. 177 (Project  # 2012-22),  for the City of Mandan.  
The Work consists of all labor, skill, and materials required to properly construct the 
improvement. 
 
 Plans and Specifications are on file in the office of the City Administrator and 
the City Engineer.  Plans may be obtained at this office of the City Engineer, 205 2

nd
 

Avenue Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of 
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$25.00.  If Plans are mailed out an additional fee of $15.00 will be added for postage 
and handling. 
   
 The bid proposals must be submitted to the City Administrator by 10:00 a.m., 
local time, August 23, 2013 and shall be sealed and endorsed “Proposal for Street 
Improvement District No 177.  Bids shall be delivered or mailed to: City 
Administrator, City of Mandan, 205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will 

be opened and read aloud in the City Commission Meeting Room at 10:00 a.m., 
local time, on August 23, 2013.  All bidders are invited to be present at the public 
opening of the Bids. 
 
 All Bidders must be licensed for the highest amount of their Bids, as provided 
by Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a 
copy of his license or certificate of renewal thereof enclosed in the required bid bond 
envelope as required pursuant to Section 43-07-12 of the North Dakota Century 
Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s 
bond in the amount of five (5) percent of the highest amount of the bids as required 
by Section 48-01.1-05 (3), North Dakota Century Code, as amended, and executed 
by the Bidder as principal and by a surety, conditioned that if the principal’s bid is 
accepted and the contract awarded to the principal, the principal, within ten days 
after Notice of Award, shall execute and effect a contract in accordance with the 
terms of the bid, and a Contractor’s Bond as required by law.  No bid may be read or 
considered if it does not fully comply with the requirements of Section 48-01.1-05 of 
the North Dakota Century Code and any deficient bid must be resealed and returned 
to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  
All work under this advertisement shall be started on a date to be specified in a 
written order from the Board of City Commissioners, or no later than ten (10) days 
after written notice to proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated 
damages assessed as follows: 
 
 AC Base Course shall be installed on or before October 31, 2013. 
           Street Lights shall be installed on or before November 29, 2013. 
           AC Surface Course shall be installed on or before June 28, 2014. 
           Chip Seal shall be installed on or before July 31, 2014. 
         
           Liquidated damages of $100.00 per day will be assessed if any completion 
dates are exceeded. 
    



Board of City Commissioners 

Agenda Documentation 

Meeting Date: August 6, 2013 

Subject: Consider approval of the amended engineer’s report and authorize 

advertisement for bids for Street Improvement District No. 177, Project No. 2012-22 

(Meadows Sixth Addition). 

Page 8 of 10 

 
        Should the contractor fail to complete all of the work in a District according to 
the above date, or within such additional time as may have been granted by formal 
extensions of time approved by the City Engineer, there shall be deducted from any 
money due the contractor, the above mentioned sum for each calendar day the 
completion of the Work is delayed, for each District. Liquidated damages will 
continue to accumulate until the City Engineer determines winter weather prevents 
further construction.  Liquidated damages will restart on the first day of construction 
in the Spring of 2014 and continue to accumulate until final project acceptance.  The 
Contractor and his surety shall be liable for any excess.  Such payments shall be 
deducted from the final payment and shall be charged as liquidated damages and 
not as a penalty. 
 
 The Board of City Commissioners will meet on Tuesday, September 3, 2013, 
at  
5:00 PM, local time, to determine the sufficiency of protests, to review the Bids 
submitted, consider the engineer’s recommendation, and to award the contract to 
the successful Bidder, if protests have been deemed insufficient.  The contract will 
be awarded on the basis of the low Bid submitted, on eligible areas, by a responsible 
and responsive Bidder deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any 
informality or irregularity, to hold all bids for a period of thirty (30) days after the date 
fixed for the opening thereof, and to accept the Bid deemed most favorable to the 
best interest of the City of Mandan. 
 
  Dated this 6

th
 day of August, 2013 

       City of Mandan, North Dakota 
       BY: James Neubauer               

 City Administrator”  
 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 

 4.  The Board of City Commissioners shall meet on Tuesday, September 3, 

2013 at 5:00 pm, local time, to review the bids submitted, consider the engineer’s 

recommendation, and to award the contract to the successful bidder, subject to the 

Board finding that filed protests are insufficient to bar the work. 

 

     _________________________________  
                 President, Board of City Commissioners 
ATTEST: 
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City Administrator 
 
Passed: August 6

th
, 2013 
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STATEMENT/PURPOSE:  To consider for approval the final plat of West Hills 

Estates 3rd Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Nathan Lamoureux. The Planning & 

Zoning Commission approved the final plat on July 22, 2013.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final plat of West Hills Estates 3rd 

Addition.  

 

 

 

 

 

 

 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 1, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final plat of West Hills 

Estates 3rd Addition 

 

  

Consent No. 3 
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STATEMENT/PURPOSE:  To authorize a change order to extend the contract date of November 

14, 2012 to Final Completion of August 24, 2013. 

 

BACKGROUND/ALTERNATIVES:   Weather conditions prevented the work from being done 

by the original contract date.  

 
ATTACHMENTS:   1. District Map 

                                    2. Change Order Request. 
       

FISCAL IMPACT:   None 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports the change order for the project. 

 

SUGGESTED MOTION:  I move to authorize a change order on Street Improvement District 

No. 174, Project No. 2012-16 for completion date of August 24, 2013.  

 

 

 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 1, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning and Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider authorizing a work change order on 

Street Improvement District No. 174, Project No. 

2012-16 (Plainview Heights 13
th

 Addition). 

 

  

Consent Agenda No. 4 
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STATEMENT/PURPOSE:  To approve the change order for Mandan Municipal Golf 

Course and adjacent Alleys(Project 2013-23). 

 

BACKGROUND/ALTERNATIVES:    This project was approved at the June 18
th

 City 

Commission meeting and it was approved to change order the project onto the Diane’s 

Street Improvement Project.  I have attached the change order for your final approval. 

 

 

ATTACHMENTS:   1.  Change Order 

                                    

FISCAL IMPACT:   The Engineers Estimate for the project is $108,569.30 with 

engineering and administration costs at $32,570.79 totaling $141,140.09. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 

 

SUGGESTED MOTION:  I move to approve the change order for Street Improvement 

District No.187 Project # 2013-23 (Mandan Municipal Golf Course and adjacent alleys). 

 

 

 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 1, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider approving change order for Street 

Improvement District No.187 Project # 2013-23 

(Mandan Municipal Golf Course and adjacent 

alleys). 

 

  

Consent Agenda No. 5 
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STATEMENT/PURPOSE:  To authorize a change order to extend the contract date to Final 

Completion of September 30, 2013. 

 

BACKGROUND/ALTERNATIVES:   Weather conditions prevented the work from being done 

by the original contract date.  

 

ATTACHMENTS:   1. Change Order No. 6 

                                    2. Change Order Request  
       

FISCAL IMPACT:   None 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports the change order for the project. 

 

SUGGESTED MOTION:  I move to authorize a change order on Street Improvement District 

No. 161, Project No. 2010-03 for completion date of September 30, 2013.  

 

 

 

 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 1, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning and Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider authorizing a work change order on 

Street Improvement District No. 161, Project No. 

2010-03(Dianes). 
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STATEMENT/PURPOSE:  Consider an amendment to a cost maintenance agreement 

with the NDDOT for landscaping improvements from Memorial Bridge Interchange to 

Expressway Bridge. 

 

BACKGROUND/ALTERNATIVES: There are three major parts of the project: 

1)  From the Crown Point Road/Red Trail area east to the Sunset Drive Interchange 

trees will be installed along the north side of I-94.  This project provides screening 

from I-94 for the residential area and enhances from the roadway of the industrial 

area.  566 trees are planned to be installed.  The NDDOT will pay all the costs of 

this portion of the project. 

2) The median area between Exits 155 and 156.  This project involves replacing trees 

that were lost due to the 2011 flood, installing additional trees, and providing 

screening along Twin City Drive.  207 trees are planned to be installed.  The 

NDDOT will pay all the costs of this portion of the project. 

 

3) Memorial Bridge to the Missouri River.  This project involves screening for the 

residents along Marina Road, the residential area on the west side of 810, and 

filling in some gaps along the east side of 810 from McKenzie Drive to the river.  

In this area it is planned to install 109 trees.  The City of Mandan is responsible 

for the matching funds for this portion of the project. (maps of the plantings are 

available upon request) 

 

ATTACHMENTS:   CPM Agreement 

 

FISCAL IMPACT:  Total cost of the project is $82,766 with the City’s estimated share 

(19.07%) $15,783; Sales Tax Fund 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 2, 2013 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Cost Participation & Maintenance Agreement 

(CPM) Landscaping Memorial Bridge 

Interchange to Expressway Bridge 
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STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  Amendment to the CPM has been reviewed by City Attorney Brown 

 

RECOMMENDATION:  I recommend approval of the CPM Agreement. 

 

SUGGESTED MOTION: I move to approve the cost maintenance agreement with the 

NDDOT for landscaping improvements from Memorial Bridge Interchange to 

Expressway Bridge. 
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STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 

2013 year for Mr. Binstock’s property, due to assessment that was made as a street 

appraisal and final review. 

 

BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #5436, Lot 2, 

Block 11, Plainview Heights 1st. 

 

Reason for abatement:  To lower the structure value for the 2013 year from $280,000 to 

$213,200.  After the final walk through of Mr. Binstock’s property to determine accuracy 

of our data and conducting a market analysis, I have arrived at a true and full value of 

$228,200 for the 2013 year rather than $295,500, a difference in true and full value of 

$67,300.  

  

ATTACHMENTS:    Application for 2013, market analysis and data sheet. 

 

FISCAL IMPACT:   Approximately $1195. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  I recommend a motion to approve to lower the true and full 

value for the 2013 year to $228,200 for Mr. Binstock’s property. 

 

SUGGESTED MOTION:  A motion to approve a reduction for Mr. Binstock’s property 

in the 2013 year with a true and full value to $228,200. 

 

MEETING DATE: August 2, 2013 

PREPARATION DATE: July 18, 2013 

SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  

DEPARTMENT DIRECTOR: Doug Lalim, Building Official/Assessor 

PRESENTER: Doug Lalim, Building Official/Assessor 

SUBJECT: Street Appraisal - Reduction in market value for 

Monte Binstock  
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STATEMENT/PURPOSE:  To consider a 50% disabled veteran exemption for 

the year 2012. 

 

BACKGROUND/ALTERNATIVES:  Mr. Anderson meets all criteria according to North 

Dakota Century Code 57-02-08 (20)(b) to receive a 50% disabled veteran exemption. 

 

This property is also known as Lot 11, Block 2, Riverbend 1st Addition at 1509 River Dr. 

NE on Parcel #5574. 

 

ATTACHMENTS:   Application.   

 

FISCAL IMPACT:  Approximately $1,065 for the year 2012.  Please note that this 

amount is reimbursed by the State and the City is not actually losing any revenue. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  Approval to receive a 50% disabled veteran exemption for the 

year 2012. 

 

SUGGESTED MOTION:  I recommend a motion to approve the application from Mr. 

Anderson to receive a 50% disabled veteran exemption for the year 2012 by meeting all 

criteria according to North Dakota Century Code 57-02-08(20)(b). 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 30, 2013 

SUBMITTING DEPARTMENT: Assessing Dept 

DEPARTMENT DIRECTOR: Doug Lalim, Building Official/Assessor 

PRESENTER: Doug Lalim, Building Official/Assessor 

SUBJECT: Disabled Veteran Exemption for Roger Anderson 
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STATEMENT/PURPOSE:   To consider a 100% Homestead Credit exemption for the 

year 2012 due to meeting all criteria.   

 

BACKGROUND/ALTERNATIVES:   Mr. Pfleger meets all qualifications according to 

the guidelines established by the State for a 100% exemption through the Homestead 

Credit program. 

 

This parcel is also known as Lot 2, Block 1, Twin City Estates 2nd Addition at 106 B 

Schlosser Ave SE on Parcel #10934.  Mr. Pfleger received the Homestead Credit for 2012 

on Parcel #10933 already, which is where his home sets but missed including his two 

adjoining lots to his home.  This is one of his adjoining lots. 

 

ATTACHMENTS:  Application. 

 

FISCAL IMPACT:  Approximately $253.  Please note that this amount is reimbursed by 

the State and the City is not actually losing any revenue. 

 

STAFF IMPACT:   N/A 

 

LEGAL REVIEW:   N/A 

 

RECOMMENDATION:   Approval of the requested 100% Homestead Credit exemption 

for the year 2012. 

 

SUGGESTED MOTION:   I recommend a motion to approve the request by Mr. Pfleger 

to receive a 100% Homestead Credit exemption for the year 2012 due to meeting all 

criteria according to the guidelines established through the State. 

 

MEETING DATE: August 2, 2013 

PREPARATION DATE: July 23, 2013 

SUBMITTING DEPARTMENT: Assessing Dept 

DEPARTMENT DIRECTOR: Doug Lalim/Building Official/Assessor 

PRESENTER: Doug Lalim/Building Official/Assessor 

SUBJECT: Homestead Credit Exemption for Kurt Pfleger 
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STATEMENT/PURPOSE:   To consider a 100% Homestead Credit exemption for the 

year 2012 due to meeting all criteria.   

 

BACKGROUND/ALTERNATIVES:   Mr. Pfleger meets all qualifications according to 

the guidelines established by the State for a 100% exemption through the Homestead 

Credit program. 

 

This parcel is also known as Lot 3, Block 1, Twin City Estates 2nd Addition at 106 C 

Schlosser Ave SE on Parcel #10935.  Mr. Pfleger received the Homestead Credit for 2012 

on Parcel #10933 already, which is where his home sets, but missed including his two 

adjoining lots to his home.  This is the other adjoining lot, which includes a cold storage 

building. 

 

ATTACHMENTS:  Application. 

 

FISCAL IMPACT:  Approximately $1775.  Please note that this amount is reimbursed by 

the State and the City is not actually losing any revenue. 

 

STAFF IMPACT:   N/A 

 

LEGAL REVIEW:   N/A 

 

RECOMMENDATION:   Approval of the requested 100% Homestead Credit exemption 

for the year 2012. 

 

SUGGESTED MOTION:   I recommend a motion to approve the request by Mr. Pfleger 

to receive a 100% Homestead Credit exemption for the year 2012 due to meeting all 

criteria according to the guidelines established through the State. 

 

MEETING DATE: August 2, 2013 

PREPARATION DATE: July 23, 2013 

SUBMITTING DEPARTMENT: Assessing Dept 

DEPARTMENT DIRECTOR: Doug Lalim/Building Official/Assessor 

PRESENTER: Doug Lalim/Building Official/Assessor 

SUBJECT: Homestead Credit Exemption for Kurt Pfleger 
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MANDAN CITY HALL- 205 2nd Avenue NW 
MANDAN, NORTH DAKOTA 58554 

701-667-3215 •FAX: 701·667-3223 • www.cityofm<1ndan.com 

National Public Lands Day Proclamation 
September 28, 2013 

ADMINISlRAT!ON 667-3215 
ASSESSINGJBUILDING INSPECTION 607·32JO 
BUSINESS DEVELOPMENT 667-3485 
CEMETERY 667-601lrl 
ENGINEER/PLANNING & ZONING 667-3225 
FINANCE 667-3213 
FIRE 667-3208 
HUMAN RESOURCES 667-3217 
LANDFILL 667-01 B4 
MUNIC!PAL COURT 667-3270 
POUCE 667-3455 
PUBUC WORKS 667-3240 
WASlE\.VATER TREATMENT 6U7-3270 
SPECIAL ASSESSMENTS 66?-3271 
U11UTY IJILUNG 667-3219 
WATF.RTRE/\TMENT 667-3275 

WHEREAS, America's system of public lands includes parks, unique 
landscapes, forests, wildlife refuges, historic trails, natural streams and wetlands, nature 
centers, community gardens and other landmarks throughout the nation that individually 
and collectively represent our shared irreplaceable national resources; and 

WHEREAS, Public lands provide locally accessible natural and cultural 
resources for environmental learning, wildlife appreciation and recreation; and 

WHEREAS, Public lands promote civic ideals that include shared stewardship 
and recognition of public ownership; and 

WHEREAS, Shared stewardship requires the goodwill, cooperation and active 
support of citizens, community, local and state officials, business leaders, youth and 
adults; and 

WHEREAS, Recreation opportunities offered by public lands help families and 
individuals lead an active lifestyle and reduce the incidence of childhood obesity; and 

WHEREAS, Land conservation effoiis improve access to public lands for urban 
residents and work to break down the barriers that prevent Americans from actively 
utilizing their public lands; and 

WHEREAS, A collaboration among state and local residents, land managers and 
community leaders improves the condition of publicly held lands for the greater 
eajoyment and enrichment of all Americans; and 

WHEREAS, National Public Lands Day, now celebrating its 2o•h Anniervsary, is 
the nation's largest, single-day volunteer effort for public lands and is coordinated by the 
National Environmental Education Foundation. The Bureau of Land Management, 
Department of Defense, Environmental Protection Agency, National Park service, U.S. 
Army Corps of Engineers, U.S. Fish & Wildlife Service and U.S. Forest Service serve as 
federal agency partners. This effort has become an annually anticipated celebration for 
local participation on publicly held lands in Mandan. 

NOW, THEREFORE, I, Arlyn Van Beek, Mayor of the City of Mandan, ND, do 



hereby proclaim, September 28, 2013, NATIONAL PUBLIC LANDS DAY in the City 
of Mandan, North Dakota. 

Signed this 6th day of August, in the year 2013. 

Attest: 

James Neubauer, City Administrator 

Arlyn Van Beek, President 
Board of City Commissioners 
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STATEMENT/PURPOSE:  To consider results from the North Annexation proposal. 

 

BACKGROUND/ALTERNATIVES:   

 May 21, 2013, proposed resolution for annexation presented to the City 

Commission for their consideration 

 June 4, 2013, resolution for annexation was approved by the City Commission 

 July 8, 2013, 4:30 p.m. deadline for protests to the annexation 

 July 16, 2013, 5:30 p.m. Public Hearing regarding sufficiency of protests 

 

Several large pieces of property have changed hands over the past few years and new 

owners have requested city services (water, sanitary sewer, streets) in order to develop 

their property into urban commercial and residential areas. In order to serve these areas, 

an annexation of approximately 1,000 acres was proposed. 

 

As of July 16, 2013, protests of the annexation amounted to 32.93% of the land area in 

the proposed annexation. Therefore, there is sufficient protest (above 25%) to stop the 

proposed annexation. 

 

The Commission has the following options: 

1) Drop the annexation 

2) Ask the Governor to appoint a mediator in an attempt to find some resolution to 

the matter. 

 

ATTACHMENTS: Map of the annexation area, protested in green, not protested in 

yellow. (Please note the areas are very close, however, we are still matching protests, we 

received some letters and some via petition, to the map) 

 

FISCAL IMPACT:  uncertain at this time 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 2, 2013 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: North Annexation Public Hearing 
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STAFF IMPACT:   

 

LEGAL REVIEW:   

 

RECOMMENDATION:  

 I recommend withdrawing the current annexation proposal.  

 I recommend revising the boundaries to exclude the “panhandle” from highway 

1806 east along 38th street, amounts to approximately 878 acres.  

 Board authorize City Attorney Brown to prepare the appropriate resolution for 

the city commission to consider at its August 20, 2013 City Commission 

Meeting. 

 

SUGGESTED MOTION: I move to withdraw the current annexation proposal, authorize 

City Attorney Brown to prepare a resolution and map which redraws the boundaries of 

the annexation area to exclude the area along 38
th

 street. 
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Executive Summary 

Introduction 
The purpose of completing the North Mandan Subarea Transportation Study is to identify 
multimodal transportation improvements needed to support the current and proposed levels 
of development within and influencing the study area. Figure 1 displays the study area limits 
which encompass areas within and outside the city from north of I-94 to Square Butte Drive 
(north end of the Schlosser Addition) and from the Missouri River to approximately 47th 
Avenue NW.  

Figure 1:  Study Area Boundaries 

 

Through the 2040 planning horizon, approximately 60 percent of the anticipated urban 
residential development and 65 percent of the commercial increment of development 
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anticipated to occur in Mandan and Morton County has been allocated to the North Mandan 
study area.   

Development in the study area cannot continue at the current pace without additional 
investment into the transportation infrastructure. Looking again at developments over the 
last five years, the vast majority have come onboard with very little expansion of the 
transportation infrastructure. To this point in time, the reserve capacity drawdown has not 
resulted in a substantial increase in congestion across the study area, however, traffic 
volumes at a number of intersections adjacent to the interstate are approaching their 
acceptable capacity. Unless system/network expansion is coordinated with developments 
coming on line, the increasing congestion levels observed at intersections adjacent to the 
interstate will spread outward to other areas, reducing the quality of service for travelers.  

 

Corridor Study Process 
Analysis of the North Mandan subarea was divided into three inter-related phases/stages, 
displayed in Figure 2.  

Figure 2:  Corridor Study Process 

 

Purpose and Need for Action in the Study Area 
The purpose of conducting the North Mandan Subarea Study, and subsequently identifying 
multimodal improvements is to support the orderly investment into transportation 
infrastructure to meet the following goals: 

• Provide a safe transportation system. 

• Provide a transportation system that meets the demand.  

• Support the forecasted level of development through the planning horizon (2040).  
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• Promote a multimodal transportation system.  

• Balance maintaining the current system with expansion that supports new development 
in the study area.  

Study area needs were identified through a combination of the outreach/engagement 
program (Figure 3) and technical analysis of a range of data collected. Meeting with and 
discussing travel in the North Mandan study area with local, state and federal agency staff, 
stakeholders with an interest in the study area and the public at large was an initial step in the 
overall study process. Technical assessment of traffic operations, roadway geometrics and 
crashes supplemented the information gathered from various local sources to provide a 
complete picture of the current conditions. The results of the current conditions technical 
assessments are displayed in Figure 4. 

 

Household and Employment Growth (2010 to 2040) 
Over the most recent three years, the level of new housing starts, new commercial business 
construction and expansion of the industrial sector has far outpaced the historical growth. 
The MPO Policy Board recognized in approving the 2040 population and employment 
projections that the next 20 to 25 years is more likely to reflect the recent trends than it is to 
reflect the longer term and pre-oil production forecasts. Table 1 provides documentation of 
the base year (2010), intermediate year (2025) and 2040 horizon estimates of growth for the 
region and the North Mandan Subarea Study limits. 

Table 1. Change in Socioeconomic Data Estimates 

Variable 

Period 

2010 2025 2040 

Region 
Study 
Area Region 

Study 
Area Region 

Study 
Area 

Population 108,600 2,280 159,000  191,600  

Households 41,800 1,080 64,400 2,670 73,100 3,890 

Employment 64,300 2,270 99,900 5,440 124,500 8,290 

Source: Bismarck-Mandan MPO 

  

2040 Peak Hour Traffic and Traffic Operations 
The projected increases in traffic along the arterial and collector corridors in the study area 
will change dramatically the relatively uncongested conditions observed today. Figure 5 
displays the forecasted morning and afternoon peak hour intersection operations with 2040 
forecasted volume on what is essentially the current roadway system.  
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A Low density development – Not much traffic     
B ND 1806 – Congested in peaks (need more lanes)   1  
C Develop a Truck Route Away from School/Residential    3 
D Need to address traffic from developments outside study area  1   
E What are impacts/costs of Northern Bridge improvements?   1 1 
F Consider west portion of Northern Bridge as separate project 1  2  
G Provide collector connection     
H Need to address pedestrian and bus impacts of new school     
I Need truck by-pass     
J Add New Interchange at 56th Avenue  1   
K Frontage road needed to provide access to potential development sites     
L Consider new Interstate grade crossing (not interchange)  2  1 
M Need a new interchange at 30th Avenue W  1 2 1 
N Additional Access to/from Highland Road   1  
O Create new arterial corridor from Highland Rd to ND 1806   1 2 
P Trail connections needed to new park area   1  
Q Extend Sunset Drive North to ND 1806  3 1  
R Old Red Trail/Sunset Drive – Highly congested 3    
S Interchange ramp intersections congested 10 3   
T Sunset Drive/Boundary Road – Congested     

U Reconstructing Sunset Drive, but no added capacity/signals – Hard getting 
out of driveways 

    

V Collins Avenue/14th Street – Congested 2    
W Old Red Trail– Widen to 4 Lanes for Safety and Capacity 1    

X Need to consider land uses between Middle School and commercial 
(transition buffer) 

    

Y Extend 8th Avenue W as collector to extended Sunset Drive (as develops)     
Z Sunset Drive extension should go directly north to 38th Street     

AA 38th Street – Widen to 4 Lanes   1  

BB Configuration/Safety at Future ND 1806/Sunset/Northern Bridge Crossing 
intersection? 

  1 3 

CC Need access management along ND 1806 – As more development comes 
in 

    

DD ND 1806/27th Street Add a Signal   2  

EE 27th Street – Need to address pedestrian access from Middle School to 
neighborhood 

    

FF Collins Avenue – Congested: Needs to be 5-lanes  1 1  
GG Old Red Trail/Collins Avenue – Congested 1 1 2 2 

HH Alternate alignment of Old Red Trail – Opens are for development, 
reduces auto-truck conflicts, closely spaced Mandan to I-94 intersection 

2 1   

II Need new interchange at Collins Avenue 2 1   
JJ Safety concern with auto-truck mixing along Old Red Trail   1  
KK Safety (Intersection Skew)/Congestion At Mandan Avenue/I-94  2 1 1 
LL Division Street Should be Extended to Mandan Avenue  1   

 

Input by Issue Type legend 
              -  Congested Intersection 
              -  Congested Corridor 
              -  Need for New Vehicle Connection 
              -  New Interchange/Connection Desired 
              -  Safety Concerns in Corridor 
              -  Intersection Safety Concern (No Capacity Issue) 
              -  New Corridor Discussed in LRTP or Other Studies 
    Figure 3 

Transportation System Needs and/or Issues Identified by Stakeholders Committee and/or Public 
   (Information from meetings held on November 27 and 28, 2012)    

People attending the meetings were asked to: 
• Identify issues/needs they see in the study area. 
• Rank by importance to them resolution of the need/issue 

relative all identified.. 
-  Highest Priority/Most Important to 

Address 
-  Second Most Important 
-  Third Most Important 
-  Fourth Most Important 

Input on Future Development Legend 
   Proposed Development Type 
         -  Single Family Residential 
         -  Multi-Family Residential 
         -  Commercial 
         -  Industrial 
         -  Park 



Figure 4 
Current  Conditions Crash Analysis and Traffic Operations Analysis 
Results 



94 

94 

94 

 -  AM / PM Peak Hour Traffic 
Operations 

 -  Level-of-Service Grade A/B 
 -  Level-of-Service Grade C 
 -  Level-of-Service Grade D 
 -  Level-of-Service Grade E/F 

Legend 

Figure 5 
Forecasted 2040 Conditions Morning and Afternoon Peak Traffic  
Intersection Operations (Existing Plus Committed Network) 

 Note: Level-of-service grade reported for intersections with 
Stop signs represents the cross routes with the Stop sign 
(where all vehicle must stop). Operations on the approaches 
without the Stop sign would be level-of-service A grade. 
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Alternatives to Address Current and Future Issues/Needs 
Alternatives developed as part of this study include the following range of concepts: 

• Transportation System Management (TSM) Alternatives: These alternatives include 
intersection improvements such as additional turn lanes, traffic signal improvements, and 
corridor access management. 

• Transportation System Expansion: These concepts are larger-scale improvements that 
increase capacity and/or address safety concerns in the study area by adding through 
lanes to an existing roadway corridor, adding a new interchange or crossing of the 
interstate or adding an entirely new corridor 

• Non-Motorized Facilities: These alternatives include new or improved pedestrian and 
bicycle facilities within and crossing the study area.  

The alternatives retained at the conclusion of the screening assessment are displayed in 
Figure 6. 

 

Conclusions 
The North Mandan Subarea Study is an initial stage of a multi-step process for identifying, 
designing, approving and implementing multimodal transportation system improvements 
that meet identified needs in the focus area. Two critical elements of next steps in the short 
and longer term planning process are: 

• Develop a program for integrating a traffic impact study process into project 
development. 

• Advance the list of technically feasible projects through the planning and funding 
process, whether it be a local/county/state funded or a federally funded project. 

 

Traffic Impact Study Process 

A traffic impact analysis is a study through which the effects of a particular development, or 
group of developments, have on the transportation network in the community. The primary 
goal of a traffic impact study is to identify what type of transportation improvements may be 
necessary to accommodate site generated traffic. Traffic impact studies should accompany 
developments which have the potential to impact the transportation network and should be 
considered an important tool in assisting the City in making land use decisions. 

  



Figure 6 
Technically Feasible Roadway and Non-Motorized System 
Improvements 

Roadway Network – Technically Feasible Alternatives Non-Motorized Network – Technically Feasible Alternatives 
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Project Development Steps 

The path the city, county or NDDOT take to selecting and implementing the preferred 
alternative will depend on a number of factors, with “how is the project being funded” as 
one of the critical determinants to the path to implementation. Figure 7 highlights the 
alternate next step paths for projects identified as technically feasible in the North Mandan 
Subarea Study.  

 

Figure 7:  Alternate Next Steps in Project Development Process 
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STATEMENT/PURPOSE:  To consider application for property tax incentives for new 

or expanding businesses. 

 

BACKGROUND/ALTERNATIVES:  Edgewood Management Group LLC has 

completed an application for a property tax incentive for or expanding businesses. The 

applicant has applied for a Tier I exemption, 100% for two years. 

 

The MGF met on Thursday, August 1, 2013 to consider the application. 

 

The project, as described as Phase 2, consists of an additional 72 units to Phase 1 of 

Edgwood’s assisted living facility. Applicant projects the addition of 18 full time 

employees in the first year of operation and up to 30 in year three. When complete 

with Phase 1 and 2, a total of 144 units will be available.  

 

Mr. Rex Carlson, informed the MGF that Phase 2 consists of Wing B and C of the 

facility and he is confident a certificate of occupancy can be issued on Wing B (which 

consists of 30 units) by February 1, 2014.  Mr. Carlson also indicated that they would 

work hard to complete Wing B and C, if C is not complete by Feb. 1 there is not much 

they can do. 

 

The February 1
st
 date holds importance as that is the date property values are completed 

that go to the City Board of Equalization. 

 

The City Commission held a working session on June 25, 2013 to discuss possible 

changes to the Property Tax Exemption Policy; those changes were brought forward and 

adopted by the Commission on July 16, 2013. The changes to the exemption policy in 

essence tightened up the policy on what businesses may meet the criteria for exemptions. 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 2, 2013 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Consider recommendation from Mandan Growth 

Fund (MGF) related to Property Tax Incentive 

Request, Edgewood Management Group LLC 

 

  

New Business No. 2 
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The MGF discussed recent changes (July 16, 2013) to the Property Tax Exemption Policy 

and how they specifically affect this project, as the application was dated June 20, 2013.  

 

The MGF questioned whether or not the policy that was effective on June 20, the date the 

application was dated, would be governing or the policy as amended July 16, 2013. 

 

Lacking a decision on that question the recommendation from the MGF is as follows: 

Should the policy in affect at the time the application was dated govern, recommend a 

two year 100% exemption. If the amended policy as adopted on July 16, 2013 governs, 

recommend denial as the application does not meet a targeted area of services nor is it in 

one of the targeted geographic areas as outlined in the amended policy. 

 

ATTACHMENTS:   The application is contained with the agenda documentation related 

to the Public Hearing on said topic. 

 

FISCAL IMPACT:  $88,650 / year for 2 years 

 

STAFF IMPACT:  n/a 

 

LEGAL REVIEW:  City Attorney Brown was unable to attend the MGF Meeting, 

however, will be reviewing the question. 

 

RECOMMENDATION:  The MGF recommends should the policy in affect at the time 

the application was dated govern; a two year 100% exemption would be approved. If the 

amended policy as adopted on July 16, 2013 governs, recommend denial as the 

application does not meet a targeted area of services nor is it in one of the targeted 

geographic areas as outlined in the amended policy. 

 

SUGGESTED MOTION: The City Commission has discretion in granting property tax 

exemptions and the motion of the MGF is listed above. Based on the policy amendments 

adopted by the City Commission on July 16, 2013 I would recommend denial as the 

application does not meet a targeted area of services nor is it in one of the targeted 

geographic areas as outlined in the amended policy. 



Size Access Utilities

Zoning /            

Surrounding 

Uses Availability Average RANK

Staff 

Consensus

1.  Kist 4 4 4 2 2 3.2 T-6

2. Magilke 2 2 4 3 2 2.6 T-13

3. Laubner 2 2 3 3 3 2.6 T-13

4. ORT Commercial Park 3 3 4 4 5 3.8 4 1

5. ORT & 1806 2 5 4 2 1 2.8 T-10

6. Mandan Industrial Park*

7. I-94 Properties 5 1 1 4 4 3 T-8

8. Vogel 4 3 2 3 2 2.8 T-10

9. Ed Boehm 4 5 3 5 1 3.6 5 2

10. Boehm & Landeis 5 3 2 3 1 2.8 T-10

11. Kotke 2 3 2 4 5 3.2 T-6

12. Cloverdale 1 5 5 5 5 4.2 1

13. Former Cheese Plant 1 4 5 5 5 4 T-2

14. Sunnyside 1 3 2 5 4 3 T-8 3

15. Riverwood 1 5 5 4 5 4 T-2

Mandan Industrial Site Ranking

METHODOLOGY: Each site was ranked on five criteria: size, acess, utilities, zoning/surrounding uses & availability as though the site was to be 

developed as an industrial park. Sites were a assigned a value of 1 - 5 with 1 being poor and 5 being excellent in each category with the totals then 

tabulated and ranked.  

*NOTE: Those sites in italics have been sold and consequently not ranked
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Background  
 
Beginning in 2011, the Bismarck-Mandan Development Association (BMDA) has 
assembled inventories of prospective industrial, office and retail development sites in 
and around the City of Mandan. In addition, BMDA staff then ranked each site in the 
respective inventories on criteria pertinent to that particular use, i.e. access, visibility, 
etc. In 2012, BMDA staff combined each inventory into one inventory with sections 
devoted to industrial, office and retail development sites.  
 
It should be noted that: some sites may be suitable for more than one use, but for the 
purposes of this inventory will only be included in one section and not be repeated. 
Also, the respective rankings of sites are subjective to the BMDA staff that produced the 
ranking.  
 
Minimum Requirements  
 

 Office  
o Current zoning status of CA (Light Commercial & Services), CB (Heavy 

Commercial), CC (Heavy Commercial)) OR  

o Identification in Bismarck-Mandan Regional Future Land Use Plan as 
General Commercial, Mixed Use – Commercial/Residential, Mixed Use – 
Commercial/Industrial or Neighborhood Commercial 

o Access to a major roadway or thoroughfare which provides an adequate 
amount of visibility desirable for office locations  

 
 Industrial  

o Current zoning status of A (Agricultural), MA (Light Industrial/Heavy 
Commercial), MB (Heavy Industrial/Heavy Commercial), MC (Light 
Industrial/Heavy Commercial) or MD (Heavy Industrial/Heavy Commercial) 
OR  

o Identification in Bismarck-Mandan Regional Future Land Use Plan as 
potential industrial or mixed use industrial/heavy commercial site.  

o Access to major roadway.  
 

 Retail  
o Current zoning status of CA (Light Commercial & Services), CB (Heavy 

Commercial), CC (Heavy Commercial), MA (Light Non-nuisance 
Industrial/Heavy Commercial), OR  

o Identification in Bismarck-Mandan Regional Future Land Use Plan as 
General Commercial, Mixed Use – Commercial/Residential, Mixed Use – 
Commercial/Industrial or Neighborhood Commercial  

o Access to a major roadway or thoroughfare which provides an adequate 
amount of visibility desirable for retail locations  

o Ability to develop a minimum of a 10,000 square foot building and 
associated off-street parking (if required)  



 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 1. Kist 2. Magilke 3. Laubner 4. ORT 

Commercial 
Park 

5. Old Red 
Trail & 
Highway 1806 

6. Mandan 
Industrial Park 
- SOLD 

7. Interstate 94 
Properties 

Location SE Mandan The Strip Twin City Drive NW Mandan NE Mandan NW Mandan NW Mandan 

Size Approximately 100 
acres 

Approximately 20 
acres 

18 acres 60 acres 34 acres 1 – 2.16 acres  
2 – 5.80 acres 

Approximately 2100 
acres  

Zoning MD (Heavy 
Industrial) & A 
(Agricultural) 

MA (light industrial) A (Agricultural) Current - MA (Light 
Industrial/Heavy 
Commercial) Future 
Land Use – General 
Commercial 

Current – Light 
Industrial/Heavy 
Commercial 
Future Land Use - 
Urban Residential 

MC (Light 
Industrial/Heavy 
Commercial) 

Current – 
Agricultural  
Future Land Use - 
Industrial 

Ownership Kist Family Marlene Magilke Laubner Family Mandan 94 
Investors 

Melvin Heck Scott & Julie 
Porsberg 

1 – Mandan 
Development Co 
2 – Swanberg 
Construction 
3 – BREI Estates 
4 – Jon McCreary 

Municipal 
Water/Sewer 

On-site at 40
th
 Ave 

SE 
On-site at 40th Ave. 
SE 
 

Water – on-site at 
southern edge 
Sewer – northwest 
of property 

Water – On-site at 
all sides of property 
Sewer – On-site at 
south edge of 
property 
 

Water – on-site  at 
south edge of 
property Sewer – 
south at I-94  

On-site at all sides North of Interstate 
94  

Power 
Provider 

MDU MDU MDU MDU MDU Mor Gran Sou MDU 

Primary Road 
Access 

Memorial Highway 
& 40

th
 Ave SE 

Memorial Highway Memorial Highway 
& Twin City Drive 

Interstate 94 & Old 
Red Trail 

Old Red Trail Old Red Trail Interstate 94 

Total Price Unknown Unknown Unknown Variable Unknown 1 – $122,350 
2 - $277,778 

Variable 

Price / Square 
Foot 

Unknown Unknown Unknown $2.50 for the entire 
parcel / $5 for 
smaller parcels 

Unknown 1 - $1.30 / sq ft. 
2 - $1.10 / sq ft. 

Variable 

Contact Billy Kist Marlene Magilke Laubner Family Matt Reichert Melvin Heck Bill Daniel 1 – Kevin 
Christianson  
2 – Mark Swanberg 
3 – Randy Bakke 
4 – Jon McCreary 

 

 

 



 8.Vogel – 
Section14 

9.Ed Boehm 10.Boehm & 
Landeis 

11. Kotke  12.Cloverdale 
Industrial 
Park 

13.Former 
Cheese 
Plant 

14.Sunnyside 

Feeds  
15.Riverwood 

Commercial 
Park 

Location 2 miles west of 
Mandan 

2  miles west of 
Mandan 

2 miles west of 
Mandan 

8 miles west of 
Mandan  

NW Mandan SE Mandan West of Mandan SE Mandan 

Size 100 acres Approximately 
125 acres 

1 – 250 acres 
2- 160 acres 

16.62 acres 1+ acre 7.55 acres Approximately 
10 acres 

Site 1 - 2.1 acres 
Site 2 – 2.015 
acres 

Zoning Current – A 
(Agricultural) 
Future Land Use 
– Mixed Use 
Industrial  

A (Agricultural) Current – A 
(Agricultural) 
Future Land 
Use-  Industrial & 
Mixed Use 
Industrial/ 
Commercial   

Current – 
Industrial 
Future Land Use 
Plan – not 
included 

MA (Light 
Industrial) 

MC (light 
Industrial) 

MB (Heavy 
Industrial / 
Heavy 
Commercial_ 

Site 1 - MB 
(Heavy Industrial 
& Heavy 
Commercial) 
Site 2 – MA (Light 
Industrial) 

Ownership Joseph, Jr. & Jan 
Vogel Trust 

Ed Boehm 1- Boehm 
Familty 
2 – Landeis 
Family 

Boutros & 
Knutson 

TJ Russell Johnson Family Knife River 
Corporation 

Riverwood 
Commerical 
Park, LLC 

Municipal 
Water/Sewer 

1.5 miles east 2 miles east 1.5 miles east 6.5 miles east On-Site On-Site 2 miles east On-Site 

Power 
Provider 

Mor Gran Sou Mor Gran Sou Mor Gran Sou Mor Gran Sou Mor-Gran-Sou MDU Mor Gran Sou MDU 

Primary 
Road 
Access 

Interstate 94 Interstate 94 & 
Highway 25 

Interstate 94 Interstate 94 34
th
 ST NW Twin City Drive I-94 Business 

(Highway 10) 
Riverwood Drive 

Total Price Unknown Unknown 1 – Unknown 
2 – Unknown 

$1,447,934 Not for Sale 
(build-to-suit) 

$1,400,000 Unknown Site 1 - $503,118 
Site 2 - $702,216 

Price / 
Square Foot 

Unknown Unknown 1 – Unknown 
2 - Unknown 

$2.00 Not for Sale 
(Build-to-suit) 

$4.25 Unknown Site 1 - $5.50 
Site 2 - $8.00 

Contact Esther Vogel Ed Boehm 1 –Marvin Boehm 
2- Keith Landeis 
 

Matt Reichert Kyle Holwagner Kyle Holwagner Knife River or Bill 
Price 

Tom Friedt  

 

 

 



1. Kist Property 

 

Location: Southeast Mandan, south of Kist 
Livestock 
 

Power Provider: MDU 

Size: Approximately 100 acres  
 

Primary Road Access: Memorial Highway & 
40th Ave. SE 
 

Zoning: MD (Heavy Industrial) and A 
(Agricultural) 
 

Total Price: Unknown 

Ownership: Kist Family  
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: On-site at 40th Ave. 
SE 
 

Contact: Billy Kist. The owners have no current 
plans to sell the property, but would listen to 
offers. 



2. Magilke Property 

 

Location: Southeast Mandan near the east 
end of Memorial Highway and Interstate 94. 
 

Power Provider: MDU 

Size: Approximately 20 acres  
 

Primary Road Access: Memorial Highway 

Zoning: MA (Light Industrial) 
 

Total Price: Unknown 

Ownership: Marlene Magilke 
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: At 40th Avenue SE. 
 

Contact: Marlene Magilke. Marlene has no 
plans to sell or develop her property at this 
time, but may in the future. 



3. Laubner Property  

 

Location: Southeast Mandan near the West 
End of Memorial Highway & 1-94 Exit 155 
 

Power Provider: MDU 

Size: Approximately 18 acres 
 

Primary Road Access: Memorial Highway and 
Twin City Drive 
 

Zoning: A (Agricultural) 
 

Price: Unknown 

Ownership: Laubner Family 
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: Water – on-site at 
southern edge of property Sewer – northwest 
of property (need extension)  
 

Contact: Laubner Family. Per Pat Maddock of 
Oaktree Realtors, the owners of the property 
have rejected a previous offer for the property. 

 



4. Old Red Trail Commercial Park 

 

Location: Northwest Mandan along Interstate 
94, Exit 153 
 

Power Provider: MDU 

Size: 59.25 acres 
 

Primary Road Access: Interstate 94 & Old Red 
Trail 
 

Zoning: Current - MA (Light Industrial/Heavy 
Commercial) Future Land Use Plan – General 
Commercial 
 

Total Land Price:  $9,033,255 

Ownership: Mandan 94 Investors 
 

Price / Square Foot:  $3.50 

Municipal Water/Sewer: Water – On-site at all 
sides of property Sewer – On-site at south 
edge of property 

Contact: Matt Reichert, Aspen Group 
 



5. Old Red Trail & Highway 1806  

 

Location: Northeast Mandan at the 
intersection of Old Red Trail and Collins 
Ave./Hwy 1806 
 

Power Provider: MDU 

Size: 34 acres  
 

Primary Road Access: Old Red Trail and 
Collins Ave. 
 

Zoning: Current –  MC Light Industrial/ Heavy 
Commercial Future Land Use Plan – Urban 
Residential 
 

Total Price:  Unknown. At one time, the price 
was $18,000 - $20,000 per acre. 

Ownership: Melvin Heck & Sharp Family  
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: Water –  on-site at 
southern edge of property Sewer – south of 
property at I-94 - need extension) 

Contact: Melvin Heck. Per Pat Maddock of 
Oaktree Realtors & Harvey Schneider of 
Toman Engineering, Melvin has no intentions 
of selling the property at this time. 

 



6. Mandan Industrial Park 7th Addition SOLD 

 

Location: Northwest Mandan between Old Red 
Trail and Interstate 94 (4310 34

th
 Ave. NW & 

4304 32
nd

 Ave. NW) 
 

Power Provider: Mor Gran Sou 

Size: Site 1 (2.15 acres) Site 2 (5.80 acres) 
 

Primary Road Access: Old Red Trail 
 

Zoning: MC (Light Industrial/Heavy 
Commercial) 
 

Total Land Price: Site 1 ($121,482) 
Site 2 ($277,866) 

Ownership: Scott & Julie Porsberg 
 

Price / Square Foot: Site 1 ($1.30 / sq. ft.) 
Site 2 ($1.10 / sq. ft.) 

Municipal Water/Sewer: On-site at all sides of 
property 
 

Contact: Bill Daniel / Kyle Holwagner, Daniel 
Companies 



7. Interstate 94 Properties  

 

Location: Northwest Mandan along Interstate 
94 

Power Provider: MDU sections 17,20,21,29  
MGS sections 18 & 19 

Size: Site 1 – 160 acres 
Site 2 – 260 acres 
Site 3 – 629 acres 
Site 4 – 1,050 acres 

Primary Road Access: Interstate 94 
 

Zoning: Current –  A (Agricultural) Future 
Land Use Plan – Industrial 

Total Land Price:  Variable 

Ownership: Site 1 – Mandan Development Co 
Site 2 – Swanberg Construction 
Site 3 – BREI Estates 
Site 4 – Jon McCreary 

Price / Square Foot: Variable 

Municipal Water/Sewer: North of Interstate 
94 

Contact: Site 1 – Kevin Christianson  
Site 2 – Mark Swanberg 
Site 3 – Randy Bakke 
Site 4 – Jon McCreary 



8. Vogel Property – Section 14 

 

Location: I-94 Exit 147. Approximately 2 miles 
west of Mandan; across from the truck stop 
 

Power Provider: Mor Gran Sou 

Size: Approximately 100 acres  
 

Primary Road Access: Interstate 94 and 
Highway 25 
 

Zoning: Current – A (Agricultural)  
Future Land Use Plan – Industrial and Mixed 
Use Commercial 
 

Total Price: Unknown 

Ownership: Joseph, Jr. & Jan Vogel Trust 
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: Approximately 1.5 
miles east 
 

Contact: Esther Vogel. Attempts to reach Mrs. 
Vogel were unsuccessful. 

 



9. Ed Boehm Property 

 

Location: Approximately 2 miles west of 
Mandan 
 

Power Provider: Mor Gran Sou 

Size: Approximately 125 acres  
 

Primary Road Access: Interstate 94 and 
Highway 25 
 

Zoning: A (Agricultural)  
 

Total Price: Unknown 

Ownership: Edward Boehm 
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: Approximately 2 miles 
east 
 

Contact: Ed Boehm. Staff was unable to 
contact Ed, but he has indicated in prior 
conversations with staff and others that he has 
no plans for further development of the 
property. 

 



10. Boehm & Landeis Properties 

 

Location: Approximately 2 miles west of 
Mandan on Interstate 94, Exit 147 
 

Power Provider: Mor Gran Sou 

Size: Site 1 (250 acres) Site 2 (160 acres) 
 

Primary Road Access: Interstate 94  
 

Zoning: Current – A (Agricultural) Future Land 
Use Plan – Industrial & Mixed Use 
Industrial/Commercial 
 

Total Land Price: Unknown 

Ownership: Site 1 (Boehm Family) Site 2 
(Landeis Family)  
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: 0.5 miles east from 
Site 2 

Contact: 1. Marvin Boehm 2. Keith Landeis 

 



11. Kotke Property  

 

Location: Approximately 8 miles west of 
Mandan on Interstate 94, Exit 140 
 

Power Provider: Mor Gran Sou 

Size: 16.62 acres 
 

Primary Road Access: Interstate 94 & County 
Highway 83 
 

Zoning: Current – Industrial Future Land Use 
Plan –  not included 
 

Total Land Price:  $1,447,934.40 

Ownership: Boutros & Knutson 
 

Price / Square Foot:  $2.00 

Municipal Water/Sewer: Approximately 6 miles 
east 

Contact Person: Matt Reichert, Aspen Group 

 



12. Cloverdale Industrial Park 

 

Location: NW Mandan 
 

Power Provider: Mor Gran Sou 

Size: Approximately 1+ acre that could 
accommodate a 20,000 – 30,000 sq ft building 
 

Primary Road Access: 34
th

 St NW 
 

Zoning: MA (Light Industrial) 
 

Total Land Price:  Not for sale (build-to-suit) 

Ownership:  TJ Russell 
 

Price / Square Foot:  Not for sale (build-to-suit) 

Municipal Water/Sewer: on-site Contact Person: Kyle Holwagner, Daniel 
Companies 



13. Former Cheese Plant 

 

Location: SE Mandan 
 

Power Provider: MDU 

Size: 7.55 acres 
 

Primary Road Access: Twin City Drive 
 

Zoning: MC (Light Industrial) 
 

Total Land Price:  $1,400,000 

Ownership: Johnson Family 
 

Price / Square Foot:  $4.25  

Municipal Water/Sewer: on-site Contact Person: Kyle Holwagner, Daniel 
Companies 



14. Sunnyside Feeds 

 

Location: West of Mandan 
 

Power Provider: Mor Gran Sou 

Size: Approximately 10 acres 
 

Primary Road Access: Interstate 94 Business 
(Highway 10) 
 

Zoning: MB (Heavy Industrial / Heavy 
Commercial) 
 

Total Land Price: Unknown 

Ownership: Knife River Corporation 
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: 2 miles Contact Person: Knife River Corporation or Bill 
Price 



15. Riverwood Commercial Park 
 

 

Location: Southeast Mandan  Power Provider: MDU 

Size: Site 1 - 2.1 acres / Site 2 – 2.015 acres Primary Road Access: Riverwood Ave. 

Zoning: Site 1 - MB (Heavy Industrial & 

Heavy Commercial) Site 2 – MA (Light 

Industrial) 

Total Land Price: Site 1 - $503,118 / Site 2 - 

$702,216 

Ownership: Riverwood Commercial Park LLC Price Per Square Foot: Site 1 - $5.50 psf / 

Site 2 - $8.00 

Municipal Water/Sewer: On-Site Contact: Site 1- Tom Friedt / Site 2 – Kyle 

Holwagner 



 



Size Access Visibility

Traffic 

Counts

Proximity to 

Other Retail Average RANK

Staff 

Consensu

s

1. Interstate 94 Properties 2 1 4 4 3 2.8 18

2. ORT Commercial Park 4 2 5 5 3 3.8 T-11

3. Perry Funeral Home 5 5 4 4 4 4.4 T-2

4. Rivertree Inn 4 5 4 4 4 4.2 T-5

5. Wachter Property 5 5 4 4 4 4.4 T-2 3

6. Feland Property* 4

7. Pletan Property 4 4 3 4 4 3.8 T-11

8. Magilke Property 3 3 3 4 3 3.2 17

9. Missouri Drive 4 4 4 5 3 4 T-8

10. 2500 46th Ave SE*

11. 2700 46th Ave SE 5 4 4 2 3 3.6 T-13

12. 2701 Memorial Highway 4 5 4 4 4 4.2 T-5

13. Midway Lanes* 

14. Century Motors Site 4 4 4 4 4 4 T-8

15. 4631 Memorial Highway 5 5 4 4 4 4.4 T-2

16. Collins Place 2 5 4 4 5 4 T-8

17. Twin City Drive 2 4 4 5 3 3.6 T-13

18. Marina Road Lots 5 3 2 1 2 2.6 19

19. Riverwood 5 4 3 3 3 3.6 T-13

20. River Garden 5 5 4 4 5 4.6 1 1

21. Meadow Ridge 3 5 4 1 5 3.6 T-13

22. Missouri Valley Addition 3 5 4 4 5 4.2 T-5 2

Mandan Retail Site Ranking

METHODOLOGY: Each site was ranked on five criteria: size, acess, utilities, zoning/surrounding uses & availability as though the site was to be 

developed for a 10,000 - 20,000 square foot retail outlet. Sites were a assigned a value of 1 - 5 with 1 being poor and 5 being excellent in each 

category with the totals then tabulated and ranked.  

*NOTE: Those sites in italics have been sold and consequently not ranked



 1. Interstate 94 
Properties 

2. ORT 
Commercial 
Park 

3. Perry 
Funeral Home  

4. Rivertree 
Inn – UNDER 
CONTRACT 

5. Wachter 
Property 

6. Feland 
Property – 
SOLD 

7. Pletan 
Property 

Location NW Mandan NW Mandan The Strip The Strip The Strip The Strip The Strip 

Size Approximately 2100 
acres  

59.25 acres 1.6 acres 4.33 acres 1.64 acres 1.87 acres 9.26 acres 

Zoning Current – 
Agricultural  
Future Land Use - 
Industrial 

MA (Light Industrial 
/ Heavy 
Commercial) 

CC Restricted CC Restricted CC Restricted CC Restricted CC Restricted 

Ownership 1 – Mandan 
Development Co 
2 – Swanberg 
Construction 
3 – BREI Estates 
4 – Jon McCreary 

Mandan 94 
Investors 

Joe Perry Jim Helm Windriver Properies Marshal Feland Dwight Pletan 

Municipal 
Water / Sewer 

North of Interstate 
94  

On-Site On-Site On-Site On-Site On-Site On-Site 

Power Provider MDU MDU MDU MDU MDU MDU MDU 

Primary Road 
Access 

Interstate 94 Interstate 94 & Old 
Red Trail 

Memorial Highway Memorial Highway Memorial Highway Memorial Highway Memorial Highway 

Total Price Variable $9,033,255 Negotiable $1,750,000 Unknown Unknown Negotiable 

Price / Square 
Foot 

Variable $3.50  Negotiable $9.28 $10.00 psf lease 
price for planned 
strip center 

Unknown Negotiable 

Contact 1 – Kevin 
Christianson  
2 – Mark Swanberg 
3 – Randy Bakke 
4 – Jon McCreary 

Matt Reichert Joe Perry  Steve Ilse Pat Wachter Marshal Feland Dwight Pletan 

Traffic Counts  12,950 ADTC 16,775 ADTC 13,510 ADTC 13,510 ADTC 13,510 ADTC 13,510 ADTC 13,510 ADTC 

 
 
 



 
 
 8. Magilke 

Property 
9. Missouri 
Drive 

10. 2500 46
th

 
Ave SE - 
SOLD 

11. 2700 46
th

 
Ave SE 

12. 2701 
Memorial 
Highway 

13. Midway 
Lanes - SOLD 

14. Century 
Motors Site 

Location The Strip NE Mandan SE Mandan SE Mandan SE Mandan SE Mandan SE Mandan 

Size 20 acres 8.79 acres 8.65 acres 2 acres 4 acres 3.5 acres 3.54 acres 

Zoning MA (Light 
Industrial) 

CC (Heavy 
Commercial) 

MA Restricted CB (Heavy 
Commercial) 

CC (Heavy 
Commercial) 

CC (Heavy 
Commercial) 

CB (Heavy 
Commercial) 

Ownership Marlene Magilke Leslie Volochenko HMH Investments Tracy Tooz Randy Horner Jim Mellon Water Front 
Investment Group 

Municipal 
Water / Sewer 

At 40
th
 Ave SE On-Site On-Site On-Site On-Site On-Site On-Site 

Power Provider MDU MDU MDU MDU MDU MDU MDU 

Primary Road 
Access 

Memorial Highway Mandan Ave & 
Missouri Drive 

46
th
 Ave SE 46

th
 Ave SE Memorial Highway Memorial Highway Memorial Highway 

& 46
th
 Ave 

Total Price Unknown $1,340,123 Unknown $12.00  Negotiable; for 
lease 

Variable $1,079,416 

Price / Square 
Foot 

Unknown $3.50 Unknown $1,045,440 Negotiable; for 
lease 

$10 for lots w/ 
frontage & $8 for 
deeper lots 

$7.00 

Contact Marlene Magilke Leslie Volochenko Brett Albrecht Matt Reichert Randy Horner Kyle Holwagner Don Goetz 

Traffic Counts  13,510 ADTC 19,120 ADTC 3,015 ADTC 2,340 ADTC 14,990 ADTC 14,990 ADTC 13,510 ADTC 

 
 
 
 



 
 
 15. 4631 

Memorial 
Highway  

16. Collins 
Place 

17. Twin City 
Drive 

18. Marina 
Road Lots 

19.Riverwoo
d 
Commercial 
Park 

20. River 
Garden 
Addition 

21. Meadow 
Ridge 

22.Missouri 
Valley 
Addition 

Location SE Mandan  Downtown 
Mandan  

E Mandan SE Mandan SE Mandan NW Mandan NW Mandan NW Mandan 

Size 3.42 acres 0.37 acres 0.43 acres Lot 1 – 2.14 acres 
Lot 2 – 1.72 acres 
Lot 3 – 1.85 acres 

2.015 acres 0.85 acres 30 acres 19 acres 

Zoning CC Restricted CB (Heavy 
Commercial) 

CB (Heavy 
Commercial) 

Lot 1 – CB 
Lot 2- CB 
Lot 3- RM 

MA (Light 
Industrial) 

CB (Heavy 
Commercial) 

CB (Heavy 
Commercial) 

CB Restricted 

Ownership Jason Bauer Dakota 
Commercial 

Al Leingang Carbon Tech, 
Inc. 

Riverwood 
Commercial 
Park, LLC 

RiverWest 
Development, 
LLC 

WW Ranch Don McGuire, 
John Schulz 

Municipal 
Water / Sewer 

On-Site On-Site On-Site On-Site On-Site On-Site On-Site On-Site 

Power 
Provider 

MDU MDU MDU MDU MDU MDU MDU MDU 

Primary Road 
Access 

Memorial 
Highway & 46

th
 

Ave SE 

Main Street Twin City Drive McKenzie Drive 
& Marina Road 

Riverwood Ave. Sunset Drive Old Red Trail Sunset Drive 

Total Price Negotiable Negotiable $149,000 Lot 1 - 
$1,396,710 
Lot 2 - $825,00 
Lot 3 - 
$1,045,226 

$702,216 $400,000 Negotiable Negotiable 

Price / Square 
Foot 

Negotiable $12 NNN lease 
rate w/ tenant 
allowance 

$7.97 Lot 1 - $15.00 
Lot 2- $11.00 
Lot 3 - $13.00 

$8.00 $10.78 Negotiable Negotiable 

Contact Jason Bauer Kevin Ritterman Pat Maddock Matt Reichert Kyle Holwagner Kathleen 
Spillman 

Pat Wachter or 
Pat Maddock 

Kyle Holwagner 

Traffic 
Counts  

13,510 ADTC 11,915 ADTC 18,595 ADTC 1,035 ADTC 6,765 ADTC 9,465 ADTC 1,805 ADTC 9,465 ADTC 

 
 



 
 
 

 

 

 

 

 

 

 

 

 



1. Interstate 94 Properties  

 

Location: Northwest Mandan along Interstate 
94 

Power Provider: MDU sections 17,20,21,29  
MGS sections 18 & 19 

Size: Site 1 – 160 acres 
Site 2 – 260 acres 
Site 3 – 629 acres 
Site 4 – 1,050 acres 

Primary Road Access: Interstate 94 
 

Zoning: Current –  A (Agricultural) Future 
Land Use Plan – Industrial 

Total Land Price:  Variable 

Ownership: Site 1 – Mandan Development Co 
Site 2 – Swanberg Construction 
Site 3 – BREI Estates 
Site 4 – Jon McCreary 

Price / Square Foot: Variable 

Municipal Water/Sewer: North of Interstate 
94 

Contact: Site 1 – Kevin Christianson  
Site 2 – Mark Swanberg 
Site 3 – Randy Bakke 
Site 4 – Jon McCreary 



2. Old Red Trail Commercial Park 

 

Location: Northwest Mandan along Interstate 
94, Exit 153 
 

Power Provider: MDU 

Size: 59.25 acres 
 

Primary Road Access: Interstate 94 & Old Red 
Trail 
 

Zoning: Current - MA (Light Industrial/Heavy 
Commercial) Future Land Use Plan – General 
Commercial 
 

Total Land Price:  $9,033,255 

Ownership: Mandan 94 Investors 
 

Price / Square Foot:  $3.50 

Municipal Water/Sewer: Water – On-site at all 
sides of property Sewer – On-site at south 
edge of property 

Contact: Matt Reichert, Aspen Group 
 



3. Perry Funeral Home 

 

Location: The Strip Power Provider: MDU 

Size: 1.6 acres Primary Road Access: Memorial Highway  

Zoning: CC Restricted  Total Land Price: Negotiable 

Ownership: Joe Perry Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Joe Perry  



4. Rivertree Inn – UNDER CONTRACT 

 

Location: The Strip Power Provider: MDU 

Size: 4.33 acres Primary Road Access: Memorial Highway  

Zoning: CC Restricted Total Land Price: $1,750,000 

Ownership: Jim Helm Price / Square Foot: $9.28 

Municipal Water/Sewer: On-Site Contact: Steve Ilse  

 



5. Wachter Property  

 

Location: The Strip Power Provider: MDU 

Size: 1.64 acres Primary Road Access: Memorial Highway 

Zoning: CC Restricted Total Land Price: Unknown 

Ownership: Windriver Properties Lease Price / Square Foot: $10.00 for 

planned 12,000 sq ft strip center 

Municipal Water/Sewer: On-Site Contact: Pat Wachter 



6. Feland Property SOLD 

 

Location: The Strip Power Provider: MDU 

Size: 1.87 acres Primary Road Access: Memorial Highway 

Zoning: CC Restricted Total Land Price: Unknown 

Ownership: Marshal Feland Price / Square Foot: Unkown 

Municipal Water/Sewer: On-Site Contact: Marshal Feland 



7. Pletan Property 

 

Location: The Strip Power Provider: MDU 

Size: 9.26 acres Primary Road Access: Memorial Highway 

Zoning: CC (Heavy Commercial) Total Land Price: Negotiable 

Ownership: Dwight Pletan Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Dwight Pletan 



8. Magilke Property 

 

Location: Southeast Mandan near the east 
end of Memorial Highway and Interstate 94. 
 

Power Provider: MDU 

Size: Approximately 20 acres  
 

Primary Road Access: Memorial Highway 

Zoning: MA (Light Industrial) 
 

Total Price: Unknown 

Ownership: Marlene Magilke 
 

Price / Square Foot: Unknown 

Municipal Water/Sewer: At 40th Avenue SE. 
 

Contact: Marlene Magilke. Marlene has no 
plans to sell or develop her property at this 
time, but may in the future. 



9. Missouri Drive off of Mandan Avenue Exit 

 

Location: Northeast Mandan Fronting 

Interstate 94 at the Mandan Avenue Exit #153 

Power Provider: MDU 

Size: 8.79 acres Primary Road Access: Mandan Avenue / 

Missouri Dr.  

Zoning: CC (Heavy Commercial) and CC 

Restricted 

Total Land Price: $1,340,123 

Ownership: Leslie Volochenko Price / Square Foot: $3.50 

Municipal Water/Sewer: On-Site Contact: Leslie Volochenko 



10. 2500 46th Ave SE - SOLD 

 

Location: Southeast Mandan along Memorial 

Highway and 46
th
 Ave SE 

Power Provider: MDU 

Size: 8.65 acres Primary Road Access: 46
th
 Ave SE 

Zoning: MA Restricted (Light Non-Nuisance 

Industrial/Heavy Commercial) 

Total Land Price: Unknown 

Ownership: HMH Investments Price / Square Foot: Unknown 

Municipal Water/Sewer: On-Site Contact: Brett Albrecht 

 



11. 2700 46th Ave SE 

 

Location: Southeast Mandan  Power Provider: MDU 

Size: 2 acres Primary Road Access: 46
th
 Ave SE 

Zoning: CB (Heavy Commercial) Total Land Price: $1,045,440 

Ownership: Tracy Tooz Price / Square Foot: $12.00  

Municipal Water/Sewer: On-Site Contact: Matt Reichert 



12. 2701 Memorial Highway  

 

Location: 2701 Memorial Highway Power Provider: MDU 

Size: 4 acres Primary Road Access: 46
th
 Ave SE 

Zoning: CC (Heavy Commercial) Total Land Lease Price: Negotiable 

Ownership: Randy Horner Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Randy Horner 



13. Midway Lanes (32nd Ave SE) SOLD 

 

Location: South side of Memorial Highway 

(the Strip) 

Power Provider: MDU 

Size: 3.5 acres over 5 lots or combined Primary Road Access: Memorial Highway & 

32
nd

 Ave SE 

Zoning: CC (Heavy Commercial) Total Land Price: variable 

Ownership: Jim Mellon Price / Square Foot: $10 for lots w/ frontage 

and $8 for deeper lots 

Municipal Water/Sewer: On-Site Contact: Kyle Holwagner / Daniel Companies  



14. 4720 19th Street SE 

 

Location: Southwest Corner of Bismarck 

Expressway and Memorial Highway 

Power Provider: MDU 

Size: 3.54 acres over 3 lots Primary Road Access: Memorial Highway & 

46
th
  Ave SE 

Zoning: CB (Heavy Commercial) Total Land Price: $1,079,416.80  

Ownership: Water Front Investment Group Price / Square Foot: $7.00 

Municipal Water/Sewer: On-Site Contact: Don Goetz, 520-405-2215 

 



15. 4631 Memorial Highway 

 

Location: Southwest Corner of Bismarck 

Expressway and Memorial Highway 

Power Provider: MDU 

Size: 3.42 acres Primary Road Access: Memorial Highway & 

46
th
  Ave SE 

Zoning: CC Restricted  Total Land Price: Negotiable  

Ownership: Jason Bauer Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Jason Bauer  

 
 



16. Collins Place 

 

Location: Downtown Mandan at the 

Intersection of Collins & Main 

 

Power Provider: MDU 

Size: 0.37 acres (16,250 square feet) 

 

Primary Road Access: Main Street 

 

Zoning: CB (Heavy Commercial) 

 

Total Lease Space: 3,000 square feet for 

office or retail  

Ownership: Dakota Commercial 

 

Price / Square Foot: $12 NNN w/ tenant 

allowances available. 

Municipal Water/Sewer: On-Site Contact: Kevin Ritterman 

 



17. 821 Twin City Drive 

 

Location: East Mandan Power Provider: MDU 

Size: 0.43 acres Primary Road Access: Twin City Drive 

Zoning: CB (Heavy Commercial) Total Land Price:  $149,000 

Ownership: Al Leingang Price / Square Foot: $7.97 

Municipal Water/Sewer: On-Site Contact: Pat Maddock 



18. Marina Road Lots 
 

 
 
Location: SE Mandan Power Provider: MDU 

Size: Lot 1: 2.14 acres 
Lot 2: 1.72 acres  
Lot 3: 1.85 acres 

Primary Road Access: McKenzie Drive & 

Marina Road 

Zoning: Lot 1: CB (Heavy Commercial)  
Lot 2: CB (Heavy Commercial) 
Lot 3: RM (Multi-Family Residential) 

Total Land Price: Lot 1: $1,396,710 
Lot 2: $825,000 
Lot 3: $1,045,226 
 

Ownership: Carbon Tech, Inc. Price / Square Foot: Lot 1: $15.00 PSF 
Lot 2: $11.00 PSF 
Lot 3: $13.00 PSF 

Municipal Water/Sewer: On-Site Contact: Matt Reichert 



19. Riverwood Site 
 

 
 
Location: Southeast Mandan  Power Provider: MDU 

Size: 2.015 acres  Primary Road Access: Riverwood Ave. 

Zoning: MA (Light Industrial) Total Land Price: $702,216  

Ownership: Riverwood Commercial Park LLC Price Per Square Foot: $8.00 psf  

Municipal Water/Sewer: On-Site Contact: Kyle Holwagner  



20. River Garden Addition 
 

 
 
Location: NW Mandan (Lot 2) Power Provider: MDU 

Size: 0.85 acres Primary Road Access: Sunset Drive 

Zoning: CB (Heavy Commercial) Total Land Price: $400,000 

Ownership: RiverWest Development, LLC Price / Square Foot: $10.78 

Municipal Water/Sewer: On-Site Contact: Kathleen Spillman 



21. Meadow Ridge 
 

 
 
Location: NW Mandan  Power Provider: MDU 

Size: Approximately 30 acres Primary Road Access: Old Red Trail 

Zoning: CB (Heavy Commercial) Total Land Price: Negotiable 

Ownership: WW Ranch Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Pat Wachter or Pat Maddock 



22. Missouri Valley Addition 
 

 
 
Location: NW Mandan  Power Provider: MDU 

Size: 19 acres Primary Road Access: Sunset Drive 

Zoning: CB Restricted Total Land Price: Negotiable 

Ownership: Don McGuire, John Schulz Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Kyle Holwagner 



 



Size Access Visibility

Surrounding 

Uses TOTAL RANK

Staff 

Consensus

1. ORT Commercial Park 4 2 5 3 3.5 T-8

2. 2500 46th Ave SE*

3. Midway Lanes*

4. South Lakewood Commercial 5 4 4 4 4.25 2 1

5. 2700 46th Ave SE 5 4 4 3 4 T-3

6 I-94 Properties 2 1 4 2 2.25 11

7. Twin City Drive 2 4 4 3 3.25 10

8. Riverbend Centre 4 3 4 4 3.75 T-6

9. Collins Place 2 5 4 4 3.75 T-6

10. Sunset Commercial Park*

11. Missouri Drive 4 4 4 2 3.5 T-8

12. River Garden 5 5 4 4 4.5 1

13. Meadow Ridge 3 5 4 4 4 T-3 2

14. Missouri Valley Addition 3 5 4 4 4 T-3 3

*NOTE: Those sites in italics have been sold and consequently not ranked

METHODOLOGY: Each site was ranked on four criteria: size, access, visibility & zoning/surrounding uses as though the site was to be 

developed for a 10,000 - 20,000 square foot office building. Sites were a assigned a value of 1 - 5 with 1 being poor and 5 being excellent in each 

category with the totals then tabulated and ranked.  

Mandan Office Site Inventory



 1. ORT 

Commercial 

Park 

2. 2500 46th 
Ave SE - 
SOLD 

3. Midway 

Lanes - SOLD 

4. South 

Lakewood 

Commercial 

Lots 

5. 2700 46
th

 

Ave SE 

6. Interstate 94 

Properties 

7. Twin City 

Drive 

Location NW Mandan SE Mandan SE Mandan SE Mandan SE Mandan NW Mandan E Mandan 

Size 59.25 acres 8.65 acres 3.5 acres Lot 2 (164,696 sq ft) 

Lot 3 (187,745 sq ft) 

Lot 4 (137,012 sq ft) 

2 acres Approximately 2100 

acres  

0.43 acres 

Zoning MA (Light Industrial 

/ Heavy 

Commercial) 

MA Restricted CC  (Heavy 

Commercial) 

MA (Light Industrial 

/ Heavy 

Commercial 

CB (Heavy 

Commercial) 

Current – 

Agricultural  

Future Land Use - 

Industrial 

CB (Heavy 

Commercial) 

Ownership Mandan 94 

Investors 

HMH Investments Bill Barth Rich Farnsworth Tracy Tooz 1 – Mandan 
Development Co 
2 – Swanberg 
Construction 
3 – BREI Estates 
4 – Jon McCreary 

Al Leingang 

Municipal 

Water/Sewer 

On-Site On-Site On-Site On-Site On-Site North of Interstate 

94  

On-Site 

Power 

Provider 

MDU MDU MDU MDU MDU MDU MDU 

Primary Road 

Access 

Interstate 94 & Old 

Red Trail 

46
th
 Ave SE Memorial Highway  46

th
 Ave SE 46

th
 Ave SE Interstate 94 Twin City Drive 

Total Price $9,033,255 Unknown Variable Variable $12.00  Variable $149,000 

Price / Square 

Foot 

$3.50 Unknown $10 frontage lots / 

$8 deeper lots 

$7.90 $1,045,440 Variable $7.97 

Contact Matt Reichert Brett Albrecht Kyle Holwagner Bill Daniel Matt Reichert 1 – K. Christianson 
2 – Mark Swanberg 
3 – Randy Bakke 
4 – Jon McCreary 

Pat Maddock 



 8. Riverbend 

Centre 

9. Collins 

Place 

10. Sunset 

Commercial 

Park - SOLD 

11. Missouri 
Drive 

12. River 
Garden 
Addition 

13. Meadow 
Ridge 

14.Missouri 
Valley 
Addition 

Location SE Mandan Downtown Mandan  NW Mandan NE Mandan NW Mandan NW Mandan NW Mandan 

Size 0.9 acres 0.37 acres 3.86 acres 8.79 acres 0.85 acres 30 acres 19 acres 

Zoning CA (Light 

Commercial & 

Services) 

CB (Heavy 

Commercial) 

CB (Heavy 

Commercial) 

CC (Heavy 
Commercial) 

CB (Heavy 
Commercial) 

CB (Heavy 
Commercial) 

CB Restricted 

Ownership Mike & Geris 

Hopfauf 

Dakota Commercial Steve Thilmony Leslie Volochenko RiverWest 
Development, LLC 

WW Ranch Don McGuire, John 
Schulz 

Municipal 

Water/Sewer 

On-Site On-Site On-Site On-Site On-Site On-Site On-Site 

Power 

Provider 

MDU MDU MDU MDU MDU MDU MDU 

Primary Road 

Access 

East Main Street  Main Street Sunset Drive Mandan Ave & 
Missouri Drive 

Sunset Drive Old Red Trail Sunset Drive 

Total Price Negotiable Negotiable $607,662 $1,340,123 $400,000 Negotiable Negotiable 

Price / Square 

Foot 

Negotiable $12 NNN w/ tenant 

allowance 

$4.50 $3.50 $10.78 Negotiable Negotiable 

Contact Mike & Geris 

Hopfauf 

Kevin Ritterman Steve Thilmony Leslie Volochenko Kathleen Spillman Pat Wachter or Pat 
Maddock 

Kyle Holwagner 

 
 
 



1. Old Red Trail Commercial Park 

 

Location: Northwest Mandan along Interstate 
94, Exit 153 
 

Power Provider: MDU 

Size: 59.25 acres 
 

Primary Road Access: Interstate 94 & Old Red 
Trail 
 

Zoning: Current - MA (Light Industrial/Heavy 
Commercial) Future Land Use Plan – General 
Commercial 
 

Total Land Price:  $9,033,255 

Ownership: Mandan 94 Investors 
 

Price / Square Foot:  $3.50 

Municipal Water/Sewer: Water – On-site at all 
sides of property Sewer – On-site at south 
edge of property 

Contact: Matt Reichert, Aspen Group 
 

 



2. 2500 46th Ave SE - SOLD 

 

Location: Southeast Mandan along Memorial 

Highway and 46
th
 Ave SE 

Power Provider: MDU 

Size: 8.65 acres Primary Road Access: 46
th
 Ave SE 

Zoning: MA Restricted (Light Non-Nuisance 

Industrial/Heavy Commercial) 

Total Land Price: Unknown 

Ownership: HMH Investments  Price / Square Foot: Unknown 

Municipal Water/Sewer: On-Site Contact: Brett Albrecht 

 



3. Midway Lanes (32nd Ave SE) SOLD 

 

Location: South side of Memorial Highway 

(the Strip) 

Power Provider: MDU 

Size: 3.5 acres over 5 lots or combined Primary Road Access: Memorial Highway & 

32
nd

 Ave SE 

Zoning: CC (Heavy Commercial) Total Land Price: variable 

Ownership: Jim Mellon 

 

Price / Square Foot: $10 for lots w/ frontage 

and $8 for deeper lots 

Municipal Water/Sewer: On-Site Contact: Kyle Holwagner / Daniel Companies  

 



4. South Lakewood Commercial Lots 

 

Location: South Mandan along Memorial 

Highway & 46
th
 Ave SE 

Power Provider: MDU 

Size: Lot 2 (164,696 square feet) Lot 3 

(187,745 square feet) Lot 4 (137,012 square 

feet) 

Primary Road Access: 46
th
 Ave SE 

 

Zoning: MA (Light Industrial/Heavy 

Commercial) 

Total Land Price: variable 

Ownership: Rich Farnsworth Price / Square Foot: $7.90 psf  

Municipal Water/Sewer: On-Site Contact: Bill Daniel, Daniel Companies  

 



5. 2700 46th Ave SE 

 

Location: Southeast Mandan  Power Provider: MDU 

Size: 2 acres Primary Road Access: 46
th
 Ave SE 

Zoning: CB (Heavy Commercial) Total Land Price: $1,045,440 

Ownership: Tracy Tooz Price / Square Foot: $12.00 

Municipal Water/Sewer: On-Site Contact: Matt Reichert 



6. Interstate 94 Properties  

 

Location: Northwest Mandan along Interstate 
94 

Power Provider: MDU sections 17,20,21,29  
MGS sections 18 & 19 

Size: Site 1 – 160 acres 
Site 2 – 260 acres 
Site 3 – 629 acres 
Site 4 – 1,050 acres 

Primary Road Access: Interstate 94 
 

Zoning: Current –  A (Agricultural) Future 
Land Use Plan – Industrial 

Total Land Price:  Variable 

Ownership: Site 1 – Mandan Development Co 
Site 2 – Swanberg Construction 
Site 3 – BREI Estates 
Site 4 – Jon McCreary 

Price / Square Foot: Variable 

Municipal Water/Sewer: North of Interstate 
94 

Contact: Site 1 – Kevin Christianson  
Site 2 – Mark Swanberg 
Site 3 – Randy Bakke 
Site 4 – Jon McCreary 



7. 821 Twin City Drive 

 

Location: East Mandan Power Provider: MDU 

Size: 0.43 acres Primary Road Access: Twin City Drive 

Zoning: CB (Heavy Commercial) Total Land Price:  $149,000 

Ownership: Al Leingang Price / Square Foot: $7.97 

Municipal Water/Sewer: On-Site Contact: Pat Maddock 



8. Riverbend Centre  

 

Location: East Mandan Power Provider: MDU 

Size: Approximately 0.9 acres (40,000 sq 

feet) 

Primary Road Access: Interstate 94 & East 

Main Street 

Zoning: CA (Light Commercial & Services) Total Land Price: Negotiable 

Ownership: Mike & Geris Hopfauf Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Mike & Geris Hopfauf 

 



9. Collins Place  

 

Location: Downtown Mandan at the 

Intersection of Collins & Main 

 

Power Provider: MDU 

Size: 0.37 acres (16,250 square feet) 

 

Primary Road Access: Main Street 

 

Zoning: CB (Heavy Commercial) 

 

Total Lease Space: 3,000 square feet for 

office or retail  

Ownership: Dakota Commercial 

 

Price / Square Foot: $12 NNN w/ tenant 

allowances available. 

Municipal Water/Sewer: On-Site Contact: Kevin Ritterman 



10. Sunset Commercial Park - SOLD 

 

Location: NW Mandan Power Provider: MDU 

Size: 3.86 acres Primary Road Access: Sunset Ave. 

Zoning: CB (Heavy Commercial) Total Land Price: $607,662  

Ownership: Steve Thilmony Price / Square Foot: $4.50 

Municipal Water/Sewer: On-Site Contact: Steve Thilmony 

 



11. Missouri Drive off of Mandan Avenue Exit 

 

Location: Northeast Mandan Fronting 

Interstate 94 at the Mandan Avenue Exit #153 

Power Provider: MDU 

Size: 8.79 acres Primary Road Access: Mandan Avenue / 

Missouri Dr.  

Zoning: CC (Heavy Commercial) and CC 

Restricted 

Total Land Price: $1,340,123 

Ownership: Leslie Volochenko Price / Square Foot: $3.50 

Municipal Water/Sewer: On-Site Contact: Leslie Volochenko 



12. River Garden Addition 
 

 
 
Location: NW Mandan (Lot 2) Power Provider: MDU 

Size: 0.85 acres Primary Road Access: Sunset Drive 

Zoning: CB (Heavy Commercial) Total Land Price: $400,000 

Ownership: RiverWest Development, LLC Price / Square Foot: $10.78 

Municipal Water/Sewer: On-Site Contact: Kathleen Spillman 



13. Meadow Ridge 
 

 
 
Location: NW Mandan  Power Provider: MDU 

Size: Approximately 30 acres Primary Road Access: Old Red Trail 

Zoning: CB (Heavy Commercial) Total Land Price: Negotiable 

Ownership: WW Ranch Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Pat Wachter or Pat Maddock 



14. Missouri Valley Addition 
 

 
 
Location: NW Mandan  Power Provider: MDU 

Size: 19 acres Primary Road Access: Sunset Drive 

Zoning: CB Restricted Total Land Price: Negotiable 

Ownership: Don McGuire, John Schulz Price / Square Foot: Negotiable 

Municipal Water/Sewer: On-Site Contact: Kyle Holwagner 



 



  

Board of City Commissioners 
 

 

Agenda Documentation    
 

 

 

 

 
STATEMENT/PURPOSE:  To authorize the installation of water and sewer for the 

development of Replat of Lot 10B Block 2 Lakewood 6th Addition(Oxbow Trail SE) . 

 

BACKGROUND/ALTERNATIVES:  The Replat of Lot 10B Block 2 Lakewood 6th Addition 

plat is located south of 39
th
 Ave. SE.  The proposed utilities only serve the developer of the 

benefiting land; therefore, this is being paid for under a 3-way agreement.  A letter of credit has 

been secured for the project.   

 

ATTACHMENTS:   1. 3 way agreement 

   2. Resolution Approving Plans and Specifications and Authorizing             

                                           Execution of 3-way Agreement 

       

FISCAL IMPACT:   The entire cost of the project is being paid by the developer as part of the 

3 way agreement.    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for 

his review.   

 

RECOMMENDATION:  This office supports the authorization to move forward with this 

project. 

 

SUGGESTED MOTION:  I move to authorize the execution of the 3-way agreement for the 

construction of the subject project. 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 31, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the plans and specifications 

and authorizing the execution of a 3-way 

agreement for the installation of water & sewer in 

Replat of Lot 10B Block 2 Lakewood 6th 

Addition(Oxbow Trail SE) Project 2013-17. 

 

 

  

New Business No. 4 & Res. No. 9 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: August 6, 2013 

Subject: Consider for approval the plans and specifications for and the execution of a 3-
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND 

AUTHORIZING EXECUTION OF 3-WAY AGREEMENT FOR WATER AND 

SEWER IMPROVEMENT PROJECT NO. 2013-17 

(Replat of Lot 10B Block 2 Lakewood 6
th

 Addition – Oxbow Trail SE) 

 

 

 BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1. That the plans and specifications for the Water and Sewer Project No. 

2013-17 serving Replat of Lot 10B Block 2 Lakewood 6
th

 Addition in the City of 

Mandan, as presented by Easy Living, LLC., on behalf of themselves, are hereby 

approved, ratified and confirmed as the plans and specifications for said project, in 

accordance with which said improvement project will be constructed, subject to any 

further modifications of the plans and specifications by the Board as provided by law.  

The plans and specifications shall be filed in the Office of the City Administrator and 

City Engineer and open for public inspection.  The named streets within the subdivision 

to receive the improvements are: Oxbow Trail SE. 

                        

 2. That the President of the Board is hereby authorized to enter into a 3-way 

agreement between the City of Mandan; the developer, Easy Living LLC., and the 

developer's contractor, contingent upon the City's receipt of an irrevocable escrow 

account covering construction costs. 

 

 3. This resolution shall be in full force and effect from the date of its passage. 

 
           

      President, Board of City Commissioners 

 

ATTEST: 

 

____________________________ 

James Neubauer, City Administrator 

 

Date of Passage:   August 6, 2013 

 

 

 

 

 



  

Board of City Commissioners 
 

 

Agenda Documentation    
 

 

 

 

 
STATEMENT/PURPOSE:  To authorize the installation of water and sewer for the 

development of Meadow Ridge 3rd Addition. 

 

BACKGROUND/ALTERNATIVES:  The Meadow Ridge 3rd Addition plat is located east of 

24
th
 Ave. NW and south of 27

th
 Street NW.  The proposed utilities only serve the developer of the 

benefiting land; therefore, this is being paid for under a 3-way agreement.  A letter of credit has 

been secured for the project.   

 

ATTACHMENTS:   1. 3 way agreement 

   2. Resolution Approving Plans and Specifications and Authorizing             

                                           Execution of 3-way Agreement 

       

FISCAL IMPACT:   The entire cost of the project is being paid by the developer as part of the 

3 way agreement.    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for 

his review.   

 

RECOMMENDATION:  This office supports the authorization to move forward with this 

project. 

 

SUGGESTED MOTION:  I move to authorize the execution of the 3-way agreement for the 

construction of the subject project. 

 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: July 31, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider approving the plans and specifications 

and authorizing the execution of a 3-way 

agreement for the installation of water & sewer in 

Meadow Ridge 3rd Project 2013-09. 

 

 

  

New Business No. 5 & Res. No. 10 
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Project 2013-09. 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND 

AUTHORIZING EXECUTION OF 3-WAY AGREEMENT FOR WATER AND 

SEWER IMPROVEMENT PROJECT NO. 2013-09 

(Meadow Ridge 3
rd

 Addition) 

 

 

 BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1. That the plans and specifications for the Water and Sewer Project No. 

2013-09 serving Meadow Ridge 3rd Addition in the City of Mandan, as presented by Pat 

Wachter, Harmony Properties, LLC, on behalf of themselves, are hereby approved, 

ratified and confirmed as the plans and specifications for said project, in accordance with 

which said improvement project will be constructed, subject to any further modifications 

of the plans and specifications by the Board as provided by law.  The plans and 

specifications shall be filed in the Office of the City Administrator and City Engineer and 

open for public inspection.  The named streets within the subdivision to receive the 

improvements are: 7
th

 Avenue NW and 26
th

 Street NW. 

                        

 2. That the President of the Board is hereby authorized to enter into a 3-way 

agreement between the City of Mandan; the developer, Pat Wachter, Harmony Properties, 

LLC., and the developer's contractor, contingent upon the City's receipt of an irrevocable 

escrow account covering construction costs. 

 

 3. This resolution shall be in full force and effect from the date of its passage. 

 
           

      President, Board of City Commissioners 

 

ATTEST: 

 

____________________________ 

James Neubauer, City Administrator 

 

Date of Passage:   August 6, 2013 

 

 

 

 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

  

 

 

STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, 

authorize the required paperwork for the requested project, and allow for the project to 

be bid. 
 

BACKGROUND/ALTERNATIVES: The developer is requesting that the City allow the 

special assessment of street costs to the benefitting properties for the development of 

7th Avenue NW north of 24th Street NW and 26th Street west of 6th Avenue NW.  

 

ATTACHMENTS:   1. Resolution creating district 

   2. District Map 

   3. Engineer’s Report 

                                    4. Resolution Approving Engineer’s Report 

   5. Resolution of plans and specs 

   6. Resolution determining sufficiency of petition 

   7. Petition 

                                    8. Feasibility Report 

                                    9. Resolution Directing Advertisement for Bids 

 

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, 

the cost of the project would be $326,413.00, engineering and administration will add 

$97,923.90, bringing the total to $424,336.90. These items would be entirely special 

assessed to the benefitting properties.   
    

STAFF IMPACT:   Minimal 
 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 1, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Justin Froseth, Planning & Engineering Director 

SUBJECT: Consider the creation of, approval of the 

engineer’s report, approve the plans and 

specifications for, approve sufficiency of petition, 

feasibility report and advertisement for bids for 

Street Improvement District No. 179, Project No. 

2013-10 (Meadow Ridge 3rd  Addition). 

 

  

New Business No. 6 & Resolution No. 4 
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LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 
 

RECOMMENDATION:  This office supports moving forward with the project. 
 

SUGGESTED MOTION:  I move to approve the creation of, approval of the engineer’s 

report, approve the plans and specifications for, approve sufficiency of petition, and 

approve feasibility report and advertisement for bids for Street Improvement District No. 

179, Project No. 2013-10 (Meadow Ridge 3rd Addition). 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 179   

Project No. 2013-10 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 179 (the 

“District”)(Project# 2013-10) of the City of Mandan for the purpose of making an 

improvement project of the type specified in Section 40-22-01(2), N.D.C.C., to improve 

those parts of the municipal street system listed below.  The improvement to said streets 

within this improvement district shall include, but not be limited to, 7
th

 Avenue NW and 

26
th

 Street NW, and includes street construction, installation of curb and gutter, asphalt 

street, storm sewer, street lights, chip seal and related work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to 

the property to be benefitted by said improvement project and the most practical size, 

form and location of said District, said District shall include all the lots, tracts and parcels 

of land lying within the City of Mandan and its additions within the following boundary 

lines: namely:   

 

The following lots and blocks are included in said District: 

All lots & blocks, Meadow Ridge 1
st
 Addition 

All lots & blocks, Meadow Ridge 3
rd

 Addition 

 

 The legal description of the district boundary is as follows: 

 

A tract of land being all of Meadow Ridge 1
st
 Addition, Meadow Ridge 3

rd
 Addition and 

part of the NW1/4 of Section 22, Township 139 North, Range 81 West of the City of 

Mandan, Morton County, North Dakota, being more particularly described as follows: 

Beginning at the northeast corner of Lot 44, Block 1, Pioneer Industrial Park of the City 

of Mandan, North Dakota, said point also being on the south Right-of-Way line of 27
th

 

Street NW; thence North 88° 50' 27" East along said south Right-of-Way line for 1053.60 

feet to the northeast corner of Meadow Ridge 1
st
 Addition of the City of Mandan, Morton 

County, North Dakota; thence South 04° 24' 52" East along the east boundary line of said 

Meadow Ridge 1
st
 Addition for 694.25 feet to the southeast corner of said Meadow Ridge 

1
st
 Addition; thence South 87° 42' 57" West along the south boundary line of said 

Meadow Ridge 1
st
 Addition for 557.47 feet to the southwest corner of said Meadow 

Ridge 1
st
 Addition; thence South 02° 17' 03" East for 144.86 feet to the P.C. (Point of 

Curvature) of a curve to the Left having a radius of 217.00 feet; thence along said curve 

to the Left (the chord of which bears South 04° 30' 44" East for 16.88 feet) an arc length 
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of 16.88 feet; thence South 89° 57' 56" West for 557.81 feet to a point on the east 

boundary line of said Lot 44; thence North 00° 03' 39" East along said east boundary line 

for 855.00 feet to the Point of Beginning. Said tract of land containing 19.39 Acres, more 

or less. 

 

           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City 

Engineer is hereby authorized and directed to prepare a report as to the general nature, 

purpose and feasibility of the proposed improvement and an estimate of the probable cost 

of the improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                            

                   President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   August 6th, 2013 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 179 

 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, 

and feasibility of the proposed improvement and the estimate of the probable cost of the 

work to be done in Street Improvement District No. 179 (Project  # 2013-10), as required 

by section 40-22-10 of the North Dakota Century Code, and hereto filed in the office of 

the City Administrator, is hereby accepted and approved and the proposed improvement 

project within said District is hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as 

follows: 

 a. Construction costs:              $326,413.00  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$97,923.90 

         c. Total estimated costs of the improvement:              $424,336.90 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 
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4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 6
th

 day of August, 2013. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 

FOR STREET IMPROVEMENT DISTRICT NO. 179 

PROJECT # 2013-10 
 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota 

Century Code, the Plans and Specifications for the improvement project in Street 

Improvement District No. 179 (Project # 2013-10) of said City be and the same 

are hereby approved, ratified and confirmed as the plans and specifications in 

accordance with which said improvement project will be constructed, except as 

modified by this Board in accordance with law, and the City Administrator shall 

file the same in his office, open for public inspection. 

 Dated this 6 day of August, 2013. 

 
     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, WAIVER 

AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT DISTRICT NO. 

179 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Pat Wachter, Harmony Properties, LLC, the owners of a 

majority of property area, for the improvement in and for Street Improvement District No. 179, 

Project  No. 2013-10 ("the District"), and true and correct copies of said executed forms being 

attached hereto, it is hereby determined that said forms are signed by the owners of a majority of 

the area of property included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 6th day of August, 2013 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 

FOR STREET IMPROVEMENT DISTRICT NO. 179 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of 

Mandan, North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the 

time and place specified in the notice authorized in paragraph 2 hereof, for the 

purpose of opening sealed bids for the work and material needed for the 

improvement project to be made in Street Improvement District No. 179 (Project # 

2013-10) of the City of Mandan, as more fully described and referred to in the 

resolution creating said improvement district passed and approved by the Board on 

August 6th, 2013, and in the plans and specifications for said improvement now on 

file in the office of the City Engineer. 

           2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in 

the Mandan News, the official newspaper, the first of such publications to be at least 

fourteen days before the date specified for receipt of bids, which notice shall be in 

the following form: 

                                               “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 179 

                                                MANDAN, NORTH DAKOTA 

 
 Notice is hereby given, that the City of Mandan, North Dakota will receive 
sealed bids at the office of the City Administrator until August 26, 2013, at 10:00 

a.m., local time for the purpose of furnishing of materials, labor and skill needed for 
the new construction of storm sewer mains, asphalt streets, concrete curb and gutter 
and street lights and related work in accordance with the plans and specifications for 
Street Improvement District No. 179 (Project  # 2013-10),  for the City of Mandan.  
The Work consists of all labor, skill, and materials required to properly construct the 
improvement. 
 
 Plans and Specifications are on file in the office of the City Administrator and 
the City Engineer.  Plans may be obtained at this office of the City Engineer, 205 2

nd
 

Avenue Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of 
$25.00. If Plans are mailed out and additional fee of $15.00 will be added for postage 
and handling. 
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 The bid proposals must be submitted to the City Administrator by 10:00 a.m., 
local time, August 26, 2013 and shall be sealed and endorsed “Proposal for Street 
Improvement District No 179.  Bids shall be delivered or mailed to: City 
Administrator, City of Mandan, 205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will 

be opened and read aloud in the City Commission Meeting Room at 10:00 a.m., 
local time, on August 26, 2013.  All bidders are invited to be present at the public 
opening of the Bids. 
 
 All Bidders must be licensed for the highest amount of their Bids, as provided 
by Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a 
copy of his license or certificate of renewal thereof enclosed in the required bid bond 
envelope as required pursuant to Section 43-07-12 of the North Dakota Century 
Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s 
bond in the amount of five (5) percent of the highest amount of the bids as required 
by Section 48-01.1-05 (3), North Dakota Century Code, as amended, and executed 
by the Bidder as principal and by a surety, conditioned that if the principal’s bid is 
accepted and the contract awarded to the principal, the principal, within ten days 
after Notice of Award, shall execute and effect a contract in accordance with the 
terms of the bid, and a Contractor’s Bond as required by law.  No bid may be read or 
considered if it does not fully comply with the requirements of Section 48-01.1-05 of 
the North Dakota Century Code and any deficient bid must be resealed and returned 
to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  
All work under this advertisement shall be started on a date to be specified in a 
written order from the Board of City Commissioners, or no later than ten (10) days 
after written notice to proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated 
damages assessed as follows: 
 
 October 31

st
, 2013 for substantial completion date with seal coat by August 

15
th
, 2014. 

 Liquidated damages of $100.00 per day will be assessed if any completion 
dates are exceeded. 
   
           Should the contractor fail to complete all of the work in a District according to 
the above date, or within such additional time as may have been granted by formal 
extensions of time approved by the City Engineer, there shall be deducted from any 
money due the contractor, the above mentioned sum for each calendar day the 
completion of the Work is delayed, for each District. Liquidated damages will 
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continue to accumulate until the City Engineer determines winter weather prevents 
further construction.  Liquidated damages will restart on the first day of construction 
in the Spring of 2014 and continue to accumulate until final project acceptance.  The 
Contractor and his surety shall be liable for any excess.  Such payments shall be 
deducted from the final payment and shall be charged as liquidated damages and 
not as a penalty. 
 
 The Board of City Commissioners will meet on Tuesday, September 3, 2013, 
at 5:00 PM, local time, to determine the sufficiency of protests, to review the Bids 
submitted, consider the engineer’s recommendation, and to award the contract to 
the successful Bidder, if protests have been deemed insufficient.  The contract will 
be awarded on the basis of the low Bid submitted, on eligible areas, by a responsible 
and responsive Bidder deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any 
informality or irregularity, to hold all bids for a period of thirty (30) days after the date 
fixed for the opening thereof, and to accept the Bid deemed most favorable to the 
best interest of the City of Mandan. 
 
  Dated this 6 day of August, 2013 
       City of Mandan, North Dakota 
       BY: James Neubauer               
                                                                           City Administrator”   

 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 
adopted as the terms and conditions for the award of said contract. 
 

 4.  The Board of City Commissioners shall meet on Tuesday, September 3, 

2013 at 5:00 pm, local time, to review the bids submitted, consider the engineer’s 

recommendation, and to award the contract to the successful bidder, subject to the 

Board finding that filed protests are insufficient to bar the work. 

 

     _________________________________  
                 President, Board of City Commissioners 
ATTEST: 
 
                                                          
City Administrator 
 
Passed: August 6th, 2013 
 



 

ORDINANCE NO. 1157 

 

 

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF ORDINANCE 

1088 OF THE MANDAN CODE OF ORDINANCES RELATING TO DISTRICT 

BOUNDARIES AND ZONING MAP. 

 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton 

County, North Dakota, as follows: 

 

SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

amended to read as follows:  

 

The following described property located within the City of Mandan, Morton County, 

North Dakota shall be excluded from A (Agricultural)  and shall be included in the R3.2 (Two-

Family Residential) zoning namely, 

 

A part of the SE ¼ in Section 7, Township 139N, Range 81W (the proposed West Hills Estates 

3
rd

 Addition)  

  

and as so amended said section is hereby reenacted.  The city administrator is authorized and 

directed to make the necessary changes upon the official zoning map of the city in accordance 

with this section.   

 

           

President, Board of City Commissioners 

 

 

Attest: 

 

            

City Administrator 

 

 

Public Hearing:   July 16, 2013___ 

First Consideration:   July 16, 2013___   

Second Consideration 

and Final Passage:                         August 6, 2013_  

Publication Date:   August 30, 2013     

Recording Date:                              __ 

 

 

 

 

Res. & Ord. No. 1 
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RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 180 
(Project No. 2013-12) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota (the 

“City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore caused Notice for 

Advertisement for Bids to be made for an improvement Street Improvement 

District No. 180 of said City, and has duly and publicly opened and considered 

said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in accordance with the 

plans and specifications therefore as heretofore adopted by this Board pursuant to 

a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible bidder for various 

categories of the work, material and skill required for said improvement is 

Northern Improvement Company whose bid provides for the construction of said 

improvement at a total estimated base price of $434,997.79. 

 

 4. The President of the Board of City Commissioners of the City of Mandan and 

City Auditor are hereby authorized and directed to make and enter into a contract 

with said bidder on the part of the City, in the form prescribed by Sections 40-22-

35 and 40-22-35, N.D.C.C. as amended, provided that said bidder shall within ten 

(10) days from this date execute said contract and a construction bond conditioned 

in accordance with the provisions of Sections 40-22-30 and 40-22-32 of said 

Code. 

       

Dated this 6
th

 day of August, 2013 

 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 



RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 181 
(Project No. 2013-15) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota (the 

“City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore caused Notice for 

Advertisement for Bids to be made for an improvement Street Improvement 

District No. 181 of said City, and has duly and publicly opened and considered 

said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in accordance with the 

plans and specifications therefore as heretofore adopted by this Board pursuant to 

a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible bidder for various 

categories of the work, material and skill required for said improvement is 

Northern Improvement Company whose bid provides for the construction of said 

improvement at a total estimated base price of $288,599.92. 

 

 4. The President of the Board of City Commissioners of the City of Mandan and 

City Auditor are hereby authorized and directed to make and enter into a contract 

with said bidder on the part of the City, in the form prescribed by Sections 40-22-

35 and 40-22-35, N.D.C.C. as amended, provided that said bidder shall within ten 

(10) days from this date execute said contract and a construction bond conditioned 

in accordance with the provisions of Sections 40-22-30 and 40-22-32 of said 

Code. 

       

Dated this 6
th

 day of August, 2013 

 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 
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RESOLUTION CREATING 

STREET IMPROVEMENT DISTRICT NO. 179   
Project No. 2013-10 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North 

Dakota, as follows: 

 

 1.  There is hereby created Street Improvement District No. 179 (the “District”)(Project# 

2013-10) of the City of Mandan for the purpose of making an improvement project of the type 

specified in Section 40-22-01(2), N.D.C.C., to improve those parts of the municipal street system 

listed below.  The improvement to said streets within this improvement district shall include, but 

not be limited to, 7
th

 Avenue NW and 26
th

 Street NW, and includes street construction, 

installation of curb and gutter, asphalt street, storm sewer, street lights, chip seal and related 

work.   

 

 2.  Consultation with respect thereto having been had with the City Engineer, as to the 

property to be benefitted by said improvement project and the most practical size, form and 

location of said District, said District shall include all the lots, tracts and parcels of land lying 

within the City of Mandan and its additions within the following boundary lines: namely:   

 

The following lots and blocks are included in said District: 

All lots & blocks, Meadow Ridge 1
st
 Addition 

All lots & blocks, Meadow Ridge 3
rd

 Addition 

 

 The legal description of the district boundary is as follows: 

 

A tract of land being all of Meadow Ridge 1
st
 Addition, Meadow Ridge 3

rd
 Addition and part of 

the NW1/4 of Section 22, Township 139 North, Range 81 West of the City of Mandan, Morton 

County, North Dakota, being more particularly described as follows: 

Beginning at the northeast corner of Lot 44, Block 1, Pioneer Industrial Park of the City of 

Mandan, North Dakota, said point also being on the south Right-of-Way line of 27
th

 Street NW; 

thence North 88° 50' 27" East along said south Right-of-Way line for 1053.60 feet to the 

northeast corner of Meadow Ridge 1
st
 Addition of the City of Mandan, Morton County, North 

Dakota; thence South 04° 24' 52" East along the east boundary line of said Meadow Ridge 1
st
 

Addition for 694.25 feet to the southeast corner of said Meadow Ridge 1
st
 Addition; thence 

South 87° 42' 57" West along the south boundary line of said Meadow Ridge 1
st
 Addition for 

557.47 feet to the southwest corner of said Meadow Ridge 1
st
 Addition; thence South 02° 17' 03" 

East for 144.86 feet to the P.C. (Point of Curvature) of a curve to the Left having a radius of 

217.00 feet; thence along said curve to the Left (the chord of which bears South 04° 30' 44" East 

for 16.88 feet) an arc length of 16.88 feet; thence South 89° 57' 56" West for 557.81 feet to a 

point on the east boundary line of said Lot 44; thence North 00° 03' 39" East along said east 

boundary line for 855.00 feet to the Point of Beginning. Said tract of land containing 19.39 

Acres, more or less. 

 

           3.  Pursuant to section 40-22-10 of the North Dakota Century Code, the City Engineer is 

hereby authorized and directed to prepare a report as to the general nature, purpose and 



 
Page 2 of  2 

feasibility of the proposed improvement and an estimate of the probable cost of the 

improvement. 

 

 4.  This resolution shall be in full force and effect from and after its passage. 
 

                                                             

                  President, Board of City Commissioners 

ATTEST: 

 

________________ 

City Administrator 

 

Date of Passage:   August 6th, 2013 
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RESOLUTION APPROVING ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 179 
 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North 

Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, and 

feasibility of the proposed improvement and the estimate of the probable cost of the work to be 

done in Street Improvement District No. 179 (Project  # 2013-10), as required by section 40-22-

10 of the North Dakota Century Code, and hereto filed in the office of the City Administrator, is 

hereby accepted and approved and the proposed improvement project within said District is 

hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as follows: 

 a. Construction costs:              $326,413.00  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

$97,923.90 

         c. Total estimated costs of the improvement:              $424,336.90 

 

3. The Engineer is hereby authorized and directed to prepare detailed plans and 

specifications for the project to be constructed. 

 

4. This resolution shall be in full force and effect from and after its passage. 

 Dated this 6
th

 day of August, 2013. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 



 RESOLUTION DETERMINING SUFFICIENCY OF FORMS OF PETITION, 

WAIVER AND CONSENT TO ASSESSMENT FOR STREET IMPROVEMENT 

DISTRICT NO. 179 

 

 BE IT RESOLVED, By the Board of City Commissioners of Mandan, North Dakota: 

 

 1. The City having received and filed executed written forms of Petition, Waiver 

and Consent to Assessment executed by Pat Wachter, Harmony Properties, LLC, the owners of a 

majority of property area, for the improvement in and for Street Improvement District No. 179, 

Project  No. 2013-10 ("the District"), and true and correct copies of said executed forms being 

attached hereto, it is hereby determined that said forms are signed by the owners of a majority of 

the area of property included within the District. 

 

 2. This Board is authorized to cause the improvement in and for the District to be 

made, and to levy and collect assessments therefore. 

 

 Dated this 6th day of August, 2013 

       

                                                                                     

      President, Board of City Commissioners 

 

ATTEST: 

 

      

City Administrator 
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RESOLUTION APPROVING PLANS AND SPECIFICATIONS 
FOR STREET IMPROVEMENT DISTRICT NO. 179 

PROJECT # 2013-10 
 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows:   

 Pursuant to the requirement of section 40-22-11 of the North Dakota Century 

Code, the Plans and Specifications for the improvement project in Street Improvement 

District No. 179 (Project # 2013-10) of said City be and the same are hereby approved, 

ratified and confirmed as the plans and specifications in accordance with which said 

improvement project will be constructed, except as modified by this Board in 

accordance with law, and the City Administrator shall file the same in his office, open for 

public inspection. 

 Dated this 6 day of August, 2013. 

 
     ____________________________________ 
     President, Board of City Commissioners 
 
ATTEST: 
 
_________________________ 
City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 
FOR STREET IMPROVEMENT DISTRICT NO. 179 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the time 

and place specified in the notice authorized in paragraph 2 hereof, for the purpose of 

opening sealed bids for the work and material needed for the improvement project to be 

made in Street Improvement District No. 179 (Project # 2013-10) of the City of Mandan, as 

more fully described and referred to in the resolution creating said improvement district 

passed and approved by the Board on August 6th, 2013, and in the plans and specifications 

for said improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in the 

Mandan News, the official newspaper, the first of such publications to be at least fourteen 

days before the date specified for receipt of bids, which notice shall be in the following form: 

  

                                              “ADVERTISEMENT FOR BIDS FOR 

                                  STREET IMPROVEMENT DISTRICT NO. 179 
                                                MANDAN, NORTH DAKOTA 
 
 Notice is hereby given, that the City of Mandan, North Dakota will receive sealed 
bids at the office of the City Administrator until August 26, 2013, at 10:00 a.m., local time for 
the purpose of furnishing of materials, labor and skill needed for the new construction of 
storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related 
work in accordance with the plans and specifications for Street Improvement District No. 
179 (Project  # 2013-10),  for the City of Mandan.  The Work consists of all labor, skill, and 
materials required to properly construct the improvement. 
 
 Plans and Specifications are on file in the office of the City Administrator and the City 
Engineer.  Plans may be obtained at this office of the City Engineer, 205 2

nd
 Avenue 

Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of $25.00. If Plans 
are mailed out and additional fee of $15.00 will be added for postage and handling. 
 
 The bid proposals must be submitted to the City Administrator by 10:00 a.m., local 
time, August 26, 2013 and shall be sealed and endorsed “Proposal for Street Improvement 
District No 179.  Bids shall be delivered or mailed to: City Administrator, City of Mandan, 
205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will be opened and read aloud in the City 

Commission Meeting Room at 10:00 a.m., local time, on August 26, 2013.  All bidders are 
invited to be present at the public opening of the Bids. 
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 All Bidders must be licensed for the highest amount of their Bids, as provided by 
Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a copy of his 
license or certificate of renewal thereof enclosed in the required bid bond envelope as 
required pursuant to Section 43-07-12 of the North Dakota Century Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s bond in 
the amount of five (5) percent of the highest amount of the bids as required by Section 48-
01.1-05 (3), North Dakota Century Code, as amended, and executed by the Bidder as 
principal and by a surety, conditioned that if the principal’s bid is accepted and the contract 
awarded to the principal, the principal, within ten days after Notice of Award, shall execute 
and effect a contract in accordance with the terms of the bid, and a Contractor’s Bond as 
required by law.  No bid may be read or considered if it does not fully comply with the 
requirements of Section 48-01.1-05 of the North Dakota Century Code and any deficient bid 
must be resealed and returned to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  All work 
under this advertisement shall be started on a date to be specified in a written order from 
the Board of City Commissioners, or no later than ten (10) days after written notice to 
proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated damages 
assessed as follows: 
 
 October 31

st
, 2013 for substantial completion date with seal coat by August 15

th
, 

2014. 
 Liquidated damages of $100.00 per day will be assessed if any completion dates are 
exceeded. 
   
           Should the contractor fail to complete all of the work in a District according to the 
above date, or within such additional time as may have been granted by formal extensions 
of time approved by the City Engineer, there shall be deducted from any money due the 
contractor, the above mentioned sum for each calendar day the completion of the Work is 
delayed, for each District. Liquidated damages will continue to accumulate until the City 
Engineer determines winter weather prevents further construction.  Liquidated damages will 
restart on the first day of construction in the Spring of 2014 and continue to accumulate until 
final project acceptance.  The Contractor and his surety shall be liable for any excess.  Such 
payments shall be deducted from the final payment and shall be charged as liquidated 
damages and not as a penalty. 
 
 The Board of City Commissioners will meet on Tuesday, September 3, 2013, at  
5:00 PM, local time, to determine the sufficiency of protests, to review the Bids submitted, 
consider the engineer’s recommendation, and to award the contract to the successful 
Bidder, if protests have been deemed insufficient.  The contract will be awarded on the 
basis of the low Bid submitted, on eligible areas, by a responsible and responsive Bidder 
deemed most favorable to the City’s interest. 
 
 The City of Mandan reserves the right reject any or all bids, to waive any informality 
or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the 
opening thereof, and to accept the Bid deemed most favorable to the best interest of the 
City of Mandan. 
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  Dated this 6 day of August, 2013 
       City of Mandan, North Dakota 
       BY: James Neubauer               
                                                                           City Administrator”   
 

 3.  Each and all of the terms and provisions of the foregoing notice are hereby 
adopted as the terms and conditions for the award of said contract. 
 

 4.  The Board of City Commissioners shall meet on Tuesday, September 3, 2013 at 

5:00 pm, local time, to review the bids submitted, consider the engineer’s recommendation, 

and to award the contract to the successful bidder, subject to the Board finding that filed 

protests are insufficient to bar the work. 

 

     _________________________________   
                President, Board of City Commissioners 
ATTEST: 
 
                                                          
City Administrator 
 
Passed: August 6th, 2013 
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RESOLUTION APPROVING AMENDED ENGINEER'S REPORT AND 

AUTHORIZING PREPARATION OF THE DETAILED PLANS 

AND SPECIFICATIONS FOR THE CONSTRUCTION OF THE 

IMPROVEMENT IN STREET IMPROVEMENT DISTRICT NO. 177 
 

 

 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North 

Dakota, as follows: 

1. That the report of the City Engineer with respect to the general nature, purpose, and 

feasibility of the proposed improvement and the estimate of the probable cost of the work to be 

done in Street Improvement District No. 177 (Project  # 2012-22), as required by section 40-22-

10 of the North Dakota Century Code, and hereto filed in the office of the City Administrator, is 

hereby accepted and approved and the proposed improvement project within said District is 

hereby determined and declared to be feasible.  

 

2. The probable costs of the of the improvement project are estimated to be as follows: 

 a. Construction costs:              $337,328.00  

 b. Other costs including necessary and reasonable 

change orders; engineering, fiscal agents’ and 

attorneys’ fees; cost of publication of legal notices; 

printing of warrant bonds; and all expenses incurred 

in the making of the improvement and levy of 

assessments therefor:    

 

 

 

 

101,198.40 

         c. Total estimated costs of the improvement:              $438,526.40 

 

3. This resolution shall be in full force and effect from and after its passage. 

 Dated this 6 day of August, 2013. 

     

     ________________________________                                                                          

     President, Board of City Commissioners 

ATTEST: 

 

 _______________                                                    

City Administrator 
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RESOLUTION DIRECTING ADVERTISEMENT FOR BIDS 
FOR STREET IMPROVEMENT DISTRICT NO. 177 

 
 BE IT RESOLVED, By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 

 1.  The City Administrator, Deputy Auditor and City Engineer shall meet at the time 

and place specified in the notice authorized in paragraph 2 hereof, for the purpose of 

opening sealed bids for the work and material needed for the improvement project to be 

made in Street Improvement District No. 177 (Project # 2012-22) of the City of Mandan, as 

more fully described and referred to in the resolution creating said improvement district 

passed and approved by the Board on August 6
th
, 2013, and in the plans and specifications 

for said improvement now on file in the office of the City Engineer. 

 

 2.  The City Administrator is authorized and directed to cause notice of 

advertisement for bids to be published once each week for two consecutive weeks in the 

Mandan News, the official newspaper, the first of such publications to be at least fourteen 

days before the date specified for receipt of bids, which notice shall be in the following form: 

  

                                              “ADVERTISEMENT FOR BIDS FOR 
                                  STREET IMPROVEMENT DISTRICT NO. 177 
                                                MANDAN, NORTH DAKOTA 
 
 Notice is hereby given, that the City of Mandan, North Dakota will receive sealed 
bids at the office of the City Administrator until August 23, 2013, at 10:00 a.m., local time for 
the purpose of furnishing of materials, labor and skill needed for the new construction of 
storm sewer mains, asphalt streets, concrete curb and gutter and street lights and related 
work in accordance with the plans and specifications for Street Improvement District No. 
177 (Project  # 2012-22),  for the City of Mandan.  The Work consists of all labor, skill, and 
materials required to properly construct the improvement. 
 
 Plans and Specifications are on file in the office of the City Administrator and the City 
Engineer.  Plans may be obtained at this office of the City Engineer, 205 2

nd
 Avenue 

Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of $25.00.  If 
Plans are mailed out an additional fee of $15.00 will be added for postage and handling. 
   
 The bid proposals must be submitted to the City Administrator by 10:00 a.m., local 
time, August 23, 2013 and shall be sealed and endorsed “Proposal for Street Improvement 
District No 177.  Bids shall be delivered or mailed to: City Administrator, City of Mandan, 
205 2

nd
 Avenue NW, Mandan, ND 58554.  Bids will be opened and read aloud in the City 

Commission Meeting Room at 10:00 a.m., local time, on August 23, 2013.  All bidders are 
invited to be present at the public opening of the Bids. 
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 All Bidders must be licensed for the highest amount of their Bids, as provided by 
Section 43-07-05 of the North Dakota Century Code.  The Bidder shall include a copy of his 
license or certificate of renewal thereof enclosed in the required bid bond envelope as 
required pursuant to Section 43-07-12 of the North Dakota Century Code, as amended.  
  
 Each bid shall be accompanied by a separate envelope containing a bidder’s bond in 
the amount of five (5) percent of the highest amount of the bids as required by Section 48-
01.1-05 (3), North Dakota Century Code, as amended, and executed by the Bidder as 
principal and by a surety, conditioned that if the principal’s bid is accepted and the contract 
awarded to the principal, the principal, within ten days after Notice of Award, shall execute 
and effect a contract in accordance with the terms of the bid, and a Contractor’s Bond as 
required by law.  No bid may be read or considered if it does not fully comply with the 
requirements of Section 48-01.1-05 of the North Dakota Century Code and any deficient bid 
must be resealed and returned to the bidder immediately. 
 
 Bids shall be made on the basis on cash payment for the work to be done.  All work 
under this advertisement shall be started on a date to be specified in a written order from 
the Board of City Commissioners, or no later than ten (10) days after written notice to 
proceed has been received from the City. 
 
 Work shall be completed on or before the following dates with liquidated damages 
assessed as follows: 
 
 AC Base Course shall be installed on or before October 31, 2013. 
           Street Lights shall be installed on or before November 29, 2013. 
           AC Surface Course shall be installed on or before June 28, 2014. 
           Chip Seal shall be installed on or before July 31, 2014. 
         
           Liquidated damages of $100.00 per day will be assessed if any completion dates are 
exceeded. 
    
        Should the contractor fail to complete all of the work in a District according to the 
above date, or within such additional time as may have been granted by formal extensions 
of time approved by the City Engineer, there shall be deducted from any money due the 
contractor, the above mentioned sum for each calendar day the completion of the Work is 
delayed, for each District. Liquidated damages will continue to accumulate until the City 
Engineer determines winter weather prevents further construction.  Liquidated damages will 
restart on the first day of construction in the Spring of 2014 and continue to accumulate until 
final project acceptance.  The Contractor and his surety shall be liable for any excess.  Such 
payments shall be deducted from the final payment and shall be charged as liquidated 
damages and not as a penalty. 
 
 The Board of City Commissioners will meet on Tuesday, September 3, 2013, at  
5:00 PM, local time, to determine the sufficiency of protests, to review the Bids submitted, 
consider the engineer’s recommendation, and to award the contract to the successful 
Bidder, if protests have been deemed insufficient.  The contract will be awarded on the 
basis of the low Bid submitted, on eligible areas, by a responsible and responsive Bidder 
deemed most favorable to the City’s interest. 
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 The City of Mandan reserves the right reject any or all bids, to waive any informality 
or irregularity, to hold all bids for a period of thirty (30) days after the date fixed for the 
opening thereof, and to accept the Bid deemed most favorable to the best interest of the 
City of Mandan. 
 
  Dated this 6

th
 day of August, 2013 

       City of Mandan, North Dakota 
       BY: James Neubauer               

 City Administrator”  
 
 3.  Each and all of the terms and provisions of the foregoing notice are hereby 

adopted as the terms and conditions for the award of said contract. 

 

 4.  The Board of City Commissioners shall meet on Tuesday, September 3, 2013 at 

5:00 pm, local time, to review the bids submitted, consider the engineer’s recommendation, 

and to award the contract to the successful bidder, subject to the Board finding that filed 

protests are insufficient to bar the work. 

 

     _________________________________   
                President, Board of City Commissioners 
ATTEST: 
 
                                                          
City Administrator 
 
Passed: August 6

th
, 2013 



ORDINANCE NO.  1162 
 

AN ORDINANCE ANNEXING CERTAIN ADJOINING LANDS TO THE CITY OF MANDAN, 
MORTON COUNTY, NORTH DAKOTA, AND EXTENDING THE CORPORATE 
BOUNDARIES THEREOF. 

 

 BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton County, 

North Dakota, as follows: 

 WHEREAS, the City of Mandan, Morton County, North Dakota has determined it to be its 

interests to annex the hereinafter described property, which is contiguous to the City of Mandan, Morton 

County, North Dakota, but not embraced within the limits thereof, and has met all requirements as 

directed by Section 40-51.2-03 of the North Dakota Century Code. 

 

 SECTION 1. Property Annexed.  The following described land is situated in the County of 

Morton, State of North Dakota, and contiguous to the corporate limits of the City of Mandan, North 

Dakota, is hereby added to, taken into, annexed and made part of the City of Mandan, namely: 

 

A tract of land being a part of Government Lots 3 & 4 of Section 3, Township 138 North, Range 81West 

of the 5
th
 Principal Meridian, Morton County, North Dakota, being more particularly described as 

follows: 

 

Commencing at the northwest corner of Section 3, Township 138N, Range 81W; thence South 00°25’37” 

West along the west boundary line of said Section 3 for 55.00 feet to the Point of Beginning, said point 

also being on the south Right of Way line of 19
th
 Street SW; thence along said south Right of Way line 

the following seven (7) courses; thence North 89°47’30” East for 550.65 feet; thence North 0°12’30” 

West for 5.00 feet; thence North 89°47’30” East for 1550.00 feet; thence South 00°12’30” East for 10.00 

feet; thence North 89°47’30” East for 450.00 feet; thence North 00°12’30” West for 10.00 feet; thence 

North 89°47’30” East for 90.49 feet to a point on the east boundary line of Government Lot 3 of said 

Section 3; thence South 00°08’11” West along said east boundary line for 876.17 feet; thence South 

89°47’30” West for 2645.48 feet to a point on the west boundary line of said Section 3; thence North 

00°25’37” East along said west boundary line for 871.21 to the Point of Beginning. Said tract of land 

containing 53.00 Acres, more or less. 

 

 SECTION 2. Corporate Boundary Extended.  Upon the taking effect of this Ordinance, the 

corporate limits and boundary lines of the City of Mandan shall thereafter include said lands.   

 

     By:                                                                                             

      Arlyn Van Beek, President,  

                    Board of City Commissioners 
 

Attest 

 

_____________________________                                                            

James Neubauer, City Administrator 

 

First Consideration:         August 6, 2013             

Second Consideration  

      and Final Passage:     August 20, 2013          

Date of Recording:               

 

 

 

 

 



 

                              



RESOLUTION OF VACATION 

Board of City Commissioners 

City of Mandan, Morton County, North Dakota 
 

 

 WHEREAS, David Mees, Heart River Storage, has submitted to the Board of City 

Commissioners of the City of Mandan a verified petition asking that a utility easement 

located on the southerly 5’ of the existing 15’ utility easement less the easterly 60’ of Lot 

2, Block 1, as platted in Hoovestol’s 2
nd

 Addition in Section 26, Township 139N, Range 

81W of the 5
th

 Principal Meridian, City of Mandan, Morton County, North Dakota. The 

property is located at 6
th

 Avenue SE.   

 

 WHEREAS, The Board having deemed it expedient to consider such petition and 

having ordered that said petition be heard by the Board at its regular meeting held at City 

Hall in the City of Mandan, Morton County, North Dakota, on August 6, 2013, at 5:30 

o’clock p.m., CDT, and the City Administrator having published notice of the filing of 

the petition and the object therein in the official newspaper once each week for four (4) 

consecutive weeks, as required by law, which notice stated that the petition would be 

heard and considered on the date and time aforesaid, at which time any persons interested 

might appear and be heard, and proof of such publication of the notice having been made 

and filed; and 

 

 WHEREAS, on the 6
th

 of August, at 5:30 o’clock p.m., CDT, being not less than 

thirty days after the first publication of the notice aforesaid, the Board of City 

Commissioners proceeded to hear the testimony and evidence of persons interested and 

no one having appeared against said petition of vacation, and it appearing to the 

satisfaction of the Board of City Commissioners that said petitioners are the owners in fee 

simple of the property adjoining the utility easement to be vacated; that no objections by 

the immediately adjoining landowner to the requested vacation were raised at the public 

hearing, that said petition was accompanied by a map of the area proposed to be vacated; 

which map is on file in the office of the City Administrator of Mandan; and the facts and 

reason for the vacation of such area as established by the petition and the testimony and 

evidence are good and sufficient to justify the vacation of such area; 

 

 NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners 

of the City of Mandan, Morton County, North Dakota, that the above described utility 

easement located on the southerly 5’ of the existing 15’ utility easement less the easterly 

60’ of Lot 2, Block 1, as platted in Hoovesol’s 2
nd

 Addition in Section 26, Township 

139N, Range 81W of the 5
th

 Principal Meridian, City of Mandan, Morton County, North 

Dakota be and the same are hereby vacated. 

 

BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall become 

effective from the time of its passage and publication. 

  

Approved and passed August 6, 2013, by at least two-thirds vote of all the 

members of the Board of City Commissioners. 



 

                                                                                        

      President, Board of City Commissioners 

       

ATTEST: 

 

                           

City Administrator  

 

Public Notice Dates:   June 28, July 5, 12 & 19, 2013_____    

Public Hearing: August 6, 2013                                                 

Final Passage:    August 6, 2013           

Publication Date:      ______     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To allow for the off-sale of beverages from a tapped keg 

without stipulating where it has to be produced. 

 

BACKGROUND/ALTERNATIVES:  The environment for the production of craft beers 

in North Dakota is changing. The legislature and other cities have taken actions in recent 

years to better accommodate local breweries. Montana has a strong local brewing 

industry. With more friendly state and local laws, the industry is starting to take off in 

North Dakota. 

 

There are now two businesses brewing beer in Mandan and distributing it through a 

wholesaler. These are Edwington Brewery and Buffalo Commons Brewery. Neither of 

these have on-site retail options. A third business, Bird Dog Brewery, is seeking its 

federal licensing for operations at the location of Main Street Drive Thru Liquor. 

Presently these locally brewed beers are offered at some of Mandan’s on-sale 

establishments. 

 

The locally brewed beers cannot be sold for off-sale in the form of a container known 

as a “growler” without a change in ordinance. Mandan’s current ordinance only allows 

for such sale if the beverage is produced on-site. The Business Development 

Department received a request that the Mandan City Commission consider adopting an 

ordinance similar to Bismarck that would allow for off-sale even if the beverage is 

produced elsewhere. 

 

ATTACHMENTS:  Ordinance 1161 

 

FISCAL IMPACT:  None 

 

MEETING DATE: August 6, 2013 

PREPARATION DATE: August 1, 2013 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Business Development & Communications 

Director Ellen Huber 

PRESENTER: Business Development & Communications 

Director Ellen Huber 

SUBJECT: Ordinance related to off-sale from a tapped keg 

 

  

Resolutions & Ordinances No. 8 

888 }  



Board of City Commissioners 

Agenda Documentation 

Meeting Date: August 6, 2013 

Subject: Ordinance related to off-sale from a tapped keg 
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STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  Attorney Brown drafted the proposed ordinance. 

 

RECOMMENDATION:  I recommend approval of ordinance 1161 as proposed. 

 

SUGGESTED MOTION:  I move to approve the first consideration of ordinance 1161 as 

proposed. 
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Agenda Documentation 

Meeting Date: August 6, 2013 

Subject: Ordinance related to off-sale from a tapped keg 
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ORDINANCE NO. 1161 

 

 An Ordinance to Create a New 

 Section 12-01-01 of the Mandan Code of Ordinances  

 Relating to Definitions 

 

Be it Ordained by the Board of City Commissioners as follows: 

 

A new addition to Section 12-01-01 of the Mandan Code of Ordinances, 

Definitions, is hereby created to read as follows: 

 

Section 12-01-01.   

 

 “Growler” means a glass bottle not to exceed 64 ounces that is filled with 

beer by a licensee or an employee of a licensee with beer from a keg.  The sale 

of Growlers, in compliance with this Chapter, is authorized only for licensees 

approved to sell alcoholic beverages both on-sale and off-sale.  The filling of 

Growlers by means of tapped keg shall not constitute the breaking of a package 

as defined in this Chapter.  Growlers may only be filled from kegs procured by 

the licensee from a duly licensed wholesaler or produced by the licensee 

pursuant to applicable laws.  Only professionally sanitized and sealed Growlers 

may be filled and made available for retail sale.  The sale of a filled Growler 

shall be considered off-sale.  A Growler with a broken seal shall be considered 

an open container for the purposes of City Ordinance.  

 

By: _____________________________ 

President, Board of City 

Commissioners  

Attest: 

_______________________________ 

City Administrator 

 

First Consideration:   August 6, 2013   

Second Consideration  

    and Final Passage:       

Publication Date:       
 

 

 

 



RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING 

EXECUTION OF 3-WAY AGREEMENT FOR WATER AND SEWER IMPROVEMENT 

PROJECT NO. 2013-17 

(Replat of Lot 10B Block 2 Lakewood 6
th

 Addition – Oxbow Trail SE) 

 

 

 BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan, North Dakota, 

as follows: 

 1. That the plans and specifications for the Water and Sewer Project No. 2013-17 serving 

Replat of Lot 10B Block 2 Lakewood 6
th

 Addition in the City of Mandan, as presented by Easy Living, 

LLC., on behalf of themselves, are hereby approved, ratified and confirmed as the plans and 

specifications for said project, in accordance with which said improvement project will be constructed, 

subject to any further modifications of the plans and specifications by the Board as provided by law.  The 

plans and specifications shall be filed in the Office of the City Administrator and City Engineer and open 

for public inspection.  The named streets within the subdivision to receive the improvements are: Oxbow 

Trail SE. 

                        

 2. That the President of the Board is hereby authorized to enter into a 3-way agreement 

between the City of Mandan; the developer, Easy Living LLC., and the developer's contractor, contingent 

upon the City's receipt of an irrevocable escrow account covering construction costs. 

 

 3. This resolution shall be in full force and effect from the date of its passage. 

 
           
      President, Board of City Commissioners 
 
ATTEST: 
 
____________________________ 
James Neubauer, City Administrator 
 
Date of Passage:   August 6,  2013 
 



RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING 

EXECUTION OF 3-WAY AGREEMENT FOR WATER AND SEWER IMPROVEMENT 

PROJECT NO. 2013-09 

(Meadow Ridge 3
rd

 Addition) 

 

 

 BE IT RESOLVED BY the Board of City Commissioners of the City of Mandan, North Dakota, 

as follows: 

 1. That the plans and specifications for the Water and Sewer Project No. 2013-09 serving 

Meadow Ridge 3rd Addition in the City of Mandan, as presented by Pat Wachter, Harmony Properties, 

LLC, on behalf of themselves, are hereby approved, ratified and confirmed as the plans and specifications 

for said project, in accordance with which said improvement project will be constructed, subject to any 

further modifications of the plans and specifications by the Board as provided by law.  The plans and 

specifications shall be filed in the Office of the City Administrator and City Engineer and open for public 

inspection.  The named streets within the subdivision to receive the improvements are: 7
th

 Avenue NW 

and 26
th

 Street NW. 

                        

 2. That the President of the Board is hereby authorized to enter into a 3-way agreement 

between the City of Mandan; the developer, Pat Wachter, Harmony Properties, LLC., and the developer's 

contractor, contingent upon the City's receipt of an irrevocable escrow account covering construction 

costs. 

 

 3. This resolution shall be in full force and effect from the date of its passage. 

 
           
      President, Board of City Commissioners 
 
ATTEST: 
 
____________________________ 
James Neubauer, City Administrator 
 
Date of Passage:   August 6, 2013 
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