
 

AGENDA 
MANDAN CITY COMMISSION 

APRIL 7, 2015 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:30 P.M. 

www.cityofmandan.com 
 

 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS; 

 
D. MINUTES: 

1. Consider approval of the following minutes: 
i. March 17, 2015 – Regular Board Meeting  
ii. March 20, 2015 – Special Meeting  
iii. March 24, 2015 – Special Meeting 

 
E. PUBLIC HEARING: 

 
F. BIDS: 

 
G. CONSENT AGENDA: 

1. Consider Proposal from Eide Bailly for an Employer Health Reform 
Analysis for the City of Mandan. 

2. Consider approval of replat of Lot 1, Block 2 Eastside Commercial 
Park and Parcel 6B-21 of the SE ¼ of Section 26, Township 139 
North, Range 81 West. 

3. Consider for approval plat of portion of Auditor’s Lot D of the SW ¼ 
Section 12, Township 138 North, Range 81 West. 

4. Consider approval of out-of-state trade show representation for 
Business Development & Communications Director. 

5. Consider approval of the 2015 Fire Hydrant Painting agreement 
with HIT Inc. 

6. Consider Proclaiming April 7, 2015 as Mayors Day of Recognition 
for National Service in Mandan. 

7. Consider for approval Amendment No. 1 to the Engineering Service 
agreements with AE2S for Water & Sewer System Assistance. 

8. Consider Law Enforcement Center Building Improvement 
Requests.  

9. Consider approval of proposal for video production. 
10. Consider sales of outdated UV bulbs at the wastewater treatment 

plant. 
11. Consider Fire Department request for out-of-state travel. 
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12. Consider Complete Reassessment - Reduction in market value for 

Nijaz Seckanovic. 
13. Consider proclaiming April 22, 2015 Earth Day in the City of 

Mandan. 
 

H. OLD BUSINESS: 
 

I. NEW BUSINESS: 
1. Update on Bismarck Mandan Development Association (BMDA) 

activities 
2. The Mandan Hidatsa Arikara (MHA) Tribe Boys and Girls club has 

established a Chapter here Mandan. This Chapter is under the 
National Boys and Girls Club of America. 

3. Consider for approval plat of Volochenko Addition 
4. Consider negotiating with KLJ for Old Red Trail reconstruction 

engineering services. 
5. Acting as the Board of Adjustment, consider for approval driveway 

apron width variance for 1605 Ridge Dr. SE 
 
J. RESOLUTIONS AND ORDINANCES: 

1. Second consideration and final passage of Ordinance 1198 
changing the name of a portion of 40th Avenue SE. 

2. Consider Resolution Authorizing Issuance of $4,405,000 Refunding 
Improvement Bonds of 2015, Series A. 

3. Consider approval of revisions to construction specifications and 
standard details relating to sidewalk and driveway construction.  

 
K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. April 14, 2015 – Special Board of City Commission Meeting 
convening as Board of Equalization - noon 

2. April 21, 2015 – with Board of Equalization at 7 p.m. 
3. May 5, 2015 
4. May 19, 2015 
 

M. ADJOURN 
 
Public Communication  

A scheduled time for public participation has been placed on the agenda at Mandan City Commission 
meetings. The Board desires to hear the viewpoints of citizens throughout the City. Individuals wishing to 
address the Board are encouraged to make arrangements with the Board President or the City Administrator 
prior to the meeting. Comments should be made to the Board and not to individuals in the audience and be 
related to City operations and programs. The Board will not hear personal complaints against any person 
connected with the City. If a citizen would like to add a topic to the agenda, arrangements must be made in 
advance with the City Administrator or Board President. The Board reserves the right to eliminate or restrict 
the time allowed for public participation. The Board requests that comments are limited to three (3) minutes 
or less. Groups of individuals addressing a common concern are asked to designate a spokesperson. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on March 17, 

2015 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.    

Commissioners present were Van Beek, Tibke, Rohr, Braun, and Laber (present via 

teleconference call).  Department Heads present were Finance Director Welch, Police 

Chief Bullinger, City Attorney Brown, City Administrator Neubauer, Director of Public 

Works Wright, Fire Chief Nardello, Business Development & Communications Director 

Huber, Planning & Engineering Director Froseth, Assessor Shaw, and Building Official 

Lalim. Absent:  Planner Decker. 

 

B.         APPROVAL OF AGENDA:    Commissioner Tibke moved to approve the 

Agenda as presented. Commissioner Laber seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed. 

 

C.         PUBLIC COMMUNICATIONS:  Mayor Van Beek invited anyone to come 

forward to address items on the Agenda excluding public hearings. 

Susan Beehler came forward and stated that she has been a resident of Mandan for over 

23 years.  She stated that the Beehlers have lived in Morton/Sioux County since coming 

to this country over 100 years ago and said that she has owned more than one business in 

Mandan during those 23 years.   She said that her parents owned a business in Mandan in 

the 1980’s.  She stated that her reason for coming forward is to address the Commission 

with regard to the General Policy of the Mandan Growth Fund, under the organizational 

structure.  She indicated that she would like the commission to consider putting in some 

term limits of those serving on the Board if there isn’t a provision for more diversity on 

the board. She would like to see a requirement that being a Mandan resident should be 

criteria in the selection process.  

Recently, during the selection process of choosing members for the Mandan Growth 

Committee, it was brought up the selection process will include businesses from different 

areas of the city. However, that is not stated in the policy.  With the City looking to locate 

more retail here, she said she would like to see more retail experienced individuals as 

representatives on the Board.   Ms. Beehler noted that currently only men serve on the 

committee yet there are several women business owners in the community.  It would be 

beneficial to also have more than just service industries represented on the committee, 

commenting that she believes there is an over representation of accountants, financial and 

legal services.  The Mandan Growth Committee oversees more and more taxpayer money 

each year but there is no process in place to provide input to the committee by a taxpayer 

who may be attending the meeting.  She believes that a representative from the Mandan 

Progress Organization or someone who works with local events should be on the Board.  

The New and Expanding Business Property Tax Exemptions Policy, pursuant to the 

Century Code has been given authority by the State to use those property tax exemptions 

for incentives but it is really the Mandan Growth Committee who has influenced these 

decisions.   

The City Commission representatives are elected. However, members of the Mandan 

Growth Committee are appointed.   So as we develop more ways to allocate sales tax 
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dollars and other taxpayer’s funds we need to be mindful of those who have been elected 

and who have been delegated this power.  In looking at the updated Mandan Growth 

Policy she believes there should be a way of making sure that the City has a diverse 

representation of business owners and that we find a way for taxpayers to be part of the 

process.  Ms. Beehler felt that more oversight in the management of money should be 

used for community and business development and that we need inclusive systems not 

exclusive ones. Mayor Van Beek again invited anyone else interested in addressing items 

on the Agenda to come forward to speak. Hearing none, this portion of the Public 

Communications forum was closed.   

D. MINUTES: 

1.        Consider approval of the following minutes from the Board of City Commission 

regular meeting held on March 3, 2015 and joint meeting with Mandan Park Board held 

on March 9, 2015.  Commissioner Tibke moved to approve the minutes as presented. 

Commissioner Laber seconded the motion.  The motion received unanimous approval of 

the members present. The motion passed. 

 

E.         PUBLIC HEARING: 

1.         Conduct a public hearing to obtain input regarding the renaming of a portion of 

40
th

 Avenue SE to Lakewood Drive SE. Planning & Engineering Director Froseth 

provided a brief background that there has been difficulty locating addresses along 40
th

 

Avenue Southeast, (south of the Wastewater Treatment Plant), indicating that some of the 

addresses do not match the address grid.  The City Building Official, Engineer, Planner, 

Fire Chief and Morton County Emergency Management personnel met and determined 

that the appropriate action would be to change the portion of 40
th

 Avenue Southeast to 

Lakewood Drive Southeast.  That change would benefit people living along Lakewood 

Drive Southeast since that street is difficult to find.  He explained that since there are few 

developed properties in this portion of 40
th

 Avenue this would be a good time to make the 

changes as outlined.  He stated there were only positive comments received from the 

homeowners who were in favor of changes proposed.   

 

Mayor Van Beek invited anyone to come forward to speak for or against the renaming of 

a portion of 40
th

 Avenue SE to Lakewood Drive SE. A second announcement was made 

to come forward, hearing none; this portion of the public hearing was closed.  

 

F.         BIDS: 

1.         Consider awarding concrete crushing project to Kraemer Trucking & Excavating, 

Inc.  Director of Public Works Wright stated that bids were opened on February 26, 2015, 

for the crushing of concrete and asphalt at the Landfill.  Two bids were received and 

Kraemer Trucking & Excavating, Cold Springs, Minnesota was the low bidder at 

$5.99/Ton for concrete and $3.99/Ton for the asphalt with a $4,000 mobilization.  The 

anticipated tonnage at the landfill should be cleaned up within the budget.  He 

recommended awarding the bid to Kraemer Trucking not to exceed the $100,000 budget.   

 

Commissioner Rohr moved to approve awarding the bid for the concrete crushing project 

to Kraemer Trucking & Excavating, Inc. not to exceed $100,000.  Commissioner Braun 
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seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  

Yes.  The motion passed. 

 

2.         Consider the award of bids for Municipal Sidewalk Improvement Project 2015-04 

and approving the Resolution approving the contract and contractor’s bond.  Planning & 

Engineering Director Froseth stated that bids were opened on March 10, 2015,  

for Municipal Sidewalk Improvement Project which would include “remove and replace” 

projects within the City Right of Way.  There was one bid received in the amount of 

$45,039.50 of which compares to the engineer’s estimate of $42,382.50 which is 6.3% 

over the engineer’s estimate which is within reason.  He recommended awarding the bid 

to Four Square Concrete, LLC in the amount of $45,039.50, the low and only bidder.   

 

Commissioner Braun moved to approve awarding the bid for the Municipal Sidewalk 

Improvement Project 2015-04 to Four Square Concrete, LLC in the amount of 

$45,039.50 and approve the Resolution approving the contract and contractor’s bond.  

Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

3.         Consider the award of bids for the 2015 Water Main Replacement Project. 

Director of Public Works Wright explained this is a preempt to a proposed street 

improvement project scheduled for later this year that has to do with a water main 

replacement project in the northeast part of Mandan, (north of Main Street and South of 

Third Street Northeast, west of Mandan Avenue and East of 4
th

 Street Northeast).  The 

project has been divided into five areas with approximately 3 blocks of water main in 

each area.  Eight bids were received and Taylor Excavating and Underground was the 

low bidder who subsequently withdrew their bid because it was extremely lower than the 

rest of the bids.  Cofell’s Plumbing Heating is the low bidder for all 5 areas.  Bids were 

also opened for the materials for the Water Main Replacement Project with the Low bid 

for that coming from Dakota Supply Group.  The 2015 Water Main Replacement budget 

is approximately $400,000.  The recommendation is to award Cofell’s Plumbing Heating 

with Areas of A, B, and E (4 separate units in E alone) for a total equipment and labor 

cost of approximately $228,978 and award Dakota Supply Group with the same areas for 

a total materials cost of approximately $64,081.14.  He explained the plan is to do C and 

D next year and the water main would continue to be added as needed to the west within 

future plans.  Director Wright stated he was comfortable with the plans outlined.  

 

Commissioner Braun moved to approve awarding Cofell’s Plumbing Heating with Areas 

of A, B, and E for a total equipment and labor cost of approximately $228,978 and award 

Dakota Supply Group with the same areas for a total materials cost of approximately 

$64,081.14.  Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed. 
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G.        CONSENT AGENDA 

1.         Consider approval of monthly bills. 

2.         Consider partnering with City of Bismarck for Housing Demand Analysis with 

Hanna:Keelan. 

3.         Consider request from Finance Department to approve Expenditure Budget 

amendments for Fiscal Year 2014 and Expenditure Budget transfers from Fiscal Year 

2014 to Fiscal Year 2015. 

4.         Consider request from Building Inspection Department to approve Expenditure 

Budget transfer from Fiscal Year 2014 to Fiscal Year 2015. 

5.         Consider request from Business Development and Communications Department 

to approve Expenditure Budget transfers from Fiscal Year 2014 to Fiscal Year 2015. 

6.         Consider designating May 3 – 10, 2015 as National Music Week in the City of 

Mandan. 

7.         Consider request from Fire Department to approve Expenditure Budget transfers 

from Fiscal Year 2014 to Fiscal Year 2015. 

8.          Consider charitable raffle permit for Dean Leingang Family Charity Fund 

Raiser at the Silver Dollar Bar - April 12, 2015.  

9.          Consider Sunday Openings for the Silver Dollar Bar – April 12, 2015 (Leingang 

Fund Raiser), & June 7, 2015. 

10.        Consider change order G-1 to the Mandan Water Treatment Plant Phase II 

Optimization project. 

11.        Consider request from Water Treatment Plant to approve Expenditure Budget 

transfers from Fiscal Year 2014 to Fiscal Year 2015. 

12.        Consider request from Planning and Zoning Department, and Engineering 

Department to approve Expenditure Budget transfers from Fiscal Year 2014 to Fiscal 

Year 2015. 

13.        Consider Cost Participation and Maintenance Agreement with the NDDOT for 

Main Street Sidewalk Ramp Improvements project. 

14.        Consider Cost Participation and Maintenance Agreement with the NDDOT for 

traffic sign improvements along Memorial Highway through Mandan. 

15.        Consider request from Public Works Department to approve Expenditure Budget 

transfers from Fiscal Year 2014 to Fiscal Year 2015. 

16.        Consider request from Police Department to approve Expenditure Budget 

transfers from Fiscal Year 2014 to Fiscal Year 2015. 

17.        Consider proclaiming September 29, 2015 as Mandan Day Without Violence. 

18.        Consider naming Veteran’ Conference Room in City Hall. 

19.        Consider Longfellow Park maintenance agreement. 

 

Commissioner Laber moved to approve the Consent Agenda items 1 through 19 as 

presented. Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

H.        OLD BUSINESS: 

1.         Verbal report from Commissioner Laber regarding police hybrid pension plan 

discussions.  Commissioner Laber reported that she has met several times with 
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representatives from the Police Department, Human Resources, and the Finance 

Department to review and discuss a variety of hybrid plans.  During the meeting on 

March 3, 2015, the PD Department representative stated that he took a poll of all of the 

police officers that he had contact with along with the police chief and he reported that 

they are only looking at the ND PERS plan and are not interested in a hybrid plan.  Given 

that feedback, the group decided that the mission of the group was completed and 

disbanded.   

 

Mayor Van Beek thanked Commissioner Laber for the update and the Commission will 

move forward with this matter.   

 

I.          NEW BUSINESS: 

1.         Airport Award.  Chris Brown and Marc Taylor from the Airport Authority were 

present for this discussion.  Jim Lawler, Airport Manager, came forward and mentioned 

that the past chairman nominated the Mandan Airport for the Airport of the Year Award.  

That award is given out to one GA Class Airport and one Carrier Class Airport.  Mandan 

Airport was selected based on meeting the criteria requirements.  There were 80 airports 

nominated.  Mayor Van Beek extended Congratulations to the Airport Authority Board 

on the Award.  

 

2.         Consider Mandan Growth Fund Committee recommendations: (i) Updates to 

MGF general policy guidelines; (ii) Approval of an application for interest buy-down by 

Pletan Properties, LLC/Action Motor Sports, Inc.  

 

(i) Updates to MGF general policy guidelines:  Business Development & 

Communications Director Huber stated that Commissioner Laber requested the Mandan 

Growth Fund review its policy guidelines to assure they were in harmony with what has 

been approved and established.  The MGF Committee reviewed the guidelines at a March 

5, 2015 meeting and discussed revisions that would better serve today’s definition of 

economic development by addressing retaining and expanding jobs in addition to creating 

new jobs.  She explained that one of the purposes of economic development is one of 

improving the quality of life within the general purpose statement.  The proposed changes 

also note the establishment of the retail & restaurant incentive program that was approved 

in 2009 and there was a recommendation to delete language indicating that funds would 

not be used for retail activity.  There have been substantial changes in the retail sector 

over the last ten years.   The general application form will be updated to better fit these to 

address more of the economic benefits to the community beyond jobs and this will be a 

project for a future meeting.  The MGF Committee recommendations approval of the 

proposed changes as provided.   

 

Director Huber addressed items mentioned by Susan Beehler regarding putting limits on 

years of service. There has been a policy adopted in the last year or two that when a term 

is vacant, that information be publicized to encourage applications from anybody that 

may be interested in an open position.  Those changes have been completed and were 

considered under the recent appointments to the MGF Committee.  She pointed out that 

qualifications of being a Mandan resident and/or represent a business located in Mandan 
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do already exist in the requirements.  Director Huber further explained that the amount 

set aside annually for the Mandan Growth Fund is $250,000.  Sales tax dollars are being 

put to use in other areas such as 50% of it being set aside to reduce property taxes, the 

buy-down of the utility rate for rate stabilization and contributions to street, sewer and 

water project debt reductions.  The amount going into the Growth Fund remains stable 

and rolls over for use in future years.  The Growth Fund Committee is a recommending 

body and the City Commission has the final decision on all policies and projects that are 

brought forward.  

 

Commissioner Tibke moved to approve the revisions to the Mandan Growth Fund 

Committee recommendations to the General Policy Guidelines as presented.  

Commissioner Laber seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

(ii) Approval of an application for interest buy-down by Pletan Properties, LLC/Action 

Motor Sports, Inc.  Business Development & Communications Director Huber stated that 

this project is a major expansion project by Action Motor Sports, Inc., a long-time 

Mandan business.  They have recently built a retail and warehouse building on a 3.9 acre 

parcel located at 1400 Action Drive Southeast, off Memorial Highway between Circle 

Diamond Ranch and the new Cenex Store.   They anticipate the expansion will add 7 new 

full-time positions in the next couple of years with sales increasing from services and the 

sales of ATV’s, snowmobiles, side by sides, dirt and street bikes and scooters. She 

explained that they have applied for a BND Flex PACE interest buy-down loan that 

requires a local match.  They are seeking the maximum buy-down amount of $153,846. 

She explained that the BND will provide 65% or $100,000 of the amount with the local 

community required to provide 35% or $53,846. The buy-down is on a principal amount 

of $2,287,017.  The total project financing is estimated at $3,165,700.  Director Huber 

stated the next item for discussion on the Agenda will speak to administration of the loan 

being serviced through the Lewis and Clark Regional Development Council.  She noted 

that this project will be at full property tax because the business is not a primary sector 

wherein the BND Flex PACE interest buy-down plan is available for projects around the 

state such as this.   

 

Commissioner Braun moved to approve the application for interest buy-down by Pletan 

Properties, LLC/Action Motor Sports, Inc. with a local match of $53,846 to be structured 

as a loan with the term and rate as recommended.  Commissioner Tibke seconded the 

motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed. 

 

3.         Consider agreement for administration of loan associated with Bank of North 

Dakota Flex PACE interest buy-down. Business Development & Communications 

Director Huber stated that for the administration and servicing of the loan there is a 

proposed agreement with the Lewis and Clark Regional Development Council (LCRDC) 

for those services.  They would charge 1% origination fee and all hard costs associated 
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with closing the loan and an additional 1% fee per annum for the outstanding principal to 

the borrower.  The City would retain any interest for a rate above 1%.  There is no 

prepayment penalty. The agreement sets forth the structure for that loan administration 

and servicing and it is recommended to approve that agreement.   

 

Commissioner Rohr moved to approve the contract with the Lewis and Clark Regional 

Development Council for administration and collection services for a loan to Pletan 

Properties.  Commissioner Braun seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  

Yes; Commissioner Van Beek:  Yes.  The motion passed. 

 

4.        Presentation by Mike Manstrom, Dougherty & Company LLC, regarding the sale 

of $4,525,000 Refunding Improvement Bonds of 2015, Series A. (See Resolutions #2). 

Mike Manstrom of Dougherty & Company, LLC stated that the bonds were refinanced at 

a lower interest rate and the City will benefit from the savings.  The City did reaffirm its 

Moody’s A-1 rating and Moody’s speaks highly of Mandan noting that it has a strong 

regional economy marked by low unemployment rates, growing valuations, and healthy 

residential and commercial building activity and conservative management of City 

Funds.  Steve Vogelpohl has provided the form of Resolution Awarding Sale for the bond 

series.  If the Resolution is approved, the City will save $386,285.42.  The maturities 

remain the same.  Finance Director Welch stated that what the City does with the savings 

and interest is passed on to the respective property owners that have improvement 

districts that represent this refinance issue.   

 

5.         Consider Community Beautification Committee (CBC) recommendation for 

appointee.  City Administrator Neubauer stated that the Community Beautification 

Committee recently advertised for an open position on the committee.  He indicated that 

there were two individuals that submitted letters of interest.  Both individuals were 

invited to the committee meeting when the applications for appointment were considered.  

The CBC voted unanimously to recommend the appointment of Brian Dehnert to fulfill 

the remaining term of a member who resigned with a term ending in December 2015.   

 

Commissioner Rohr moved to approve the appointment of Brian Dehnert to the 

Community Beautification Committee for an unexpired term ending in December 2015.  

Commissioner Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

6.         Consider issuing Request for Proposals for Trash Hauling Contract and possible 

recycling option.  Director of Public Works Wright stated that on March 12, 2015, Waste 

Management of ND provided a notice to terminate the existing 10- year solid waste 

hauling contract through June 30, 2015.  He presented the following two options for a 

new proposal for hauling solid wastes:  

 

(Option #1)  The City should solicit proposals for hauling solid waste in hopes of getting 

multiple bids.  With a possible change in trash hauling, it was suggested the City consider 



City of Mandan – Board of City Commissioners 

Minutes of March 17, 2015 

Page 8 of 10 

offering a single sort curb side recycling program.  Three different bids will be sought. 

 

(Option #2)  The City would do its own solid waste hauling to Bismarck.  This would 

require an action by the Bismarck City Commission.  Director Wright outlined the fiscal 

impacts of the options:  Option 1 with the proposed increase of hauling costs and using 

last year’s tonnage, there would be an increase in costs of $131,000 considering the costs 

of hauling solid waste. Option 2 would see an increased cost of $41,000 if we were to go 

with that plan. 

 

In summary, Option 2 appears the City would be into this project more so than 

proceeding with the hauling option than putting it out for bids.  He recommended that 

staff be allowed to prepare the proposal that would include the amount of savings if 

recycling were a consideration and move forward with getting bids.   

 

Paul Kalibabky, Public Sector Services with Waste Management came forward and 

commented that single sort recycling is done across the state and is very easy.  Paper, 

plastics, aluminum, cans and cardboard are put in one container and that simplifies the 

process.   

 

Commissioner Laber moved to allow staff to move forward to obtain bid proposals for a 

solid waste hauling and single sort recycling options.  Commissioner Tibke seconded the 

motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed. 

 

7.         Consider Extension of a 2-Year Property Tax Exemption for New or Expanding 

Businesses for Zueger Properties, Goldstar Properties, Verity Homes. City Assessor 

Shaw reviewed with the Board a request to extend the already approved 2-year property 

tax exemption for new or expanding businesses that is to expire June 4, 2015, as the 30-

unit apartment building was to be completed within the 2-year timeframe or the 

exemption would become invalid.  The Building Permit was taken out on 10/15/13 and if 

not completed by 6/4/15 they will lose the exemption that had been granted.  All the 

forms are provided in the packets.  The Assessing Office is recommending approval of 

this request due to the fact that they obtained their permit within four months of the 

approval and they only requested 30 days, meaning that they need to have their 

Certificate of Occupancy by 7/4/15 or they will lose the exemption.   

 

Arthur Goldammer representing Dakota Bridgeview Properties came forward to answer 

questions on this project.  He stated they acquired this project from another developer and 

part of the original purchase was contingent on the property tax exemption. When that 

was granted they began working on structural drawings.  He stated the reason for the 

delay from the approval date to October 15, had to do with the original developer’s not 

meeting fire code or being ADA compliant that had to be resolved before another permit 

could be issue.  The building permit plans were straightened out by 10/15/13. However, 

soil borings required additional geo-tech strengthening and by the time that was resolved, 

the weather was not suitable for construction.  Construction did not start until April 2014 
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when weather conditions improved. However, shortage of manpower required for the 

project then became a problem throughout the season. Thus the explanation for the 

request for the 30-day extension. 

 

Commissioner Tibke moved to approve the 30-day extension from June 4, 2015 to July 4, 

2015, for the 2-year property tax exemption for New or Expanding Businesses for Zueger 

Properties, Goldstar Properties, Verity Homes.  Commissioner Laber seconded the 

motion.  Roll call vote:  Commissioner Rohr: Abstained; Commissioner Tibke: Yes; 

Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed. 

 

8.         Discuss Police Chief search and selection process. Commissioner Rohr has 

suggested that he serve in a principal position in the initial phases of the screening and 

testing of candidates and Mayor Van Beek voiced interest in the selection process as 

portfolio holder.  Commissioner Rohr and Mayor Van Beek would work with City 

Administration and Human Resources and the full City Commission will be involved 

with the interviews and final selection.  A timeline of events of the necessary steps in the 

process was reviewed with November 1, 2015 slated as the formal First Day on the Job 

for the newly appointed Police Chief.   

 

Commissioner Tibke motioned to approve that Mayor Van Beek and Commissioner Rohr 

coordinate the initial search and selection process required for a new Police Chief.    

Commissioner Laber seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed. 

 

J.          RESOLUTIONS AND ORDINANCES: 

1.          First consideration of Ordinance 1198 changing the name of a portion of 40
th

 

Avenue SE.  Commissioner Tibke moved to approve the First consideration of Ordinance 

1198 changing the name of a portion of 40th Avenue SE. Commissioner Braun seconded 

the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Laber:  Yes; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  

The motion passed.  

 

2.          Consider Resolution Awarding Sale of $4,525,000 Refunding Improvement 

Bonds of 2015, Series A. Commissioner Braun moved to approve the Resolution 

Awarding Sale of $4,525,000 Refunding Improvement Bonds of 2015 Series A. 

Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.  

 

K.         OTHER BUSINESS:   

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Tibke moved to adjourn the meeting at 6:43 p.m. Commissioner Rohr  
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seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed. 

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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 The Mandan City Commission met in special session at noon on March 20, 2015 

in the Veterans’ Conference Room at City Hall, Mandan, North Dakota. Commissioners 

present were Van Beek, Tibke, Rohr, Braun, and Laber. Department Heads present were 

City Administrator Neubauer, Finance Director Welch, Business Development & 

Communications Director Huber, City Attorney Brown, Fire Chief Nardello and Planning 

& Engineering Director Froseth.  Department Heads Absent: Assessor Shaw, Police 

Chief Bullinger, Building Official Lalim and Director of Public Works Wright.  Also in 

attendance were Karee Magee, Joe Roeder, Kelvin Hullet, Jeff Essler, Tom Hansen, 

DeNae Kautzmann, George Bullinger, Cole Higlin –Mandan Parks & Rec Director, 

Laura Jundt – Board President of Dakota Star Gymnastics, Bernice Hilfer, Tim Helbling, 

Amanda Lantz – Program Director/Head Coach at Dakota Star Gymnastics, Perrie 

Schafer, Denae Johnson, Susan Beehler, Jena Nolte and Dot Frank.   

 

B.        OLD BUSINESS: 

1.         Discussion regarding facility needs and potential sales tax ballot language. 

Parks and Rec Director Higlin provided background history:  In April 2013 the Park 

District started discussions on a needs assessment for the community. The 

recommendations from that meeting were the All Seasons Arena and the Dakota Star 

Gymnastics (DSG) facility and their needs and how the City/Park Rec can partner with 

them.  Another discussion point for a community opportunity that stood out were the 

football and track fields, (Faris Field).  Those facilities have been the focus over the last 

18 months.  An itemized breakdown of expenses/costs from JLG has been provided to the 

Commissioners via PowerPoint, including information as to the opportunities available.  

From the Park District standpoint, discussions occurred as to what is happening across 

the state of North Dakota and what the Mandan community needs are in comparison to 

other communities.  For Mandan needs, the All Seasons Arena project would include a 

two sheet ice arena.  He provided an aerial site of the project. However, no specific site 

has been selected yet. But two sites are being considered in north Mandan.  Negotiations 

have occurred with landowners and there have been discussions with the School District. 

The School Board passed a Resolution on 3/16/15 stating they would be interested in 

acquiring 20-50 acres depending on the cost for a future high school. A two sheet ice 

arena could potentially be located with this high school.  This provides an idea of the 

athletic component and possible future high school needs.   

 

Mr. Higlin provided an overview of a site plan pointing out the opportunities to work 

with other governmental entities and the opportunity to partner to acquire the lands that 

would save costs in the overall projects.  He also noted that plans would have to be made 

with what to do with the All Seasons Arena that sits on the School District property 

today. He explained that this Arena could potentially be used as a back-up gym for 

practices and the lower-grade youth programs having a place to schedule practices on a 

regular basis, etc.   Considering all the adult and youth activity of year-round events and 

demands, Mandan does have a facility shortage to accommodate the recreational 

activities going on in the community.  A total project estimate of costs is $22 million to 

upgrade those facilities.  The Faris Field project would be separate from the other 

projects.  Mr. Higlin provided a comparison of sales taxes seen throughout communities 

in the state which has been provided at the five public meetings that have been held.  
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Fargo, Minot, Valley City, and Williston are all within that 7% and Mandan is now up to 

6.5% with the passage of the jail project.  He pointed out that in regards to debt 

limitations; the Park District is separate from the School District and the City in that the 

Park District does not have the ability to take debt on for projects.  By law, the Park 

District can only be 1% of the total tax collection which is $6 million. But the Park 

District can do a Revenue Bond. But there has to be a means to pay the principal and 

interest and the projection to do that amounts to a loss of approximately $50,000.  Across 

the state in comparison to other Park District communities of comparable size or greater, 

it becomes a $150,000 - $200,000 subsidy noting that ice arenas are expensive, similar to 

indoor pools.  Looking at the mills by law, we can only be 38.11 mills. Currently, we are 

at 35.94 mills.  There are only two funds that the Park District can pay for debt out of. 

They are the General Fund (less than 1 mill at approximately $60,000), and Capitol 

Improvement Fund (less than 5 mills at about $300,000) per year and that’s what the Park 

District is capped at.  To undertake projects of this magnitude without a sales tax will just 

not happen.  The existing All Seasons Arena does require a $1 million improvement but 

that does not fix the needs for a second sheet of ice nor does it fix the need for adding 

quality ice.   

 

In summary Mr. Higlin reiterated that this is not just a City issue nor is it just a Park and 

Rec issue. It is a community issue.  The question is how do we package these projects 

together so everyone in the community benefits?    

 

Mayor Van Beek concurred that there are decisions that need to be made regarding what 

is good for the community and our families. He noted that if we do not take care of our 

families and their interests, Mandan will lose families who are considering moving into 

the community.  Mayor Van Beek stated he is in support of the projects that are being 

discussed today. 

 

City Administrator Neubauer indicated two projects; City Hall and North Fire Station 

have been presented by JLG to the Commission. Mr. Neubauer presented the amount of 

sales tax that would be generated over a 15-20 year period for a have cent increase or a 

full cent.  He stated that the City has been working with Mike Manstrom, Dougherty & 

Co., LLC who outlined (6) different scenarios for consideration:  

    1
st
  Option @ half-cent over 15 yrs = net bond proceeds $11.9 million 

    2
nd

 Option @ half-cent over 20 yrs = net bond proceeds $14.5 million 

    3
rd

 Option @ half-cent over 25 yrs = net bond proceeds $16.6 million 

    4
th

 Option @ one-cent over 15 yrs = net bond proceeds $23.9 million  

    5
th

 Option @ one-cent over 20 yrs = net bond proceeds $29.1 million 

    6
th

 Option @ one-cent over 25 yrs = net bond proceeds $33.3 million 

 

City Administrator Neubauer stated that other options would be mill levies, increasing 

property taxes (depending on which project and the dollar amount) which may have to go 

to a vote if the increase would be in excess of 5 mills.  City Hall is estimated at $12.6 

million, the Fire Station at $2.4 million, or approximately $15 million for those two 

projects.  
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Finance Director Welch stated that if the City was to consider funding its projects, the 

$15 million for City Hall and the north side Fire Station, its General Obligation (GO) 

bond over a maximum of 20 years for a “GO” bond that would equate into 19.5 mills on 

the current tax valuation.  On an existing $225,000 home that would be an approximate 

$200 increase in property taxes for a $15 million project.   

 

Administrator Neubauer said there were questions from the Commissioners for a 

possibility to partner with the Rural Fire District.  He and Fire Chief Nardello attended 

their annual meeting on 3/18/15 and asked if they would be willing to contract more 

coverage in the north side of town.  They also asked if they would be able to respond 

within the 5 minutes, (the NFPA guideline) if they were located in North Mandan.  

Another question they had was whether, if they weren’t willing to do that, consideration 

would be given if they would be willing to add on to their facility or let us utilize their 

facility.   

 

Commissioner Tibke stated that she has requested Chief Nardello look into the options to 

organize a partnership.  Commissioner Rohr inquired if an option to remodel the current 

City Hall at a lesser cost would suffice the needs of business.  He stated he does not feel 

he has received enough information to distinguish what is needed and/or to justify a $12 

million project vs. a $3million or $4 million renovation project.   

 

Mayor Van Beek summarized that the consensus of the Commissioners is that they would 

like more time to research the possibility of an agreement with rural fire and to look at 

the cost of a City Hall renovation or if it should be rebuilt.  Commissioner Rohr 

commented that it will be necessary to prioritize the projects and determine how to get 

those funded.  Commissioner Laber commented that there are infrastructure problems the 

City has to address before asking the taxpayers and citizens for additional money for 

these projects. The City Commission first needs to determine what is urgent and then 

prioritize from there.  She said the City Hall is in need of a new roof and the Commission 

needs to figure out how to fund that. She is hesitant to put it into sales tax at this time 

because that may not be the best use of resources.   

 

Commissioner Tibke concurred with Commissioner Laber’s comments and agreed that 

City Hall is in need of an upgrade.  After looking at the cost estimates, on being on the 

conservative side, an upgrade may be the way to go.  It is her opinion that the Park 

District project is a priority and from a City prospective, infrastructure is more of a 

priority than City Hall.  Commissioner Braun commented that Mandan residents are 

aware these items need to be addressed and he fully agrees that priorities need to be set.  

He would be in favor of a remodel of the City Hall and partnering with the Fire Station 

rather than building a new one stating that would save substantial amounts of money.  

Commissioner Tibke commented that Mandan participates in many events throughout the 

years and noted the importance of drawing people to the community. It is her opinion that 

the Park and Recs projects are a first in line for priorities.  If it were to go to a vote and if 

it were to pass, then make plans for the City Hall needs based on that vote. In the 

meantime, build relationships with the rural fire department and attempt to combine 

those.  
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Based on the all the Commissioners providing input, Mayor Van Beek summarized that 

the Park District projects should be considered first and then subsequently the City Hall 

projects.  Commissioner Tibke clarified that she understands the consensus is to focus on 

the Park and Rec projects, putting that to a vote based on the voter’s preferences and see 

what results that will bring. Then the Commission should address City Hall plans which 

would include infrastructure by working within the City budget and in this space.  

 

Mayor Van Beek asked if any of the Commissioners have discussed these projects with 

community members to get their thoughts on these projects.  Commissioner Laber stated 

she has had several phone calls from residents informing her of their positions on these 

matters. She stated that calls are so dynamically “split” on what people’s opinions are. 

Commissioner Rohr stated that the majority of the people he has talked to indicated that 

they would like the Park District and the City projects voted on separately on their own 

merits. Commissioner Laber said several of the callers voiced concern about future 

potential for added expenses that may be incurred to maintain larger facilities or entities 

such as more employees, more lawns to take care of, etc.  Mr. Higlin commented that 

regarding the Water Park and the golf courses, the gate fees and contributions collected at 

those entities are used to pay the expenses to run them. There is a similar agreement with 

the gymnastics club and there is work in progress to come up with an arrangement with 

the School District who use these facilities as they benefit from them. Mr. Higlin stated 

that there is, or will be, an annual revenue stream for expenses associated with these 

plans.  It is hoped that revenue has all been taken into consideration for these projects by 

anticipating the costs now and into the future.   

 

Mayor Van Beek commented that both the City Hall/Fire Station & the Park District 

projects are important to the community and he would like to see both of them put to a 

vote as one project and to let the citizens decide. He doesn’t want to short the community 

by bringing one or the other forward. Commissioner Rohr stated that he believes the 

citizens want a separate choice on what should or should not be done.  Commissioner 

Tibke commented that improvements do need to be done at City Hall. But she feels that 

fire services are more important even though the Fire Chief has assured her that they can 

make do over the next couple years.  She stated that it is her opinion that the Park District 

projects are first priority.  She feels that these projects should be addressed one at a time 

and that a vote will be necessary to determine that. She mentioned that she has also 

received many split calls with regards to which project is more important to citizens.   

 

Commissioner Laber commented that she would be in favor if ¾ of a cent would be 

considered for a maximum of 20 years or a maximum of $21 million; whichever occurs 

first. Her recommendation would be to see how that goes with this measure.  

Commissioner Braun noted that there should be a decision made with what will be done 

with the fire station, (proposed partnership with rural). Because that may have to be 

addressed by the City at some time if a partnership does not work out. Then the City will 

have to come up with a plan for funding that.  Finance Director Welch clarified that if the 

City were to build a fire department by using GO (General Obligation) bonds to get 5 

mills on the books, that would require 60% of voter approval. This is unlike City Hall 

improvements which can go up to 5 mills without voter approval according to NDCC.    
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Mayor Van Beek opened the floor to the audience for comments and suggestions. 

 

Susan Beehler came forward to speak.  She stated that with the funding of the projects 

one of the concerns among Mandan residents has been the property tax.  If it goes to vote, 

she suggested that it be worded that the half-cent be used to buy-down property tax that 

would normally go for the infrastructure or the new Fire Station or the new City Hall.  

Another concern besides property tax is the street behind City Hall that is in need of 

repairs.  If a half-cent is earmarked towards City Hall and its street repairs and the other 

half-cent earmarked for the Park District. Then they would have to work within their 

budget.  For example, when thinking about projects, she said the City lost the Community 

Center. Whenever we lose those buildings to the School District or the Park District it 

becomes exclusive to others needing the use of such a facility rather than it becoming 

inclusive for other community use.  For example, consideration should be given that 

facilities be available for others to use rather than limited to just hockey or gymnastics, 

etc.   

 

Kelvin Hullet, President of the Bismarck-Mandan Chamber of Commerce, thanked the 

Park Board and the others who have been a part of this work in progress over the last 

couple of years. He summarized the two major items that have been discussed in length:  

(1) The business community is interested in attracting new businesses as well as retaining 

businesses.  He stated that the main interest sought from people moving to a community 

is recreational facilities – those quality of life projects.  When strategic plans are made, 

the quality of life in a community is higher on the list more so now than it ever has been.  

Today’s young professionals entering the workforce look for a place they want to live 

that offers them the things they want to do. (2)  The Mandan Tomorrow project that was 

initiated a couple years ago was another item Mr. Hullet discussed.  The plan is to expand 

on that project as it pertains to attracting new residents to the City of Mandan so that we 

can become a “Destination Community”.   In general, Mr. Hullet foresees opportunities 

to put Mandan on the map with the projects the City is bringing forward.   

 

Jena Nolte, Mandan resident who works for JLG Architects, came forward to provide 

comments. She stated that she wasn’t necessarily involved in both of the projects 

personally. She chose Mandan as her place of residence because of what Mandan has the 

potential of offering.  She stated that she feels the City Commission would be doing a 

disservice to the Mandan residents if they do not provide an opportunity for residents to 

be heard on both matters as to what is their priority.  She requested that both matters be 

included on the ballot.  

 

DeNae Kautzmann, Mandan citizen, came forward and concurred with Jena Nolte’s 

request.  However, she stated that she does not look at this as a “City Project” or a “Park 

District Project”.  She sees the projects separately:  a City Hall, a Fire Station, a Hockey 

Arena.  She requested the projects be broken out independently because each one has a 

certain priority.  She also reminded the City Commission about what Susan Beehler 

brought forward.  Mandan’s property taxes are too high.  Residents are paying for two 

new schools, new streets and special assessments.  The City just adopted a new 

transportation plan and a new infrastructure plan for the streets.  Those all cost money. 
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She stressed consideration be given to the project costs for plans already in place and also 

noted that plans for a new jail are in the making.   She encouraged the Commission to 

consider the priorities and determine what is most important. Then those priorities should 

be put on the ballot but allow for the residents to vote on each one of them independently.   

 

Another Mandan resident, Tom Hansen, came forward to speak. He stated that he agrees 

with the aforementioned comments. But he stressed the importance of setting priorities.  

In particular, he questioned combining city and county services. Are there enough 

resources/land available to combine for a new fire hall?  As a whole, bringing in a new 

fire station allows for a bigger fire force and safety codes which in the long run, 

insurance rates stay down.  All in all, that benefits the whole community by rates staying 

at a stable level.  He is unsure if an ice rink is a priority.  He is not in favor of a mill levy 

affecting property taxes but he may favor a sales tax.  He said the matters have to be 

voted on separately in order to be fair to residents.  

 

Laura Jundt, Board President of Dakota Star Gymnastics, addressed the board and stated 

that she believes the younger generation today is looking at this from a recreation 

standpoint as a “need” rather than a “want”.  There are safety issues (at the current 

location) that need to be addressed and she welcomed members to come view the facility 

to observe the needs of an updated facility.   She said the gymnastics program has 

increased 200% in the last 3 years and that the classes are already at maximum capacity.  

The space to hold the classes are limited and some of the water fountains are non-

functional. 

 

Annette Behm-Caldwell, past Chair of the Bismarck-Mandan Chamber, came forward to 

speak on behalf of business owners in Mandan.  She and her husband own Open Road 

Honda and her No. 1 request are people in town.  She agrees strongly in the recreation 

programs as a No. 1 priority.  She explained that she hires young people whose main 

interest is family and what the community has to offer for family recreational activities.  

She says that paying sales tax has never been an issue with her customers.  She requested 

the City Commission consider separating out the projects if it goes to a city-wide vote.  

She stated that the recreational activities in the Mandan community are a “need” and not 

a “want”.  She is in favor of the sales tax increase as the funding source for these projects. 

 

Susan Beehler came forward again and stated that the main concern is letting the people 

decide and it would be disservice if this election is held now rather than when people  

expect to vote in November.  They need time to think about it and have as much 

information available to them in order to make a decision.  She suggested that taxpayers 

be able to buy into it rather than having them think these projects were railroaded 

through. So in the long run it is a win-win for the Park District and the City and the 

residents.   

 

DeNae Kautzmann asked for a clarification as to whether Dakota Star Gymnastics is a 

private entity or part of the Park District.  Laura Jundt replied that they are a non-profit 

organization who has a partnership/affiliation with both the School District and the Park 

District.   
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Denae Johnson, Mandan citizen, commented that her choice for selecting a community to 

move into was that Mandan fit the needs of her family at the time. A priority for her now 

is to have extracurricular activities available for their children.  She pointed out that as a 

resident in this community it is her priority to be able to have good and positive things 

available to keep her children involved. She voiced concern that residents need to have an 

opportunity to voice their opinion on what is important to them.   

 

Former Mayor Tim Helbling came forward and stated that he concurs with the comments 

brought forward by all the individuals.  He said it is important for the community to be on 

board.  He did not agree with the location recommended by the Chamber.  He suggested 

the north side of Mandan would allow for growth over the next 25 years.  He stressed the 

importance of letting the taxpayers decide what they want and they will support it.  That 

is very important.  Partnering with the School District is a good idea.  Think big.  Put it 

on the table and let people vote on it.  A one-cent sales tax over the long term would be 

the way to go if it is done correctly.  Location is a vital part of the decision.   

 

Mayor Van Beek stated the two recommendations brought forward tonight:   

     (1) Park and Rec projects only; 

     (2) List the City and the Park & Rec projects on the ballot but separate them so the 

public can have the choice to vote on both projects. 

 

Mayor Van Beek asked for any other recommendations.  There were none. Members 

discussed their preference not to go past 20-25 years or 1% for the total scope of both 

projects until the bonds are paid; and that would be split at a half cent for each if they are 

both voted in.  A proposed ballot will be drafted and discussed at the next meeting on 

March 24, 2015 at 5:30 p.m.   

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Rohr moved to adjourn the meeting at 1:20 p.m. Commissioner Tibke 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed. 

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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 The Mandan City Commission met in special session at 5:30 pm on March 24, 

2015 in the Ed “Bosh” Froehlich meeting Room at Mandan City Hall, Mandan, North 

Dakota.   Commissioners present were Van Beek, Tibke, Rohr, Laber, and Braun. 

Department Heads present were City Administrator Neubauer, Finance Director Welch, 

Business Development & Communications Director Huber, Fire Chief Nardello, and City 

Attorney Brown. 

 

B.        OLD BUSINESS: 

1.         Discussion regarding facility needs and potential sales tax ballot language and 

consider the call of an election for the sales tax vote. 

 

Commissioner Tibke stated that at the meeting held on March 20, 2015, she indicated she 

was interested in the “half-cent” sales tax and the Ballot language drafts indicate a “cent”. 

She said that can be changed as decided.  Mayor Van Beek read all three drafts of the 

“Notice of Ballot Measure” out loud.  

 

“BALLOT NO. A” 

                                   NOTICE OF BALLOT MEASURE 

 

At a special election on June 9, 2015, the following proposed amendment to the Mandan 

Code of Ordinances will be placed on the ballot:  Shall the City of Mandan amend its 

Mandan Code of Ordinances to adopt an additional one percent (1.00%) tax on gross 

receipts of retailers from all sales at retail and use tax as permitted by NDCC Ch. 57-

39.2, and as amended, from time to time, to be dedicated:  

(i) To the financing and construction by the City of Mandan of: 

     a) Replacement or renovation of Mandan City Hall; and 

     b) A new north side fire hall; 

 

at an estimated cost of $15,000,000; 

 

-AND – 

 

(ii) To the Mandan Park District for the financing and construction of: 

      a) A new two-rink hockey arena, including gymnastics facilities; 

      b) A new football and track field; and 

      c) Conversion of Lefty Faris football and track field into ball fields;  

 

at an estimated cost of $22,000,000. 

 

Such sales and use tax revenues shall be pledged to the payment of bonds issued for such 

construction in anticipation of the collection and receipt of such sales and use tax, and as 

pledged, the sales and use tax may not be repealed so long as any such bonds or bonds 

refunding the bonds are outstanding. The sales and use tax shall expire at the time all 

costs of the projects and the bonds issued to finance construction of the projects are paid. 
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A “YES” Vote on each project means you approve levying of the sales tax for that 

project. 

A “NO” Vote on each project means you reject the levying of the sales tax for that 

project. 

 

You may vote “Yes” or “No” on each project, or “Yes” for both projects, or “No” for 

both projects. If either or both of the proposed projects receive a majority of “YES” votes 

in the election, it will be enacted by the City of Mandan by appropriate Ordinance. 

 

“BALLOT NO. B” 

                                  NOTICE OF BALLOT MEASURE   

At a special election on June 9, 2015, the following proposed amendment to the Mandan 

Code of Ordinances will be placed on the ballot: Shall the City of Mandan amend its 

Mandan Code of Ordinances to adopt an additional one percent (1.00%) tax on gross 

receipts of retailers from all sales at retail and use tax as permitted by NDCC Ch. 57-

39.2, as amended, from time to time, to be dedicated: 

(i) To the financing and construction by the City of Mandan of:  

     a) Replacement or renovation of Mandan City Hall; and 

     b) A new north side fire hall;  

- AND –  

(ii) To the Mandan Park District for the financing and construction of: 

      a) A new two-rink hockey arena, including gymnastics facilities; 

      b) A new football and track field; and  

      c) Conversion of Lefty Faris football and track field into ball fields;  

The estimated cost of the projects is $37,000,000.   Such sales and use tax revenues shall 

be pledged to the payment of bonds issued for such construction in anticipation of the 

collection and receipt of such sales and use tax, and if so pledged, the sales and use tax 

may not be repealed so long as any such bonds or bonds refunding the bonds are 

outstanding.  The sales and use tax shall expire at the time all project costs are paid and 

the bonds issued to finance construction of the project are paid.   

A “YES” Vote means you approve the city measure as summarized above.                      

A   “NO” Vote means you reject the city measure as summarized above.  If this proposed 

amendment receives a majority of “YES” votes in the next election, it will be enacted by 

the City of Mandan. 
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 “BALLOT NO. C” 

                                    NOTICE OF BALLOT MEASURE   

At a special election on June 9, 2015, the following proposed amendment to the Mandan 

Code of Ordinances will be placed on the ballot: Shall the City of Mandan amend its 

Mandan Code of Ordinances to adopt an additional one percent (1.00%) tax on gross 

receipts of retailers from all sales at retail and use tax as permitted by NDCC Ch. 57-

39.2, as amended, from time to time, to be dedicated (i) to the financing and construction 

by the Mandan Park District of:  

     a) A new two-rink hockey arena, including gymnastics facilities; 

     b) A new football and track field; and  

     c) Conversion of Lefty Faris football and track field into ball fields;  

The estimated cost of the project is $22,000,000.   Such sales and use tax revenues shall 

be pledged to the payment of bonds issued for such construction in anticipation of the 

collection and receipt of such sales and use tax, and if so pledged, the sales and use tax 

may not be repealed so long as any such bonds or bonds refunding the bonds are 

outstanding. The sales and use tax shall expire at the time all project costs are paid and 

the bonds issued to finance construction of the project are paid.   

A “YES” Vote means you approve the city measure as summarized above.                      

A   “NO” Vote means you reject the city measure as summarized above.  If this proposed 

amendment receives a majority of “YES” votes in the next election, it will be enacted by 

the City of Mandan. 

Mayor Van Beek summarized the Ballot Measure options. There is “Ballot No. A” for 

both projects wherein you can vote “Yes” or “No” for the City and you can vote “Yes” or 

“No” for the Park projects.  “Ballot No. B” is all of the projects put together for a “Yes” 

or “No” vote, and “Ballot No. C” is just for a new two-rink hockey arena including 

gymnastics, a new football and track field and conversion of Lefty Faris football and 

track into ball fields.    

 

Mayor Van Beek stated the purpose of this meeting is to discuss two matters: 

     (1)   If the City Commission wants to bring the sales tax vote to the citizens, and 

     (2)   If the City Commission decides to bring these projects to the vote of our citizens, 

             are these the projects that we feel are the most important.  

 

Commissioner Tibke reiterated her comments from the last meeting stating that she is 

only interested in moving forward with what the Park District has presented to a vote of 

the people of Mandan.  She reminded everyone that Commissioner Braun suggested 

selecting only the one-half cent sales tax for City flexibility in case of future needs from 

the City’s needs perspective.   She also mentioned that Commissioner Laber was 

concerned about the timeframe of years it would be spread out over. Commissioner Tibke 

believes it could be paid within 20-25 years, based on the businesses being built and the 
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increases that have been seen in the past few years.  She stated she is fairly comfortable 

with the timeframe of 20-25 years.  She agrees there needs to be some flexibility for the 

projects in the future.  She would recommend having the Ballot Measure include only the 

Park projects and leave the City off. Those should be handled separately so the 

community can vote “Yes” or “No” for the Park projects.  Commissioner Tibke stated 

she would like a “half-cent” rather than a “cent” sales tax.    

 

Finance Director Welch explained that the issue with the half-cent sales tax would only 

generate over 25 years, with the current revenues that we have in the one-cent City sales 

tax that would only get you about a $16.5 million dollar project.  Therefore, if we were to 

borrow all the money at one time for the improvements for the Park District we would 

only be able to borrow based upon the existing collections.  So over 25 years a half-cent 

City sales tax would bring in the $16-$17 million dollar project which would be short of 

the $22 million dollar project.  Granted in 25 years, the one-cent City sales tax will 

generate more money, but you’re borrowing based on the current collection ability as you 

cannot borrow based on future collections.  Finance Director indicated he did not have 

the numbers available on a three-quarter cent (.75%) City sales tax but was willing to run 

them.   

 

Commissioner Laber had a question about the conversion of the Lefty Faris Field and 

turning that area into ball fields. How much of this is affected by the project and does 

anyone have any comment on the conversion of Faris Field?   

 

Cole Higlin, Park & Rec Director came forward and stated that the conversion of Faris 

Field has been part of the project discussions in so far as what we would do with the land.   

The idea is to expand the ball diamonds and to use it for the “catch-all” activities such as 

youth baseball and girls’ softball, etc.  The Park and Rec maintenance shop is located on 

that property.  Negotiations have occurred with the School District regarding this project.  

He said that at least three fields will fit on that property: potentially two turf fields and 

one grass field. There was a Resolution passed to acquire the land for the new site but as 

far as the existing site there is no Resolution.  In order to move forward with the project 

on that property the Park District needs to know if that will be placed on the ballot. Thus 

the reason for the added (conversion) language.  Mr. Higlin stated that the Park District 

has a lot of shared resources with the School District of which there is an agreement to 

use each other’s facilities. 

 

Mayor Van Beek reminded the Commission that at the meeting on March 20, 2015, 

several citizens that were present cautioned “Don’t undersell it” and bring it to the 

citizens for a vote as is demonstrated on Ballot No. A. Let them decide if they do or do 

not like the City’s projects.  If they vote “No” we can look at this and rescale it and 

present it that way.  Mayor Van Beek stated he would favor Ballot No. A.   

 

Commissioner Labor state she is concerned with the one percent City sales tax increase at 

this time and that she is more in favor of Ballot No. C with the three-quarter cent (.75%) 

City sales tax assuming that number works out financially.   
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Mayor Van Beek opened the floor for comments and discussion at this time.   

 

Brandon Leingang, Mandan resident came forward and commented that he has given his 

opinion previously.  He is here to present on behalf of a friend Jonathan Simmers, a 

Mandan resident who could not be here to speak on his own behalf.  Mr. Leingang read a 

letter addressed to the City Commission, summarized as follows:  Simmers lives in rural 

Mandan and is not originally from Mandan. He is the CO at Bismarck-Mandan Aero 

Center.  In summary, he stated that in over 90 applicants for airport technician jobs in 

Bismarck-Mandan, many well qualified applicants turned down positions in the 

Bismarck-Mandan area.  They provided comments that there are no recreational activities 

in Bismarck-Mandan offered in order for them to start or bring their families here.  He 

encouraged the Commission to consider building a shared-use recreational facility that 

will benefit the community as a whole and attract new families to the community.   

 

Jayme Kramer, a Mandan resident came forward and stated that he does not think a sales 

tax increase is a deal-breaker.  It is his position that if events are scheduled in Mandan, 

people will come and participate in those events. They will stay in the Mandan hotels and 

will eat in the Mandan restaurants.  And they will pay the sales tax.  It is his opinion that 

the City of Mandan cannot afford to miss this opportunity.   

 

Laura Jundt, Board President of Dakota Star Gymnastics, came forward and inquired on 

Ballot No. A. If the City would vote to pass the Mandan City Project and not pass the 

Park and Rec project what would happen to the Gymnastics club?  She stated that as a 

parent this could be a concern to vote for the city project or it could cause some 

confusion and maybe displacement?     

 

Cole Higlin, Park and Rec Director came forward to provide insight to the question posed 

by Ms. Jundt.  Mr. Higlin stated that if the gymnastics club were to be displaced, the Park 

District would have to inquire as to what other facilities would be available for that 

group.  As of today, there are no empty facilities so the Park District would have to look 

at alternatives and partner with them (Dakota Star Gymnastics) to come up with a plan.  

Ms. Jundt commented that the gymnastics program has grown over 200% in the last few 

years and that they offer year-round services.  Even a short-term displacement would 

create a negative impact on the program.  Mayor Van Beek commented that he would not 

think any group or organization will be displaced as a result of these projects. 

 

Tim Olson came forward and stated that he moved to Mandan about a year ago although 

his wife was born and raised in Mandan.  He stated they are in favor of the sports center 

projects.  He believes this to be an economic development for the Mandan community 

and it may also serve as a recruitment tool for businesses for people who want to move to 

this community and be here long-term.  He stated he was involved with the creation of a 

sports center in Marshall, Minnesota. His experience was that many developers will come 

forward and be part of the project. They will bring hotels, restaurants, etc., which in turn 

will create revenue for the City.   

 

Wayne Jundt, a Mandan resident since 2006, moved to Mandan from Bismarck.   
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He stated that he believes that a new sports complex and new diamonds would help 

Mandan in attracting more tournaments, including softball activities.  He does not think 

the sales tax is an issue. Similar to other cities, people just pay it.  He favors Ballot No. C 

and to expand the recreational facilities and everything that goes with it.   

 

Nick Renner a life-long Morton County-Mandan resident came forward and commented 

that there were some confusing statements made tonight, in particular, reference was 

made about a sports center.  He said the ballots are talking about a hockey rink arena 

including gymnastics.  Are there going to be other things going on there?  Another 

concern was the discussion on City sales tax. If you vote for everything on Ballot No. A, 

(that’s talking about $37 million dollars), that will have to be more than a one-cent 

increase in sales tax if this were to be done all at the same time. Is that doable with a one-

cent sales tax increase? He also stated he has a problem with retail in Mandan noting that 

for over 40-50 years it has been stereo-typed that everything is cheaper in Bismarck.  He 

would like to know how much of that extra half percent sales tax increase collection will 

go to lost sales to people who will still drive to Bismarck.   

 

Amy Torgerson a life-long Mandan resident came forward and stated that she had 

attended Dakota Star Gymnastics as a child.  She said she left Mandan and went to 

Watford City for 5½ years and has since moved back to Bismarck-Mandan because of 

opportunities for her children.  She currently lives in Bismarck but stated she is interested 

in creating a future for recreational activities in Mandan.  

 

Mayor Van Beek asked for any other interested parties wanting to speak to come 

forward.  Hearing none, he asked if any of the Commissioners had any further comments.  

 Commissioner Rohr requested clarification if the potentially new hockey arena / 

gymnastics facility would be used for other activities?   

 

Park and Rec Director Cole Higlin said that with regard to gun shows, flea markets, and 

those types of events were not initially considered as potential users of the facility. 

However, he said that in order to subsidizing paying for the projects, optimizing usage by 

other entities will be a consideration to make this happen.     

 

Commissioner Braun extended a thank you to everyone who came out tonight to speak on 

these matters.  He stated that from the very beginning these two projects have been very 

important to the City.  He stated that he supports Ballot No. A or Ballot No. C and to be 

fiscally responsible for these projects.  In looking at the projects, City Hall and Fire 

Station, there remain unanswered questions.  At this point he believes the priority is the 

activity center. 

 

City Attorney Brown recommended reviewing the two draft Resolutions presented.  One 

Resolution would finance a one percent (1.0%) sales and use tax for the Park District 

Project and the other would be both projects.  The first motion would be to approve the 

Resolution which calls the election and second which Ballot Measure would be used. 

 



City of Mandan – Board of City Commissioners 

Minutes of Special Meeting March 24, 2015 

Page 7 of 7 

Commissioner Laber moved to approve the Resolution Calling Election to Increase the 

Sales and Use Tax to include three-quarter cent (.75%) and to include only the Park 

District in the City of Mandan and those undertakings and not the alternative.  

Commissioner Tibke seconded the motion.   

 

Administrator Neubauer asked for clarification on the motion that if it is three-quarter of 

a cent (.75%) City sales tax to pay for the Park District projects only?  Commissioner 

Laber stated that is correct.   

 

Roll call vote:  Commissioner Rohr:  Yes; Commissioner Tibke:  Yes; Commissioner 

Laber:  Yes; Commissioner Braun:  Yes; Mayor Van Beek:  No.  The motion carries.   

 

City Attorney Brown stated that it would be appropriate that the Notice of Ballot Measure 

Referenced as Ballot No. C be motioned on and noted at three-quarters of a cent (.75%) if 

that is the wish of the City Commission.   

 

Commissioner Laber moved to approve Notice of Ballot Measure Referenced as Ballot 

No. C noting that the sales tax percent would be at three-quarters of a cent (.75%).  

Commissioner  Braun seconded the motion. Roll call vote:  Commissioner Rohr:  Yes; 

Commissioner Tibke:  Yes; Commissioner Laber:  Yes; Commissioner Braun:  Yes; 

Mayor Van Beek:  No.  The motion carries.   

 

Mayor Van Beek explained that his preference was to see all of these projects go to the 

vote of the citizens. The Park District projects will be a great addition to the Park District 

and the City of Mandan. He commented that he is not voting “No” to the Park District 

projects, because his preference was to bring all projects to a vote.   

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Tibke moved to adjourn the meeting at 6:17 p.m. Commissioner Braun 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed. 

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

April?, 2015
April 1, 2015
Human Resources
Kevin Wilson, CBI
Kevin Wilson, CBI
Employer Health Reform Analysis Proposal
from Eide Bailly.

PURPOSE
To consider the Proposal from Eide Bailly for an Employer Health Reform
Analysis for the City of Mandan.

BACKGROUND
Effective July 1, 2015, the City of Mandan's health insurance provided through
the NDPERS is changing carriers from North Dakota Blue Cross Blue Shield to
Sanford. This change comes with an estimated 15% monthly premium rate
increase over what the City is presently paying but also presents the City with an
opportunity to solicit competing bids from carriers, review plan design, and the
whole employee benefit package.

Contacts have been made with Medica, Blue Cross Blue Shield, and Sanford
regarding their interest in presenting alternatives to the NDPERS. To date, they
have expressed interest in bidding and have been sent claims and demographic
information for them to develop their bids. The City requested the bids to mirror
present insurance coverage and also offer alternatives such as; higher
deductibles, health savings account (HSA), health reimbursement arrangement
(HRA), and a cafeteria defined contribution type plan.

On March 18, 2015, Eide Bailly conducted a webinar titled "Healthcare Reform:
Understanding Your Benefit Options" to assist the City to learn more about the
benefit alternatives that employers have under the new healthcare reform laws.
The webinar covered plan design, Affordable Care Act (ACA) implications, and
private health insurance exchanges. As a result, Eide Bailly was asked to submit
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a quote for their consulting services. Their services would help illustrate the
financial alternatives and the budgeting impact in the new ACA environment.
Eide Bailly has specialized knowledge in these areas and they can assist the City
to make an informed decision.

ATTACHMENT
Proposal from Eide Bailly.

FISCAL IMPACT
$4,000 to be funded from the General Fund Contingency Budget.

STAFF IMPACT
None

LEGAL REVIEW
Submitted to Malcolm Brown, City Attorney.

RECOMMENDATION
To approve the Proposal from Eide Bailly for an Employer Health Reform
Analysis for the City of Mandan.

SUGGESTED MOTION
Move to approve the Proposal from Eide Bailly for an Employer Health Reform
Analysis for the City of Mandan.



EideBaill~

March 23, 2015

Kevin Wilson
City of Mandan
205 2nd Ave NW
Mandan, ND 58554

Dear Kevin:

Thank you for providing Eide Bailly LLP the opportunity to propose on consulting services for
City of Mandan. We understand you want to make an informed decision for your business regarding
health insurance, with these options:

II> Provide affordable health insurance coverage for all full-time equivalent employees,
II> Elect not to provide health insurance coverage, pay defined penalties, and send employees to a

state, regional or federal Exchange to purchase insurance, or
II> Develop a hybrid plan.

Specialized Knowledge
We believe we are the right firm because we have the expertise and experience needed to help you
make an informed decision. Not only can we help clients better understand the monetary impact of
providing and/or not providing insurance, but we can also assist you in analyzing the broader impact
your decision may have on your business. Eide Bailly has spent a considerable amount of time and
resources on researching and training our Health Care Reform Specialists and creating the Eide Bailly
Employer Health Reform Analytics tool. We have presented at numerous workshops reaching more than
3,000 participants. We are seen as a leading resource for businesses on Health Care Reform.

We Can Help You Make an Informed Decision
Eide Bailly's Employer Health Reform Analytics utilizes a proprietary calculator that analyzescurrent
health insurance plan costs/ and projects them forward to 2016. It also compares what the cost would
be to pay the penalty and send employees to an Exchange/ and identifies how many employees would
be eligible for an Exchange subsidy. After doing the calculations, we will meet with you to discussour
findings and your options - we will help you implement the choices you make. Let our Employer Health
Reform Analytics help you make an informed decision.

Value for Fees

We propose the following fees based on our understanding of the scope of work.

115
There is an additional $1000 fee for consulting related to benefit scenarios.



EideBaill~
About Eide Bailly
Founded in 1917, Eide Bailly is a Top 25 CPA Firm in the nation, with 26 offices in 12 states. Our clients
benefit from local, personal service and, at the same time, enjoy access to 1,500 professionals with
diverse skill sets and experiences. Clients benefit from our core services of audit & assurance and tax, as
well as our expanded services, including accounting services, employee benefits, enterprise risk
management, financial services, forensic & valuation, technology consulting, transaction services and
wealth management.

About Your Health Care Reform Office Champion
Your Health Care Reform Office Champion, Linda Heuer, is backed by the Firmwide knowledge and
experience of other Health Care Reform resources, including Ross Monson and Shawn Deluhery. These
resources have special expertise in Health Care Reform, Employee Benefits and Analytics Design.

Linda has more than 24 years of experience in public accounting, including 21 years of experience in
employee benefits. As the leader of Eide Bailly Employee Benefits, she provides health care reform
consulting, defined contribution health plan strategy and design for clients in many industries. Linda
specializes in consulting with clients on integrated outsource solutions for Flexible Benefit Plans} Health
Reimbursement Accounts, Health SavingsAccounts and Continuation plans.

Recognized as a leader in the industry, Linda has written articles and presented at various conferences
on employee benefits topics. She serves as a Health Care Reform Champion at Eide Bailly. She has a RPA
designation and a member of the International Society of Certified Employee Benefits Specialists (CEBS).

We Want to Work with You
We are excited about the opportunity to work with you and build a trusting relationship with your team.
Please contact me at 612.253.6531 or ]JH~u~eidebaillv.com if you would like to discussany aspect of
this proposal.

Sincerely,

Linda Heuer
Principal
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STATEMENT/PURPOSE:   

Request is to merge unneeded portion of state right-of-way that was purchased by 

property owner with existing parcel and then split newly combined area into 2 lots. 

 

BACKGROUND/ALTERNATIVES: 

There is an existing building on the east portion of the lot.  Water service is provided 

from the west and sewer service is provided from the south.  The parcel is encumbered by 

several utility easements for a gas line, wastewater lift station force main and two electric 

lines so the buildable area for any new building is limited. 

 

Water and sewer service are available and adequate to serve the proposed use. 

 

 The existing water service is adequate for two uses (2”).  Provision has been made 

for an easement to route the waterline around the front of any new building in 

order to serve the existing building. 

 

 A new sewer service line will need to be installed at the owner’s expense across 

Twin Cities Drive when a new building is constructed. 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: April 2, 2015 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker, P.E., Principal Planner 

SUBJECT: Consider for approval replat of Lot 1, Block 2 

Eastside Commercial Park and Parcel 6B-21 of the 

SE ¼ of Section 26, T139N, R81W 

 

  

Consent No. 2 
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Page 2 of 5 

 

ATTACHMENTS: 

1. Location Map with utilities  

2. Plat Map 

3. P & Z agenda memo 

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:   

This request was reviewed by Planning and Zoning on March 23, 2015 and they voted 

unanimously to recommend approval. 

 

SUGGESTED ACTION:   

Move to approve replat of Lot 1, Block 2 Eastside Commercial Park and Parcel 6B-21 of 

the SE ¼ of Section 26, T139N, R81W 
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Application Details 

Applicant Owner Subdivision Legal Description 

Toman 
Boyd & 

Deborah Addy 
Eastside 

Commercial Park 
Lots 1 & 2, Block 1 

Location Proposed Land Use Parcel Size Number of Lots 

Twin City Drive South of Main commercial 0.94 acres 2 
Existing Land Use Adjacent Land Uses Current Zoning Proposed Zoning Adjacent Zoning 

commercial commercial CB CB CB 
Fees Date Paid Adjacent Property Notification Sent Legal Notices Published 

    
 

Project Description 

Request to split lot into 2 parcels 

Agency & Other Department Comments 

 
Engineering & Planning Staff Comments 

 Proposed plat does not match original plat.  Corrected after staff meeting. 

 Why is NDDOT ROW included?  ROW purchased and will be combined with this replat. 

 Very limited buildable area due to large utility easements.  Owner does not anticipate 
immediate development of western half of property. 

 There have been 2 prior re-plats.  Is this the appropriate name for this? 

 Need to show location of existing building in relation to proposed lot line.  Drawing 
provided. 

 Need to provide proposed locations and methods of connection for water and sewer.  
Being discussed with Public Works staff.  Existing 2” water service can be used for both 
lots with appropriate easement.  New sewer tap can be installed across Twin City Drive 
when building permit is requested. 

 How will increased stormwater runoff be handled?  Can be handled at time a building 
permit is requested. 

 Will a new driveway entrance be proposed or will both lots use the existing driveway?  
If common use, will there be a recorded access and maintenance agreement or will a 
statement be added to the plat?  Common access but may request an additional 
driveway to the west. 

 Where is the sewer forcemain located in relation to the easement limits?  Drawing 
provided. 

Engineering & Planning Recommendation 

 
Proposed Motion 

Move to recommend approval of replat of Eastside Commercial Park. 
 

 

Mandan Planning and Zoning Commission Agenda Item 
For Meeting on March 23, 2015 

Mandan Engineering and Planning Office Report 

Eastside Commercial Park Second Addition 
Requested Action 

Replat 
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STATEMENT/PURPOSE:   

Request is to create a building lot from a portion of a 62 acre parcel. 

 

BACKGROUND/ALTERNATIVES: 

This property is located south of the city in the extraterritorial zone.  The plat creates a 2 

acre building lot and reserves an 80’ wide access for the remainder of the larger parcel. 

 

The property fronts on a public road and no city services are requested. 

 

ATTACHMENTS: 

1. Location Map  

2. Plat Map 

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:   

Recommend approval. 

 

SUGGESTED ACTION:   

Move to approve plat of portion of Auditor’s Lot D of the SW ¼ S12, T138N, R81W 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: April 2, 2015 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker, P.E., Principal Planner 

SUBJECT: Consider for approval plat of portion of Auditor’s 

Lot D of the SW ¼ S12, T138N, R81W 

 

  

Consent No. 3 
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STATEMENT/PURPOSE:  Consider approval of out-of-state travel the 

International Council of Shopping Centers (ICSC) Global Retail Real Estate 

Convention in Las Vegas, Nevada, May 17-20. 

 

BACKGROUND/ALTERNATIVES:  The conference is an opportunity to hold 

discussions with national retailers and commercial/retail real estate developers from 

around the country through meetings at the conference arranged in advance and through 

booth visits. The meetings provide are a means of gaining direct feedback on interest in 

our market and potential for locating here, to answer questions and provide information 

on potential sites. Phone calls and e-mails to many of these contacts might otherwise go 

unanswered. 

 

The City of Mandan has been represented at the expo during the last decade by BMDA 

staff. City staff accompanied BMDA staff on three previous occasions and the City 

additionally worked with a retail consultant in 2012. BMDA does plan to send Director of 

Business Development Nathan Schneider to the conference. We would work in tandem. 

Some local and regional commercial real estate agents will also be in attendance. 

Dickinson and Williston are often represented, too. 
 

ATTACHMENTS:   Conference schedule available at www.icsc.org/2015RECON. 

 

FISCAL IMPACT:  The estimated registration ($570 through April 30), airfare, lodging 

and meal expense of $2,000 is included in 2015 budget. 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: March 30, 2015 

SUBMITTING DEPARTMENT: Business Development & Communications 

Department 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Out-of-state travel request 

 

  

Consent No. 4 
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STAFF IMPACT:  Attendance at the conference would require Sunday travel and 2-3 

days away from the office. 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  City Administrator Neubauer has indicated support for 

participating in the proposed conference. 

 

SUGGESTED MOTION: I move to approve out-of-state travel as proposed for the City 

Business Development and Communications Director. 
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STATEMENT/PURPOSE: To have the Board of City Commissioners approve a “Fee for 

Service Agreement” between H.I.T. and the City of Mandan. 

 

BACKGROUND/ALTERNATIVES: Many of the existing fire hydrants are in need of 

brushing and painting. Our plan is to have a set number of hydrants painted each year. We 

have nearly 800 hydrants and HIT will be able to brush the loose material off, rust proof 

and paint the hydrant for $7.25 (2014 rate $7.00)  each and will do 150-175 year. We will 

supply the paint and brushes. This will be the 11
th

 year of this arrangement of this 

arrangement and it has worked out very well at a nominal cost. 

 

ATTACHMENTS:  “Fee for Service Agreement” 

 

FISCAL IMPACT:   2014 we spent $1,750, including paint and supplies. This is a 

budgeted line item in the General Fund. 

 

STAFF IMPACT:    n/a 

 

LEGAL REVIEW:  n/a 

 

RECOMMENDATION:  I recommend we enter into the above mention agreement. 

 

SUGGESTED MOTION: I move to approve the “2015 Fee for Service Agreement” 

between H.I.T. and the City of Mandan for the painting of fire hydrants. 

MEETING DATE: April 7, 2015 

PREPARATION DATE: March 31, 2015 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Painting of Fire Hydrants 
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Mayors Day of Recognition for National Service
Proclamation
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WHEREAS, service to others is a hallmarkof the American character,and central to how we meetOur
challenges;and

WHEREAS, the nation's mayors arc increasingly turning to national service and volunteerism as a cost
effective strategy to meet city needs; and,

WHERfl:AS, national service participantsaddress the most pressingchallenges facingom cities, from
educating students for thejobs of the 21st century and supporting veteransand military familiesto providinghealth
services and helping communities recover from naturaldisasters; and

WI-JIo~ln~AS, national service expands economicopportunityby creating more sustainable, resilient
communitiesand providingeducation, career skills, and leadership abilities for those who serve; and

WHEREAS, national service participantsserve in more than 60,000 locationsacrossthe country,bolstering
the civic, neighborhood, and faith-based organizationsthat arc so vital to our economic and social well-being, and

WHEREAS, national service participants increasethe impact of the organizations theyserve with, both
through their direct service and by recruiting and managingmillionsof additional volunteers;and,

WHEREAS, national service representsa unique public-private partnership that invests in community
solutions and leverages non-federal resources to strengthencommunityimpactand increase the return Oil taxpayer
dollars; and,

WHEREAS, national service participantsdemonstrate commitment, dedication, and patriotism by makingan
intensivecommitmentto service, a commitment that remainswith them in their future endeavors;and

WHEREAS, the Corporation forNational and CommunityService shares a prioritywith mayorsnationwide
to engage citizens, improve lives, and strengthen communities; and isjoining with the National Leagueof Cities,City
of SCI'vice, and mayorsacross the country to recognize the impactof service on the Mayors Day of Recognition for
Notional Service on April 7, 2015,

NOW, THEREFORE, BE IT RESOLVED that I, Arlyn Van Beck, Mayor of Mandan,ND, do hereby
proclaimApril 7, 2015, as National Service Recognition Day, and encourageresidents to recognizethe positiveimpact
of national service in our city, to thank those who serve; and to find ways to give back to their communities.

Signed this ill <loy of April, in the year 2015,

Arlyn Van Beck, President
Board of City Commissioners

Attest:

James Neubauer, City Administrator
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STATEMENT/PURPOSE:  Approve the amendments to the existing agreement with AE2S 

for the Water & Sewer System Assistance.  

 

BACKGROUND/ALTERNATIVES:  The original agreements executed in 2012 included a 

$25,000 annual budget and were for three (3) years, each with options to extend for an additional 

three (3) years.  AE2S has successfully provided planning, modeling, funding and preliminary 

engineering services over the past three years enabling city staff to make the best decisions 

possible concerning future growth within the city. 

As part of these amendments, the Water Assistance agreement expires April 17, 2015 and the 

Sewer Assistance agreement expires June 5, 2015, we propose prorating 2015 on both 

agreements to expire on December 31, 2015, then each successive year will end on December 31, 

ending in 2017.  This coincides with normal year end funding and budgets.  

 

ATTACHMENTS: Amendment No. 1 

 

FISCAL IMPACT:                 Water Assistance        Sewer Assistance 

   2015  $17,800    $14,500 

   2016  $25,000    $25,000 

   2017  $25,000    $25,000 

 

STAFF IMPACT: N/A 

 

LEGAL REVIEW: Attorney Brown has reviewed documentation    

 

RECOMMENDATION:   I recommend approval of Amendment No. 1 to the Agreement for 

professional services for the Water & Sewer Assistance with AE2S as proposed. 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: March 31, 2015 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Public Works Director 

SUBJECT: Consider for approval Amendment No. 1 to the 

Engineering Service agreements with AE2S for Water 

& Sewer System Assistance. 
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SUGGESTED MOTION: Move to approve Amendment No. 1 to the Agreement for 

professional services for the Water & Sewer Assistance with AE2S as proposed. 
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STATEMENT/PURPOSE:  The Morton County Sheriff’s Department and 

Mandan Police Department is requesting approval with technology upgrades and 

maintenance repairs to be done at the Combined Law Enforcement Center. 

 

 BACKGROUND/ALTERNATIVES:  The Law Enforcement Center Advisory 

Board which consists of two members from each governing body and together 

with the County Auditor, County Sheriff, City Administrator, and City Police 

Chief met and reviewed request for maintenance needs and technology upgrades 

within the center.  Cost estimates were requested and provided to the advisory 

board for their consideration with cost of $79,192.24.  The advisory board 

approved forwarding the requested expenditures to the Boards of the County and 

City for their approval.  Expenditures are paid out of a capital improvement fund 

which the county and city contribute to annually. 

 

An attachment of improvement and repair request is attached for your 

information. 

 

Item1)  Elevator Repairs, The security elevator used to move prisoners from the 

garage sally-port to and from the jail on the second floor needs to have the 

existing hydraulics bled and replaced with new fluids, $10,297.80. 

 

Item 2) Plumbing Repairs, $ 8,025.00 

 

Items 3 - 4) Cellular Bi-directional Amp and In-building Repeater will help 

improving the ability of receiving and transmitting voice communications from 

the basement of the LEC with responders in the field.  Both the sheriff’s 

department and police department are utilizing the basement accommodating 

offices with staff, $ 35,450.00. 

MEETING DATE: April 7, 2015 

PREPARATION DATE: March 31, 2015 

SUBMITTING DEPARTMENT: Police 

DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger 

PRESENTER: Chief Dennis A. Bullinger 

SUBJECT: Law Enforcement Center Building Improvement 

Requests  
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Items 5- 7- 9) Electrical lighting maintenance and upgrades in the large front 

training/conference room and foyer, $ 3,605.00. 

 

Items 6 – 11) Replacing existing carpet in the large training/conference room and 

carpeting two offices, $ 6,332.00. 

 

Item 8)  Purchase and installation of a projector and smart board into lower level training 

room, $ 5,472.00. 

 

Item 12) Cleaning and painting the interior garage.  The garage needs to be power-washed 

and painted, $ 2,500.00. 

 

Item 13)  Enclosing a cage area in the garage and adding lighting, $ 5,000.00 

 

ATTACHMENTS: LEC Building Improvement Request list.       

   

 

FISCAL IMPACT:  $ 79,192.24 to be expenditures from the LEC Capital Improvement 

Fund.   

 

STAFF IMPACT: N/A  

 

SUGGESTED MOTION:  Move to approve the Law Enforcement Center Building 

Improvement Expenditures for $79,192.24.              
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STATEMENT/PURPOSE:  Consider approval of a proposal for production of a 

video for use in online marketing to potential visitors and residents featuring a 

theme of ―FUN: MADE IN MANDAN‖ to highlight enjoyable things to do year-

round, seasonally and at special events. 

 

BACKGROUND/ALTERNATIVES:  The purpose of the video, as part of the broader  

community marketing plan for 2015, to improve awareness of the sources of fun and 

adventure available in Mandan among visitors and residents alike. A non-resident survey 

conducted during the fall of 2014 with 432 respondents revealed several pertinent 

perceptions with regard to Mandan’s potential to increase tourism: 

 Community events, dining, shopping, outdoor recreation, entertainment and 

tourist attractions yielded low responses as reasons to visit Mandan, chosen by 

24% to 4% of respondents. 

 Only 42% of respondents gave Mandan a good to excellent rating as a place to 

visit. 

 Only 27% agreed Mandan is a fun place, while 31% disagreed. 

 Only 13% agreed Mandan offers widespread sources of adventure, while 46% 

disagreed. 

 

Content is to include Mandan community events like Buggies-n-Blues, Mandan Rodeo 

Days, Wild West Grill Fest, Slide the City, and OktoberFest; attractions such as Raging 

Rivers Water Park, the golf courses, Dacotah Speedway, Ft. Abraham Lincoln State Park, 

Harmon Lake, he Missouri River, Huff Hills, the trolley and N.D. Railroad Museum. 

Other possibilities include unique dining, shopping and entertainment options. 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: April 1, 2015 

SUBMITTING DEPARTMENT: Business Development & Communications 

Department 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Video production proposal 

 

  

Consent No. 9 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: April 7, 2015 

Subject:  Video production proposal 

Page 2 of 4 

 

The Business Development and Communications Department informally asked four local 

video production firms to submit proposals for a 2-3 minute video with an option of 

additional 15-second teaser videos produced throughout the summer. Proposals were 

received as follows: 

 Threefold, LLC — $9,450 for core video plus $2,800 for the optional four 15-

second teaser videos for a total of $12,250. 

 KAT Communications — $14,500 for core video with option for a $1,000 

reduction with a trade-out and two 15-second videos provided in-kind (valued at 

$2,500). 

 Quantum Productions — $12,450 to include the core video plus fifteen 15-second 

videos, and a 30-second television commercial. 

 

The Mandan Tomorrow – Leadership, Pride and Image Committee recommends selection 

of the Threefold proposal based upon previous positive experience with the 

―OPPORTUNITY: MADE IN MANDAN‖ video created in late 2014 and the lower cost. 

 

ATTACHMENTS: Threefold, LLC, video proposal and contract. Other proposals 

available upon request. 

 

FISCAL IMPACT:  The cost of $12,250 is covered in the 2015 budget for business 

development and communications. 

 

STAFF IMPACT:  Oversight of the project will be required by the Business Development 

and Communications Director. 

 

LEGAL REVIEW:  Attorney Brown has reviewed the proposed contract. 

 

RECOMMENDATION:  I recommend approval of the proposal by Threefold, LLC for 

production of the core video plus four shorter clips for a total of $12,250. 

 

SUGGESTED MOTION: I move to approve the proposal for video production by 

Threefold, LLC in the amount of $12,250. 
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Note: Total cost with the option of the four 15-second teaser videos is $12,250. 



 
 

Creative Estimate:  
                              #15011002 

 
 
City of Mandan 
Attn: Ellen Huber  
205 Second Avenue NW 
Mandan, ND 58554 
 
RE: City of Mandan  “Fun Made in Mandan”  Video Production  
 
This Agreement is made as of, 04/1/2015, between contracting client, City of Mandan, 
(“Client”), and Threefold LLC (“Producer”). 
Producer hereby agrees to produce and deliver to Client the production of the below 
referenced media(s) (“Creative Estimate 15011002 ”), subject to and in accordance with all 
terms, conditions, and specifications set forth herein. Producer responsibilities for furnishing 
media are detailed in the provided Creative Estimate 15011002. 
 
PROJECT: City of Mandan  “Fun Made in Mandan”  Video Production 
Producer and Client agree to the below project summary, project contract price, and the 
detailed production specifications, and creative estimate 15011002. 
Media: 1, 23 min video & 4, 15 second videos for “Fun Made in Mandan”  
Total Project Cost: $ 12,250 
Due upon signing of contract: 40%  $ 4,900 
Due upon final completion and delivery of individual product media as outlined in the quote: 
60% $ 7,350. Client shall have three opportunities to request edit, or changes prior to final 
completion and delivery of all media. Any changes made beyond the outlined edits will be 
billed at an hourly rate of $110 per hour.  
 
QUALITY 
It is the essence of this Agreement that all completed media and services supplied by 
Producer shall be of applicable production standards. Producer agrees that the media shall be 
of quality, artistically, produced with direction, photography, sound, art, animation, 
synchronization, and other physical and aesthetic content as agreed upon in the “Creative 
Estimate: 15011002”. 
 
Logan Hauff 
Producer  Threefold 
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1. FURNISHING MATERIALS, SERVICES, & 
RELEASES 
A. Client: Client shall supply script ideas, storyboard 
support, product props, production notes, creative 
guidance/supervision, and related clearances, unless 
otherwise noted in the Creative Estimate Form. Client 
will supply track or musical composition(s) and rights 
and/or reimburse producer for track or musical 
composition purchase. 
B. Producer: Producer shall deliver the completed 
project media(s) pursuant to this Agreement and the 
requirements of the Creative Estimate. Producer shall 
deliver to Client consents, waivers or releases from 
all talent and all persons or entities who have 
rendered services to Producer in connection with the 
Specified Media(s) to the extent permissible by 
applicable union or guild agreements. 
Producer shall supply everything else required for the 
delivery of the Specified Media(s) unless exceptions 
are so noted the Creative Estimate. 
2. CHANGES IN SPECIFICATIONS 
If at any time, Client desires to make any changes or 
variations from the script(s) or storyboard(s) in the 
Specified Media(s) or from any material or work in 
progress, and such changes result in additional costs 
to Producer, Producer agrees to notify the Client of 
the amount before any such additional costs are 
incurred and Producer shall proceed only after 
receiving approval (written or oral) from Authorized 
Representative, approval by Client shall be binding 
and incorporated into the terms of this Agreement. 
Reimbursement for such additional costs 
shall be payable in accordance with the terms of this 
Agreement for final payment. 
3. OWNERSHIP 
Except as otherwise provided herein, Client owns all 
rights, title and interest in and to the media(s) which 
are the subject of this Agreement, including all 
copyrights therein as well as in and to all the exposed 
negatives, positives, outtakes and clips. Client grants 
Producer an exclusive, worldwide, sub licensable, 
transferable, royalty free license to all media clips 
produced during the course of the contracted work. 
The Client grants the Producer full use of any media 
clips produced for use in demo reels, marketing, and 
self promotion of the Producer.  

4. SECURITY/CONFIDENTIALITY 
Producer understands that some information for 
said media(s)may be of a confidential and/or 
sensitive nature. Producer agrees, at Client’s 
written request, to require, within reason, those 
engaged for the production to sign appropriate 
agreements not to discuss or disclose information 
about the product or the Specified Media(s) except 
as such disclosure may be necessary for Producer 
to produce. Client shall obtain, pay for and maintain 
Professional Liability media(s) in the usual and 
customary manner under this Agreement. 
5. INDEPENDENT CONTRACTOR 
It is understood that Producer’s status under this 
Agreement is that of an independent contractor and 
that all persons engaged by Producer in performing 
its obligations shall not be deemed employees of 
Client unless production requested by Client 
involves employees or persons directly connected 
to the Client. 
6. PRODUCER WARRANTIES 
Producer represents and warrants: 
A. That Producer has full right to enter into this 
Agreement and to perform its obligations hereunder 
and will comply with all applicable Federal, State 
and Local Laws, ordinances and regulations and 
with all applicable union agreements to which 
Producer is a signatory. 
B. That Producer will use reasonable efforts to 
obtain all licenses, consents and rights necessary 
and incident to the performance, reproduction and 
exhibition of the Specified Media(s) with respect to 
materials, elements and services provided by 
Producer. Client will indemnify, defend and hold 
harmless Producer and Director for any and all 
claims, demands, actions including defense costs 
and attorneys fees for claims arising from the 
media(s) and the failure of the Agency/Client . 
7. CLIENT WARRANTIES  
Contracting Client represents and warrants: 
A. Client shall pay Producer within 45 days of 
deliverables noted in the Creative Estimate 
provided to the Client. All talent contracting 
forms and the filing thereof with various 
offices, in connection with such talent, is the direct 
responsibility of the Client. 
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8. DELIVERY OF MATERIALS 
Delivery of the Specified Media(s) shall mean delivery 
of the referenced media(s) above and in the Creative 
Estimate by Producer to Client. 
9. PAYMENT 
Client understands that the specified terms of 
payment under this Agreement are based upon timely 
payments within 45 days. If Client chooses to defer 
paying any amount beyond the date on which it is 
due, Client may be charged at the Producer’s 
discretion, as additional consideration, an amount 
equal to 10% on unpaid amounts until paid, 
compounded monthly. Ownership of the media does 
not transfer until full payment is made to Producer. 
10. INDEMNIFICATION 
Producer agrees to indemnify, defend, and hold 
harmless Client and its officers, employees, agents 
and licensees from and against any and all claims, 
actions, damages, liabilities and expenses, arising 
out of the breach of any obligation, warranty or 
representation of Producer in this Agreement. 
Contracting Client agrees to indemnify, defend, and 
hold harmless Producer and its officers, employees, 
agents and licensees from and against any and all 
claims, actions, damages, liabilities and expenses, 
arising out of the breach of any obligation, warranty 
or representation of Contracting Client in this 
Agreement. 
11. TAX LIABILITY 
Any sales tax, use tax, or other tax payable on 
production and delivery of Specified Media(s) to 
Client(s) (other than sales tax arising from Producer’s 
purchases of materials or supplies in connection with 
the production) shall be the responsibility of Client 
who shall pay, defend and hold harmless Producer 
from payment of any such taxes. 
12. ASSIGNMENT 
This Agreement may not be assigned by either party 
without the written consent of the other. 
13. INSURANCE COVERAGE 
Producer shall be responsible for providing and 
maintaining General Liability insurance for the 
production with a$1,000,000 limit each occurrence 
and $2,000,000 general aggregate. A. Limitation of 
Liability. The Client further agrees, to the fullest 
extent permitted by law, to limit the liability of the 

 
partners, employees and subconsultants to all 
construction contractors and subcontractors on the 
Project for any and all claims, losses, costs, 
damages of any nature whatsoever or claims 
expenses from any cause or causes, including 
attorneys’ fees and costs and expert witness fees 
and costs, so that the total aggregate liability of the 
Consultant and the Consultant’s subconsultants to 
all those named shall not exceed the Consultant’s 
total fee for services rendered on this Project. It is 
intended that this limitation apply to any and all 
liability or cause of action however alleged or 
arising unless otherwise prohibited by law. 
14. CONTINGENCY AND WEATHER DAYS 
A. A contingency day is any day where a scheduled 
media/film shooting has been prevented from 
occurring due to circumstances beyond the control 
of the production company. 
B. These circumstances may include but should not 
be limited to: 
(1) Weather conditions (rain, fog, sleet, hail, or any 
adverse condition that is not consistent with the 
prescribed shooting conditions desired by the 
Client). 
(2) Injury, illness, or absence of clientsupplied 
elements (e.g. key talent, color correct products). 
(3) “Force majeure” (meaning but not limited to, 
earthquake,riot, fire, flood, volcanic eruption, acts of 
war,strikes, labor unrests, civil authority, terrorism, 
and acts of God). 
C. The Production Company recognizes its 
obligation 
to minimize contingency day liabilities and will apply 
accepted industry cancellation practices. 
D. The Production Company will quote the 
maximum 
exposure figure (a “not to exceed” figure) as a 
contingency day cost. This will be a cost per day 
figure. However, this figure does not include the 
cost of premiums for crew or suppliers (i.e., should 
the contingency day fall on weekends, holidays or 
premium days based on consecutive employment). 
15. CANCELLATION AND POSTPONEMENT 
A cancellation or postponement is defined as a 
rescheduling of the production to a later specified 
date caused or directed by Client or a total 
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Consultant and the Consultant’s officers, directors,  
Company blocks out a specific period of time with the  
agreement that it represents a firm commitment 
from the Client, then the Production Company 
makes no further efforts to sell the time. If the job is 
canceled or postponed within the Guideline time 
frame, it is unlikely that this time can be rebooked. It 
should be understood that this time represents the 
Production Company’s only source of income. 
Cancellation and Postponement: Film or Digital Video 
Production: 
A. If notice of cancellation/postponement is given to 
the Producer ONE TO SEVEN WORKING DAYS 
prior to the commencement of the shoot, the Client 
will be liable to the Production Company for: 
(1) All outofpocket costs; (2.)Full production fee on 
the job at the 2015 freelance day rate of $1200 per 
day. 
B. If notice of cancellation/postponement is given 
EIGHT TO FIFTEEN WORKING DAYS prior to the 
commencement of the shoot, the Client will be liable 
to the Production Company for: 
(1) All outofpocket costs; (2) Not less than 50% of 
2015 freelance day rate of $1200 per day. 
C. If notice of cancellation/postponement is given 
MORE THAN FIFTEEN WORKING DAYS prior to the 
commencement of the shoot, the Client will be liable 
to the Production Company for: 
(1) All outofpocket costs; (2) Not less than 25% of 
the 2015 freelance day rate of $1200 per day.  
16. PUBLICITY GUIDELINES 
Until notified in writing by Client, Production Company 
has a revocable license to use finished media(s). 
17. DISPUTE RESOLUTION 
The prevailing party in any legal action shall be 
entitled to attorney’s fees and costs in connection 
with the legal proceedings. 
18. ENTIRE AGREEMENT AND MODIFICATION 
This Agreement and any Addenda attached hereto 
shall constitute the entire agreement between 
Producer and Client. Any amendment hereto must be 
in writing and signed by each party. 
19. NO WAIVER 
Failure of any party to this Agreement to exercise any 
rights shall not constitute a waiver of those rights. 
 

cancellation of the project. If the Production  
20. EQUAL OPPORTUNITY 
In connection with its performance hereunder, 
Producer agrees not to discriminate against any 
employee, applicant or client because of race, 
religion, sexual orientation, color, sex, national 
origin, age, disability, or any other factor 
protected by federal, state or local law. 
21. APPLICABLE LAW 
This Agreement shall be interpreted and governed 
by the local laws of the jurisdiction where the 
Production Company office authorizing this 
Agreement is located as set forth on Page 1 of this 
Agreement. 
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Agreed and signed: 
Client:  
______________________________________ Name/Title 
______________________________________ Signature 
______________________________________ Date 
 
Producer: 
______________________________________ Name/Title 
______________________________________ Signature 
______________________________________ Date 
 
 
Threefold LLC 
3048 Ontario Lane 
Bismarck, ND 58503 
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STATEMENT/PURPOSE: To consider authorizing of the sale of UV bulbs that are no longer of 

use to the Wastewater Treatment Plant.   

 

BACKGROUND/ALTERNATIVES: The Wastewater Treatment Plant project is underway, one 

of the first components to be installed was the new UV disinfection system. With the new 

system, the unused bulbs for the old UV disinfection system are no longer of use to the plant. 

The plant found an interested buyer of the unused bulbs. Prairie Knights Casino uses a UV 

system that would accept our old bulbs and have expressed interest in buying them. These are 

specialized bulbs and would not be able to be sold to anyone else or possibly sent back to the 

manufacturer without a costly shipping fee. The total price the plant estimates they would be able 

to sell the 36 bulbs and sleeves for is $1,080 ($30/set). This is less than what they were bought 

for, but not by a lot. The city can recoup approximately 80% of their purchase price for them by 

selling to Prairie Knights.      

 

ATTACHMENTS:  None 

 

FISCAL IMPACT: The funds from the sale would go towards the purchase of bulbs for the new 

UV disinfection system.  

 

STAFF IMPACT: Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 
 

RECOMMENDATION: Sell the unused UV disinfection bulbs to Prairie Knights Casino.   

 

SUGGESTED MOTION: I move to approve the sale of the unused UV disinfection bulbs to 

Prairie Knights Casino. 

 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: April 2, 2015 

SUBMITTING DEPARTMENT: Wastewater Treatment Plant 

DEPARTMENT DIRECTOR: Justin Froseth,  

Steve Himmelspach, Plant Superintendent  

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Sale of Unused UV Disinfection Bulbs 
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STATEMENT/PURPOSE:  The Mandan Fire Department is requesting authorization 

of out-of-state travel for Martin, Bitz and Nardello. Martin and Bitz will be attending 

the Fire Department Instructors Conference held in Indianapolis from April 20
th

 

through April 25
th

. Nardello will be attending the International Association of Fire 

Chiefs (IAFC) Missouri Valley conference in Sioux Falls from June 2
nd

 through June 

6
th

. 

 

BACKGROUND/ALTERNATIVES:  The fire department tries to send two firefighters to 

the Fire Department Instructors Conference (FDIC) each year. The FDIC provides valuable 

train the trainer opportunities that we bring back to Mandan to instruct all firefighters on new 

techniques and firefighter safety. The IAFC allows for the opportunity of fires chiefs from 

the region to discuss common issues/struggles and also provides continuing fire officer 

education. 

 

ATTACHMENTS:   Information can be found at www.fdic.com and www.iafc.org  

 

FISCAL IMPACT:   FDIC travel and training was provided within the 2015 training 

budget and there is also adequate funding for the IAFC costs within the 2015 training budget.  

 

STAFF IMPACT:   Personnel have been re-scheduled to ensure all shifts have minimum 

staffing. 

 

LEGAL REVIEW:   None 

 

RECOMMENDATION:  I recommend that the request for fire department out-of-state travel 

be approved. 

 

SUGGESTED MOTION:  Motion to approve the fire department's request of out-of-state 

travel for Martin, Bitz and Nardello April 20
th

 through April 25
th

 and June 2
nd

 through June 

6th. 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: April 1, 2015 

SUBMITTING DEPARTMENT: Fire 

DEPARTMENT DIRECTOR: Steve Nardello, Fire Chief 

PRESENTER: Steve Nardello, Fire Chief 

SUBJECT: Out of State Travel 

 

  

Consent No. 11 
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STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 

2014 year for Mr. Seckanovic’s property, due to a complete reassessment that was 

done to reflect accurate information. 

 

BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #6848, Lots 

20 & 21, Block 48, Southside 1st Addition. 

 

Reason for abatement:  To lower the structure value for the 2014 year from $133,100 to 

$85,100.  After the final walk through of Mr. Seckanovic’s property to determine 

accuracy of our data and conducting a market analysis, I have arrived at a true and full 

value of $99,000 for the 2014 year rather than $147,000, a difference in true and full 

value of $48,000.  

  

ATTACHMENTS:    Application for 2014 and data sheet. 

 

FISCAL IMPACT:   Approximately $678. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  I recommend a motion to approve to lower the true and full 

value for the 2014 year to $99,000 for Seckanovic’s property. 

 

SUGGESTED MOTION:  A motion to approve a reduction for Seckanovic’s property in 

the 2014 year with a true and full value to $99,000. 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: March 27, 2015 

SUBMITTING DEPARTMENT: Assessing 

DEPARTMENT DIRECTOR: Shirley Shaw/Assessor 

PRESENTER: Shirley Shaw/Assessor  

SUBJECT: Complete Reassessment - Reduction in market 

value for Nijaz Seckanovic 

 

  

Consent No. 12 
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Earth Day Proclamation 

Earth Day 2015 

 
WHEREAS the global community now faces extraordinary challenges, such as global health 

issues, food and water shortages, and economic struggles; and 

WHEREAS all people, regardless of race, gender, income, or geography, have a moral right to a 

healthy, sustainable environment with economic growth; and 

WHEREAS it is understood that the citizens of the global community must step forward and 

take action to create a green economy to combat the aforementioned global challenges; and 

WHEREAS a green economy can be achieved on the individual level through educational 

efforts, public policy, and consumer activism campaigns; and 

WHEREAS it is necessary to broaden and diversify this global movement to achieve maximum 

success; and 

WHEREAS Earth Day is the beginning of a new year for environmental stewardship 

commitments, to implement sustainability efforts and commit to an Earth Day resolution(s); and  

FURTHERMORE, let it be known that Mandan, ND hereby encourages its residents, 

businesses and institutions to use EARTH DAY to celebrate the Earth and commit to building a 

sustainable and green economy; 

NOW THEREFORE LET IT BE RESOLVED, that I, Arlyn Van Beek, President of the 

Board of City Commissioners of the City of Mandan, do hereby pledge this Earth Day, April 22, 

2015, to support green economy initiatives in Mandan, ND and to encourage others to undertake 

similar actions. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of 

Mandan to be affixed on April 7, 2015.            
                                                                       

 __________________________________                    

                                                                        Arlyn Van Beek, President Board of City   

                                                                        Commissioners 

Attest: 

 

_____________________________ 

James Neubauer, City Administrator     

Consent No. 13   
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STATEMENT/PURPOSE:   

The area is currently zoned A (agriculture).  The request is to plat this 10.36 acre site into 5 lots 

and then rezone it to PUD District 2015-01 with a mix of residential and commercial uses.  

Because of notice requirements, the rezoning will be considered at a later meeting. 

 

BACKGROUND/ALTERNATIVES: 

Mr. Volochenko has owned this property for a long time.  He has made several attempts to 

rezone the property without having any plan for future use. 

 

There have been issues with trash and junk on the property over the last few years.  The city has 

had to make repeated efforts to have the property cleaned up.  The municipal court was involved 

at one point. 

 

The residents in the adjoining residential area have been very concerned about the condition of 

the property and the potential for inappropriate uses being allowed if it were to be rezoned. 

 

The property is accessed from Mandan Avenue and is near the Mandan Avenue interchange so 

there is an opportunity for commercial or multi-family development. 

 

This proposal is to plat and then rezone the property with a limit on potential uses that include 

residential and low impact commercial. 

 

Creating a plat and rezoning to something other than agricultural gives the city more leverage in 

cleaning up the property and controlling its eventual development. 

 

The property is located near I-94 and is within the Gateway Overlay Zone.  Buffering adjacent to 

residential uses is required. 

 

There is an existing stormwater system that goes through this property.  This will constrain the 

development options on a portion of the site.  A stormwater management plan has been 

submitted. 

 

The property has public water and sewer service. 

 

The original request was to rezone the property to CC.  This did not allow for residential and 

allowed a whole array of commercial uses.  The Planning and Zoning Commission discussed this 

MEETING DATE: April 7, 2015 

PREPARATION DATE: March 30, 2015 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Robert Decker 

SUBJECT: Consider for approval plat of Lots 1-5, Block 1 

Volochenko Addition  

 

  

New Business No. 3 
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request at their February 23, 2015 meeting and continued the case for further study.  Staff and the 

consultant developed a proposal to create a PUD District based on CB zoning that allows 

residential.  The commercial options in CB were limited to 3 low intensity use groups. 

 

ATTACHMENTS: 

1. Parcel location Map with utilities 

2. Plat 

3. Planning and Zoning staff report 

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:   

The Planning and Zoning Commission at their March 23, 2015 meeting discussed this at length.  

The initial thought was to not move forward with the plat and rezoning until the property was 

cleaned up.  It was decided that this would not be effective since the Planning and Zoning 

Commission didn’t have any means to enforce a cleanup.  The Commission eventually voted 8 – 

3 to recommend approval of the plat and rezoning with no delay. 

 

Subsequent to the Planning and Zoning meeting a question was raised about having a 

development agreement.  A draft agreement was prepared and reviewed by Mr. Volochenko 

during the review of this application.  The draft agreement contains language related to property 

maintenance.  The agreement has yet to be finalized.  Since it will take a while to complete the 

rezoning there is time to finalize a development agreement. 

 

Staff recommends that the plat be approved with the stipulation that it not be recorded until the 

development agreement has been completed and approved by city commission. 

 

SUGGESTED ACTION:   

Move to approve plat of Volochenko Addition with recording delayed until a development 

agreement has been approved by city commission. 
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Application Details 

Applicant Owner Subdivision Legal Description 

Swenson, 
Hagen & Co. 

Leslie 
Volochenko 

Volochenko 
(proposed) 

Mandan Lands, not subdivided 

Location Proposed Land Use Parcel Size Number of Lots 

Along Division St. NE / Missouri 
Dr. NE east of Mandan Ave. NE 

commercial 10.36 acres 5 

Existing Land Use Adjacent Land Uses Current Zoning Proposed Zoning Adjacent Zoning 

vacant Residential & commercial A 
PUD over 

CB 
R7, R3.2 & CC 

Fees Date Paid Adjacent Property Notification Sent Legal Notices Published 

    
Project Description 

Request is to rezone to allow development of area with options for residential or commercial. 

Agency & Other Department Comments 

 
Engineering & Planning Staff Comments 

 Has adjacent rail access 

 Storm drain system runs through property and must be addressed 

 Within Gateway overlay zone so landscape buffering is required 

 P & Z continued for more information 

 Based on comments received, considering modified CB rather than CC so housing can be an 
option 

Engineering & Planning Recommendation 

Recommend approval of PUD rezoning and accompanying plat subject to the following 
conditions: 

1. Execution of a subdivision developer agreement 
2. Completion of a stormwater management plan 
3. Creation of a PUD district based on CB with appropriate use restrictions.  PUD to 

have a one year time limit at which time it must be considered for renewal and only 
renewed if all conditions have been met. 

4. Requirement to install fencing and buffering meeting Gateway Overlay District 
requirements along south property line within one year of approval of rezoning by 
city commission. 

Proposed Motion 

Move to recommend approval of PUD with restrictions on uses and stipulation that PUD cannot 
be recoded until property is clean and free of weeds and tall grass. 
 

 
 
 
 

Mandan Planning and Zoning Commission Agenda Item 
For Meeting on March 23, 2015 

Mandan Engineering and Planning Office Report 

Rezone Volochenko 
Requested Action 

Change zoning from A to PUD 
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STATEMENT/PURPOSE:  To consider negotiating with KLJ for Old Red Trail design 

engineering and pre-bid services. 

 

BACKGROUND/ALTERNATIVES:  The section of Old Red Trail between Highland 

Road and 47
th

 Avenue NW is in poor shape and is becoming insufficient to handle the 

volumes of traffic due to the new development in that area. The condition of this section 

was considered inadequate by the condition assessment study done in 2012.  

 

The city has been approved by the NDDOT within their Transportation Improvement 

Program (TIP) to reconstruct Old Red Trail from Highland Road to 47
th

 Avenue NW in 

2016. This project is eligible for approximately 80% federal funding as administered 

through the NDDOT. As such, the project must go through the NDDOT bidding process, 

requiring the plans and specifications to adhere to their guidelines. In order to ensure that 

proper procedures are followed, the engineering department requested hiring a consulting 

firm to design these projects.  On February 3 the City Commission approved the 

engineering department advertising for RFP for engineering services for this project.   

 

On February 27
th

 we received eleven proposals.  Four Engineering firms were 

interviewed on March 26 by a panel of four interviewers, three from city staff and one 

from the local roads program at the DOT.  KLJ was the unanimous selection chosen by 

the interviewers.  

 

At a subsequent meeting, most likely April 21
st
, the engineering department will bring the 

agreement’s terms and conditions to city commission for approval following staff’s 

review of it.  

 

 

MEETING DATE: April 7, 2015 

PREPARATION DATE: April 1, 2015 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth, Planning and Engineering Director 

SUBJECT: Consider Negotiating with KLJ for Design 

Engineering Services for Old Red Trail 

Reconstruction  

 

  

New Business No. 4 
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Key dates for projects are as follows: 

 April 7
th

 – Recommend selection of firm to Board 

 April 21
st
 – Bring ESA to board for approval 

 Spring of 2016 – Project bid opening 

 October 31
st
, 2016 – Project Completion 

 

ATTACHMENTS:   None 

 

FISCAL IMPACT:   Minimal.    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  Approve negotiating with KLJ for Old Red Trail design 

engineering and pre-bid services. 

 

SUGGESTED MOTION:  I move to approve negotiating with KLJ for Old Red Trail design 

engineering and pre-bid services. 
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New Business No.5

Board of City Commissioners

Agenda Documentation
MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

April 7, 2015
April 2, 2015
Engineering & Planning
Justin Froseth
Justin Froseth, Planning and Engineering Director
Acting as the Board of Adjustment, consider for
approval driveway apron width variance for 1605
Ridge Dr. SE

STATEMENT/PURPOSE: Ordinance 1197 was recently adopted to modify some of the
requirements for driveway aprons. One of the changes was to place a limit of36 feet on
the width of a residential driveway apron.

This is a new house and the owner planned to install the driveway in 2 phases. The first
phase in front of the garage was completed last year. The second phase was planned to
provide access to the back yard and install a parking pad for a camper.

The installed driveway is already at the new maximum width. The new standards require
that parking lot width wider than the 36' stop at the property side of the sidewalk.

The request is to allow the property owner to widen the driveway apron and construct a
straight in approach to the parking pad.

BACKGROUND/ALTERNATIVES: Section 21-09-16 of the city code provides a
procedure for granting a variance.

General. The planning commission and the board may find
that extraordinary hardships or practical difficulties may
result from strict compliance with these regulations and the
purposes of these regulations may be served to a greater
extent by an alternative proposal. It may approve variances
which vary, modify or waive the subdivision regulations so
that substantial justice may be done and the public interest
secured, provided that such variance, modification or
waiver shall not have the effect ofnullifying the intent and
purpose of these regulations or of the master plan. In no
event shall any variance, modification or waiver be more
than a minimum easing of these regulations nor shall it be
in conflict with existing zoning laws. The planning
commission and the board shall not approve variances
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unless the evidence presented in each specific case
supports the following findings:
a. Strict compliance with the requirements of these
regulations would result in extraordinary hardship to the
subdivider, as distinguished from a mere inconvenience,
because of the particular physical surroundings, shape or
topographical conditions of the specific property involved,
or because ofother conditions not caused by the action of
the subdivider;
b. The granting ofthe variance would not have the effect of
reducing the traffic capacity of any major or secondary
street;
c. The granting of the variance would be beneficial to the
public safety, health or welfare, and not injurious to other
property located adjacent to the proposed modification,·
d. The conditions upon which the request for a variance is
based are unique to the property for which the variance is
sought and are not applicable generally to other property;
and
e. The variance is consistent with provisions of the zoning
ordinance, comprehensive plan and proper development of
the area.

ATTACHMENTS:
1. Aerial Image of Property
2. Application
3. Photo of Location

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION: there are a couple main reasons for enacting a rule to limit the
width of the apron; 1) The increasing width of aprons was restricting the available
parking along the curb. 2) The increasing width of aprons has decreased the amount of
boulevard available for snow removal. In a moderate to heavy snow year the loss of
boulevard space would contribute to inefficiency in snow removal as well as poor
visibility for motorists because of higher snow banks.

There are 4 examples of what the design standards require within 2 houses of this
property, the neighbor to the south, the neighbor 2 houses to the north and the 2 neighbors
across the street.
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The argument for allowing a straight in approach is the limited maneuvering room when
the garage is so close to the sidewalk. As a point of reference, a Ford F350 Crew Cab
Long Bed pickup is 22 feet long.

Because of the location ofthe adjoining structure to the north, there is barely enough
room to park 2 cars between the two existing driveway aprons (37'). Allowing this
request would reduce the available space along the curb to one vehicle.

SUGGESTED MOTION: Move to deny a driveway apron width variance for 1605 Ridge
Dr. SE since there are other options that meet the design standards.
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VARIANCE REQUEST APPLICATION
City of Mandan

1. Type of Variance (Ordinance) --,-\()_--,~:.:S::..-_~","1-,' _

2. J3riefDescription for the Variance

3. Legal Description - Range ? I
Block,-----'>3"----_

G :&ml--- - - -

Date Received 3/20/:;'015
I 1

Required Fee $:<'00

____(Business) _h. Phone (Home) _
(Cell) _

e- r'"
5. Zoning District ~\_,~ 'r"",,,~"\c------ - - - - - - - - - - - - - - - - -
6. Variance Application Date ~ Lt:> ' _ .-

I understand the regulations of the Mandan -'- Ordinance as
They pertain 10 tbis request.

For Office Use Only

Date of'Variance Hearing 'uesda.Y_t-'l ril 7, ,2015 I f):30prn

Approved Denied Approved w/conditions _

,Conditions: _

Mandan City Planning
Mandan City Hall
205 21l<! Avenue NW
(701) 667-3225
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ORDINANCE NO. 1198 

 
AN ORDINANCE CHANGING THE NAMES OF CERTAIN STREETS OR PARTS THEREOF SITUATED WITHIN 
THE CITY OF MANDAN, MORTON COUNTY, NORTH DAKOTA. 
 
BE IT RESOLVED by the Board of City Commissioners of the City of Mandan, Morton County, North 
Dakota as follows: 
 
Section 1.  Name of Street.  The name of the following street is hereby changed as set forth below, 
namely; 
 

1. 40th AVENUE SE as platted in Lakewood Harbor 3rd, 4th and 5th Additions in Section 6, Township 
138 North, Range 80 West, Section 7, Township 138 North, Range 80 West and Section 12, 
Township 138 North, Range 81 West of the City of Mandan, Morton County, North Dakota 
beginning at the intersection with SOUTH BAY DRIVE SE and extending south to LAKEWOOD 
DRIVE SE is hereby changed to LAKEWOOD DRIVE SE”. 

 
Section 2.  Notice.  The proper officials of the city are hereby directed to take such action as they may 
deem necessary or desirable to notify city residents of this change. 
 
       _______________________________________ 
       President, Board of City Commissioners 
Attest: 
 
____________________________________ 
City Administrator 
 
First Consideration:   March 17, 2015    
Second Consideration:   April 7, 2015    
Recording Date:         
 

Res. & Ord. No. 1 



Board of City Commissioners 
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Meeting Date: April 7, 2015 

Subject: Rename a portion of 40
th
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IRESOLUTIONS #2

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

April 7, 2015
April 1, 2015
Finance
Greg Welch, Finance Director
Greg Welch, Finance Director
Resolution Authorizing Issuance of
$4,405,000 Refunding Improvement Bonds of
2015, Series A.

PURPOSE
To consider Resolution Authorizing Issuance of $4,405,000 Refunding
Improvement Bonds of 2015, Series A for the purpose of refunding the Refunded
Bonds of 2007, Series B.

BACKGROUND
The refinancing of the old Bonds (2007, Series B) was necessary to take
advantage of the lower interest rates with the sale of the new Bonds (2015,
Series A) on March 17, 2015. The following special assessment districts were
affected as a result of the refinancing:

• Street #137-Area A
• Street #137-Area B
• Street #138-Area C
• Street #138-Area D
• Street #139
• Street #140
• Street #141-Area A
• Street #141-Area B
• Street #143
• Storm Sewer #26
• Sewer#30
• Water and Sewer #48-Area B
• Water and Sewer #50



Board of City Commissioners
Agenda Documentation
Meeting Date: April 7, 2015
Subject: Resolution Authorizing Issuance of $4,405,000 Refunding Improvement
Bonds of 2015, Series A.
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ATTACHMENT
Resolution Authorizing Issuance of $4,405,000 Refunding Improvement Bonds
of 2015, Series A.

FISCAL IMPACT
The total Net Present Value Benefit (NPV) savings is $361,738 or 8.138%. This
savings is net of the issuance costs. A common method to determine if the
refunding is appropriate is that the savings, net of all issuance costs, should be
at least 3% to 5% as a NPV percentage of the refunded bonds.

The net savings from the refinancing will be passed on to the balances owed by
the special assessment districts indicated above through lower interest rates
effective May 1, 2015.

STAFF IMPACT
None

LEGAL REVIEW
Steve Vogelpohl, Bond Counsel, prepared the Resolution.

RECOMMENDATION
To approve the Resolution Authorizing Issuance of $4,405,000 Refunding
Improvement Bonds of 2015, Series A.

SUGGESTED MOTION
Move to approve the Resolution Authorizing Issuance of $4,405,000 Refunding
Improvement Bonds of 2015, Series A.



FROM :VOGELPOHL LAW FAX NO.

CITY OF MANDAN
COUNTY OF MORTON

STATE OF NORTH DAKOTA

Mar. 31 2015 01:49PM P2

RESpLUTION AUTHORIZING ISSUANCE OF
'4.405~OOO

REFUNDING IMPROVEMENT BONDS OF 2015, SERIES A

WHEREAS, the City of Mandan, North Dakota (the "City") by resolution duly
adopted March 20, 2007 (the "2007 Resolution") authorized the issuance of its
Refunding Improvement Bonds of 2007 I Series B (the"2007 Bonds") payable from the
City of Mandan Refunding Improvement Bonds of 2007, Series B Fund (the "2007
Fund"), a portion of which 2007 Bonds are outstanding as of the date of this
Resolution Authorizing Issuance of $4,405,000 Refunding Improvement Bonds of
2016, Series A (the "Resolution");

WHEREAS, there are not at the present time sufficient moneys in the 2007
Fund to pay and discharge all outstanding 2007 Bonds; and

WHEREAS, the 2007 Bonds were issued pursuant to North Dakota Century
Code Chapter 40-27, and through the issuance of new refunding improvement bonds
for the purpose of refunding all 2007 Bonds having stated maturities in 201 6 and
thereafter (the "Refunded Bonds"), the City can reduce debt service thereon;

NOW, THEREFORE, be it resolved by the governing body of the City as follows:

Section 1. Authorization and Sale. There is hereby authorized to be issued a
series 0.1 bonds designated "City of Mandan Refunding Improvement Bonds of 2015,
Series An, in the total principal amount set forth in Section 2 below (the "Bonds") for
the purpose of refunding the Refunded Bonds. The sale of the Bonds was awarded on
March 17, 2015, to Dougherty & Company LLC. Minneapolis, Minnesota (the
"Purchaser"), on the terms and conditions set forth herein and at a purchase price of
$4,465,217.75 plus aocrued interest, and such sale of the Bonds for said purpose is
hereby in all things ratified. approved and confirmed.

Section 2. Terms. The Bonds are issued pursuant to North Dakota Century
Code Chapter 40-27 and shall be issued according to the following terms:

(a) Principal Amount of Issue - The total principal amount of Bonds shall be
$4,405.000.

(b) Book Entry Registration -

1
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(1) The Bonds shall be issued as book entry bonds as required by The
Depository Trust Company, New York', New York ("DTC") in the
aggregate principal amount equal to the principal amount of the Bonds.
The Bonds shall be registered in the name of Cede & Co., as nominee of
DTC, and the Bond Registrar and Paying Agent named in Section 2(e)
hereof (the "Bond Registrar and Paying Agent") shall treat the record
owner as the absolute owner of the B~nds. So long as Cede & Co. is the
registered owner of the Bonds, references herein to the Bondholder,
owner, etc. shall mean Cede & Co. and shall not mean the beneficial
owners of the Bonds. Sales by purchasers of the Bonds of beneficial
interest participations in the Bonds to beneficial owners will be limited to
minimum denominations of $6,000 or any integral multiple in excess
thereof.

(2) With respect to the Bonds registered in the registration books kept
by the Bond Registrar and Paying Agent in the name of Cede & Co., as
nominee of DTC, the City and the Bond Registrar and Paying Agent shall
have no responsibility or obligation to any Participant (as referenoed in
the Blanket Issuer Letter of Representations a copy of which is attached
hereto as Attachment 4) or to any person on behalf of which a
Participant holds an interest in the Bonds. Without limiting the
immediately preceding sentence, the City and the Bond Registrar and
Paying Agent shall have no responsibility or obligation with respect to en
the accuracy of the records of OTC, Cede & Co. or any Participant with
respect to any ownership interest in the Bonds, (ii) the delivery to any
Participant or any other person, other than a Bondholder, as shown in the
registration books kept by the Bond Registrar and Paying Agent, of any
notice with respect to the Bonds, including any notice of redemption, or
(iii) the payment to any Participant or any other person, other than a
Bondholder, as shown in the registration books kept by the Bond
Registrar and Paying Agent, of any amount with respect to principal of,
premium, if any, or interest on the Bonds. The City and the Bond
Registrar and Paying Agent may treat and consider the person in whose
name each Bond is registered in the registration books kept by the Bond
Registrar and Paying Agent as the holder and absolute owner of such
Bond for the purpose of payment of principal, premium, if any, and
intereet with respect to such Bond, for the purpose of giving notices of
redemption and other matters with respect to such Bond, for the purpose
of registering transfers with respect to such Bond, and for all other
purposes whatsoever. The Bond Registrar and Paying Agent shall pay all
principal of, premium, if any, and the Interest on the Bonds only to or
upon the order of the respective Bondholders, as shown in the
registration books kept pythe Bond Registrar and Paying Agent, or their

2
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respective attorneys duly authorized in writing, and all such payments
shall be valid and effective to fully satisfy and discharge the City's
obligations with respect to payment of principal of, premium, if any, and
interest on the Bonds to the extent of the sum or sums so paid. No
person other than a Bondholder, as shown in the registration books kept
by the Bond Registrar and Paying Agent, shall receive a certificated Bond
evidencing the obligation of the City to make payments of principal,
premium, if any, and interest pursuant to this Resolution. Upon delivery
by DTC to the Bond Registrar and Paying Agent of written notice to the
effect that DTC has determined to substitute a new nominee In place of
Cede & Co., and subjeot to the provisions herein with respect to reoord
dates, the word "Cede & Co." shall refer to such new nominee of OTe.

(3) The Blanket Issuer Letter of Representations, a copy 'of which is
attached hereto as Attachment 4, has been executed by the City and has
been filed with OTC. The Bond Registrar and Paying Agent shall take all
actions necessary to at all times comply with ore's Operational
Arrangements, as same may be amended from time to time.

(4) (i) OTC may determine to disoontlnue providing its services with
respect to the Bonds at any time by giving notice to the City and
the Bond Registrar and Paying Agent.

(Ii) The City may terminate the services of OTC with respect to
the Bonds if the City determines that:

(A) DTC is unable to discharge its responsibilities with
respect to the Bonds, or

(8) A continuanoe of the requirement that all of the
outstanding Bonds be registered In the registration books
kept by the Bond Registrar and Paying Agent In the name of
Cede & Co., or any other nominee of ore, is not in the best
interest of the beneficial owners of the Bonds.

(iin Upon the termination of the services of DTC with respect to
the Bonds, or upon the discontinuance or termination of the
services of ore with respect to any portion of the Bonds pursuant
to either Section 2(b)(4}(i) or Section 2(b)(4)(ii) hereof after which
no substitute bond depository willing to undertake the functions
of DTC hereunder can be found which, in the opinion of the City,
Is willing and able to undertake such functions upon reasonable
and customary tarms, the City is obligated to deliver Bond

3
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certificates to the Bondholders and the Bonds shall no longer be
restricted to being registered in the registration books kept by the
Bond Registrar and Paying Agent In the name of Cede & Co. as
nominee of OTe, but "may be registered in whatever name or
names the Bondholders transferring or exchanging Bonds shall
designate. in accordance with the provisions of this Resolution.

(5) Notwithstanding any other provision 'of this Resolution to the
contrary, so tong as any Bond is registered In the name of Cede & Co.,
as nominee of ore, all payments with respect to principal of, premium,
if any, and interest on such Bond and all notices with respect to such
Bond shan be made and given, respectively, in accordance with the
Blanket Issuer Letter of Representations.

(c) Numbering - The Bonds shall be numbered in consecutive numerical order
from R-1 upwards as issued.

(d) Date of Bonds - The Bonds shall Initially be dated April 1, 2015. Bonds
issued upon exchanges and transfers of Bonds shall also be dated April
" 2015 11 issued prior to November 1, 2016, and If issued upon such
exchanges and transfers on or after November 1, 2015, shall be dated
as of May 1 or November 1 next preceding their issuance, or if the date
of issuance 'shall be a May 1 or November 1, as of such date; provided,
however, that if interest on the Bonds shall be in default, the Bonds shall
be dated as of the date to which interest has been paid in full on the
Bonds being transferred.

(e) Payment .. Interest on the Bonds and, upon presentation and surrender
thereof, the principal thereof shall be payable in lawful money of the
United States of America by check, draft or wire transfer by Starian Bond
Services, Bismarck, North Dakota, as Bond Registrar and Paying Agent,
or Its successor. In the event the Bonds are no longer registered as book
entry bonds pursuant to Section 2(b) hereof, such Bond Registrar and
Paying Agent is hereby appointed the sole paying agent for the Bonds.

(f) Principal Matyrities .. The Bonds shall mature serially and shall mature on
May 1 in the years and in the amounts set forth In the Schedule of
Maturltles and Interest Rates anached hereto as Attachment 1.

(g) Optional Redemption .. Bonds maturing in the years 2016 through 2021
are payable ontheir respective stated maturity dates without option of
prior payment. Bonds maturing in the year 2022 shall be subject to
redemption and prepayment in whole or in part at the option of the City

4
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and if In part by lot assigned in proportion to their principal amount, on
May 1, 2021 , and on any date thereafter selected by the City, at a price
equal to the principal amount thereof plus accrued interest. Not less than
30 days prior to the date specified for prepayment and redemption of any
Bonds the City will cause notice of the call thereof to be mailed to the
registe~edowner and to the paying agent at which principal and interest
are then payable. Upon partial redemption of any Bond, a new Bond or
Bonds will be delivered to the owner without charge, representing the
remaining principal amount outstanding.

Ih) Type and Denomiogtion of Bonds - The Bonds shall be in fully registered
form in denominations of $5,000 or any integral multiple thereof, of
single maturities.

(i) Form, Preparation. Execution and Delivery - The Bonds shall be
reproduced in substantially the form attached to this Resolution as
Attachment 2. The Bonds shall be prepared under the supervision and
at the direction of the City Administrator, executed by the manual or
faosimile signature of the President of the Board of City Commissioners
(or in the absenoe or inability of the President to aet, by the manual or
facsimile signature of the Vice President) and attested to by the manual
or facsimile signature of the City Administrator and delivered to the
owner at closing upon receipt of the purchase price plus any accrued
interest. The Bonds shall not be valid or become obligatory for any
purpose or be entitled to any security or benefit under this Resolution
until the Certificate of Authentication thereon shall have been executed
by the Bond Registrar by manual signature of one of its authorized
representatives.

(j) Interest - The Bonds shall bear interest at the annual rates set forth in the
Schedule of Maturities and Interest Rates attached hereto as
Attachment 1. Interest shall be payable on May 1 and November 1 In
each year, commencing November 1, 2016, to the person in whose name
each Bond is registered on the close of the 15th day (whether or not a
business day) of the immediately preoedlng month. Interest shall be
computed on 8 30-day month and 360-day year basis. Interest on the
Bonds shall cease at maturity or on a date prior thereto on whioh they
have been duly called for redemption unless the holder thereof shall
present the same for payment and payment is refused.

(k) Source of Payment/Security - The Bonds shall be payable from the City
of Mandan Refunding Improvement Bonds of 2015, Series A Fund into
which will be deposited payments of principal and interest on the

5
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definitive improvement warrants referred to in Section 6 hereof (the
"'Warrants"), which Warrants are payable from the funds of various
Improvement districts specified In the 2007 Resolution which derive their
revenues from the levy and collection of special assessments against
benefited property.

(I) Registration - The Bonds shall be registered as to both principal and
interest and the Bond Registrar shall establish and maintain a register for
the purposes of recording the names and addresses of the registered
owners or assigns, the dates of such registration and the due dates and
amounts for payment of principal and interest on the Bonds: and the City
and the Bond Registrar may deem and treat the person in whose name
any Bond is registered as the absolute owner thereof, whether the Bond
is overdue or not, for the purpose of receiving payment and for all other
purposes, and neither the City nor the Bond Registrar shall be affected by
any notice to the contrary.

(rn) Assignment ~ The Bonds are transferable upon the books of the City at
the prJncipal office of the Bond Registrar, by the registered owner thereof
in person or by his attorney duly authorlzed In writing upon surrender
thereof together with a written instrument of transfer satisfactory to the
Bond Registrar, duly executed by the registered owner or his attorney;
and may also be surrendered in exchange for Bonds of other authorized
denominations. Upon such transfer or exchange the City will cause a
new Bond or Bonds to be issued in the name of the transferee or
registered owner, of the same aggregate principal amount, bearing
interest at the same rate and maturing on the same date, subject to
reimbursement for any tax, fee or governmental charge required to be
paid with respect to such transfer or exchange. No transfer of Bonds
shall be required to be made during the fifteen days next preceding an
interest payment date, nor during the forty~fivedays next preceding the
date fixed for redemption of Bonds.

(n) Discharge - When all of the Bonds, and the interest thereon have been
defeased and discharged as provided In this Section 2(n), all pledges,
covenants and other rights granted by this Resolution shall cease. The
City may defease and discharge all Bonds and interest due on any date
by depositing with the Paying Agent on or before that date a sum
sufficient for the payment thereof in full; or if any Bond or interest
thereon should not be paid when due, the same may nevertheless be
defeased and discharged by depositing with the Paying Agent a sum
sufficient for the payment thereof in full with interest accrued from the
due date to the date of such deposit. The City may also defease and

6
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discharge all prepayable Bonds called for redemption on any date when
they are prepayable according to their terms, by depositing with the
Paying Agent on or before that date a sum sufficient for the payment
thereof in full, provided that notice of the redemption thereof has been
duly given as provided herein. The City may also defease and discharge
all Bonds at any time by irrevocably depositing in escrow with an escrow
agent, for the purpose of paying all principal and interest due on such
Bonds prior to a date upon which all of the same will be payable or
prepayable according to their terms, and paying all remaining Bonds on
that date, a sum of cash and securities of the types described in North
Dakota Century Code Section 40-27-13 in such aggregate amount,
bearing interest at suoh rates and maturing or callable at the holder's
option on such dates as shall be required to provide funds sufficient for
this purpose; provided that notiee of the redemption of all prepayable
Bonds on or before such date has been duly given as required herein.

Section 3. Establishment of Refunding Fund. There is hereby created City of
Mandan Refunding Improvement Bonds of 2015, Series A Fund (the "Refunding Fund")
which shall be maintained by the City Administrator as 8 separate and special fund for
the sole purpose of payment of prlnoipal and interest on any outstanding Bonds and
shall be maintained until all balances of principal and Interest on the Bonds are fully
paid. Any proceeds received from the sale of the Bonds remaining after discharge of
the Refunded Bonds and payment of costs of issuance pursuant to Section 4 hereof
are hereby appropriated and shall be credited to the Refunding Fund. There is also
hereby appropriated to "t he Refunding Fund on discharge of all 2007 Bonds all of the
funds heretofore appropriated for the payment of the 2007 Bonds, and payments shall
be made on the Warrants in the same manner as though none of the Refunded Bonds
had been refunded. All earnings from investment of the Refunding Fund and all
payments of principal and interest made on the Warrants shall be credited to the
Refunding Fund and shall be used and applied in payment of the principal and interest
on the Bonds as such principal and interest become due.

Section 4. Payment of Costs and Redemption of Refynded Bonds. The proceeds
received from the sale of the Bonds (net of any accrued interest) together with any
investment earnings on such proceeds and such amounts as needed from the 2007
Fund shall be used and applied to pay and redeem the principal of the Refunded Bonds
on May 1, 2015 and interest accrued thereon to such redemption date and to pay
costs of Issuance of the Bonds. The City Administrator is hereby authorized and
directed, if not already having caused the same to be done, to cause Notice of
Redemption, in SUbstantially the form as attached to this Resolution as Attachment 3,
to be timely mailed to the registered owners of the Refunded Bonds and to the paying
agent therefor. The City Administrator is further authorized and directed to cause the

7
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aforementioned payments and deposits, and such transfers necessary therefor, to be
timely made.

Section 5. TranSfer of Warrants. It is hereby found, determined and declared
that the Warrants held as assets of the 2007 Fund pursuant to the 2007 Resolution
shall, simultaneously with discharge of the Refunded Bonds herein authorized, be
Immediately transferred and deposited into the Refunding Fund created hereby, and
shall be held as assets in trust for the holders of the Bonds. .

Section 6. Covenants and Agreements of the City. The City hereby covenants
and agrees with the holders from time to time of the Bonds:

(a) That the Warrants are validly issued and that special assessments are
validly levied for the payment of the costs of the improvements defrayed
thereby and are payable in years and amounts required by law and that
the City will use due diligence to pay the Warrants and to levy and collect
the special assessments.

(b) That it will preserve and enforce for the security of the Bonds all of the
rights, powers and privileges reserved to holders of the Warrants and all
of the covenants of the City as provided in the original financing
resolution authorizing the same.

(c) That the City recognizes its obligations under the provisions of Section
40~26~08 of the North Dakota Century Code that whenever all special
assessments, utility revenues and taxes, if any, approprIated and
theretofore collected for the improvements for which the Warrants were
issued are insufficient to pay principal or interest then due on such
Warrants, this governing body is required by law to levy a tax upon all
taxable property within the City for the payment of such deficiency. The
City is also authorb~$d, in Its discretion, to levy such a tax if at any time
a deficiency Is deemed likely to occur within one year. Such taxes may
be levied without limitation as to rate or amount, and the City covenants
and agrees that all collections thereof will be credited to the Refunding
Fund.

(d) In the event the monies In the Refunding Fund should at any time be
insufficient to make payments of principal and interest then due on the
Bonds, said moneys shall be applied as follows: First, to the payment to
the persons entitled thereto of all installments of interest then due on the
BondS (Including any interest on overdue principal) in the order of the
maturity of such installments, earliest maturities first, and, If the amounts
available shall not be sufficient to pay in full any installments of interest

8
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maturing on the same date, then to the payment thereof ratably,
according to the amount due thereon, to the persons entitled thereto; and
Second, to the payment to the persons entitled thereto of the unpaid
principal and premium, if any, due and unpaid on the Bonds at the time
of such payment, ratably, according to the amounts due respectively for
principal and redemption premium, to the persons entitled thereto without
any discrimination or preference. The City reserves the right and privilege
of refunding any of such matured Bonds for the payment of which
moneys are not at the time available by issuing new refunding
improvement bonds pursuant to Chapter 40-27 of the North Dakota
Century Code.

Section 7. Arbitrage. The City covenants that (i) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in
view of the City's reasonable expectations at the time of issuance of the Bonds, so
that the Bonds will not constitute "arbitrage bonds" under Section 148 of the Internal
Revenue Code of 1986 and regulations applicable thereto, and (il) it will take air
actions that may be required of it (including, without implied limitation, the timely filing
of a federal information return with respect to the Bonds and the payment of required
rebate, If any) so that the interest on the Bonds will be and remain excluded from
gross income for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 8. Undertaking to Prgvide Contjnuing Disclosure. The City hereby
covenants and agrees, for the benefit of the holders of the Bonds, to enter into a
written undertaking (the "Undertaking") required by SEC Rule 15c2·12 promulgated
by the Securities and Exchang~ Commission pursuant to the Securities and Exchange
Act of 1934 (the "Bule") to provide continuing disclosure of certain financial
Information and operating data and timely notlces of the occurrenoe of certain events
in accordance with the Rule. This Undertaking shall be enforceable by the holders of
the Bonds, or by the Purchaser on behalf of such holders (provided that the rights of
the holders and the Purchaser to enforce the Undertaking shall be limited to a right to
obtain specific enforcement of the obligations thereunder and any failure by the City
to comply with the provision of this Undertaking shall not be an event of default with
respect to the Bonds). The City Administrator and President of the Board of City
Commissioners shall provide a Continuing Disclosure Certificate for inclusion in the
transoript of proceed Ings, setting forth the details and terms of the City's Undertaking.

Section 9. Other Proceedings. The officers of the City and Morton County are
authcrlzed and directed to prepare and furnish to the attorneys passing on the legality
of the Bonds, certified copies of all proceedings, ordinances, resolutions and records
and all such certificates and affidavits and other Instruments as may be required to
evidence the legality and marketability of the Bonds and the tax-exempt status of

9
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interest payable thereon, and all certified copies, certificates, affidavits and other
instruments so furnished shall constitute representations of the City as to the
correctness of all facts stated or recited therein.

Section 10. Official Statement. The Offiolsl Statement, dated March 23, 2015,
relating to the Bonds is hereby approved and the City Administrator is authorized to
certify to its correctness and completeness.

Section 11. Amendment. All prior resolutions and other acts or proceedings
of this governing body which are in any way inconsistent with the terms of this
Resolution are hereby amended to the extent necessary to give full foroe and effect to
this Resolution.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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Adopted this 7th day of April, 2015.

ATTEST:

City Administrator

(SEAL)

CITY OF MANDAN, NORTH DAKOTA

President, Board of City Commissioners

The governing body of the political subdivision acted on the foregoing resolution

on April 7, 2015, as follows:

Adoption moved by Seconded by _

Roll Call Vote (List Last Names)

"Aye"

"Nay" _

Absent - - - - - --- - - - - - - - - - -

and after vote the presiding officer declared the resolution adopted.
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ATTACHMENT 1

$4,405,000
REFUNDING IMPROVEMENT BONDS OF 2015, SERIES A

SCHEDULE OF MATURITIES AND INTEREST RATES

Year Amount Rate Year Amount Rate

2016 $670,000 2.00% 2020 $610,000 1.76%
2017 665,000 2.00 2021 590,000 3.00
2018 650,000 3.00 2022 580,000 3.00
2019 640,000 1.60
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ATTACHMENT 2

No. R-

REFUNDING IMPROVEMENT BOND OF 2015, SERIES A

MATURITY DATE OF ORIGINAL ISSUE

April 1, 2015

CUSIP

REGISTERED OWNER: Cede & Co.

PRINCIPAL AMOUNT: DOLLARS

KNOW ALL PERSONS BY THESE PRESENTS that the City of Mandan, North
Dakota (the "CIty"), acknowledges itself specially Indebted and for value received
hereby promises to pay to the registered owner specified above or registered assigns,
the principal amount specified above, but only from the City of Mandan Refunding
Improvement Bonds of 2015, Series A Fund (the "RefundIng Fund") on the maturity
date specified above, with interest thereon from the date hereof at the annual rate
specified above, payable on May 1 and November 1 in each year, commencing
November 1, 2015, to the person in whose name this Bond is registered on the close
of the 15th day (whether or not a business day) of the immediately preceding month,
all subject to the provisions referred to herein with respect to the redemption of the
principal of this Bond before maturity. The interest hereon and, upon presentation and
surrender hereof, the principal hereof are payable in lawful money ofthe United States
of America by Starlon Bond Services, Bismarck, North Dakota, as Bond Registrar and
Paying Agent, or its successor.

This book-entry Bond is one of a single series of Bonds (the "Bonds") issued in
the aggregate principal amount of $4,405,000.00, all of like date of original issue and
tenor except as to serial number, denomination, interest rate, redemption privilege and
,maturity date. issued, pursuant to a Resolution Authorizing Issuance of $4,405,000
Refunding Improvement Bonds of 2016, Series A, adopted by the Board of City
Commissioners (the "Resolution"), for the purpose of refunding the Refunded Bonds
as defined and described in the Resolution (the "Refunded Bonds"), in full conformity
with the Constitution and laws of the State of North Dakota and the ordinances and
resolutions of the City duly adopted and approved prior to the issue hereof. The Bonds
are issued with a single book-entry bond for each of the principal maturities of the
Bonds and shall be initially registered In the name of Cede & Co., as nominee of The
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Depositor.y Trust Company, New York, New York, and the Bond Registrar and Paying
Agent shall treat the record owner as the absolute owner of the Bonds. So long as
Cede & Co. is the registered owner of theBonds, references herein to the Bondholder,
owner, etc. shall mean Cede & Co. and sales by purchasers of the Bonds of beneficial
interest participations in the Bonds to beneficial owners will be limited to minimum
denominations of $5,000 or any Integral multiple in excess thereof.

Unless this Bond is presented by an authorized representative of The Depository
Trust Company, a New York corporation (NDTe"), to the City or its agent for
registration of transfer, exchange, or payment, and any Bond issued is registered in the
name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity
as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE,
OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS
WRONGFUL inasmuoh as the registered owner hereof, Cede & Co., has an Interest
herein.

Notwithstanding any other previsions herein set out, so long as Cede & Co. is
the registered owner hereof, the provisions of and requirements referenced in the
Blanket Issuer Letter of Representations filed by the City with DTC with regard to the
Bonds shall be controlling as to the matters addressed therein and all the terms and
provisions therein are inoorporated herein as though herein fUlly set out.

Bonds maturing in the years 2016 through 2021 are payable on their respective
stated maturity dates without option of prior payment. Bonds maturing in the year
2022 shall be subject to redemption and prepayment in whole or in part at the option
of the City and if In part by lot assigned In proportion to their principal amount, on May
1, 2021, and on any date thereafter selected by the City, at a price equal to the
principal amount thereof plus accrued interest. Not less than 30 days prior to the date
specified for prepayment and redemption of any Bonds the City will cause notice of
the call thereof to be mailed to the registered owner and to the paying agent at whioh
principal and interest are then payable. Upon partial redemption of any Bond, a new
Bond or Bonds will be delivered to the owner without charge, representing the
remaining principal amount outstanding.

As provided in the Resolution and subject to certain limitations set 'forth therein,
this Bond is transferable upon the books of the City at the principal office of the Bond
Registrar, by the registered owner hereof in person or by his attorney duly authorized
in writing upon surrender hereof together with a written instrument of transfer
satisfactory to the Bond Registrar, duly executed by the registered owner or his
attorney; and may also be surrendered in exchange for Bonds of other authorized
denominations. Upon such transfer or exchange the City wlfl cause a new Bond or
Bonds to be issued in the name of the tl'snsferee or registered owner, of the same
aggregate principal amount, bearing interest at the same rate and maturing on the
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same date, subject 10 reimbursement for any tax, fee or governmental oharge required
to be paid with respect to such transfer or exchange.

The City and the Bond Registrar may deem and treat the person in whose name
this Bond is registered as the absolute owner hereof, whether this Bond is overdue or
not, for the purpose of receiving payment and for all other purposes, and neither the
City nor the Bond Registrar shall be affected by any notice to the contrary.

Interest on this Bond shall cease at maturIty or on a date prior thereto on which
it has been duly called for redemption unless the holder hereof shall present the same
for payment and payment is refused.

It is hereby certified, reoited, covenanted and agreed that all acts, conditions
and things required by the Constitution and laws of the State of North Dakota to be
done, to exist, to happen and to be performed precedent to and in the valid issuance
of this Bond, have been done, do exist, have happened and have been performed in
regular and due form, time and manner as so required; that the City has duly created
the Refunding Fund as a separate and special fund and has appropriated thereto all of
the funds heretofore appropriated for the payment of the Refunded Bonds; that the
City has appropriated proceeds of the Bonds of this issue and other available funds to
pay and redeem the Refunded Bonds at their earliest redemption date; that the assets
appropriated to the Refunding Fund, all as more fully specified in the Resolution,
consist of definitive improvement warrants (the HWarrants") validly issued and
collections of speoial assessments validly levied for the payment of the cost of
improvements benefiting various improvement districts within the City, whioh
Warrants and assessments are payable in the years and amounts required by law; that
the City shall use due dlllgence to pay the Warrants and to collect such special
assessments and, in the event of a deficiency in any of the improvement district funds
for the payment of the Warrants issued thereon, the City is further required to levy a
tax on all taxable property within the City for the payment and discharge of such
deficiency, without limitation as to rate or amount; and that all collections of such
special assessments, and any deficiency taxes, are required to be credited to the
Refunding Fund and applied in payment of the principal of and interest on the Bonds
Of this issue, all as more fully stated in the Resolution, to which reference is hereby
made for further details and other covenants of the CitY with respect thereto.

This Bond shall not be valid or become obligatory for any purpose or be entitled
to any security or benefit under the Resolution until the Certificate of Authentication
hereon shall have been executed by the Bond Registrar by manual signature of one of
its authorized representatives.
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IN WITNESS WHEREOF, the CIty has caused this Bond to be executed on Its
behalf by the signatures of the President of its Board of City Commissioners and its
City Administrator, and has caused this Bond to be dated as of the date set forth
below.

DATED:

CERTIFICATE OF AUTHENTICATION
This is one of the Bonds

delivered pursuant to the
Resolution mentioned within.

STARION BOND SERVICES
BISMARCK, NORTH DAI<OTA
as Bond Registrar and Paying Agent

By: _

Authorized Representative

CITY OF MANDAN, NORTH DAKOTA

President, Board of City Commissioners

Attest:

City Administrator
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I hereby certify that the within Bond is issued pursuant to law, and is within the
debt limit of the City of Mandan, Morton County, State of North Dakota.

WITNESS my hand this 1st day of April, 2015.

City Administrator

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
____________________the within Bond and all rights
thereunder, and hereby irrevocabfy constitutes and appoints _
_ _ _ _ _ attorney to transfer the within Bond on the books kept for registration
thereof, with full power of substitution In the premises.

Dated:

PLEASE INSERT SOCIAL SECURITY
NUMBER OR OTHER IDENTIFYING

NUMBER OF ASSIGNEE

Signature Guaranteed:

NOTICE: Signature(s) must be
guaranteed by a member of a major
stock exchange or a commercial bank
or trust company.

NOTICE: The signature to this
assignment must correspond with the
name as it appears upon the face of the
within Bond in every particular, without
alteration or enlargement or any change
whatsoever.
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$4,406,000
City of Mandan, North Dakota

Refunding Improvement Bonds of 2015, Series A

I have acted as bond counsel in connection with the issuance by the City of
Mandan, North Dakota (the "Issuer") of $4,405,000 Refunding Improvement Bonds
of 2015, Series A, initially dated as of April 1, 2016 (the "Bonds") pursuant to a
resolution entitled "Resolution Authorizing Issuance of $4,405,000 Refunding
Improvement Bonds of 2015, Series A" adopted by the Board of City Commissioners
of the Issuer (the "Resolution"). The Bonds are issuable as book-entry bonds in fUlly
registered form in the denominations of $5,000 or any integral multiple thereof, of
single maturities. The Bonds mature on May 1 in the years and amounts set forth
below, and Bonds maturing in such years and amounts bear interest from date of Issue
until paid at the annual rates set forth opposite such years and amounts, respectively:

Year
2016
2017
2018
2019

Amount
$670,000
665,000
650,000
640,000

&ml
2.00 %
2.00
3.00
1.50

Year
2020
2021
2022

Amount
$610,000
590,000
580,000

Rate
',76 %
3.00
3.00

Interest is payable on May 1 and November 1 in each year, commencing November 1,
2015, to the holder of record on the close of the 15th day of the immediately
preceding month. Bonds maturing in the year 2022 are subject to redemption and
prepayment in whole or in part at the option of the Issuer and if in part by lot assigned
in proportion to their principal amount, on May 1, 2021, and on any date thereafter
selected by the Issuer, at a price equal to the principal amount thereof plus accrued
interest. Capitall~ed terms used in this opinion and not defined herein shall have the
same meaning as given to such terms in the Resolution.

I have examined the law and such certified proceedings and other papers as I
deem necessary to render this opinion. As to questions of fact material to my opinion,
I have relied upon the certified proceedings and other certifications of public officials
furnished to me without undertaking to verify the same by independent Investigation.

I have not been engaged or undertaken to review the accuracy, completeness
or SUfficiency of any Official Statement or other offering material relating to the Bonds
and I express no opinion relating thereto.

Based on my examination, I am of the opinion, as of the date hereof and under
existing law, as follows:

1. The Bonds are valid and binding special obligations of the Issuer payable
from the City of Mandan Refunding Improvement Bonds of 2016, Series
A Fund (the "Refunding Fund") in which, 8S specified in the Resolution,
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the Issuer holds, in trust for the owners of the Bonds, definitive
improvement warrants (the "Warrants") issued on the funds of various
improvement districts (the "Districts") of the Issuer.

2. The Warrants have been duly authorized, executed and delivered in
anticipation of the collection of special assessments levied to pay for
improvements for the Districts.

3. All taxable property in the territory of the Issuer Is subject to ad valorem
taxation without limitation as to rate or amount to pay any deficiency on
the Warrants. The Issuer is required by law to include in its annual tax
levy the principal and Interest coming due on the Warrants to the extent
the necessary funds are not provided from special assessments or other
sources.

4 . All payments made on the Warrants are to be credited to the Refunding
Fund and applied in payment of the principal and interest on the Bonds.

5. The Issuer has directed proceeds of the Bonds and other available funds
to be deposited with the paying agent for the Refunded Bonds for the
purpose of paying and redeeming the Refunded Bonds at their earliest
redemption date.

6. The Interest on the Bonds is excluded from gross inoome of the owners
for federal and North Dakota income tax purposes and is not an Item of
tax preference for purposes of the federal alternative minimum tax
Imposed on individuals and corporations; however, it should be noted
that for the purpose of computing the alternative minimum tax imposed
on corporations (as defined for federal income tax purposes), such
interest is taken into account in determining adjusted current earnings.
The opinions set forth in the preceding sentence are subject to the
condition that the Issuer comply with all requirements of the Internal
Revenue Code of 1986 [the "Code") that must be satisfied subsequent
to the issuance of the Bonds in order that interest thereon be, or continue
to be, excluded from gross income for federal income tax purposes.
Failure to comply with certain of such requirements could cause the
interest on the Bonds to be so included in gross income retroactive to the
dEl'te of issuance of the Bonds. The Issuer has covenanted to comply
with all such requirements. The Bonds are not "qualified tax-exempt
obligations" under Section 265 of the Code. I express no opinion
regarding other state or federal tax consequences arising with respect to
the Bonds.

It is to be understood that the rights of ·the owner or owners of the Bonds and
the enforoeability thereof may be subject to bankruptcy, insolvency, reorganization,



FROM : VOGELPOHL LAW FAX NO. Mar. 31 21315 01:54PM P20

moratorium and other similar laws affecting creditors I rights heretofore or hereafter
enacted and that their enforcement may be subject to the exercise of judioial discretion
in accordanoe with general prinoiples of equity.

STEVEN L. VOGELPOHL
Bismarck, North Dakota
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We certify that the foregoing is a full and correct copy of the text of the legal
opinion of bond counsel on the Issue of Bonds of the City of Mandan which includes
the within Bond, rendered as of the date of the original delivery of and payment for the
Bonds.

City Administrator President, Board of City Commissioners
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NOTlCE OF REDEMI~I'ION

$9,460,000
CityurMandun, NOt'lll Dllkolll

RefundingJIJlp.-ovemenl Bonds of2007. Sories B
Datl.'d March IS,2007

Mar. 31 2015 01:55PM P22

ATTACHMENT 3

NOTICE JS HEREBY GIVEN lhot the City of Mandan. NOl1h DoklJla has called fOl' redomption And will
n:dt:em I\nd pay On Mny J, 20 IS, 011 of the above ollt!llanding nOt)ds dated Mnrcb IS, 2007 and hovlng
various numbers. denominatIons UQd n,nluri'lell, 1l\llluring on and oner May I, 201ti. in the totl\\ principnl
ftlllO\ll1t 01$4,445,000 1\., follows:

gJ::iJ~ NUlnbm:
~/S2S70YQll
56:aS70YR6
'62S70YU9
S62S70YV7
562570YWS

Princhlll! Amount
s640,000

640,000
J,9)0,000

630,000
625.000

RodoJnptlon Dllie:

Rate
4.2S%
4.25
4.50
4.00
4.50

MA)' 1,.201S

MlIlydtx
05101116
05/01117
us/olao
05/01121
05/01122

Redemption J'rlco:

RedelPlltioli Procedure:

100% of 'he principal umUllnfJ togothel' with
Interesl accrued to May I, 2015. The Bonds wl1l
cense to bcor h\tel'clSI after May I. 2015, whether
ornotso presented.

Bond(B) must be sentto:

Sfllrion Bond Sel'vlces
2«)00 N. Wft.hington Street
Bismorck. NOS8S03

Whcm llubmining bOlld(s) tbr "aymClll, 1\ fonn W~9, Pa)'e/ls Requellt for't'Qlcpoyer Identitlcutlon NUl'IlbCl'J
must be included withthesecurities•

... .
Dared: March [!,2015

~~~baucr
City Administrator

Srnrlon Bond Sorvioes
2900N. Wasfllnuton SII't.'el.
Bismun:k, NOSSS03
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SCHEDUIJ! A -

SAMPLE OFFlIlUNG DOcm..mNt UNGT1AGE
DESCRIBING BOOK·ENrRY·ONLYISSUANCE

(r".pal'fJd by D1'C-bnll&:k.t.d material Dlay b••E'pllcabl. only to certain Ismes)

1. nle Depo~tDty 'ftust Company rOTC'"'). New Yorlc. NY, wUJ act af securitfes depository for the
securlt:les (the "Securltfu1. Tha SeaJrlties wtlI b 'lsnIed u fiill.r-registem:l.ecudtfas rcghtered In the
name of Cede &: Ca. (DTC"s partn~ nominee). One fuIIy-regfstered Security cert1Bcatc wf.1J be
lssued for (each J.f.ntcs of] thesectltitfu. (each] in the aggtegate prlne!pal AmQunt ~r such uStJ!!, and will
be depDsited with DTC. rn; hawavatt the Iggnsgate princfpal amoLlnt of [any] Issue cxcacds $200
lnillJaD. one ¢:tt1ficat., w:ll1 .hcJnued With rapect to each 5200 mdlJan of princlpal amoWlt IU1d an
addJtlonaJ c:ert:IftCllte wUl belmIcd with resp= to my R1malnlngprJacipal amoUllt of suchIssue.]

.2. DTC Is a.1J.mJted.purpose trust compaQ)'o~ undertha NawYork BmkfngLa\v, • "banklng
organlzatfo~" within tho mDAnJng or the NeW York Banld!Jg~ II mtmlbcr of the Federal Re!erve
S)'!'ttm1, a -dlWing c:orpor1Jfou· within the mlSllD1Dg of the NlrW Yorlc UD!fann Cornmercf21 Code. and a
-clearing ~ency· Ie~~ P1Im1mt to the pnMsfonsofSec:tlCIII17A of-lb. Seeuritlel Eu:bmge Act of
1934. PTe holds securltJas that f~ putfclpants ("Partfclpantri deposft with DTC. PTe aha r~t::ltes
the ~ettJc:mentamong l'utfdplUlb orsccuiftfes tnm.saetJons~ suchas tnns(eI$ and pledges. In deposited
,ocudties througb elect::nmfc computerized book-ottnay changes in Partfc:fpants' accounts, thereby
eliminating the need for ph~callJlavement of sDcur.ltie. eartf8c:atu. Dtnsct Partfdpauts Includs
securities broken md dealers., bub, trust compazdl!!, cJearbllCOrpa~OIU, 8Dd cmafn other
Org8ltDatfOD$. DTC 11 OWDad by • Dumber of Its Direct Paz1fclplDtI and by tb. Hew lark Stock
ExchltDge. Inc., the Amedlu.stoeJc lEIehusp.Ina.. aDd th- NauDaal AaocIat!oa of 50<lUriUu Dwers,
loc. .Access to the DTC, syrtem .1$ abo avaIIClo to others.sud1u IllCUl'ftSu bmkeD and daaJen, bmJc:r,
artd trust eompanles thatcle2r through or malotaln •~mlatl~D$bfp with & Direct 1'lU'tfdpmt.
eIther d!red:ly Or' tndLnsctlr ("'ID~ Partlcfpants"). 1'ho nul.. appllClibID to DTCand Us ParUc:lpmts
aJ"c on fIJe with the Sce:w1tSet:I and E=bange CommJssfOD.

3. PW'ChUIU of SlSClUritf. under the DTC ..,.mm mustb" made byor tbmugh Orm:t~t:I.
wblcll wt.I.l m:elvo a cndIt fcJr the SlOlUtties on DTC's reeordJ. the ~lmhfp latcrest of~ .ctuaI
putt:b"'llr of each SecurtlyrDeoeBdal OwQltrj is In bun to be nteOrded CD t!Je DIrect IIJd tad1rtc:t
l'articlpants' reeords, Beneftc:fal Ownet:t wl1I not n:aafve wrtlteu conftrmaUc.m &om DTC of their
purchase, but Denefidcl Ownar.s am expected to Il!<:efv~ wrflteu amftnnatfons prcvtdlng demfls or tJl~
trans.adon, lIS well as perfcdicn:ateJnentt of theirhcld1np, Ji-clm thIS Dln:ot or blf::brect.Partlclpllnt
thraugh which the Bane6ctrU Ownertntered ltlto the lr.m.sac;t1on. Thuuftm orownenhlp latemsts In the
Seourlt:l.es arc to be accomplished byIlntnas nudes OD the boob of l'attfelpmts"rOD behalf oC
BegoBclAlOwnCfS. BencBcfal Owaer. wtI1 Dot mc:ehfe eertiBc:atIlI' repmeadng their~p IIlt.rests
An Securltia, ac.pc In th• ..,..1:dw 11111 ofthe boaJc..aaysptesn-fortbo Sce;udUuls dbcantinned.

4. To factllblt. fUblCC1u~ttnasfea..n Securitfu daposited byPutlclpants with :eTC Int registered
In tha nama ofO'X'CIputDcnhJp DQnwu:c, code b: eo.'Ibcr d~t. arSecurltlu with DTC and their
mgtrtnltfon In the A&lDCl of Csd. &: Co. c£fl:Ct nD ohange In benellcbJ ownership. DTC hu no
knowledge oE'tha actuI1 Benafidal Ownm of rbf: Seomtlesl DTe's recams n:IJcet only the: Jd.entlty of
the Dln:ct paruclpaJ1a to whoso tlc;r;1unL'S 1Uc;:h Secwitlc;s am endSted, which mayor may not'be tha
Beneficial Owners. Tha Pardcfpants will remain nnponJibla for keeping account of their bClldlngf on
beh:i.lfof thelr customers.

-,
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s. Conve),anoe of noijces and other communfcations by DTC to Dfrect FartJclpants, by Dfrect
Partfclp~ts to Indlrsct Fartlc:fpants, and by Dlnsat Partfc1pants ad Indlteet PartfdpantJ to ~enendal
Owners will be govlImed by ar.rangernents arnong them. subjeat to any statutory or regulatory
requirements as may be In dfect from lime to time.

ro. RcdcmptloQ notice! sba11 be sont to Cedes 6:Co.Ifless than aD of tblt Securities within an !ssue aro
bemg redeemed, nTC, pract:lc.e is to determine by lot the amount or the bsteresc of Bach DIrect
Participant In mch lout: to be n:d~ed.}

7. Neither PTe nor Cede: &!It Co. will comc.nt or ~ot. with r~lIe:t to Sccwfije6. Under U.s usunl
. preeedures, DTC malls All Omnlbu:t Ptm:y to tbll 1nu~as soon as pOlslbltl atiar the record date. The

OmnIbU1 Prolo/..n~ Cade ~ Ca.:' copsantf.Qg or \tOting rlght3 to those Direct Putfafpsmts to whore
ac:counl3 the Securities ue ctecIJtcd on tha record date (1dentlBed In lI.1lstmg attached to the Ornn1bus
ProxyJ: .

8. Princfpal and interestpaymentson theSecurltles Will bemade to DTC. DTC"s practice is to cn:dJt
Direct Participants' attoWlt.s on pa.yabJl!I date In lLCCOn:!a.nce with their respective boJdIug. !hown on
DTC', records unless DTC has reason to beUavo tbnt It W1Jl not receive payment on pQYllble data.
Payments by Partfclpmts to :Bcneft.dal O'Mlal'f wUl be gtlV med by $t:mdlDg lastntctfOf15 and customary
p.rad:Jces, as is ~e casl' with securities held for the ICCC\lnts ofCU!tDmcrs in bea:l'l!r form or regtstered In
"street name,.. And wflI b. the responsfbt1Jty ofsuch Partlclpant Itld not of DTC. the Agent. or the
usuer, subject to anystatutory or n1gulatolY requlnn:nttnbl as may be in cUfeet from time to time.
Paymeut ofprincipal md 1ntenJ# to PTe 15 the respaastbWty of the Ismar or the Agent:, dlsbwsement
of .sucl1 payme.na tDD~ l'artlc:lplOts .LaD be the l'CSpOnsfblJ1ty of PTe, and dLsb~ftment of such
payments to the BcneBc1al 0wI1~ 3haD be there:sponstbllfty orDlRa andIndIrect 1l8rtfclplmts.

•
[9. A BeneBclAl Owner IbaJI givenot1ce to electto haveJts SecudtfespUR:based or tendered. lbrougb

la Pa.rHclpaut'. to the ('IetidarlBcmarlcetlDg) .AgeD!:, and dlaD efFDCt dallvcry ofsuchS~ttes by causmg
the Dlreet Part1c1put to transfer~ 1'~clp1D6h1t~ .In. the Sl!Cu:rfdas. em DTC:' records, to the
(TendetIRcmarbtlDgl Agent. The~ent for ph)~cal dahvery orSecuntia tR cmmectfoa with •
demand fot' plUdasl!l or .. mandatary pwcbase wfJl be deem£<! saUsflcd when the a.wushJp righa In
the SClCUtitle.s IU'lS tr.wfl!ned by Direct Particlpants on~ teCOftk.) •

10. Die may dlscontln~l! prtn'fdiDg IIJ'JcrAces asseQldtics deposftorywltb n:spect to the S~c:u.t1tles
at aD)' timet by gMag reasonable noUt:e to the luuu or the Aseut. Under such c::ircUmstanCCft in me
ovent that Il rucce.ucr sec:urltic.s daposftory la Jl,Qt obbLned, Sl:c:urity Cl!Irtl8cates lire "'tJwrecl to b.
printed and delivemd: '

11. Tbo ulUer mil,)' dedda Ito c1IJamdDu8 ure ortba J)'3teltl ofbook-8Z1txy transferor thmugh Me (or
& suc:ecSSQl' securftler depafttory). Ia that oYaat. Securft)· CSU'd8ca.1:es will be pdDtad And dellvered.

U. Tho bUormatiOQ In ihls.ec:tfaa CDOcondng DTCaJd DTC"sbClO~~ bu b.en obadD.d
tTom SOI.V'ClU that th.laue" bel1eva to be ...nabla. but the JmJ-r tatees nO rlPponstblUty rat' the
ac:.ocuracy theraof.
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STATEMENT/PURPOSE:  During the last construction season there were issues with 

our specifications and details for sidewalks and driveway aprons.  Staff has revised the 

specifications and details that are related to the previous changes implemented by the 

adoption of Ordinance 1197.   

 

BACKGROUND/ALTERNATIVES:   

The following is a summary of the proposed changes to standard specs and details. Some 

of the more technical items here were not addressed in ordinance 1197, and some of the 

less technical items were. The changed specs and details would serve to reinforce some of 

those ordinance changes: 

 All contractors that will be working within the City of Mandan right-of-way will 

be required to possess a State of North Dakota Contractors License for the current 

construction year, and also hold a $5000 general bond to work within the City of 

Mandan.  

 All contractors that will be performing concrete work within the City of Mandan 

right-of-way will be required to have an updated company concrete stamp. This 

stamp must be used at every job to show what company has done the work. The 

stamp must be updated yearly with the most recent year added to the stamp.  

 When framing the job, the contractor must form the complete job with either 

wood or steel forms. All sides of the job must be enclosed with acceptable forms. 

Expansion material will no longer be accepted as a forming material. The 

contractor will be allowed to pour the sidewalk and apron in one pour without 

framing between the 6” sidewalk and apron. If the 6” sidewalk and apron are 

poured in separate days then frame work with expansion material and/or a keyway 

will have to be used.  

 Expansion material must be in place before the job can be poured. All expansion 

material must be ¾” thick. When forming a 4” sidewalk, contractor must use 4” 
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expansion material and when forming a 6” sidewalk, contractor must use 6” 

expansion material.  

 Expansion material is required between the driveway and 6” sidewalk and 

between the 6” sidewalk and the 4” sidewalk. The expansion material between the 

6” sidewalk and the driveway apron will now be optional. If the contractor choices 

not to place the expansion between the 6” sidewalk and the apron, then a saw cut 

must be made at ¼ the depth of the pour. See note 12 on standard detail 1304-A.  

 All residential driveway aprons must be kept to a maximum of 36’ with a 4’ flare 

on each side for a total of 44’. If the home owner has a camper/parking pad that 

exceeds the 36’ driveway apron, the home owner will not be allowed to extend the 

driveway apron to accommodate the extra room. Residential driveway aprons will 

not be allowed to exceed 36’ without an accepted variance application.  

 All commercial driveway aprons must be kept to a maximum of 40’ with a 4’ 

flare on each side for a total of 48’. Commercial driveway aprons will not be 

allowed to be made any larger without an accepted variance application.  

 All concrete work within the city right-of-way requires a 4” packed base below 

the frame work. The accepted types of base are either washed sand, or crushed 

concrete. Contractors will not be allowed to use the material that they dug out of 

the forms for their 4” base. Contractors will have to purchase either of the 

accepted base materials.  

 All curb boxes, water valves and other utility valves must be brought up to grade 

before pouring any concrete. By doing this it will elevate any trip hazards with the 

valves within the right-of-way.  

 Contractors may decide to bring the 4’ flare straight up from the curb line to meet 

with the existing sidewalk. By doing this they would fill in part of the boulevard 

adjacent to the driveway apron. This will give an additional 4’ on each side of the 

driveway apron giving more room to back in and out of a camper pad easier. Any 

flare that is brought straight up from the curb will have to be poured at 6”. If this 

option is used there must be a 4’ flare on each side of the apron, the contractor 

will not be allowed to shorten one flare to lengthen the other side.  

 

The attached is one of a handful of  revised detail sheets that demonstrate the new 

requirements. Other sheets and specification revisions available upon request. 

 

ATTACHMENTS:    

 

1. 1304-A Detail and Associated Notes  

 

FISCAL IMPACT:   Minimal.    

 

STAFF IMPACT:   Minimal 
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LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  Staff recommends approval of revised specifications and details 

relating to sidewalk and driveway construction.  

 

SUGGESTED MOTION:  I move to approve of the resolution to revise specifications and 

details relating to sidewalk and driveway construction. 
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RESOLUTION ADOPTING REVISED SET OF 

CONSTRUCTION DETAILS RELATING TO 

SIDEWALK AND DRIVEWAY CONSTRUCTION 

AND ACCOMPANYING SPECIFICATION 600 

 

WHEREAS, the City of Mandan, North Dakota (the "City"), has adopted a set 

of construction details and accompanying specifications for use by contractors when 

working in public rights-of-way or easements; and 

 

WHEREAS, the city has prepared revisions to the adopted construction details 

and accompanying specifications. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Commission of 

the City as follows: 

 

1. The revised construction details as follows; 

a) Detail 1304  d)  Detail 1304-C 

b) Detail 1304-A e)  Detail 1304-C1 

c) Detail 1304-A1 f)  Detail 1304-D 

 

2. and accompanying specification section 600, Sidewalks, Driveways, 

Curb, Curb and Gutter, to be dated April 7, 2015 shall be approved. 

 

3. City staff is hereby authorized to publish the revised construction details 

and accompanying specifications and to notify contractors of their availability. 
 

Dated:   April , 2015. 
 

CITY OF MANDAN, NORTH DAKOTA Attest: 
 

_______________________________________  __________________________________ 

President, Board of City Commissioners City Administrator 

 

The governing body of the City acted on the foregoing resolution at a 

properly noticed meeting held in Mandan, North Dakota, on April     , 2015, with the 

motion for adoption made by and seconded by

 , and the roll call vote on the motion was as follows: 
 

"Aye"     
 

"Nay"     
 

Absent      

Abstain    



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  During the last construction season there were issues with 

our specifications and details for sidewalks and driveway aprons.  Staff has revised the 

specifications and details that are related to the previous changes implemented by the 

adoption of Ordinance 1197.   

 

BACKGROUND/ALTERNATIVES:   

The following is a summary of the proposed changes to standard specs and details. Some 

of the more technical items here were not addressed in ordinance 1197, and some of the 

less technical items were. The changed specs and details would serve to reinforce some of 

those ordinance changes: 

 All contractors that will be working within the City of Mandan right-of-way will 

be required to possess a State of North Dakota Contractors License for the current 

construction year, and also hold a $5000 general bond to work within the City of 

Mandan.  

 All contractors that will be performing concrete work within the City of Mandan 

right-of-way will be required to have an updated company concrete stamp. This 

stamp must be used at every job to show what company has done the work. The 

stamp must be updated yearly with the most recent year added to the stamp.  

 When framing the job, the contractor must form the complete job with either 

wood or steel forms. All sides of the job must be enclosed with acceptable forms. 

Expansion material will no longer be accepted as a forming material. The 

contractor will be allowed to pour the sidewalk and apron in one pour without 

framing between the 6” sidewalk and apron. If the 6” sidewalk and apron are 

poured in separate days then frame work with expansion material and/or a keyway 

will have to be used.  

 Expansion material must be in place before the job can be poured. All expansion 

material must be ¾” thick. When forming a 4” sidewalk, contractor must use 4” 
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expansion material and when forming a 6” sidewalk, contractor must use 6” 

expansion material.  

 Expansion material is required between the driveway and 6” sidewalk and 

between the 6” sidewalk and the 4” sidewalk. The expansion material between the 

6” sidewalk and the driveway apron will now be optional. If the contractor choices 

not to place the expansion between the 6” sidewalk and the apron, then a saw cut 

must be made at ¼ the depth of the pour. See note 12 on standard detail 1304-A.  

 All residential driveway aprons must be kept to a maximum of 36’ with a 4’ flare 

on each side for a total of 44’. If the home owner has a camper/parking pad that 

exceeds the 36’ driveway apron, the home owner will not be allowed to extend the 

driveway apron to accommodate the extra room. Residential driveway aprons will 

not be allowed to exceed 36’ without an accepted variance application.  

 All commercial driveway aprons must be kept to a maximum of 40’ with a 4’ 

flare on each side for a total of 48’. Commercial driveway aprons will not be 

allowed to be made any larger without an accepted variance application.  

 All concrete work within the city right-of-way requires a 4” packed base below 

the frame work. The accepted types of base are either washed sand, or crushed 

concrete. Contractors will not be allowed to use the material that they dug out of 

the forms for their 4” base. Contractors will have to purchase either of the 

accepted base materials.  

 All curb boxes, water valves and other utility valves must be brought up to grade 

before pouring any concrete. By doing this it will elevate any trip hazards with the 

valves within the right-of-way.  

 Contractors may decide to bring the 4’ flare straight up from the curb line to meet 

with the existing sidewalk. By doing this they would fill in part of the boulevard 

adjacent to the driveway apron. This will give an additional 4’ on each side of the 

driveway apron giving more room to back in and out of a camper pad easier. Any 

flare that is brought straight up from the curb will have to be poured at 6”. If this 

option is used there must be a 4’ flare on each side of the apron, the contractor 

will not be allowed to shorten one flare to lengthen the other side.  

 

The attached is one of many revised detail sheets that demonstrate the new requirements. 

Other sheets and specification revisions available upon request. 

 

ATTACHMENTS:    

 

1. 1304-A Detail and Associated Notes  

 

FISCAL IMPACT:   Minimal.    

 

STAFF IMPACT:   Minimal 
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LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  Staff recommends approval of revised specifications and 

details.  

 

SUGGESTED MOTION:  I move to approve of the resolution to revise specifications and 

details. 
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RESOLUTION ADOPTING REVISED SET OF 

CONSTRUCTION DETAILS AND ACCOMPANYING 

SPECIFICATIONS 

 

WHEREAS, the City of Mandan, North Dakota (the "City"), has adopted a set 

of construction details and accompanying specifications for use by contractors when 

working in public rights-of-way or easements; and 

 

WHEREAS, the city has prepared revisions to the adopted construction details 

and accompanying specifications. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Commission of 

the City as follows: 

 

1. The revised construction details and accompanying specifications to be 

dated April 7, 2015 shall be approved. 

 

2. City staff is hereby authorized to publish the revised construction details 

and accompanying specifications and to notify contractors of their availability. 
 

Dated:   April , 2015. 
 

CITY OF MANDAN, NORTH DAKOTA Attest: 
 

 

_______________________________________  __________________________________ 

President, Board of City Commissioners City Administrator 

 

The governing body of the City acted on the foregoing resolution at a 

properly noticed meeting held in Mandan, North Dakota, on April     , 2015, with the 

motion for adoption made by and seconded by

 , and the roll call vote on the motion was as follows: 
 

"Aye"     
 

"Nay"     
 

Absent      
 

Abstain    
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