
 

AGENDA 
MANDAN CITY COMMISSION 

SEPTEMBER 3, 2013 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:00 P.M. (SPECIAL TIME) 
www.cityofmandan.com 

 
 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS; 

 
D. MINUTES: 

1. Consider approval of the minutes from the August 20, 2013 Board 
of City Commission meeting. 

 
E. PUBLIC HEARING: 

1. Public Hearing to consider the vacation of public streets as platted 
in Terra Vallee 6th Addition and School District 5th Addition. 

 
F. BIDS: 

1. Consider award of bid for Street Improvement District 177 Project 
2012-22(Meadows 6th Addition).  (See Resolution No. 2)  

2. Consider award of bid for Street Improvement District 179 Project 
2013-10(Meadow Ridge 3rd Addition).  (See Resolution No. 3)  

 
G. CONSENT AGENDA: 

1. Consider Professional Services Agreement with Advanced 
Engineering and Environmental Services for the Water 
Meter/Reading Improvement Project. 

2. Consider for approval the final plat of the Replat of Lots 4B & 5, 
Block 3, Lakewood Commercial Park 3rd Addition. 

3. Consider for approval the final plat of the Replat of Lot 2A, Block 3, 
Lakewood Commercial Park 3rd Addition. 

4. Consider for approval the final plat of Keidel’s South Heart Terrace 
3rd Addition. 

5. Consider for approval the final plat of Eagle Ridge Addition. 
6. Consider confirmation of special assessments for Street 

Improvement District #147, Street Improvement District #165, and 
Water & Sewer Improvement District #52. 

7. Consider request from Human Resources Department to destroy 
personnel information in accordance with the records retention 
schedule. 

 

  

http://www.cityofmandan.com/government/agenda.html
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8. Consider assignment and consent of rights and obligations to 

Crown Equity, LLC for the purchase and development of property at 
Collins & Main.  

9. Consider the following street appraisal abatements: 
i. Scott Johnson – Parcel #3774 
ii. Scott Johnson – Parcel #3867 
iii. Scott Johnson – Parcel #5851 

 
H. OLD BUSINESS: 
 
I. NEW BUSINESS: 

1. Consider the Morton Mandan Public Library’s 2014 Budget. 
2. Consider authorization to advertise for bids for the Mandan Water 

Treatment Plant, Phase II Optimization project.  
3. Consider parking lease agreement with Crown Equity, LLC. 
4. Consider process for issuing a Class A liquor license. 

 
J. RESOLUTIONS AND ORDINANCES: 

1. Introduction and first consideration of Ordinance No. 1158, An 
Ordinance to Amend and Re-enact Section 21-03-10(1)(a) of the 
Mandan Code of Ordinances relating to automobile parking. 

2. Consider Resolution Approving Contract and Contractor’s Bond for 
Street Improvement District No. 177, Project 2012-22(Meadows 6th 
Addition). 

3. Consider Resolution Approving Contract and Contractor’s Bond for 
Street Improvement District No. 179, Project 2013-10(Meadow 
Ridge 3rd Addition). 

4. Consider Resolution approving vacation on streets as platted in 
Terra Vallee 6th Addition and School District 5th Addition. 

 
K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. September 10, 2013 – 6:00 p.m. - Working Session 
2. September 17, 2013 – 5:00 p.m. start 
3. October 1, 2013 
4. October 15, 2013 
 

M. ADJOURN 
 
 
 

Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
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Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on August 20, 

2013 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.  

Commissioners present were Van Beek, Tibke, Rohr, and Braun. Department Heads 

present were: Finance Director Welch, Police Chief Bullinger, City Attorney Brown, City 

Administrator Neubauer, Fire Chief Nardello, Business Development and 

Communications Director Huber, Planning & Engineering Director Froseth, Engineering 

Project Manager Fettig, and Assessor/Building Official Lalim.  Absent: Commissioner 

Frank and Director of Public Works Wright. 

 

2. Presentation of years of service to Raeann Drew, Public Works, for 14 years of 

service to the City of Mandan.    On behalf of the City of Mandan, Mayor Van Beek 

acknowledged Raeann Drew for her 14 years of service to the City of Mandan.   

 

B.         APPROVAL OF AGENDA:   Commissioner Rohr motioned to approve the 

Agenda as presented.  Commissioner Braun seconded the motion.  The motion received 

unanimous approval of the members present. The motion passed.   

 

C.         PUBLIC COMMUNICATIONS:   

 

D. MINUTES: 

1.          Consider approval of the following minutes from the Board of City Commission 

meeting held on August 6, 2013.   Commissioner Tibke moved to approve the minutes 

from the Board of City Commission meeting held on August 6, 2013.  Commissioner 

Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Absent; Commissioner Braun:  Yes; Commissioner 

Van Beek:  Yes.  The motion passed.   

 

E.         PUBLIC HEARING: 

 

F.         BIDS: 

1.         Consider the award of bid for Street Improvement District 178, Project  

2013-04 (Keidel’s South Heart Terrace Phase IV). (See Resolution No. 4).   Justin 

Froseth, Planning and Engineering Director, reviewed with the Commission the only bid 

received for this project from Northern Improvement in the amount of $605,899.85.  The 

engineer’s estimate is $399,079.40.  The developer removed two items from the bid 

bringing the revised bid down to $513,999.93 which then brought the Engineer’s estimate 

down to $379,063.40 after removing the two items. The final cost for construction and 

administrative costs will be $693,899.91.  The costs will be assessed to the 38 residents 

who will receive approximately $18,754.05 in special assessments.  Two corner lots that  

will receive special assessments from adjacent streets of one-half the cost at $9,377.03.  

Froseth recommended accepting the bid from Northern Improvement in the amount of 

$513,999.93.  Commissioner Tibke questioned whether the developer would be interested 

in putting the project out for a re-bid in order to be more cost effective.  Froseth stated 

that re-bidding would cause the project not to be completed this year due to being this 

late in the season.    He said that the developer removed the top-soil and seeding costs in 

order to move this project forward without delay. Commissioner Tibke brought up a 
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potential discussion for a future retreat regarding the Board’s comfort level at special 

assessing the price per lot. The Board should be considering what additional amount (if 

any) the City should be expecting the developers to pay upfront. The cost per lot of 

$18,754.05 is excessive.  In this project the developer has agreed to pick up two of the 

items.  She suggested that the Board discuss addressing special assessment costs and 

discuss possible revisions to the policy.  

 

Commissioner Tibke moved to approve the bid award for Street Improvement District 

178, Project 2013-04(Keidel’s South Heart Terrace Phase IV) to the low bidder Northern 

Improvement in the amount of $513,999.93.   Commissioner Braun seconded the motion.  

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Absent; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.  The motion 

passed.   

 

G.        CONSENT AGENDA 

1.         Consider approval of monthly bills. 

2.         Consider approval of Beer Gardens for Spirit of Life Church on September 7, 

2013.  

3.         Consider approval of a Disabled Veteran Exemption for Boyd Gilchrist. 

 

Commissioner Tibke moved to approve the Consent Agenda as presented.  Commissioner 

Braun seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Absent; Commissioner Braun:  Yes; Commissioner 

Van Beek:  No.  The motion passed.   

 

H.         OLD BUSINESS: 

 

I.          NEW BUSINESS: 

1.         Consider the Mandan Airport Authority’s 2014 Budget.   

(i) Dale Klein, Chairman of the Mandan Airport Authority provided an update via a 

Presentation to the Mandan City Commissioners – Tour of Mandan – August 20, 2013.  

Updates that were provided included summaries of the following: 

 Update on Mandan Airport 

 Request for funding for Support and Economic Development 

 Introduce members of the Mandan Airport Authority 

 CIP = $14.4 million over the term 

 Runway Reconstruction 

 Airport Master Plan Update 

 Environmental Assessment of Wetland 

 Wetland Mitigation and Hangar site prep 

 Hangars 

 Construct Tax lane to future hangar sites 

 Runway Extension (1,100’) 

 ND Economic Impact of Aviation December 2010 

 FAA Planning, Acquisition, Construction 
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 Additional commitment of up to $25,000 for projects 

 

(ii)  Jim Lawler, Airport Manager presented the Mandan Airport Authority 2014 

Proposed Budget that is approaching $1 million.  He stated that currently the airport 

runway is under construction with complete removal of the old one from the ground up 

and replacing it with a new one.  Commissioner Rohr asked if the request for the 

additional $25,000 is a one-time request or will it be annually during the construction 

project? Lawler replied that the $25,000 request is for an on-going annual basis.  He 

stated that the airport has outgrown its accommodations.  Commissioner Braun 

questioned whether there is any plan in place that will bring in or create additional 

revenue for the airport.  Commissioner Tibke explained that the airport can have its own 

mill(s) so it goes through the City.  Currently it has 4 mills and because of increasing 

needs extra funds are needed.  She stated that the infrastructure has to be in place in order 

to move forward.  She said that the County Commission has also been approached for 

additional funds.  Lawler indicated there is a long-term debt on the hangars. It is hoped 

that it will be paid off in ten (10) years and when those debts are paid off that will free up 

funds for the airport.  Commissioner Tibke pointed out that the $25,000 will be requested 

on an annual basis. She stated that this budget cycle is important.  Dale Klein mentioned 

that hangar rent has been increased but it has stopped currently because of the 

construction project.   

 

Finance Director Welch commented that there are two separate issues/actions here: 

(1)   To consider the 2014 Budget as presented. 

(2)   A separate approval for the additional $25,000 funding from City of which this         

$25,000 is not in the City’s preliminary budget at this time.  This would have to 

be added into the City’s General Fund. 

 

Commissioner Tibke moved to approve the Mandan Airport Authority’s 2014 Budget.  

Commissioner Rohr seconded the motion. Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Absent; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.  The motion passed.   

 

Commissioner Rohr moved to approve the additional $25,000 additional funding as 

requested.  Commissioner Braun seconded the motion. Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Absent; Commissioner 

Braun:  Yes; Commissioner Van Beek:  Yes.  The motion passed.   

 

2.          Consider Renaissance Zone Committee recommendation for new construction by 

Crown Equity, LLC at Collins Avenue and Main Street.  Business Development and 

Communications Director Huber provided an overview of the project for the Board. She 

explained the background of the Renaissance Zone Program being a combination state 

and local program established to help revitalize downtowns and Main Streets through 

local property tax and state income tax incentives for qualified investment in new 

construction or rehabilitation of buildings in the zone. Mandan’s Renaissance Zone is 28 

blocks covering most of Main Street, portions of First Street and even one block to the 

north that includes the School District’s former central administration building. 
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The planned project was previously reviewed by the City Commission last 

December and January as part of a proposal by Dakota Commercial and 

Development Company for purchase and redevelopment of the Collins and Main 

property. Kevin Ritterman, the principal of Dakota Commercial, has formed 

Crown Equity, LLC, as the entity to own and undertake the project. Ritterman 

remains its primary stakeholder. 

 

The Mandan Renaissance Zone Committee met to review the application on Aug. 

6, 2013. Crown Equity LLC is planning to invest nearly $3.9 million in 

construction of a four-story, mixed-use building consisting of 3,000 square feet of 

commercial space with 29 units of one-, two-, and three-bedroom apartments. The 

building plan indicates a footprint of 11,513 square feet with total area of 46,052 

square feet. 

 

The project meets Mandan’s Renaissance Zone criteria. The minimum investment 

for new construction is $55 per square foot. The estimate for this building is $84 

psf. Other local RZ goals indicate that new construction have street level 

commercial space and at least some provision for on-site parking. Approximately 

12 parking spaces are planned for the interior of the lot and the applicant plans to 

enter into an agreement to rent 25 spaces in the public lot to the east of the fire 

station.  

 

The project is subject to terms of a purchase agreement and business incentive 

agreement previously approved by the City Commission. The Renaissance Zone 

Committee agreed to these same parameters in its recommendation for approval. 

The parameters are that the 100% property tax exemption on the apartment 

portion of the building be limited to 2 years and that the five-year, 100% 

exemption on the commercial portion is contingent upon the lease or sale of that 

space. If not leased or sold and occupied within one year of the issuance of the 

certificate of occupancy for the remainder of the building, 50% of any 

Renaissance Zone tax benefits granted for the commercial space would be 

withdrawn if not fully leased or sold and occupied within two years of the 

certificate of occupancy for the remainder of the building the remaining 50% of 

any Renaissance Zone tax benefits for the commercial space would be withdrawn. 

 

The estimated state income tax exemption is zero as the owner will opt for depreciation 

of the building instead.  

 

Huber explained that the project is on property that has been part of the remediation. It 

has received approval by the Mandan Remediation Trust for the removal of interior wells 

on the property with the exception of one that needs to be relocated to the alley. Other 

wells will remain in the sidewalks on Main and Collins Avenue. The site and building 

plan also has the approval of the Architectural Review Commission.  

 

Huber added that the project has also been recently approved by the North Dakota 

Housing Finance Agency for a commitment of $1 million from the Housing Incentive 
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Fund (HIF) to provide for affordable housing. The funding is contingent upon the dollars 

being raised by citizens willing to designate their state income tax liability toward the 

project. The developer’s commitment is to provide at least 9 units at a level defined as 

affordable for those making 80% or less of the area median income. The affordability 

definition is that a household spend no more than 30% of its gross income for housing.  

 

Huber noted that the applicant is represented at the Commission meeting by Blake 

Nybakken of Dakota Commercial and Development Company if there are questions for 

the applicant.  

 

Commissioner Tibke said that she likes the affordable housing component of the project. 
 

Commissioner Rohr inquired if the developer has any tenants secured. Huber explained 

that the tenant that the developer had been pursuing has chosen to locate elsewhere, so 

they are seeking one or more tenants. The 3,000 square feet can be leased by one tenant 

or divided into as many as three spaces.   

 

Commissioner Rohr asked for clarification on whether the applicant must have the 

commercial space completed to receive the Renaissance Zone tax benefits.  Huber 

explained the claw back provision being tied back to the development agreement for the 

property, whereby the Commission’s wish was not to hold up the apartment portion of 

the project until a commercial tenant could be secured. Therefore, the Renaissance Zone 

benefits may begin when there’s a certificate of occupancy for the apartment portion of 

the building, but if the commercial space is not leased in a timely manner thereafter, the 

most property tax benefit the commercial space would receive is one year at 100% and 

another year at 50%. The most it can receive, if leased, is five years at 100%.   

 

Attorney Brown noted that an agreement subject to City Commission approval will be 

needed transferring the development rights and obligations from Dakota Commercial and 

Development Company to Crown Equity, LLC. 

 

Commissioner Braun moved to approve new construction of the building by Crown 

Equity, LLC as a Renaissance Zone project with the property tax exemptions as outlined 

on the building and the 100% state income tax exemption.  Commissioner Tibke 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Van Beek:  Yes; Commissioner Braun:  Yes. Commissioner Frank:  

Absent. The motion passed.   

 

3.         Consider recommendations from Advanced Engineering and Environmental 

Services regarding the Water Meter/Reading Improvement Project.  Ken Weber, of 

Advanced Engineering and Environmental Services presented recommendations for the 

Water Meter/Reading Improvement Project.   He summarized that in May 2013, AE2S 

was approached to do an overall analysis of the condition of the current water meter 

system.  A summary of the information provided by Mr. Weber is as follows: 

 Existing System  

o Approximate 6,500 water meter assemblies  
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o Related Issues 

 Existing System / New System 

Possible Meter Solutions and explained the components.  Both systems allow 

for a fixed network system or mobile read option 

o Sensus  current system - would need 2,400 new meter assemblies  

o Neptune – similar system to Sensus however, 4,200 Neptune brand  

 MXU’s for compatibility and increased efficiency. 

 Drive-by System – would take day/month to collect all data (mobile) hand held 

device or a lap-top system 

 Additional Considerations: 

o Data Storage for onsite and offsite options 

o Estimated costs of $40,000 to $50,000 

o Updated Accounting Software that is compatible with current data      

            collection and management 

      Recommendations: 

1. Standardize Water Meters (Est. $2.3M to $2.4M) 

2. Implement Drive-by data Collection (Est.:  $25,000 - $35,000) 

3. Vendor presentations as part of plan development  

 

 Project Schedule – initiate as soon as possible (September 3, 2013?)  

 Have bid ready by the end of 2013 

     

Commissioner Rohr questioned whether a Maintenance Contract is required with these 

programs? Weber replied that once you accept the program, the City would not have to 

buy a warranty with them.   

 

Jay Perkins, City Water Meter Maintenance Supervisor, came forward to address the 

Board. He commented that if the City purchases this software package, the Commission 

should look carefully at the cost of it going forward. That information will come from the 

presentations from the companies.  He said that the company currently being used has 

upgraded all of its equipment that has lasted 20 years, (basically because of the battery 

technology).  Perkins said that the existing MXU radio system is not compatible with a 

fixed network system. All companies have changed to a FlexNet system that has more 

power to send out a signal which is what separates them.   Cost has usually been the 

factor for not upgrading all systems at one time.  Finance Director Welch stated that he 

has looked into some grant money to help pay for this. Perkins commented that it will 

work depending on how the City approaches it in the future and what staff the City will 

have available.  Perkins suggested that one standardized system be decided upon and then 

put into place so that everyone has the same program.  Cost will be a factor. One 

consideration will be adding the 2,500 meters that need to be replaced now since they are 

the older meters and those need to go.   Finance Director Welch stated that this will be 

paid for through the water billing system in the water and sewer base rates on a monthly 

basis.  In the 2013 Budget the City Commission approved $1.8M of this project which 

was already built into the existing rate structure for the current year.  The balance of 

$600,000 of the $2.4M is built into the 5% increase in the water and sewer base rates for 
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2014.  The City would approach the revolving loan program for a 20-year low interest 

loan to finance over this period.   

 

Commissioner Tibke moved to approve the recommendations from Advanced 

Engineering and Environmental Services regarding the Water Meter/Reading 

Improvement Project and request entering into professional services agreement with 

Advanced Engineering and Environmental Services on September 3, 2013. 

Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Absent; Commissioner Braun:  Yes; 

Commissioner Van Beek:  Yes.   The motion passed.   

 

4.        Update on potential land acquisition (former Cass Clay site).  City Administrator 

Neubauer reviewed with the Board an update on the discussions of the former dairy site 

of Cass Clay which was purchased by Associated Milk Producers, Inc. who sold it to 

Cass Clay Creamery/Kemps.  BSNF would like to sell the property and there are some 

easements issues being worked on.  There are discussions with Kemps on leasing the land 

from the City.  Currently the City is working on an easement issue with BNSF with a 

potential purchase of the property from Kemps.   

 

Tom Hansen, a Mandan resident came forward and asked where the easement is located 

in that area? Commissioner Braun replied that it runs parallel with the railroad track.  

Administrator Neubauer stated that the City wants to ensure that if that property is 

available for use for something else, that there is room to construct a building with  

parking spaces similar to Family Dollar and O’Reilly’s Auto Parts.  If the easement 

continues there, there would be no parking on the Main Street side.  

 

J.          RESOLUTIONS 

1.         Second consideration and final passage of Ordinance 1161 relating to 

authorization for the off-sale of alcohol from a tapped keg in a defined container. 

Business Development and Communications Director Huber reviewed with the Board 

that this Ordinance is the second consideration and final passage for an authorization for 

off-sale of alcohol known as a “Growler”.  This Ordinance follows the City of Bismarck 

ordinance allowing this.  Commissioner Tibke moved to approve the Second 

consideration and final passage of Ordinance 1161 relating to authorization for the off-

sale of alcohol from a tapped keg in a defined container. Commissioner Braun seconded 

the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Frank:  Absent; Commissioner Braun:  Yes; Commissioner Van Beek:  

Yes.   The motion passed.   

 

2.         Second consideration and final passage of Ordinance No. 1162, An ordinance 

annexing certain adjoining lands to the City of Mandan, North Dakota, and extending the 

corporate boundaries thereof (tract of land being a part of S3-T138N-R81W).  

Commissioner Rohr moved to approve the Second consideration and final passage of 

Ordinance No. 1162, An ordinance annexing certain adjoining lands to the City of 

Mandan, North Dakota, and extending the corporate boundaries thereof (tract of land 

being a part of S3-T138N-R81W).  Commissioner Tibke seconded the motion.  Roll call 
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vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.   The motion passed.   

 

3.         Consider resolution annexing certain lands adjoining the City of Mandan 

generally north and west of highway 1806.   Commissioner Rohr asked City 

Administrator Neubauer if there is any consequence regarding this matter at this time?  

Neubauer stated that a meeting has been held with several of the residents in the 

annexation area last night (August 19, 2013).  Discussion occurred regarding the major 

construction projects for this area for the future.  Neubauer provided some cost estimates 

to the residents including how those assessments are spread out and paid for by whom.  

Neubauer explained there are several matters yet to be resolved to determine actual costs 

until the zoning and infrastructure is determined.   

 

Commissioner Rohr moved to approve the resolution annexing certain lands adjoining 

the City of Mandan generally north and west of highway 1806. Commissioner Tibke 

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Frank:  Absent; Commissioner Braun:  Yes; Commissioner Van 

Beek:  Yes.   The motion passed.   

 

4.         Consider Resolution Approving Contract and Contractor’s Bond for Street 

Improvement District Nol. 178, Project 2013-04(Keidel’s South Heart Terrace Phase IV). 

Commissioner Tibke moved to approve the Resolution Approving Contract and 

Contractor’s Bond for Street Improvement District No. 178, Project 2013-04(Keidel’s 

South Heart Terrace Phase IV).  Commissioner Braun seconded the motion.  Roll call 

vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  

Absent; Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.   The motion passed.   

 

5.         Consider the introduction and first consideration, and call for a public hearing of 

Ordinance No. 1163 making the annual appropriations for expenditures or expenses of 

the City of Mandan, North Dakota, for the fiscal year commencing January 1, 2014, and 

ending December 31, 2014, and making the annual tax levy for the year 2013.   

 

Finance Director Greg Welch presented the following introduction and first 

consideration, and call for a public hearing of Ordinance No. 1163 adopting the 2014 

Budget. 

 

The City of Mandan is required to prepare the annual Budget in accordance with the 

Municipal Budget Law (North Dakota Century Code Chapter 40-40) and also with existing 

City Ordinances, Resolutions, contacts and agreements. In addition to these legal 

requirements, the City’s Significant Budget Policies provide further direction and guidance 

to the budgeting process. The Preliminary 2014 Budget is in compliance with these legal 

requirements and City Policies. The proposed Budget for 2014 is submitted to you as a 

recommendation from the City’s Budget and Finance Committee. The City’s Budget and 

Finance Committee consists of the following members: Sandy Tibke, City Commissioner 

(Finance Portfolio), Jim Neubauer, City Administrator, and Greg Welch, Finance Director. 
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REVENUES 

Total = $25,657,750 

 Property Taxes = $3,459,500 or 13% 

 1% City Sales Taxes = $2,535,200 or 10% 

 Licenses and Permits = $769,900 or 3% 

 Intergovernmental = $3,931,900 or 15% 

 State Aid Distribution, Highway Tax Distribution, etc… 

 Water, Sewer, Solid Waste, Street Light Utility Charges = $8,663,900 or 34% 

 Special Assessments = $4,582,300 or 18% 

 

EXPENDITURES 

Total = $26,793,450 

 Salaries and Benefits = $8,911,900 or 33% 

 Operations and Maintenance = $6,591,500 or 25% 

 Debt Service-Principal and Interest = $8,440,950 or 31% 

 Capital Outlay = $2,849,100 or 11% 

 

MAJOR FUNDS 

All Major Funds have met required minimum fund balance operating reserves. 

 Provides for economic stability. 

 Assists in maintaining the City’s bond rating. 

 General Fund and Cemetery Fund = 17% 

 Utility Funds = 25% 

 Water and Sewer Utility Fund: 

 Base Rate increase: 

o Residential = $3.50 per month 

o Commercial and Industrial = $7.00 per month 

o Apartment (3+ units) = $10.50 per month 

o Purpose: Capital Outlay improvements 

 

TAXABLE VALUATION 

Taxable Valuation (estimated) = $50,857,611 

 Increase from Tax Year 2012 (2013 Budget) = 9.1% 

 1 Mill = $50,857 

 Increase from 2012 to 2013: 

 Residential property = 14.4% 

 

MILL LEVY 

Mill Levy = 82.61 Mills 

 Decrease from Tax Year 2012 (2013 Budget) = 10.94 Mills 

 Additional Property Tax reduction from the City Sales Tax Fund (40% to 

50%) to the General Fund = 4.98 Mill Levy decrease 

 City’s share of 1 Mill for Tax Year 2012 (2013 Budget) = 24% 
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PROPERTY TAXES 

Property Taxes = $4,201,120 

 Decrease from Tax Year 2012 (2013 Budget) = $160,543 

 The decrease in the City property taxes for an existing residential home valued at 

$200,000 with an average valuation increase of 6.8% (Board of Equalization) in 

the true and full value, excluding special assessments = $47.95 

 

SALARIES AND BENEFITS 

Salaries = $6,630,600 

 Increase from 2013 Budget (revised) = $851,600 

 

Benefits = $2,281,300 

 Increase from 2013 Budget (revised) = $238,700 

 Human Resources Department and Finance Department are considering and 

reviewing the following options: 

 City to contribute more to the employee share of a family policy for the 

purpose of recruitment and retention. 

 Long-term Disability 

 Cafeteria Plan 

 

Salaries and Benefits = $8,911,900 

 Increase from 2013 Budget (revised) = $1,090,300 

 Salary Study adjustments = $224,400 

 12 new employees = $658,750 

o Police Department = 5 

 Calls for service has had a strong upward trend since 2006. 

Calls for service totaled 8,327 in 2006 and 12,692 in 2012, 

an increase of 52%. Calls for service in 2013 is trending 

slightly higher than 2012. One officer was added to the 

staff in 2013. Prior to 2013, staffing has been stable for 

many years. An internal Staffing Study was conducted in 

2011 and again in 2012. The analysis indicated that the 

patrol staffing level should be 28 patrol officers. The 

Department is currently staffed with 20 officers. One of the 

five new employees is a Warrants Officer. The City has 

more than 300 un-served municipal warrants.    

o Fire Department = 4 

 Calls for service regarding fire emergencies, EMS 

emergencies, inspections, and re-inspections have increased 

significantly from 1999 to 2012. The Department had six 

employees in 1998, seven employees in 2004, ten 

employees in 2006, and eleven employees since 2007-

2008. 

o Other Departments = 3 

 2.5% Performance adjustments = $153,050 
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 Part-time adjustments = $32,450 

o Volunteer Firefighters 

o Seasonal/Temporary 

 

DEBT SERVICE 

Debt Service-Principal and Interest = $8,440,950 

 Total Principal and Interest = $71,760,356 

 Principal = $60,425,628 

 Interest = $11,334,728 

 Bonded Indebtedness: 

 General Obligation Bonds = $864,783 

 Special Assessment Bonds = $41,943,248 

o Budget and Finance Committee will resume discussions 

concerning Developer Agreements for new subdivisions. 

 Revenue Bonds = $28,952,326 

 Amortization: 

 % of Debt Service retired in 10 years = 85% 

 % of Debt Service retired in 15 years = 99% 

 $2.4M Loan is anticipated from the Drinking Water State Revolving Fund 

(DWSRF) Program to finance the Water Meter/Reading Improvement Project. 

 Project is included in the North Dakota Department of Health’s DWSRF 

Intended Use Plan. 

 Bond Rating = A1 

 

CAPITAL OUTLAY 

Capital Outlay = $2,849,100 

 General Fund = $1,041,550 

 Street Department = $750,000 

o Snow Blower 

o 2 Tandem Dump Trucks 

o 2 Street Sweepers 

 Cemetery Fund = $410,000 

 Office/Maintenance Building = $400,000 

o General Fund = 50% 

o City Sales Tax Fund = 50% 

 City Sales Tax Fund = $152,600 

 Traffic Signal Improvements 

 Water and Sewer Utility Fund = $983,500 

 Waterline Maintenance Department = $484,950 

o Tandem Dump Truck 

o Watermain Replacement Project 

 Sewerline Maintenance Department = $252,500 

o Storm Lift Station Project (River Drive) 

o Sewermain Replacement Project 

 Meter Reading Department = $100,000 
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o Water Meters (new construction) 

 Solid Waste Utility Fund = $75,000 

 Concrete Project (Southside of Transfer Station) 

 Street Light Utility Fund = $54,000 

 LED Lights Replacement Project 

o City Sales Tax Fund = $35,950 

 

ANNUAL COST FOR CITY SERVICES 

The annual cost for City services for an existing $200,000 residential home with an 

average valuation increase of 6.8% (Board of Equalization) and using 8 units of water per 

month, excluding special assessments = $1,672 

 Decrease from 2013 Budget = $6 

 

The City will publish a Notice of Public Hearing on August 30, 2013 for the second and 

final consideration of Ordinance No. 1163 adopting the 2014 Budget on September 17, 

2013. The Preliminary 2014 Budget will also be posted on the City’s website at 

cityofmandan.com. 

  

Commissioner Tibke extended a thank you to Finance Director Welch, Administrator 

Neubauer and Department heads for their assistance in preparing the 2014 Budget.  

 

Commissioner Tibke moved to approve the introduction and first consideration, and call 

for a public hearing of Ordinance No. 1163 making the annual appropriations for 

expenditures or expenses of the City of Mandan, North Dakota, for the fiscal year 

commencing January 1, 2014, and ending December 31, 2014, and making the annual tax  

levy for the year 2013.  Commissioner Braun seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Absent; 

Commissioner Braun:  Yes; Commissioner Van Beek:  Yes.   The motion passed.   

 

K.         OTHER BUSINESS  

There being no further actions to come before the Board of City Commissioners, 

Commissioner Braun moved to adjourn the meeting at 7:41 p.m. Commissioner Tibke 

seconded the motion.  The motion received unanimous approval of the members present. 

The motion passed.  

 

   

James Neubauer, 

City Administrator 

 

 Arlyn Van Beek,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:  To consider for approval the vacating of 28
th

 Street NW, 29
th

 

Street NW & 30
th

 Street NW. 

 

BACKGROUND/ALTERNATIVES:  Request from Dennis Meyer and Eagle Ridge 

Development LLC to vacate 28
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW; 

29
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW and 30
th

 Street NW from 8
th

 

Avenue NW to 12
th

 Avenue NW. The new plat for this area is before you tonight for final 

approval of Eagle Ridge Addition. 

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the street vacations of 28
th

 Street NW from 

8
th

 Avenue NW to 12
th

 Avenue NW; 29
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue 

NW and 30
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW. 

 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 27, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the vacation of 28
th 

 Street 

NW, 29
th

 Street NW & 30
th

 Street NW 

 

  

Public Hearing No. 1 & 

Resolution No. 4 
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MANDAN PLANNING OFFICE REPORT 

August 29, 2013 

 

Applicant(s):  Dennis Meyer and Eagle Ridge Development 

 

Owner(s):  same 

 

Requested Action:  Vacate 28
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue 

NW, 29
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW and 30
th

 Street NW from 

8
th

 Avenue NW to 12
th

 Avenue NW. 

 

Name of Subdivision:  Eagle Ridge Addition 

 

Legal Description:  28
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW, 29
th

 

Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW and 30
th

 

Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW of Terra 

Vallee 6
th

 Addition in Section 15, Township 139N, Range 81W 

 

Located:  Terra Vallee 6
th

 Addition 

 

Proposed Land Use: multi-family residential 

 

Adjacent Land Use: single family homes, school and vacant 

 

 

Fee(s) Required: $150.00 Date Received:  August 2, 2013    

 

Adjacent Property Owner Notification: August 15, 2013 

 

Dates of Legal Notices:  August 9, 16, 23 & 30, 2013 

 

Recommendations:  The Planning Office recommends approval. 
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RESOLUTION OF VACATION 

Board of City Commissioners 

City of Mandan, North Dakota 

 

 

 WHEREAS, Dennis Meyer has submitted to the Board of City Commissioners of 

the City of Mandan a verified petition asking that public streets located at 28
th

 Street NW 

from 8
th

 Avenue NW to 12
th

 Avenue NW; 29
th

 Street NW from 8
th

 Avenue NW to 12
th

 

Avenue NW and 30
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW as platted in 

Terra Vallee 6
th

 Addition and School District 5
th

 Addition, lying in Section 16, Township 

139N, Range 81W of the 5
th

 Principal Meridian, City of Mandan, Morton County, North 

Dakota, be vacated.  Said streets each having a nominal width of 66 feet, more fully 

described as follows: 

 

28
TH

 STREET NORTHWEST VACATION DESCRIPTION  

Part of the Terra Vallee Sixth Addition, said subdivision plat being a part of Southeast 

Quarter of the Southeast Quarter of Section 16, Township 139 North, Range 81 West, 

described as follows: Beginning at the Northeast corner of Lot 1 of Block 1 as designated 

upon said Terra Vallee Sixth Addition, said point also being on the existing Westerly 

Right Of Way line of 8
th

 Avenue Northwest; thence South 89 degrees 20 minutes 16 

seconds West on along the Southerly Right Of Way line of 28
th

 Street Northwest  

a distance of 865.89 feet to the Northwest corner of Lot 10 of Block 1 of said; thence 

South 00 degrees 10 minutes 51 seconds East on and along said Southerly Right Of Way 

line a distance of 6.50 feet to a point, thence South 89 degrees 20 minutes 16 seconds 

West on and along said Southerly Right Of Way line a distance of 278.86 feet to a point 

on the Easterly Right Of Way line of 12
th

 Avenue Northwest said point also being the 

beginning of a non-tangential curve concaved to the right (Southeasterly) having a  

radius of 417.00; thence Northeasterly along said curve a distance of 69.32 feet through a 

central angle of 9 degrees 31 minutes 28 seconds having a chord bearing North 16 

degrees 55 minutes 20 seconds East and a chord distance of 69.23 feet to a point on the 

Northerly Right Of Way line of said 28
th

 Street Northwest; thence North 89 degrees 20 

minutes 16 seconds East on and along said Northerly Right Of Way line a distance of 

258.50 feet to a point; thence South 00 degrees 10 minutes 51 seconds East on and along 

said Northerly Right Of Way line a distance of 6.50 feet to a point, thence North 89 

degrees 20 minutes 16 seconds East on and along said Northerly Right Of Way line a 

distance of 865.99 feet to a point on said existing Westerly Right Of Way line of 8
th

 

Avenue Northwest; thence South 00 degrees 05 minutes 41 seconds East on and along 

said Westerly Right Of Way line a distance of 66.00 feet to the point of beginning, 

situated in the City of Mandan, Morton County, and the state of North Dakota:  

subject to any previously recorded or unrecorded easements. 
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29
TH

 STREET NORTHWEST VACATION DESCRIPTION  

Part of the Terra Vallee Sixth Addition, said subdivision plat being a part of Southeast 

Quarter of the Southeast Quarter of Section 16, Township 139 North, Range 81 West, 

described as follows: Beginning at the Northeast corner of Lot 1 of Block 2 as designated 

upon said Terra Vallee Sixth Addition said point also being on the existing Westerly 

Right Of Way line South of 8
th

 Avenue Northwest; thence South 89 degrees 21 minutes 

54 seconds West on and along the Southerly Right Of Way line of 29
th

 Street  

Northwest a distance of 866.38 feet to a point on the Easterly Right Of Way line of the 

12
th

 Avenue Northwest; thence North 00 degrees 10 minutes 51 seconds West on and 

along said Easterly Right Of Way line a distance of 66.00 feet to a point on the Northerly 

Right Of Way line of said 29
th

 Street Northwest; thence North 89 degrees 21 minutes 54 

seconds East on and along said Northerly Right Of Way line a distance of 866.48 feet to a 

point on the existing Westerly Right Of Way line of 8
th

 Avenue Northwest; thence South 

00 degrees 05 minutes 41 seconds East on and along said Easterly Right Of Way line a 

distance of 66.00 feet to the point of beginning, situated in the City of Mandan, Morton  

County, and the state of North Dakota: subject to any previously recorded or unrecorded 

easements. 

 

30
TH

 STREET NORTHWEST VACATION DESCRIPTION 

Part of the Terra Vallee Sixth Addition, said subdivision plat being a part of Southeast 

Quarter of the Southeast Quarter of Section 16, Township 139 North, Range 81 West, 

described as follows: Beginning at the Northeast corner of Lot 1 of Block 3 as designated 

upon Terra Vallee Sixth Addition, said point also being on the existing Westerly Right Of 

Way line of 8
th

 Avenue Northwest; thence South 89 degrees 21 minutes 54 seconds West 

on and along the Southerly Right Of Way line of 30
th

 Street Northwest a distance of 

833.50 feet to a point on the Easterly Right Of Way line of 12
th

 Avenue Northwest; 

thence North 00 degrees 05 minutes 30 seconds West on and along said Easterly Right Of 

Way line a distance of 66.00 feet to a point on the Northerly Right Of Way line of said 

30
th

 Street Northwest; thence North 89 degrees 21 minutes 54 seconds East on and along 

said Northerly Right Of Way line a distance of 833.49 feet to a point on said existing 

Westerly Right Of Way line of 8
th

 Avenue Northwest; thence South 00 degrees 05 

minutes 41 seconds East on and along said Westerly Right Of Way line a distance of 

66.00 feet to the point of beginning, situated in the City of Mandan, Morton County, and 

the state of North Dakota: subject to any previously recorded or unrecorded easements. 

 

 WHEREAS, The Board having deemed it expedient to consider such petition and 

having ordered that said petition be heard by the Board at its regular meeting held at City 

Hall in the City of Mandan, North Dakota, on September 3, 2013, at 5:00 o’clock p.m., 

CDT, and the City Administrator having published notice of the filing of the petition and 

the object therein in the official newspaper once each week for four (4) consecutive 

weeks, as required by law, which notice stated that the petition would be heard and 

considered on the date and time aforesaid, at which time any persons interested might 
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appear and be heard, and proof of such publication of the notice having been made and 

filed; and 

 

 WHEREAS, on the 3
rd

 of September, 2013, at 5:00 o’clock p.m., CDT, being not 

less than thirty days after the first publication of the notice aforesaid, the Board of City 

Commissioners proceeded to hear the testimony and evidence of persons interested and 

no one having appeared against said petition of vacation, and it appearing to the 

satisfaction of the Board of City Commissioners that said petitioners are the owners in fee 

simple of the property adjoining the right of way to be vacated; that no objections by the 

immediately adjoining landowner to the requested vacation were raised at the public 

hearing, that said petition was accompanied by a map of the area proposed to be vacated; 

which map is on file in the office of the City Administrator of Mandan; and the facts and 

reason for the vacation of such area as established by the petition and the testimony and 

evidence are good and sufficient to justify the vacation of such area; 

 

 NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners 

of the City of Mandan, North Dakota, that the above described right of way located in the 

City of Mandan, Morton County, North Dakota be and the same are hereby vacated. 

 

BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall become 

effective from the time of its passage and publication. 

  

Approved and passed September 3, 2013, by at least two-thirds vote of all the 

members of the Board of City Commissioners. 

 

                                                                                        

      President, Board of City Commissioners 

       

ATTEST: 

 

                           

City Administrator  

 

Public Notice Dates:   August 9, 16, 23 & 30, 2013_____________ 

Public Hearing: September 3, 2013_____________________ 

Final Passage: September 3, 2013          

Publication Date: _______      

 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 177, Project 2012-22 (Meadows 6th Addition). 

 

BACKGROUND/ALTERNATIVES:  Bids were received on August 23 for the project 

and Northern Improvement was the low bidder.  The bid amount was $340,999.10.  The 

Engineer's estimate was $337,248.00.  Before the bid opening the engineer on this project 

(KLJ) realized that there quantities were not matching the drawings and specs and had to 

do an addendum to reflect these changes therefore changing the engineers estimate to 

reflect the quantity change with the corrected totals.  The corrected engineer’s estimate 

was $339,486.75.  The bid is less than 1% higher than the Engineer’s estimate.   

 

ATTACHMENTS:   1.  Bid Tabulation    

                                    2.  Engineer’s Estimate 

                                    3.  District Map 

                                    4.  Resolution to Award Bid 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$340,999.10 plus the engineering and administrative cost of $102,299.73 totaling 

$443,298.83. The special assessments will be assessed to the 15 benefitting lots and will 

receive approximately $29,553.26. 

 

STAFF IMPACT:  Minimal 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 29, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineering & Planning Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider award of bids for Street Improvement 

District No. 177, Project 2012-22(Meadows 6th 

Addition). 

 

 

  

BID No. 1 & Res. No. 2 
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LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

RECOMMENDATION:  I would recommend awarding the project. 

 

SUGGESTED MOTION:  I move to award the bid to Northern Improvement 

Company as the low bidder of Street Improvement District 177 Project 2012-22 in the 

amount of $340,999.10. 
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RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 177 

(Project No. 2012-22) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 177 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Northern Improvement Company whose bid provides 

for the construction of said improvement at a total estimated base price of 

$340,999.10. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 3
rd

 day of September, 2013 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 
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STATEMENT/PURPOSE:  This is a review and possible award of bids for Street 

Improvement District No. 179, Project 2013-10 (Meadow Ridge 3rd Addition). 

 

BACKGROUND/ALTERNATIVES:  Bids were received on August 26 for the project 

and Tand Construction LLC was the low bidder.  The bid amount was $334,275.00.  The 

original Engineer's estimate was $326,413.00.  The bid is 2.4% higher than the Engineer’s 

estimate.   

 

ATTACHMENTS:   1.  Bid Tabulation    

                                    2.  Engineer’s Estimate 

                                    3.  District Map 

                                    4.  Resolution to Award Bid 

              

FISCAL IMPACT:   The Project will be paid for by special assessments from the 

benefiting properties within the District. The construction cost of the project is 

$334,275.00 plus the engineering and administrative cost of $116,996.25 totaling 

$451,271.25. The special assessments will be assessed per number of units.  Some of 

these lots will have twin homes, while others will have 3 or 4 units on them.  There will 

be approximately 30 units receiving approximately $15,042.38. 

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  

   review.  

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 27, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Engineering & Planning Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider award of bids for Street Improvement 

District No. 179, Project 2013-10(Meadow Ridge 

3rd Addition). 

 

 

  

BID No. 2 & Res. No. 3 
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RECOMMENDATION:  I would recommend awarding the project. 

 

SUGGESTED MOTION:  I move to award the bid to Northern Improvement 

Company as the low bidder of Street Improvement District 179 Project 2013-10 in the 

amount of $334,275.00. 
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RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 179 

(Project No. 2013-10) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 

(the “City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 

Street Improvement District No. 179 of said City, and has duly and 

publicly opened and considered said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 

adopted by this Board pursuant to a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 

said improvement is Tand Construction LLC whose bid provides for the 

construction of said improvement at a total estimated base price of 

$334,275.00. 

 

 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 

enter into a contract with said bidder on the part of the City, in the form 

prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 

provided that said bidder shall within ten (10) days from this date execute 

said contract and a construction bond conditioned in accordance with the 

provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       

Dated this 3
rd

 day of September, 2013 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

Attest: 

                                               

James Neubauer, 

City Administrator 

 



Consent Agenda # 1 

Board of City Commissioners 

CITY OP Agenda Documentation 
MAND AH 
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MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

STATEMENT/PURPOSE: 

September 3, 2013 
August 28, 2013 
Finance 
Greg Welch 

Water Meter Improvements Project 

Consider Professional Services Agreement with Advanced Engineering and 
Environmental Services for the Water Meter Improvements Project. 

BACKGROUND/ALTERNATIVES: 
With Board of City Commission approval, the Meter Reading Department began 
replacing old Water Meters/MXUs in 2002. Since then, approximately 2,750 old Water 
Meters/MXUs have been replaced by the Department. However, due to the lack of 
consistency and efficiency, the City is now in the process of establishing a water 
meter/reading replacement strategy for its existing water meter/reading program. The City 
currently has approximately 6,500 water meters ranging in size from 5/8" to 6" in 
diameter. The City uses its water meter readings to bill its customers for water and sewer 
usage on a monthly basis. 

On July 18, 2013, Advanced Engineering and Environmental Services completed a 
review evaluating the water meter/reading inventory to provide a recommended water 
meter/reading upgrade and possible replacement strategy. The purpose of the study was to 
bring consistency and efficiency to the City's water meter reading and billing system by 
identifying incompatible radio read technology and outdated water meters. A practical 
approach includes integrating all metered users into a single, consistent data collection 
system by replacing old water meter/reading assemblies with new, compatible 
components and incorporating the data into the current or new billing software. 

On August 20, 2013, Advanced Engineering and Environmental Services presented the 
recommendations from the Technical Memorandum to Board of City Commissioners. 
The Board approved the recommendations and requested to enter into a Professional 
Services Agreement with Advanced Engineering and Environmental Services on 
September 3, 2013. 
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ATTACHMENTS: 
• Executive Summary of Technical Memorandum dated July 18, 2013 
• August 20, 2013 Presentation 
• Professional Services Agreement 

FISCAL IMPACT: 
Professional Services Agreement= $187,000 (included in Total Project Cost) 

Total Project Cost= Approximately $2.4M 
• $1.8M was included in the 2013 Budget and the Water and Sewer Base Rates 

were increased accordingly. 
• $0.6M is included in the 2014 Budget and the Water and Sewer Based Rates will 

be increased accordingly. 
• A Loan application would be completed and submitted to the Drinking Water 

State Revolving Fund Program to finance the Project. 

STAFF IMPACT: 
The Finance Department, Meter Reading Department, Public Works Department, and 
Utility Maintenance Department will continue to meet and monitor the progress of the 
Project until completion. 

LEGAL REVIEW: 
Submitted to Malcolm Brown, City Attorney, on August 28, 2013. 

RECOMMENDATION: 
To approve the Professional Services Agreement with Advanced Engineering and 
Environmental Services for the Water Meter Improvements Project. 

SUGGESTED MOTION: 
Move to approve the Professional Services Agreement with Advanced 
Engineering and Environmental Services for the Water Meter Improvements 
Project. 
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City of Mandan Water Meter Improvements 
Executive Summary of July 18, 2013 Technical Memorandum 

The City of Mandan requested that AE2S provide assistance in helping to select and implement 
upgrades to its existing water meter program. This assistance included new water meter 
assemblies and methods for improved monthly data collection. Water meter assemblies consist 
of two main parts: the meter which measures the quantity of water consumed by a user; and the 
MXU, a devise, usually radio transmitting, which communicates the data measured by the meter 
to the meter reader, either a person reading the MXU visually or, more commonly, an electronic 
receiver. This executive summary condenses the findings expressed in greater detail in the 
Technical Memorandum, dated July 18, 2013. 

The City provided AE2S a spreadsheet document cataloguing all of its meter assemblies. This 
spreadsheet was analyzed by sorting data to determine the total numbers, varieties, and ages 
of meter assemblies. The City's existing system is comprised of approximately 6,500 meters 
ranging in size from 5/8" to 6". Additionally, the City currently utilizes several meter reading 
methods to fully collect its data on a monthly basis. These methods include visual readings, 
touch-pad technology, and radio receivers. With knowledge of the existing meter assemblies, 
AE2S began to develop alternative solutions which meet the City's goal of a standardized and 
efficient water meter reading and billing system. In general, two applicable meter reading 
systems exist: a fixed network system and a drive-by system. Fixed network systems read data 
on demand through a series of fixed radio receiver towers located at strategic points throughout 
the city and communicate that data to a central computer located within city offices. Drive-by 
systems require city staff to traverse the city by vehicle with a radio receiving devise to collect 
data from meter assemblies. Both options are available through Sensus and Neptune 
Technology Group. Options from both companies are proposed since each manufactured a 
significant quantity of meters the City already utilizes in its water meter program. Moving 
forward with an upgrade strategy supplied by either company allows the city to take advantage 
of a certain number of compatible meter assemblies already installed throughout its system. 
AE2S recommends that the city initially upgrade to a drive-by reading system with the 
contingency that it be upgradable to a true fixed network for possible future improvement. 

Additionally, other alternatives recommended for Mandan's water meter program include 
improvements to the City's data storage capabilities and accounting software. Data associated 
with an upgrade will likely require more digital storage space either through online data hosting 
services or through the purchase of new in-office data servers capable of handling the volume 
of data generated. Upgrading accounting software may also provide more seamless operations 
between data collection and the management and accounting of said data. 

AE2S's recommendations for meter assemblies range in price from $2.3M to $2.4M; drive-by 
reading systems cost $20,000 to $35,000 compared to $300K to $600K-plus for a fixed network 
system. Data storage servers run between $40K and $55K. 
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Finally, the proposed project schedule, presented below, projects bidding in spring 2014 and 
completion in fall 2014. 

Mandan Water Meter Improvements - Schedule of Project Activities 

City Commission Receives Recommendations 

Professional Services Agreement Authorization 

Project Kickoff Meeting 

Vendor Presentations Complete 

Preliminary Engineering Complete 

Final Engineering Review & EOC 

Authorization to bid 

AFB to Mandan News 

Advertisement 

Bid Opening 

Bid Recommendations to Commission 

Notice of Award 

Notice to Proceed 

Start Construction 

End Construction 

August 20, 2013 

September 3, 2013 

September 17, 2013 

October 1, 2013 

November 1, 2013 

December 1, 2013 

December 17, 2013 

January 6, 2014 

January 10, 2014 

February 5, 2014 

February 12, 2014 

February 19, 2014 

March 15, 2014 

April 1, 2014 

October 15, 2014 
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• Approx. 6,500 Water Meter Assemblies 
- Size: 5/8" - 6" meters 
- 4,200 new meters installed since 2002 
- Multiple Meter Reading Methods 

• Visual 
• Touch-pad 
• Radio Receivers 

• Related Issues 
- Inefficient data management 
- Increased labor costs 

0 
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• Possible Meter Solutions 

- Sensus: 
• 2400 new meter-assemblies (Meter and MXU) 

• 3900 new MXU's 

• Cost: approx. $2,300,000 

- Neptune Technology Group 
• 2400 new meter-assemblies 
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• Cost: approx. $2,400,000 .i~: 

Recommended vendor presentatiQ.._ns to provide m 
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• Fixed Network System 

- Fixed radio receiver towers 
• Relay data directly to computer in office 

• Real-time data readings 
- On-demand 

- Troubleshooting 

- Tampering to meter-assembly (Meter or MXU) 

• Cost: $300, 000 to $650, 000 

• 
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• Drive-by System 
- Expedient monthly collection 

• Mobile Radio Receiver collects 
data from in-house assemblies 
as staff traverse city in vehicle. 

- One day/month to collect all 
data ' . 

• Cost: $20, 000 to $35, 000 1 
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• Data Storage 
- Onsite or offsite options 

- Estimated Costs of $40,000 -
$50,000 

• Updated Accounting Software 
- May provide more seamless~~-iiiii13. ~ 

operations between data 
collection and management 
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• Standardize Water Meters 
- Replace outdated meters 
- Install MXU's where needed 
- Costs estimated at $2.3M to $2.4M 

• Implement Drive-by Data Collection 
System 
- Fixed based system may make more 

sense in future 
- Estimated Costs $20,000 - $35,000 

• Vendor Presentations 

0 
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Mandan Water Meter Improvements - Schedule of Project Activities 
City Commission Receives Recommendations 

Professional Services Agreement Authorization 

Project Kickoff Meeting 

Vendor Presentations Complete 

Preliminary Engineering Complete 

Final Engineering Review & EOC 

Authorization to bid 

AFB to Mandan News 

Advertisement 

Bid Opening 

Bid Recommendations to Commission 

NOA 

NTP 
Start Construction 

End Construction 

August 20, 2013 

September 3, 2013 

September 17, 2013 

October 1, 2013 

November 1, 2013 

December 1, 2013 

December 17, 2013 

January 6, 2014 

January 10, 2014 

February 5, 2014 

February 12, 2014 

February 19, 2014 

March 15, 2014 

April 1, 2014 

OctoberlS,2014 
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August 27, 2013 

To the President and Commission 
of the Mandan Board of City Commissioners 
c/o Jim Neubauer, City Administrator 
205 2nd A venue NW 
Mandan, ND 58554 

Re: Water Meter Improvements 

Dear Mr. Neubauer: 

Thank you for the continued opportunity to provide professional engineering services to the City 
of Mandan. 

We respectfully request your inclusion of this engineering attached engineering agreement on the 
September 3, 2013, City Commission Meeting Agenda. The intent of this proposal and 
agreement is to provide an opportunity for the City to utilize AE2S services as they relate to 
preliminary engineering, final design, bidding, construction, I&C, post-construction, funding, 
and community outreach phases of the Water Meter Improvements project. Proposed 
improvements include replacing 2,400 meters, installing 6,200 radio units, a drive by radio read 
system and data storage. Funding for this project is intended to be provided through the DWSRF 
program. The project was previously included on the Intended Use Plan and a loan application 
will be made pending approval of this agreement. 

If the agreement is acceptable please sign both copies of the attached agreement, keep one for the 
City's records and return one to our office for our records. 

Once again, thank you for this opportunity! Should you have any questions concerning the 
information provided herein, please don't hesitate to call us at 701-221-0530. 

Submitted In Service, 

AE2S/ 
1 

}(,/ .,, . ./~/'. J Jr-~ 
_) /#<',-, /J__. 

l)ienneth . ~eber, PE 
1Project Manager 

Cc: Greg Welch, Finance Director, 
Jeff Wright, Public Works Director 

L: \City ofA-fa11da11\fVater/l,Jete_f l111proveme11ts\O I 0 Overhead\Agreements\ ~Vat er Meter Proposal letter.docx 

Advanced Engineering and Environmental Services, Inc. 
1815 Schafe1' Street Suite 301 • Bismarck, ND 58501 • ltl 701-221-0530 • (fl 701-221-0531 



AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT effective as of September 3, 2013 ("Effective Date") between City of Mandan, 

205 2nd Avenue NW, Mandan, ND 58554-3125 ("OWNER") and Advanced Engineering and Environmental 

Services, Inc., 1815 Schafer Street, Suite 301, Bismarck, ND 58501 ("ENGINEER"). 

OWNER intends to construct the following improvements: Mandan Water Meter Improvements 

("Project") for the City of Mandan, as further described in Exhibit E. OWNER and ENGINEER in consideration of 

their mutual covenants as set forth herein agree as follows: 

Standard Form of Agreement 
Between Owner and Engineer for Professional Services 
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ARTICLE 1 - SERVICES OF ENGINEER 

1.01 Scope 

A. ENGINEER shall provide the Basic and 
Additional Services set forth herein and in Exhibit A. 

B. Upon this Agreement becoming effective, 
ENGINEER is authorized to begin Basic Services as set 
forth in Exhibit A. 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

2.01 General 

A. OWNER shall have the responsibilities set forth 
herein and in Exhibit B. 

ARTICLE 3 - TIMES FOR RENDERING SERVICES 

3.01 General 

A. ENGINEER's services and compensation under 
this Agreement have been agreed to in anticipation of the 
orderly and continuous progress of the Project through 
completion. Unless specific periods of time or specific 
dates for providing services are specified in this 
Agreement, ENGINEER's obligation to render services 
hereunder will be for a period which may reasonably be 
required for the completion of said services. 

B. If in this Agreement specific periods of time for 
rendering services are set forth or specific dates by which 
services are to be completed are provided, and if such 
periods of time or dates are changed through no fault of 
ENGINEER, the rates and amounts of compensation 
provided for herein shall be subject to equitable adjustment. 
If OWNER has requested changes in the scope, extent, or 
character of the Project, the time of performance of 
ENGINEER's services shall be adjusted equitably. 

C. For purposes of this Agreement the term "day" 
means a calendar day of24 hours. 

3.02 Suspension 

A. If OWNER fails to give prompt authorization to 
proceed with any phase of services after completion of the 
immediately preceding phase, or if ENGINEER'S services 
are delayed through no fault of ENGINEER ENGINEER 

may, after giving seven days written notice to OWNER, 
suspend services under this Agreement. 

B. If ENGINEER's services are delayed or 
suspended in whole or in part by OWNER or if 
ENGINEER's services are extended by Contractor's 
actions or inactions for more than 30 days through no fault 
of ENGINEER, ENGINEER shall be entitled to equitable 
adjustment of rates and amounts of compensation provided 
for elsewhere in this Agreement to reflect, reasonable costs 
incurred by ENGINEER in connection with, among other 
things, such delay or suspension and reactivation and the 
fact that the time for performance under this Agreement has 
been revised. 

ARTICLE 4 - PAYMENTS TO ENGINEER 

4.01 Methods of Payment for Services and 
Reimbursable Expenses of ENGINEER 

A. For Basic Services. OWNER shall pay 
ENGINEER for Basic Services performed or furnished 
under Exhibit A, Part 1, as set forth in Exhibit C. 

B. For Additional Services. OWNER shall pay 
ENGINEER for Additional Services performed or 
furnished under Exhibit A, Part 2, as set forth in Exhibit C. 

C. For Reimbursable Expenses. In addition to 
payments provided for in paragraphs 4.01.A, Construction 
and Post-Construction, and 4.01.B, OWNER shall pay 
ENGINEER for Reimbursable Expenses incurred by 
ENGINEER and ENGINEER's Consultants as set forth in 
ExhibitC. 

4.02 Other Provisions Concerning Payments 

A. Preparation of Invoices. Invoices will be 
prepared in accordance with ENGINEER's standard 
invoicing practices and will be submitted to OWNER by 
ENGINEER unless otherwise agreed. The amount billed 
in each invoice will be calculated as set forth in Exhibit C. 

B. Payment of Invoices. Invoices are due and 
payable within 30 days of receipt. If OWNER fails to 
make any payment due ENGINEER for services and 
expenses within 30 days after receipt of ENGINEER's 
invoice therefor, the amounts due ENGINEER will be 
increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said thirtieth 
day. In addition, ENGINEER may, after giving seven days 
written notice to OWNER suspend services under this 
Agreement until ENGINEER has been paid in full all 
amounts due for services, expenses, and other related 

Standard Form of Agreement 
Between Owner and Engineer for Professional Services 
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charges. Payments will be credited first to interest and then 
to principal. 

C. Disputed Invoices. In the event of a disputed or 
contested invoice, only that portion so contested may be 
withheld from payment, and the undisputed portion will be 
paid. 

D. Payments Upon Termination. 

1. In the event of any termination under 
paragraph 6.06, ENGINEER will be entitled to 
invoice OWNER and will be paid in accordance with 
Exhibit C for all services performed or furnished and 
all Reimbursable Expenses incurred through the 
effective date of termination. 

2. In the event of termination by OWNER for 
convenience or by ENGINEER for cause, 
ENGINEER, in addition to invoicing for those items 
identified in subparagraph 4.02.D.1, shall be entitled to 
invoice OWNER and shalJ be paid a reasonable 
amount for services and expenses directly attributable 
to termination, both before and after the effective date 
of termination, such as reassignment of personnel, 
costs of terminating contracts with ENGINEER's 
Consultants, and other related close-out costs, using 
methods and rates for Additional Services as set forth 
in Exhibit C. 

E. Records of ENGINEER 's Costs. Records of 
ENGINEER's costs pertinent to ENGINEER's 
compensation under this Agreement shall be kept in 
accordance with generally accepted accounting practices. 
To the extent necessary to verify ENGINEER's charges 
and upon OWNER's timely request, copies of such records 
will be made available to OWNER at cost. 

F. Legislative Actions. In the event of legislative 
actions after the Effective Date of the Agreement by any 
level of government that impose taxes, fees, or costs on 
ENGINEER's services or other costs in connection with 
this Project or compensation therefor, such new taxes, fees, 
or costs shall be invoiced to and paid by OWNER as a 
Reimbursable Expense to which a Factor of 1.0 shall be 
applied. Should such taxes, fees, or costs be imposed, they 
shall be in addition to ENGINEER's estimated total 
compensation. 

G. Acfjustment of ENGINEER's Compensation: If it 
becomes apparent to ENGINEER that the amount 
estimated in paragraph C4.0l.A in Exhibit C will be 
exceeded, ENGINEER shall give OWNER written notice 
thereof. Promptly thereafter, OWNER and ENGINEER 
shall review the matter of services remaining to be 
performed and compensation for such services. 

ARTICLE 5 - OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. ENGINEER's opinions of probable Construction 
Cost provided for herein are to be made on the basis of 
ENGINEER's experience and qualifications and represent 
ENGINEER's best judgment as an experienced and 
qualified professional generally familiar with the industry. 
However, since ENGINEER has no control over the cost of 
labor, materials, equipment, or services furnished by others, 
or over the Contractor's methods of determining prices, or 
over competitive bidding or market conditions, 
ENGINEER cannot and does not guarantee that proposals, 
bids, or actual Construction Cost will not vary from 
opinions of probable Construction Cost prepared by 
ENGINEER. If OWNER wishes greater assurance as to 
probable Construction Cost, OWNER shall employ an 
independent cost estimator as provided in Exhibit B. 

5.02 Designing to Construction Cost Limit 

A. NotUsed. 

5.03 Opinions of Total Project Costs 

A. ENGINEER assumes no responsibility for the 
accuracy of opinions of Total Project Costs. 

ARTICLE 6 - GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. The standard of care for all professional 
engineering and related services performed or furnished by 
ENGINEER under this Agreement will be the care and 
skill ordinarily used by members of ENGINEER's 
profession practicing under similar circumstances at the 
same time and in the same locality. ENGINEER makes no 
warranties, express or implied, under this Agreement or 
otherwise, in connection with ENGINEER's services. 

B. ENGINEER shall be responsible for the technical 
accuracy of its services and documents resulting therefrom, 
and OWNER shall not be responsible for discovering 
deficiencies therein. 

C. ENGINEER shall perform or furnish professional 
engineering and related services in all phases of the Project 
to which this Agreement applies. ENGINEER shall serve 
as OWNER's prime professional for the Project. 
ENGINEER may employ such ENGINEER's Consultants 
as ENGINEER deems necessary to assist in the 
performance or furnishing of the services. ENGINEER 
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shall not be required to employ any ENGINEER's 
Consultant unacceptable to ENGINEER. 

D. ENGINEER and OWNER shall comply with 
applicable Laws or Regulations and OWNER-mandated 
standards. This Agreement is based on these requirements 
as of its Effective Date. Changes to these requirements 
after the Effective Date of this Agreement may be the basis 
for modifications to OWNER's responsibilities or to 
ENGINEER's scope of services, times of performance, or 
compensation. 

E. OWNER shall be responsible for, and 
ENGINEER may rely upon, the accuracy and completeness 
of all requirements, programs, instructions, reports, data, 
and other information furnished by OWNER to 
ENGINEER pursuant to this Agreement. ENGINEER may 
use such requirements, reports, data, and information in 
performing or furnishing services under this Agreement. 

F. OWNER shall make decisions and carry out its 
other responsibilities in a timely manner and shall bear all 
costs incident thereto so as not to delay the services of 
ENGINEER. 

G. Prior to the commencement of the Construction 
Phase, OWNER shall notify ENIGNEER of any notice or 
certification that ENGINEER will be requested to provide 
to OWNER or third parties in connection with the Project. 
OWNER and ENGINEER shall reach agreement on the 
terms of any such requested notice or certification, and 
OWNER shall authorize such Additional Services as are 
necessary to enable ENGINEER to provide the notices or 
certifications requested. 

H. ENGINEER shall not be required to sign any 
documents, no matter by whom requested, that would result 
in the ENGINEER's having to certify, guarantee or warrant 
the existence of conditions whose existence the 
ENGINEER cannot ascertain. OWNER agrees not to make 
resolution of any dispute with the ENGINEER or payment 
of any amount due to the ENGINEER in any way 
contingent upon the ENGINEER's signing any such 
certification. 

I. During the Construction Phase, ENGINEER shall 
not supervise, direct, or have control over Contractor's 
work, nor shall ENGINEER have authority over or 
responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected by 
Contractor, for safety precautions and programs incident to 
the Contractor's work in progress, nor for any failure of 
Contractor to comply with Laws and Regulations 
applicable to Contractor's furnishing and performing the 
Work. 

J. ENGINEER neither guarantees the performance 
of any Contractor nor assumes responsibility for any 
Contractor's failure to furnish and perform the Work in 
accordance with the Contract Documents. 

K. ENGINEER shall not be responsible for the acts or 
omissions of any Contractor(s), subcontractor or supplier, 
or of any of the Contractor's agents or employees or any 
other persons (except ENGINEER's own employees) at the 
Site or otherwise furnishing or performing any of the 
Contractor's work; or for any decision made on 
interpretations or clarifications of the Contract Documents 
given by OWNER without consultation and advice of 
ENGINEER. 

L. The General Conditions for any construction 
contract documents prepared hereunder are to be the 
"Standard General Conditions of the Construction 
Contract" as prepared by the Engineers Joint Contract 
Documents Committee (Document No. C-700, 2002 
Edition). 

6.02 Authorized Project Representatives 

A. Contemporaneous with the execution of this 
Agreement, ENGINEER and OWNER shall designate 
specific individuals to act as ENGINEER's and OWNER's 
representatives with respect to the services to be performed 
or furnished by ENGINEER and responsibilities of 
OWNER under this Agreement. Such individuals shall 
have authority to transmit instructions, receive information, 
and render decisions relative to the Project on behalf of 
each respective party. 

6.03 Design without Construction Phase Services 

A. Should OWNER provide Construction Phase 
services with either OWNER's representatives or a third 
party, ENGINEER's Basic Services under this Agreement 
will be considered to be completed upon completion of the 
Final Design or Bidding and Negotiating Phase as outlined 
in Exhibit A. 

B. It is understood and agreed that if ENGINEER's 
Basic Services under this Agreement do not include Project 
observation, or review of the Contractor's performance, or 
any other Construction Phase services, and that such 
services will be provided by OWNER, then OWNER 
assumes all responsibility for interpretation of the Contract 
Documents and for construction observation or review and 
waives any claims against the ENGINEER that may be in 
any way connected thereto. 

6.04 Use of Documents 

A. All Documents are instruments of service in 
respect to this Project, and ENGINEER shall retain an 
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ownership and property interest therein (including the right 
of reuse at the discretion of the ENGINEER) whether or 
not the Project is completed. 

B. Copies of OWNER-furnished data that may be 
relied upon by ENGINEER are limited to the printed copies 
(also known as hard copies) that are delivered to the 
ENGINEER pursuant to Exhibit B. Files in electronic 
media format of text, data, graphics, or of other types that 
are furnished by OWNER to ENGINEER are only for 
convenience of ENGINEER. Any conclusion or 
information obtained or derived from such electronic files 
will be at the user's sole risk. 

C. Copies of Documents that may be relied upon by 
OWNER are limited to the printed copies (also known as 
hard copies) that are signed or sealed by the ENGINEER. 
Files in electronic media format of text, data, graphics, or 
of other types that are furnished by ENGINEER to 
OWNER are only for convenience of OWNER. Any 
conclusion or information obtained or derived from such 
electronic files will be at the user's sole risk. 

D. Because data stored in electronic media format can 
deteriorate or be modified inadvertently or otherwise 
without authorization of the data's creator, the party 
receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the party 
delivering the electronic files. ENGINEER shall not be 
responsible to maintain documents stored in electronic 
media format after acceptance by OWNER. 

E. When transferring documents in electronic media 
format, ENGINEER makes no representations as to long 
term compatibility, usability, or readability of documents 
resulting from the use of software application packages, 
operating systems, or computer hardware differing from 
those used by ENGINEER at the beginning of this Project. 

F. OWNER may make and retain copies of 
Documents for information and reference in connection 
with use on the Project by OWNER. Such Documents are 
not intended or represented to be suitable for reuse by 
OWNER or others on extensions of the Project or on any 
other project. Any such reuse or modification without 
written verification or adaptation by ENGINEER, as 
appropriate for the specific purpose intended, will be at 
OWNER's sole risk and without liability or legal exposure 
to ENGINEER or to ENGINEER's Consultants. OWNER 
shall indemnify and hold harmless ENGINEER and 
ENGINEER's Consultants from all claims, damages, 
losses, and expenses, including attorneys' fees arising out 
of or resulting therefrom. 

G. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 

H. Any verification or adaptation of the Documents 
for extensions of the Project or for any other project will 
entitle ENGINEER to further compensation at rates to be 
agreed upon by OWNER and ENGINEER. 

6.05 Insurance 

A. ENGINEER shall maintain insurance coverage for 
Workers' Compensation, General Liability, and 
Automobile Liability and will provide certificates of 
insurance to OWNER upon request. 

B. NotUsed. 

C. OWNER shall require Contractor to purchase and 
maintain general liability and other insurance as specified 
in the Contract Documents and to cause ENGINEER and 
ENGINEER's Consultants to be listed as additional 
insureds with respect to such liability and other insurance 
purchased and maintained by Contractor for the Project 

D. Not Used. 

E. All policies of property insurance shall contain 
provisions to the effect that ENGINEER's and 
ENGINEER's Consultants' interests are covered and that in 
the event of payment of any loss or damage the insurers 
will have no rights of recovery against any of the insureds 
or additional insureds thereunder. 

F. At any time, OWNER may request that 
ENGINEER, at OWNER's sole expense, provide 
additional insurance coverage, increased limits, or revised 
deductibles. If so requested by OWNER, with the 
concurrence of ENGINEER, and if commercially available, 
ENGINEER shall obtain and shall require ENGINEER's 
Consultants to obtain such additional insurance coverage, 
different limits, or revised deductibles for such periods of 
time as requested by OWNER. 

6.06 Termination 

A. The obligation to provide further services under 
this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 days written 
notice in the event of substantial failure by the 
other party to perform in accordance with the 
terms hereof through no fault of the terminating 
party. 
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b. By ENGINEER: 

1) upon seven days written notice if 
ENGINEER believes that ENGINEER is 
being requested by OWNER to furnish or 
perform services contrary to ENGINEER's 
responsibilities as a licensed professional; or 

2) upon seven days written notice ifthe 
ENGINEER's services for the Project are 
delayed or suspended for more than 90 days 
for reasons beyond ENGINEER's control. 

3) ENGINEER shall have no liability 
to OWNER on account of such termination. 

c. Notwithstanding the foregoing, this 
Agreement will not terminate as a result of such 
substantial failure if the party receiving such 
notice begins, within seven days ofreceipt of such 
notice, to correct its failure to perform and 
proceeds diligently to cure such failure within no 
more than 30 days of receipt thereof; provided, 
however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 
day period, and if such party has diligently 
attempted to cure the same and thereafter 
continues diligently to cure the same, then the 
cure period provided for herein shall extend up to, 
but in no case more than, 60 days after the date of 
receipt of the notice. 

2. For convenience, 

a. By OWNER effective upon the receipt 
ofnotice by ENGINEER. 

B. The terminating party under paragraphs 6.06.A.1 
or 6.06.A.2 may set the effective date of termination at a 
time up to 30 days later than otherwise provided to allow 
ENGINEER to demobilize personnel and equipment from 
the Site, to complete tasks whose value would otherwise be 
lost, to prepare notes as to the status of completed and 
uncompleted tasks, and to assemble Project materials in 
orderly files. 

6.07 Controlling Law 

A. This Agreement is to be governed by the law of 
the State ofNorth Dakota. 

6.08 Successors, Assigns, and Beneficiaries 

A. OWNER and ENGINEER each is hereby bound 
and the partners, successors, executors, administrators and 
legal representatives of OWNER and ENGINEER (and to 

the extent permitted by paragraph 6.08.B the assigns of 
OWNER and ENGINEER) are hereby bound to the other 
party to this Agreement and to the partners, successors, 
executors, administrators and legal representatives (and 
said assigns) of such other party, in respect of all 
covenants, agreements and obligations of this Agreement. 

B. Neither OWNER nor ENGINEER may assign, 
sublet, or transfer any rights under or interest (including, 
but without limitation, moneys that are due or may become 
due) in this Agreement without the written consent of the 
other, except to the extent that any assignment, subletting, 
or transfer is mandated or restricted by law. Unless 
specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this 
Agreement. 

C. Unless expressly provided otherwise in this 
Agreement: 

6.09 

1. Nothing in this Agreement shall be construed 
to create, impose, or give rise to any duty owed by 
OWNER or ENGINEER to any Contractor, 
Contractor's subcontractor, supplier, other individual 
or entity, or to any surety for or employee of any of 
them. 

2. All duties and responsibilities undertaken 
pursuant to this Agreement will be for the sole and 
exclusive benefit of OWNER and ENGINEER and not 
for the benefit of any other party. The OWNER agrees 
that the substance of the provisions of this paragraph 
6.08.C shall appear in the Contract Documents. 

Dispute Resolution 

Not Used. 

6.10 Hazardous Environmental Condition 

A. OWNER represents to Engineer that to the best of 
its knowledge a Hazardous Environmental Condition does 
not exist. 

B. OWNER has disclosed to the best of its 
knowledge to ENGINEER the existence of all Asbestos, 
PCB's, Petroleum, Hazardous Waste, or Radioactive 
Material located at or near the Site, including type, quantity 
and location. 

C. If a Hazardous Environmental Condition is 
encountered or alleged, ENGINEER shall have the 
obligation to notify OWNER and, to the extent of 
applicable Laws and Regulations, appropriate 
governmental officials. 
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D. It is acknowledged by both parties that 
ENGINEER's scope of services does not include any 
services related to a Hazardous Environmental Condition. 
In the event ENGINEER or any other party encounters a 
Hazardous Environmental Condition, ENGINEER may, at 
its option and without liability for consequential or any 
other damages, suspend performance of services on the 
portion of the Project affected thereby until OWNER: (i) 
retains appropriate specialist consultant(s) or contractor(s) 
to identify and, as appropriate, abate, remediate, or remove 
the Hazardous Environmental Condition; and (ii) warrants 
that the Site is in full compliance with applicable Laws and 
Regulations. 

E. OWNER acknowledges that ENGINEER is 
performing professional services for OWNER and that 
ENGINEER is not and shall not be required to become an 
"arranger," "operator," "generator," or "transporter" of 
hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act 
of 1990 (CERCLA), which are or may be encountered at or 
near the Site in connection with ENGINEER's activities 
under this Agreement. 

F. If ENGINEER's services under this Agreement 
cannot be performed because of a Hazardous 
Environmental Condition, the existence of the condition 
shall justify ENGINEER's terminating this Agreement for 
cause on 30 days notice. 

6.11 Allocation of Risks 

A. Indemnification 

1. To the fullest extent permitted by law, 
ENGINEER shall indemnify and hold harmless 
OWNER, OWNER's officers, directors, partners, and 
employees from and against any and all costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other 
dispute resolution costs) caused solely by the negligent 
acts or omissions of ENGINEER or ENGINEER's 
officers, directors, partners, employees, and 
ENGINEER's Consultants in the performance and 
furnishing of ENGINEER's services under this 
Agreement. 

2. To the fullest extent permitted by law, 
OWNER shall indemnify and hold harmless 
ENGINEER, ENGINEER's officers, directors, 
partners, employees, and ENGINEER's Consultants 
from and against any and all costs, losses, and 
damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other 
dispute resolution costs) caused solely by the negligent 

acts or omissions of OWNER or OWNER's officers, 
directors, partners, employees, and OWNER's 
consultants with respect to this Agreement or the 
Project. 

3. To the fullest extent permitted by law, 
ENGINEER's total liability to OWNER and anyone 
claiming by, through, or under OWNER for any cost, 
Joss, or damages caused in part by the negligence of 
ENGINEER and in part by the negligence of OWNER 
or any other negligent entity or individual, shall not 
exceed the percentage share that ENGINEER's 
negligence bears to the total negligence of OWNER, 
ENGINEER, and all other negligent entities and 
individuals. 

4. In addition to the indemnity provided under 
paragraph 6.11.A.2 of this Agreement, and to the 
fullest extent permitted by law, OWNER shall 
indemnify and hold harmless ENGINEER and its 
officers, directors, partners, employees, and 
ENGINEER's Consultants from and against all costs, 
losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, 
and other professionals, and all court or arbitration or 
other dispute resolution costs) caused by, arising out of 
or resulting from a Hazardous Environmental 
Condition, provided that (i) any such cost, loss, or 
damage is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of 
tangible property (other than completed Work), 
including the loss of use resulting therefrom, and (ii) 
nothing in this paragraph 6.11.A.4. shall obligate 
OWNER to indemnify any individual or entity from 
and against the consequences of that individual's or 
entity's own negligence or willful misconduct. 

5. Mutual Waiver. To the fullest extent permitted by 
law, Owner and Engineer waive against each other, 
and the other's employees, officers, directors, agents, 
insurers, partners, and consultants, any and all claims 
for or entitlement to special, incidental, indirect, or 
consequential damages arising out of, resulting from, 
or in any way related to the Project. 

6. The indemnification provision of paragraph 
6.11.A.1 is subject to and limited by the provisions 
agreed to by OWNER and ENGINEER in Exhibit I, 
"Allocation of Risks," ifany. 

6.12 Limits of Liability 

A. To the fullest extent permitted by law, the total 
liability, in the aggregate, of ENGINEER and 
ENGINEER's officers, directors, partners, employees, 
agents, and ENGINEER's Consultants, and any of them, 
to OWNER and anyone claiming by, through, or under 
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OWNER for any and all claims, losses, costs, or damages 
whatsoever arising out of, resulting from or in any way 
related to the Project or the Agreement from any cause or 
causes, including but not limited to the negligence, 
professional errors or omissions, strict liability or breach 
of contract, or warranty express or implied, of 
ENGINEER or ENGINEER's officers, directors, partners, 
employees, agents, or ENGINEER's Consultants, or any 
of them (hereafter "OWNER's Claims"), shall not exceed 
the total insurance proceeds paid on behalf of or to 
ENGINEER by ENGINEER's insurers in settlement or 
satisfaction of OWNER's Claims under the terms and 
conditions of ENGINEER's insurance policies applicable 
thereto (excluding fees, costs and expenses of 
investigation, claims adjustment, defense, and appeal). 

6.13 Notices 

A. Any notice required under this Agreement will be 
in writing, addressed to the appropriate party at its address 
on the signature page and given personally, or by registered 
or certified mail postage prepaid, or by a commercial 
courier service. All notices shall be effective upon the date 
of receipt. 

6.14 Survival 

A. All express representations, indemnifications, or 
limitations of liability included in this Agreement will 
survive its completion or termination for any reason. 

6.15 Severability 

A. Any provision or part of the Agreement held to be 
void or unenforceable under any Laws or Regulations shall 
be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and 
ENGINEER, who agree that the Agreement shall be 
reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close 
as possible to expressing the intention of the stricken 
provision. 

6.16 Waiver 

A. Non-enforcement of any provision by either party 
shall not constitute a waiver of that provision, nor shall it 
affect the enforceability of that provision or of the 
remainder of this Agreement. 

6.17 Headings 

A. The headings used in this Agreement are for 
general reference only and do not have special significance. 

ARTICLE 7 - DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the 
Exhibits hereto) and printed with initial or all capital 
letters, the terms listed below have the meanings 
indicated, which are applicable to both the singular and 
plural thereof: 

1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Documents. 

2. Additional Services--The services to be 
performed for or furnished to OWNER by 
ENGINEER in accordance with Exhibit A, Part 2 of 
this Agreement. 

3. Agreement--This "Standard Form of 
Agreement between OWNER and ENGINEER for 
Professional Services," including those Exhibits listed 
in Article 8 hereof. 

4. Application for Payment--The form 
acceptable to ENGINEER which is to be used by 
Contractor in requesting progress or final payments for 
the completion of its Work and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

5. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety 
and Health Administration. 

6. Basic Services--The services to be performed 
for or furnished to OWNER by ENGINEER in 
accordance with Exhibit A, Part 1, of this Agreement. 

7. Bid--The offer or proposal of the bidder 
submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

8. Bidding Documents--The advertisement or 
invitation to Bid, instructions to bidders, the Bid form 
and attachments, the Bid bond, if any, the proposed 
Contract Documents, and all Addenda, if any. 

9. Change Order--A document recommended 
by ENGINEER, which is signed by Contractor and 
OWNER to authorize an addition, deletion or revision 
in the Work, or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective 
Date of the Construction Agreement. 
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10. Construction Agreement--The written 
instrument which is evidence of the agreement, 
contained in the Contract Documents, between 
OWNER and Contractor covering the Work. 

11. Construction Contract--The entire and 
integrated written agreement between the OWNER 
and Contractor concerning the Work. 

12. Construction Cost--The cost to OWNER of 
those portions of the entire Project designed or 
specified by ENGINEER. Construction Cost does not 
include costs of services of ENGINEER or other 
design professionals and consultants, cost of land, 
rights-of-way, or compensation for damages to 
properties, or OWNER's costs for legal, accounting, 
insurance counseling or auditing services, or interest 
and financing charges incurred in connection with the 
Project, or the cost of other services to be provided by 
others to OWNER pursuant to Exhibit B of this 
Agreement. Construction Cost is one of the items 
comprising Total Project Costs. 

13. Contract Documents--Documents that 
establish the rights and obligations of the parties 
engaged in construction and include the Construction 
Agreement between OWNER and Contractor, 
Addenda (which pertain to the Contract Documents), 
Contractor's Bid (including documentation 
accompanying the Bid and any post-Bid 
documentation submitted prior to the notice of award) 
when attached as an exhibit to the Construction 
Agreement, the notice to proceed, the bonds, 
appropriate certifications, the General Conditions, the 
Supplementary Conditions, the Specifications and the 
Drawings as the same are more specifically identified 
in the Construction Agreement, together with all 
Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and ENGINEER's written 
interpretations and clarifications issued on or after the 
Effective Date of the Construction Agreement. 
Approved Shop Drawings and the reports and 
drawings of subsurface and physical conditions are not 
Contract Documents. 

14. Contract Price--The moneys payable by 
OWNER to Contractor for completion of the Work in 
accordance with the Contract Documents and as stated 
in the Construction Agreement. 

15. Contract Times--The numbers of days or the 
dates stated in the Construction Agreement to: 
(i) achieve Substantial Completion, and (ii) complete 
the Work so that it is ready for final payment as 
evidenced by ENGINEER's written recommendation 
of final payment. 

16. Contractor--An individual or entity with 
whom OWNER enters into a Construction Agreement. 

17. Correction Period--The time after Substantial 
Completion during which Contractor must correct, at 
no cost to OWNER, any Defective Work, normally 
one year after the date of Substantial Completion or 
such longer period of time as may be prescribed by 
Laws or Regulations or by the terms of any applicable 
special guarantee or specific provision of the Contract 
Documents. 

18. Defective--An adjective which, when 
modifying the word Work, refers to Work that is 
unsatisfactory, faulty, or deficient, in that it does not 
conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, 
test, or approval referred to in the Contract Documents, 
or has been damaged prior to ENGlNEER's 
recommendation of final payment. 

19. Documents--Data, reports, Drawings, 
Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media 
format, provided or furnished in appropriate phases by 
ENGINEER to OWNER pursuant to this Agreement. 

20. Drawings--That part of the Contract 
Documents prepared or approved by ENGINEER 
which graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 
Shop Drawings are not Drawings as so defined. 

21. Effective Date of the Construction 
Agreement--The date indicated in the Construction 
Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the 
Construction Agreement is signed and delivered by the 
last of the two parties to sign and deliver. 

22. Effective Date of the Agreement--The date 
indicated in this Agreement on which it becomes 
effective, but if no such date is indicated, it means the 
date on which the Agreement is signed and delivered 
by the last of the two parties to sign and deliver. 

23. ENGINEER's Consultants--Individuals or 
entities having a contract with ENGINEER to furnish 
services with respect to this Project as ENGlNEER's 
independent professional associates, consultants, 
subcontractors, or vendors. The term ENGINEER 
includes ENGINEER's Consultants. 

24. Field Order--A written order issued by 
ENGINEER which directs minor changes in the Work 
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but which does not involve a change in the Contract 
Price or the Contract Times. 

25. General Conditions-That part of the Contract 
Documents which sets forth terms, conditions, and 
procedures that govern the Work to be performed or 
furnished by Contractor with respect to the Project. 

26. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCB's, Petroleum, 
Hazardous Waste, or Radioactive Materials in such 
quantities or circumstances that may present a 
substantial danger to persons or property exposed 
thereto in connection with the Work. 

27. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC 
Section 6903) as amended from time to time. 

28. Laws and Regulations; Laws or Regulations-­
Any and all applicable laws, rules, regulations, 
ordinances, codes, standards, and orders of any and all 
governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

29. PCB's--Polychlorinated biphenyls. 
30. Petroleum--Petroleum, including crude oil or 

any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch absolute), 
such as oil, petroleum, fuel oil, oil sludge, oil refuse, 
gasoline, kerosene, and oil mixed with other non­
Hazardous Waste and crude oils. 

31. Radioactive Materials--Source, special 
nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et 
seq.) as amended from time to time. 

32. Record Drawings--The Drawings as issued 
for construction on which the ENGINEER, upon 
completion of the Work, has shown changes due to 
Addenda or Change Orders and other information 
which ENGINEER considers significant based on 
record documents furnished by Contractor to 
ENGINEER and which were annotated by Contractor 
to show changes made during construction. 

33. Reimbursable Expenses--The expenses 
incurred directly by ENGINEER in connection with 
the performing or furnishing of Basic and Additional 
Services for the Project for which OWNER shall pay 
ENGINEER as indicated in Exhibit C. 

34. Resident Project Representative--The 
authorized representative of ENGINEER, if any, 

assigned to assist ENGINEER at the Site during the 
Construction Phase. The Resident Project 
Representative will be ENGINEER's agent or 
employee and under ENGINEER's supervision. As 
used herein, the term Resident Project Representative 
includes any assistants of Resident Project 
Representative agreed to by OWNER. The duties and 
responsibilities of the Resident Project Representative 
are as set forth in Exhibit D. 

35. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

36. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to 
ENGINEER to illustrate some portion of the Work. 

37. Site--Lands or areas indicated in the Contract 
Documents as being furnished by OWNER upon 
which the Work is to be performed, rights-of-way and 
easements for access thereto, and such other lands 
furnished by OWNER which are designated for use of 
Contractor. 

38. Specifications--That part of the Contract 
Documents consisting of written technical descriptions 
of materials, equipment, systems, standards, and 
workmanship as applied to the Work and certain 
administrative details applicable thereto. 

39. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of ENGINEER, the 
Work (or a specified part thereof) is sufficiently 
complete, in accordance with the Contract Documents, 
so that the Work (or a specified part thereof) can be 
utilized for the purposes for which it is intended. The 
terms "substantially complete" and "substantially 
completed" as applied to all or part of the Work refer 
to Substantial Completion thereof. 

40. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements the 
General Conditions. 

41. Total Project Costs--The sum of the 
Construction Cost, allowances for contingencies, the 
total costs of services of ENGINEER or other design 
professionals and consultants, cost of land, rights-of­
way, or compensation for damages to properties, or 
OWNER's costs for legal, accounting, insurance 
counseling or auditing services, or interest and 
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financing charges incurred in connection with the 
Project, or the cost of other services to be provided by 
others to OWNER pursuant to Exhibit B of this 
Agreement. 

42. Work--The entire completed construction or 
the various separately identifiable parts thereof 
required to be provided under the Contract Documents 
with respect to this Project. Work includes and is the 
result of performing or furnishing labor, services, and 
documentation necessary to produce such construction 
and furnishing, installing, and incorporating all 
materials and all equipment into such construction, all 
as required by the Contract Documents. 

43. Work Change Directive--A written directive 
to Contractor issued on or after the Effective Date of 
the Construction Agreement and signed by OWNER 
upon recommendation of the ENGINEER, ordering an 
addition, deletion, or revision in the Work, or 
responding to differing or unforeseen subsurface or 
physical conditions under which the Work is to be 
performed or to emergencies. A Work Change 
Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect 
that the change directed or documented by a Work 
Change Directive will be incorporated in a 
subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on the 
Contract Price or Contract Times. 

44. Written Amendment--A written amendment 
of the Contract Documents signed by OWNER and 
Contractor on or after the Effective Date of the 
Construction Agreement and normally dealing with the 
non-engineering or non-technical rather than strictly 
construction-related aspects of the Contract 
Documents. 

ARTICLE 8 
PROVISIONS 

EXHIBITS AND SPECIAL 

8.01 Exhibits Included 

A Exhibit A, "ENGINEER's Services," consisting 
of eight pages. 

B. Exhibit B, "OWNER's Responsibilities," 
consisting of two pages. 

C. Exhibit C, "Payments to Engineer for Services 
and Reimbursable Expenses," consisting of one page and 
Appendix 1 to Exhibit C, "2013 Hourly Fee and Expense 
Schedule" consisting of one page. 

D. Exhibit D, Not Used. 

E. Exhibit E, "Project Description", consisting of 
four pages. 

F. Exhibit F, Not Used. 

G. Exhibit G, Not Used. 

H. Exhibit H, Not Used. 

I. Exhibit I, Not Used. 

J. Exhibit J, Not Used. 

8.02 Total Agreement 

A This Agreement (consisting of pages 1 to 12 
inclusive, together with the Exhibits identified above) 
constitutes the entire agreement between OWNER and 
ENGINEER and supersedes all prior written or oral 
understandings. This Agreement may only be amended, 
supplemented, modified, or canceled by a duly executed 
written instrument. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated 
onpage 1. 

OWNER: ENGINEER: 

Mayor Arlyn Van Beek Russell 2J>Ji(AE2S) 

By: ______________ _ By: ~~-· 
Title: President of Board of City Commissioners Title: Regional Manager 

Date Signed: -------------- Date signed: ___ g_-_-_z_7_,._1_J ____ _ 

ATTEST: ____________ _ ATTEST: ~+-=----+-l.-+--T~~-U----___ _ 
Name: Jim Neubauer 

Title: City Administrator Title: Project Manager 

Address for giving notices: Address for giving notices: 

City of Mandan Advanced Engineering and Environmental Services, Inc. 

205 2nd A venue NW 1815 Schafer Street. Suite 30 I 

Mandan ND 58554-3125 Bismarck ND 58501 

Designated Representative (paragraph 6.02.A): Designated Representative (paragraph 6.02.A): 

Greg Welch Kenneth J. Weber PE 

Title: Director of Finance Title: Project Manager 

Phone Number: (701) 667-3213 Phone Number: (701) 221-0530 

Facsimile Number: ~<~7~0-=-1),_6=6~7~-3=2=2=3 _____ _ Facsimile Number:~(_70_1_)~2_2_1-_0_5_3_1 _ _ ___ _ 

E-Mail Address: gwelch@cityofinandan.com E-Mail Address: ken.weber@ae2s.com 
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ENGINEER's Services 

This is EXHIBIT A, consisting of eight pages, referred to in 
and part of the Agreement between OWNER and 
ENGINEER for Professional Services dated September 3, 
2013. 

Article 1 of the Agreement is amended and supplemented to include the following agreement of the parties. 
ENGINEER shall provide Basic and Additional Services as set forth below. 

PART 1 -- BASIC SERVICES 

Al .01 Study and Report Phase - Not Used. 

Al.02 Preliminary Design Phase 

A. ENGINEER shall: 

1. Arrange and conduct a maximum of two meetings and two field trips with the OWNER to further defme 
the intended improvements as generally described in the Agreement. 

2. Develop preliminary improvement concepts resulting from the above meetings with general plans and 
general specification elements. 

3. Advise OWNER if additional reports, data, information, or services are necessary and assist OWNER in 
obtaining such reports, data, information, or services. 

4. Based on the information contained in the Preliminary Design Phase documents, develop an opinion of 
probable Construction Cost and Total Project Cost. 

5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables: 

a. Preliminary Design Technical Memorandum summarizing evaluations and recommendations for 
improvements. 

6. Furnish the Preliminary Design Phase documents to and review them with OWNER. 

B. ENGINEER's services under the Preliminary Design Phase will be considered complete on the date when 
final copies of the Preliminary Design Phase documents have been delivered to OWNER. 

Al.03 Design Phase 

A. Upon authorization from OWNER, ENGINEER shall: 

1. Arrange and conduct a maximum of two meetings with OWNER to further refine the intended 
improvements as generally described in the Agreement. 

2. Obtain required data and measurements for improvements included as part of this Agreement. 

3. On the basis of the authorization, prepare fmal Drawings indicating the scope, extent, and character of the 
Work to be performed and furnished by Contractor. Specifications will be prepared, where appropriate, in general 
conformance with the 16-division format of the Construction Specifications Institute. 

4. Provide technical criteria, written descriptions, and design data for OWNER's use in filing applications 
for permits from or approvals of governmental authorities having jurisdiction to review or approve the final design 
of the Project and assist OWNER in consultations with appropriate authorities. 
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5. Advise OWNER of any adjustments to the opinion of probable Construction Cost and any adjustments to 
Total Project Costs known to ENGINEER. 

6. Perform or provide the following additional Final Design Phase tasks or deliverables: None identified on 
the Effective Date ofthis Agreement. 

7. Prepare and furnish Bidding Documents for review and approval by OWNER, its legal counsel, and other 
advisors, as appropriate. 

8. Prepare and submit three final copies of the Bidding Documents and a revised opinion of probable 
Construction Cost to OWNER. 

B. In the event that the Work designed or specified by ENGINEER is to be performed or furnished under more 
than one prime contract, or if ENGINEER's services are to be separately sequenced with the work of one or more 
prime Contractors (such as in the case of fast-tracking), OWNER and ENGINEER shall, prior to commencement of the 
Final Design Phase, develop a schedule for performance ofENGINEER's services during the Final Design, Bidding or 
Negotiating, Construction, and Post-Construction Phases in order to sequence and coordinate properly such services as 
are applicable to the work under such separate prime contracts. This schedule is to be prepared and included in or 
become an amendment to Exhibit A whether or not the work under such contracts is to proceed concurrently. 

C. The number of prime contracts for Work designed or specified by ENGINEER upon which the ENGINEER's 
compensation has been established under this Agreement is one (l ). 

D. ENGINEER's services under the Design Phase will be considered complete on the date when the submittals 
required by paragraph Al .03 have been delivered to OWNER. 

Al.04 Bidding or Negotiating Phase 

A. After acceptance by OWNER of the Bidding Documents and the most recent op1mon of probable 
Construction Costs as determined in the Design Phase, and upon authorization by OWNER to proceed, ENGINEER 
shall: 

I. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, where 
applicable, maintain a record of prospective bidders to whom Bidding Documents have been issued, and attend 
pre-Bid conferences, if any. 

2. Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents. 

3. Consult with OWNER as to the acceptability of subcontractors, suppliers, and other individuals and 
entities proposed by Contractor for those portions of the Work as to which such acceptability is required by the 
Bidding Documents. 

4. Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables: Arrange 
and conduct a Pre-bid meeting and field trip with the prospective BIDDERS to define the intended improvements 
as generally described in the Bidding Documents. 

5. Attend the Bid openings, prepare bid tabulation sheets, and assist OWNER in evaluating Bids or 
proposals and in assembling and awarding contracts for the Work. 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction 
Phase or upon cessation of negotiations with prospective Contractors. 

A 1.05 Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon authorization from OWNER, 
ENGINEER shall: 
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I. General Administration of Construction Contract. Consult with OWNER and act as OWNER's 
representative as provided in the General Conditions. The extent and limitations of the duties, responsibilities and 
authority of ENGINEER as assigned in said General Conditions shall not be modified, except as ENGINEER may 
otherwise agree in writing. All of OWNER's instructions to Contractor will be issued through ENGINEER, who 
shall have authority to act on behalf of OWNER in dealings with Contractor to the extent provided in this 
Agreement and said General Conditions except as otherwise provided in writing. 

2. Resident Project Representative (RPR). Not Used 

3. Selecting Independent Testing Laboratory. Not Used. 

4. Pre-Construction Conference. Participate in Pre-Construction Conferences prior to commencement of 
Work at the Sites. 

5. Baselines and Benchmarks. Not Used. 

6. Visits to Site and Observation of Construction. In connection with observations of Contractor's work in 
progress while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as ENGINEER 
deems necessary, in order to observe as an experienced and qualified design professional the progress and 
quality of the Work. Such visits and observations by ENGINEER, and the Resident Project Representative, if 
any, are not intended to be exhaustive or to extend to every aspect of Contractor's work in progress or to 
involve detailed inspections of Contractor's work in progress beyond the responsibilities specifically assigned 
to ENGINEER in this Agreement and the Contract Documents, but rather are to be limited to spot checking, 
selective sampling, and similar methods of general observation of the Work based on ENGINEER's exercise 
of professional judgment as assisted by the Resident Project Representative, if any. Based on information 
obtained during such visits and such observations, ENGINEER will determine in general if Contractor's work 
is proceeding in accordance with the Contract Documents, and ENGINEER shall keep OWNER informed of 
the progress of the Work. 

b. The purpose of ENGINEER's visits to, and representation by the Resident Project Representative, if 
any, at the Site, will be to enable ENGINEER to better carry out the duties and responsibilities assigned to and 
undertaken by ENGINEER during the Construction Phase, and, in addition, by the exercise ofENGINEER's 
efforts as an experienced and qualified design professional, to provide for OWNER a greater degree of 
confidence that the completed Work will conform in general to the Contract Documents and that the integrity 
of the design concept of the completed Project as a functioning whole as indicated in the Contract Documents 
has been implemented and preserved by Contractor. ENGINEER shall not, during such visits or as a result of 
such observations of Contractor's work in progress, supervise, direct, or have control over Contractor's work, 
nor shall ENGINEER have authority over or responsibility for the means, methods, techniques, sequences, or 
procedures of construction selected by Contractor, for safety precautions and programs incident to 
Contractor's work, or for any failure of Contractor to comply with Laws and Regulations applicable to 
Contractor's furnishing and performing the Work. Accordingly, ENGINEER neither guarantees the 
performance of any Contractor nor assumes responsibility for any Contractor's failure to furnish and perform 
its work in accordance with the Contract Documents. 

7. Defective Work. Recommend to OWNER that Contractor's work be disapproved and rejected while it is 
in progress if, on the basis of such observations, ENGINEER believes that such work will not produce a completed 
Project that conforms generally to the Contract Documents or that it will prejudice the integrity of the design 
concept of the completed Project as a functioning whole as indicated in the Contract Documents. 

8. Clarifications and Interpretations; Field Orders. Issue necessary clarifications and interpretations of the 
Contract Documents as appropriate to the orderly completion of Contractor's work. Such clarifications and 
interpretations will be consistent with the intent of and reasonably inferable from the Contract Documents. 
ENGINEER may issue Field Orders authorizing minor variations from the requirements of the Contract 
Documents. 
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9. Change Orders and Work Change Directives. Recommend Change Orders and Work Change Directives 
to OWNER, as appropriate, and prepare Change Orders and Work Change Directives as required. 

10. Shop Drawings and Samples. Review and take appropriate action with respect to Shop Drawings and 
Samples and other data which Contractor is required to submit, but only for conformance with the information 
given in the Contract Documents and compatibility with the design concept of the completed Project as a 
functioning whole as indicated in the Contract Documents. Such reviews and approvals or other action will not 
extend to means, methods, techniques, sequences or procedures of construction or to safety precautions and 
programs incident thereto. 

11. Substitutes and "or-equal." Evaluate and determine the acceptability of substitute or "or-equal" 
materials and equipment proposed by Contractor, but subject to the provisions of paragraph A2.0l.A.13 of this 
Exhibit A. 

12. Inspections and Tests. Require such special inspections or tests of Contractor's work as deemed 
reasonably necessary, and receive and review all certificates of inspections, tests, and approvals required by Laws 
and Regulations or the Contract Documents. ENGINEER's review of such certificates will be for the purpose of 
determining that the results certified indicate compliance with the Contract Documents and will not constitute an 
independent evaluation that the content or procedures of such inspections, tests, or approvals comply with the 
requirements of the Contract Documents. ENGINEER shall be entitled to rely on the results of such tests. 

13. Disagreements between OWNER and Contractor. Render formal written decisions on all claims of 
OWNER and Contractor relating to the acceptability of Contractor's work or the interpretation of the requirements 
of the Contract Documents pertaining to the execution and progress of Contractor's work. In rendering such 
decisions, ENGINEER shall be fair and not show partiality to OWNER or Contractor and shall not be liable in 
connection with any decision rendered in good faith in such capacity. 

14. Applications for Payment. Based on ENGINEER's observations as an experienced and qualified design 
professional and on review of Applications for Payment and accompanying supporting documentation: 

a. Determine the amounts that ENGINEER recommends Contractor be paid. Such recommendations 
of payment will be in writing and will constitute ENGINEER's representation to OWNER, based on such 
observations and review, that, to the best of ENGINEER's knowledge, information and belief, Contractor's 
work has progressed to the point indicated, the quality of such work is generally in accordance with the 
Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, to the results of any subsequent tests called for in the Contract Documents and to any other 
qualifications stated in the recommendation), and the conditions precedent to Contractor's being entitled to 
such payment appear to have been fulfilled in so far as it is ENGINEER's responsibility to observe 
Contractor's work. In the case of unit price work, ENGINEER's recommendations of payment will include 
final determinations of quantities and classifications of Contractor's work (subject to any subsequent 
adjustments allowed by the Contract Documents). The responsibilities of ENGINEER contained in paragraph 
Al.05.A.6.a are expressly subject to the limitations set forth in paragraph Al.05.A.6.b and other express or 
general limitations in this Agreement and elsewhere. 

b. By recommending any payment, ENGINEER shall not thereby be deemed to have represented that 
observations made by ENGINEER to check the quality or quantity of Contractor's work as it is performed and 
furnished have been exhaustive, extended to every aspect of Contractor's work in progress, or involved 
detailed inspections of the Work beyond the responsibilities specifically assigned to ENGINEER in this 
Agreement and the Contract Documents. Neither ENGINEER's review of Contractor's work for the purposes 
ofrecommending payments nor ENGINEER's recommendation of any payment including final payment will 
impose on ENGINEER responsibility to supervise, direct, or control Contractor's work in progress or for the 
means, methods, techniques, sequences, or procedures of construction or safety precautions or programs 
incident thereto, or Contractor's compliance with Laws and Regulations applicable to Contractor's furnishing 
and performing the Work. It will also not impose responsibility on ENGINEER to make any examination to 
ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or 
to determine that title to any portion of the work in progress, materials, or equipment has passed to OWNER 
free and clear of any liens, claims, security interests, or encumbrances, or that there may not be other matters 
at issue between OWNER and Contractor that might affect the amount that should be paid. 
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15. Contractor's Completion Documents. 

a. Receive and review maintenance and operating instructions, schedules, and guarantees. 

b. Receive bonds, certificates, or other evidence of insurance not previously submitted and required by 
the Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, Samples and other 
data approved as provided under paragraph A 1.05 .A.10, and the annotated record documents which are to be 
assembled by Contractor in accordance with the Contract Documents to obtain fmal payment. The extent of 
such ENGINEER' s review will be limited as provided in paragraph A 1.05.A.10. 

c. ENGINEER shall transmit these documents to OWNER. 

16. Substantial Completion. Promptly after notice from Contractor that Contractor considers the entire Work 
ready for its intended use, in company with OWNER and Contractor, conduct an inspection to determine if the 
Work is Substantially Complete. If after considering any objections of OWNER, ENGINEER considers the Work 
Substantially Complete, ENGINEER shall deliver written notice of such to OWNER and Contractor if requested 
in writing to do so. 

17. Additional Tasks. None identified on the Effective Date of this Agreement. 

18. Final Notice of Acceptability of the Work. Conduct a final inspection to determine if the completed Work 
of Contractor is acceptable so that ENGINEER may recommend, in writing, final payment to Contractor. 
Accompanying the recommendation for final payment, ENGINEER shall also provide a notice that the Work is 
acceptable (subject to the provisions of paragraph Al.05.A.14.b) to the best of ENGINEER's knowledge, 
information, and belief and based on the extent of the services provided by ENGINEER under this Agreement. 

B. Duration of Construction Phase. The Construction Phase will commence with the execution of the first 
Construction Agreement for the Project or any part thereof and will terminate upon written recommendation by 
ENGINEER for final payment to Contractors. If the Project involves more than one prime contract as indicated in 
paragraph A 1.03 .C, Construction Phase services may be rendered at different times in respect to the separate contracts. 

C. Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or omissions of any 
Contractor, or of any of their subcontractors, suppliers, or of any other individual or entity performing or furnishing any 
of the Work. ENGINEER shall not be responsible for failure of any Contractor to perform or furnish the Work in 
accordance with the Contract Documents. 

Al.06 Post-Construction Phase 

A. Upon authorization from OWNER, ENGINEER, during the Post-Construction Phase, shall: 

1. Provide assistance in connection with the testing and adjusting Project Work. 

2. Together with OWNER, visit the Project to observe any apparent defects in the Work, assist OWNER in 
consultations and discussions with Contractor concerning correction of any such defects, and make 
recommendations as to replacement or correction of Defective Work, if present. 

3. In company with OWNER or OWNER's representative, provide an inspection of the Project within one 
month before the end of the Correction Period to ascertain whether any portion of the Work is subject to 
correction. 

4. Additional Tasks: 
a. Prepare and furnish to OWNER Record Drawings showing appropriate record information based on 

Project annotated record documents received from Contractor. Format to be two hard copies. 

B. The Post-Construction Phase services may commence during the Construction Phase and, if not otherwise 
modified in this Exhibit A, will terminate at the end of the Correction Period. 
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Al.07 Instrumentation and Control Phase 

A. Upon authorization from the OWNER, ENGINEER, during the Construction Phase, shall: 

1. Provide instrumentation and control services as outlined in Exhibit E. 

B. The Instrumentation and Control Phase services may commence during the Design Phase and, if not otherwise 
modified in this Exhibit A, will terminate at the end of the Correction Period. 

A 1.08 Funding Assistance Phase 

A. Upon authorization from the OWNER, ENGINEER, during the Preliminary Design, Final Design, and 
Construction Phases, shall: 

1. Provide coordination with funding agencies as outlined in Exhibit E. 

B. The Funding Assistance Phase services, if not otherwise modified in this Exhibit A, will terminate at the end 
of the Construction Phase. 

Al.09 Community Outreach Assistance Phase 

A. Upon authorization from the OWNER, ENGINEER, during the Preliminary Design, Final Design, and 
Construction Phases, shall: 

1. Provide services for preparation of graphics and art based mailing items as outlined in Exhibit E. 

PART 2 --ADDITIONAL SERVICES 

A2.0l Additional Services Requiring OWNER's Authorization 

A. If authorized by OWNER, ENGINEER shall furnish or obtain from others Additional Services of the types 
listed below. These services will be paid for by OWNER as indicated in Article 4 of the Agreement. 

1. Preparation of applications and supporting documents (in addition to those furnished under Basic 
Services) for private or governmental grants, loans or advances in connection with the Project; preparation or 
review of environmental assessments and impact statements; review and evaluation of the effects on the design 
requirements for the Project of any such statements and documents prepared by others; and assistance in obtaining 
approvals of authorities having jurisdiction over the anticipated environmental impact of the Project. 

2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 
accuracy of drawings or other information furnished by OWNER. 

3. Services resulting from significant changes in the scope, extent, or character of the portions of the Project 
designed or specified by ENGINEER or its design requirements including, but not limited to, changes in size, 
complexity, OWNER's schedule, character of construction, or method of financing; and revising previously 
accepted studies, reports, Drawings, Specifications, or Contract Documents when such revisions are required by 
changes in Laws and Regulations enacted subsequent to the Effective Date of this Agreement or are due to any 
other causes beyond ENGINEER's control. 

4. Services resulting from OWNER's request to evaluate additional Study and Report Phase alternative 
solutions beyond those identified in paragraph Al.01.A.4. 

5. Services required as a result of OWNER's providing incomplete or incorrect Project information with 
respect to Exhibit B. 

6. Providing renderings or models for OWNER's use. 

Page 6 of 8 Pages 
(Exhibit A- ENGINEER's Services) 



7. Undertaking investigations and studies including, but not limited to, detailed consideration of operations, 
maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and economic evaluations, 
rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluating processes available for 
licensing, and assisting OWNER in obtaining process licensing; detailed quantity surveys of materials, equipment, 
and labor; and audits or inventories required in connection with construction performed by OWNER. 

8. Furnishing services ofENGINEER's Consultants for other than Basic Services. 

9. Services attributable to more prime construction contracts than specified in paragraph Al.03.C. 

10. Services during out-of-town travel required of ENGINEER other than for visits to the Site or OWNER's 
office. 

11. Preparing for, coordinating with, participating in and responding to structured independent review 
processes, including, but not limited to, construction management, cost estimating, project peer review, value 
engineering, and constructability review requested by OWNER; and performing or furnishing services required to 
revise studies, reports, Drawings, Specifications, or other Bidding Documents as a result of such review processes. 

12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested by 
OWNER for the Work or a portion thereof. 

13. Determining the acceptability of substitute materials and equipment proposed during the Bidding or 
Negotiating Phase when substitution prior to the award of contracts is allowed by the Bidding Documents. 

14. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, 
materials, equipment, or services. 

15. Providing construction surveys and staking to enable Contractor to perform its work other than as 
required under paragraph Al.05.A.5, and any type of property surveys or related engineering services needed for 
the transfer of interests in real property; and providing other special field surveys. 

16. Providing Construction Phase services beyond the Construction Contract completion dates. 

17. Providing assistance in resolving any Hazardous Environmental Condition in compliance with current 
Laws and Regulations. 

18. Not Used. 

19. Preparation of operation and maintenance manuals beyond what is provided by the Contractor. 

20. Preparing to serve or serving as a consultant or witness for OWNER in any litigation, arbitration or other 
dispute resolution process related to the Project. 

21. Providing more extensive services required to enable ENGINEER to issue notices or certifications 
requested by OWNER under paragraph 6.0 l .G of the Agreement. 

22. Other services performed or furnished by ENGINEER not otherwise provided for in this Agreement. 

A2.02 Required Additional Services 

A. ENGINEER shall perform or furnish, without requesting or receiving specific advance authorization from 
OWNER, the Additional Services of the types listed below. ENGINEER shall advise OWNER in writing promptly 
after starting any such Additional Services. 

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by 
OWNER so as to make the compensation commensurate with the extent of the Additional Services rendered. 
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2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute 
materials or equipment other than "or-equal" items; and services after the award of the Construction Agreement in 
evaluating and determining the acceptability of a substitution which is found to be inappropriate for the Project or 
an excessive number of substitutions. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect 
result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God 
endangering the Work, (2) an occurrence of a Hazardous Environmental Condition, (3) Work damaged by fire or 
other cause during construction, (4) a significant amount of defective, neglected, or delayed work by Contractor, 
(5) acceleration of the progress schedule involving services beyond normal working hours, or (6) default by 
Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection with any partial 
utilization of any part of the Work by OWNER prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others in 
connection with the Work. 

7. Providing in company with OWNER or OWNER's representative, an inspection of the Project after 
the Correction Period to ascertain whether any portion of the Work is subject to warranty. 
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OWNER's Responsibilities 

This is EXHIBIT B, consisting of two pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated September 3, 2013. 

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties. 

B2.01 In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall: 

A. Provide ENGINEER with all criteria and full information as to OWNER's requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, flexibility, and 
expandability, and any budgetary limitations; and furnish copies of all design and construction standards which 
OWNER wiB require to be included in the Drawings and Specifications; and furnish copies of OWNER's standard 
forms, conditions, and related documents for ENGINEER to include in the Bidding Documents, when applicable. 

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data 
relative to previous designs, or investigation at or adjacent to the Site. 

C. Following ENGINEER's assessment of initially-available Project information and data and upon 
ENGINEER's request, furnish or otherwise make available such additional Project related information and data as is 
reasonably required to enable ENGINEER to complete its Basic and Additional Services. 

D. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a 
Hazardous Environmental Condition or of any other development that affects the scope or time of performance of 
ENGINEER's services, or any defect or nonconformance in ENGINEER's services or in the work of any Contractor. 

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as 
required. 

F. Arrange for safe access to and make all provisions for ENGINEER to enter upon public and private property 
as required for ENGINEER to perform services under the Agreement. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other 
documents presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other 
advisors or consultants as OWNER deems appropriate with respect to such examination) and render in writing timely 
decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all 
phases of the Project designed or specified by ENGINEER and such reviews, approvals, and consents from others as 
may be necessary for completion of each phase of the Project. 

I. Provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services. 

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or 
ENGINEER reasonably requests. 

3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used the 
moneys paid. 

4. Placement and payment for advertisement for Bids in appropriate publications. 
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J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by 
OWNER to perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project 
peer review, value engineering, and constructability review. 

K. Furnish to ENGINEER data as to OWNER's anticipated costs for services to be provided by others for 
OWNER so that ENGINEER may make the necessary calculations to develop and periodically adjust ENGINEER'S 
opinion of Total Project Costs. -

L. OWNER designated Construction Manager: Not Used. 

M. If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, 
designate a person or entity to have authority and responsibility for coordinating the activities among the various prime 
Contractors, and define and set forth the duties, responsibilities, and limitations of authority of such individual or entity 
and the relation thereof to the duties, responsibilities, and authority of ENGINEER as an attachment to this Exhibit B 
that is to be mutually agreed upon and made a part of this Agreement before such services begin. 

N. Attend the pre-bid conference, bid opening, pre-construction conference, construction progress and other 
Project related meetings, and Substantial Completion and final payment inspections. 

0. Provide the services of an independent testing laboratory, as Owner deems necessary to perform additional 
inspections, tests, and approvals of Samples, materials, and equipment, or to evaluate the performance of materials, 
equipment, and facilities of OWNER, prior to their incorporation into the Work with appropriate professional 
interpretation thereof 

P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose the 
identity of such individual or entity to ENGINEER) as OWNER determines necessary to verify: 

1. That Contractor is complying with any Laws and Regulations applicable to Contractor's performing and 
furnishing the Work. 

2. That Contractor is taking all necessary precautions for safety of persons or property and complying with 
any special provisions of the Contract Documents applicable to safety. Provide ENGINEER with the findings and 
reports generated by the entities providing services pursuant to paragraphs B2.0l.0 and P. 

Q. Provide ENGINEER with the findings and reports generated by the entities providing services pursuant to 
paragraph B.2.01.0. and P. 

R. Perform or provide the following additional services: None identified on the Effective Date of this 
Agreement. 
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This is EXHIBIT C, consisting of one page, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated September 3, 2013. 

Payments to ENGINEER for Services and Reimbursable Expenses 

Article 4 of the Agreement is amended and 
supplemented to include the following agreement of 
the parties: 

ARTICLE 4 -- PAYMENTS TO THE ENGINEER 

C4.0l For Basic Services 

A. OWNER shall pay ENGINEER for Basic 
Services as set forth in Exhibit A as follows: 

1. An amount equal to the cumulative 
hours charged to the Project by each class of 
ENGINEER's employees times Standard Hourly 
Rates for each applicable billing class for all 
services performed on the Project, plus 
Reimbursable Expenses and ENGINEER's 
Consultant's charges, if any. 

2. ENGINEER's Reimbursable Expenses 
Schedule and Standard Hourly Rates are attached 
to this Exhibit C as Appendix 1. 

3. The total compensation for services 
under Paragraph C4.01 is $187,000.00 based on 
the following assumed distribution of 
compensation. 

a. Preliminary Design Phase $ 32,000.00 
b. Design Phase $ 60,000.00 
c. Bidding Phase $ 12,000.00 
d. Construction Phase $ 40,000.00 
e. Post Construction Phase $ 15,000.00 
f. I&C Services $ 8,500.00 
g. Funding Assistance $ 9,500.00 
h. Community Outreach $ 10,000.00 

4. ENGINEER may alter the distribution 
of compensation between individual phases 
noted herein to be consistent with services 
actually rendered, but shall not exceed the total 
compensation amount unless approved in writing 
by OWNER. 

5. The amounts billed for ENGINEER's 
services under paragraph C4.01 will be based on 
the cumulative hours charged to the Project 
during the billing period by each class of 
ENGINEER's employees times Standard Hourly 

Rates for each applicable billing class, plus 
Reimbursable Expenses and ENGINEER's 
Consultant's charges. 

6. The Standard Hourly Rates and 
Reimbursable Expenses Schedule may be 
adjusted annually (as of January 1) to reflect 
equitable changes in the compensation payable 
to ENGINEER. 

C4.02 For Additional Services Requiring 
OWNER's Authorization in Advance 

A. OWNER shall pay ENGINEER for 
services and reimbursable expenses for 
Additional Services set forth in Article A2.0l per 
the Hourly Fee and Expense Schedule included 
in Appendix 1 of Exhibit C. 

C4.03 For Required Additional Services 

Not Used. 
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Labor Rates 
Engineer! $94.00 
Engineer II $108.00 
Engineer ill $132.00 
EngineerIV $150.00 
EngineerV $165.00 
Engineer VI $188.00 
Engineer VII $198.00 
Engineervm $206.00 

Program Coordinator $150.00 
Project Manager I $156.00 
Project Manager II $180.00 
Technical Expert I $215.00 
Technical Expert II $230.00 
Technical Expert Ill Negotiable 

I&C Technician I $86.00 
I&C Technician II $96.00 
I&C Teclmician III $110.00 
l&C Technician IV $120.00 
I&C Teclmician V $132.00 
l&C Technician VI $140.00 
l&C Technician VIl $148.00 

Land Surveyor I $87.00 
Land Surveyor II $102.00 
Land Surveyor Jll $112.00 
Land Surveyor IV $126.00 
Land Surveyor V $138.00 
Land Surveyor VI $160.00 

Engineering Technician I $56.00 
Engineering Technician II $72.00 
Engineering Technician ID $86.00 
Engineering Technician IV $100.00 
Engineering Technician V $114.00 
Engineering Technician VI $128.00 
Engineering Technician VII $140.00 

GIS Specialist I $72.00 
GIS Specialist II $90.00 
GIS Specialist III $106.00 
GJS Specialist IV $12000 
GTS Specialist V $138.00 
GIS Specialist VI $156.00 

Marketing Consultant I $72.00 
Marketing Consultant II $90.00 
Marketing Consultant ill $108.00 
Marketing Consultant IV $124.00 
Marketing Consultant V $140.00 

Senior Consultant $180.00 
Corporate Legal Counsel $186.00 

Communications Specialist I $76.00 
Communications Specialist I $88.00 
Communications Specialist ill $100.00 
Communications Specialist IV $120.00 
Communications Specialist V $132.00 

IT I $86.00 
ITil $105.00 
IT III $120.00 
ITIV $136.00 
IT Manager $154.00 

This is Appendix 1 to EXHIBIT C, consisting of one page, 
referred to in and part of the Agreement between OWNER 
and ENGINEER for Professional Services dated September 
3, 2013. 

Financial Analyst I $74.00 
Financial Analyst TI $88.00 
Financial Analyst ID $104.00 
Financial Analyst IV $116.00 
Financial Analyst V $132.00 
Financial Analyst VI $150.00 
Financial Analyst VIl $164.00 
Financial Analyst vm $180.00 

Administrative I $50.00 
Administrative II $62.00 
Administrative ID $7200 
Administrative IV $84.00 
Administrative V $92.00 

Intern I $42.00 
Intern II $48.00 
Intern Ill $5200 
Intern IV $58.00 
IntemV $68.00 

Reimbursable Expense Rates 
Transportation $0.65/mile 
Survey Vehicle $0.70/mile 
Service Vehicle - I Ton $1.00/mile 
Air Transportation $1,600/hour 
Photocopies 8W' xi I" $0.10/copy 
Plots- Color Bond $1.25/s.f 
Plots- Monochrome Bond/Vellum $0.75/s.f. 
Plots - Film/Photo High Gloss $2.00/s.f 
Digital Imaging $10.00/day 
Laser Printouts 8Y," xi I" $0.20/page 
Color Laser Printouts/Copies 8W' xi I" $0.68/page 
Fax $0.40/page 
Projector $25.00/hour 
Total Station - Robotic $35.00/hour 
Pro-XRGPS $15.00/hour 
Fast Static/RTK GPS $50.00/hour 
30 Laser Scanner $100.00/hour 
Solar Mite $50.00/hour 
Survey Monument $5.00/each 
Fence Posts $8.00/each 
Survey Lath $22.00/bundle 
Survey Stakes/Hubs $13,00/bundle 
All Terrain Vehicle/Boat $100.00/day 
l lydmnl l'ressurc Recorders $10.00/day 
T clcmctzy Radio $10.00/day 
Pressure Recorder $5.00/day 
Pump Station Monitor $24.00/day 
Area Velocity Module $30.00/day 
Rain Gauge $12.00/day 
I&C Supplies $10.00/unit 
Lab Testing Equipment $500.00/day 
Thermal Imaging Camera $300.00/day 
Power Quality Analyzer $500.00/week 
Process Calibration Instrument $200.00/day 
Portable Oscilloscope $125.00/day 
Antenna Watt-Meter $50,00/day 
In-house Lodging $150.00/day 
Outside Services* cost * 1.15 
Out of Pocket Expenses** cost*l.15 
Rental Car cost* 1.20 

Includes laboratory testing, architectural and 
engineering consultants, surveying, etc. 

** Includes toll telephone, shipping, postage, subsistence, 
technical literature, equipment rental, etc. 

These rates are subject to adjustment each year on January 1. 
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Project Description 

This is EXHIBIT E, consisting of five pages, referred to in 
and part of the Agreement between OWNER and 
ENGINEER for Professional Services dated September 3, 
2013. 

The project consists of replacing approximately 2,400 water meters, 6,200 radio communication devices, 
implementation of a standardized data collection system and the addition of data storage/management system. In 
general, the project related professional services consist of the following major tasks: 

I. PRELIMINARY DESIGN 030 
The Preliminary Design Phase is comprised of the primary tasks identified below: 

1. Project Kick-Off Meeting 

2. Existing System Analysis 
a. Conduct sample spot checks of existing meter installations: 

• Coordinate with City Staff for location selection 
• Review existing meter inventory 

3. Vendor/Supplier Coordination 
a. Develop project parameters with City Staff and potential system vendors 

• Conduct individual vendor meetings to review system features 

• Host vendor presentations for system and project design features 
• Meet with City Staff to evaluate presentations and identify desired system features 

b. Coordinate with City IT personnel as follows: 

• Analysis of existing City network system 

• Determine storage requirements and availability 
• Identify any expansion requirements and determine methods of expansion 

• Determine compatible hardware and software requirements 

4. Project Costs and System Options 
a. Assess and evaluate meter system options: 

• Review details of presentation 

• Develop costs options for City consideration 
b. Develop long term strategy for meter replacement and maintenance and implement selected 

components into project scope 
c. Prepare Technical Memorandum: 

• summarize system components options desired features 

• identify implementation requirements 

• include related cost estimates 
d. Present Technical Memorandum to City staff: 

• Determine fmal project features 

• Determine bid strategies 

5. Schedule 
a. Preliminary Engineering deliverables ready on or about November 1 ,2013 
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II. FINAL DESIGN PHASE 040 
The Final Design Phase is comprised of the primary tasks identified below: 

1. Design Elements 
a. Water Meter replacements 
b. Water Meter MXU/Radio component replacements 
c. Data Collection system 
d. Data Storage System and network interface 

2. Design Disciplines 
a. Process 
b. ElectricaVI&C 

3. Plans, Specifications, and Bid Documents - ENGINEER will prepare two sets of plans, specifications, 
and bid documents for Water Meter Improvements. One set of project documents will include water 
meters, MXUs, and Data Collection. The Second set of project documents will include computer 
hardware for data storage and related installation. Final design will include: 
a. Using the information obtained during the Preliminary Design phase, the project shall generally 

consist of the items identified as design elements above. 
b. Prepare plans and specifications to outline work necessary to receive bids for the project as 

described above. 

4. Plan Submittal - ENGINEER will submit plans and specifications to the North Dakota Department of 
Health for review, comment and approval. 

5. Opinion of Probable Construction Cost: ENGINEER will prepare Opinions of Probable Construction 
Cost and revise as required for 60%, 90%, and 100% plan and specification reviews. 

6. Summary of Deliverables 
a. 60% Plans and Specifications and cost opinions. 
b. 90% Plans and Specifications and cost opinions. 
c. 100% Plans and Specifications and cost opinions. 

7. Summary of Design Phase Meetings 
a. 60% Plans and Specifications Review. 
b. 90% Plans and Specifications Review. 
c. 100% Plans and Specifications Review. 

8. Schedule 
a. Final Plans and Specifications for design elements shall be completed by December 31, 2013. 

ID. BIDDING PHASE 050 
The Bidding Phase will be conducted as two separate bids for the project and related improvements. Bidding Phase 
is comprised of the primary tasks identified below: 

1. Bidding: ENGINEER will prepare two set of bid documents for and conduct a bid process for each 
project component as identified above in Phase 040. 

2. Advertisement: ENGINEER to coordinate with the OWNER for the advertisement of each Bid 
component in the official newspaper and regional construction plan exchanges for each bid. 

3. Interpretation and Clarifications: ENGINEER to communicate with prospective bidders and issue 
addenda as required. 

4. Meetings: ENGINEER to arrange and conduct one Pre-bid meeting and attend bid opening for the 
water meter project. ENGINEER to arrange and attend bid opening for the data storage project. 
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5. Bid Evaluation and Recommendations: ENGINEER to prepare Bid Tab and Recommendations for 
City. 

6. Notice of Award: ENGINEER will coordinate the execution ofNotice of Award 

IV. CONSTRUCTION PHASE 060 
The Construction Phase is comprised of the primary tasks identified below: 

I. Contract Preparation: Prepare and submit necessary number of copies of contracts for each contract. 

2. Surveying: No survey support anticipated. 

3. Meetings: ENGINEER shall arrange and conduct one Pre-Construction conference as well as monthly 
project progress meetings the water meter replacement project. 

4. Shop Drawing Review: ENGINEER shall administer the submittal process, and provide review of 
product submittals for each project. 

5. Construction Administration: ENGINEER to provide construction administration and limited periodic 
construction observation, assist with maintenance of records and provide assistance to manage project 
progress, and potential scope changes, and complete project closeout procedures and Final Inspection 
and Acceptance for each project. 

6. SRF Construction Compliance Requirements 
a. Conduct Davis Bacon wage interviews during Construction Phase at appropriate intervals. 
b. Review weekly Contractor certified payrolls and compare with wage interviews. 

7. Schedule 
a. Final completion anticipated on or around December 2014. 

V. POST CONSTRUCTION PHASE 070 
The Post-Construction Phase is comprised of the primary tasks identified below: 

1. Warranty: ENGINEER shall coordinate warranty items, monitor wananty period, and provide an end 
of warranty inspection. 

2. Record Drawings: ENGINEER shall revise drawings and provide final deliverables including 
Operation and Maintenance Manuals and as-built record drawings. 

VI. INSTRUMENTATION AND CONTROL PHASE 080 
The Instrumentation and Control Phase is comprised of the primary tasks identified below: 

1. System Networking and Integration: ENGINEER to assist City IT personnel to fully integrate new 
systems into the existing City computer network. In addition, ENGINEER shall configure database 
server to interface with City billing/accounting software. 

2. Commissioning: Setup, configure, and install all computers installed under the project including 
required network servers, database servers, and data collection workstation computer. 
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VII. FUNDING ASSISTANCE PHASE 090 
The Funding Assistance Phase is comprised of the primary tasks identified below: 

1. Funding Assistance 
a. Funding Assistance to aid the City with application for DWSRF loans and interim funding, as 

requested. 

2. Environmental Assessment 
a. Preparation and distribution of Environmental Solicitation letters to various reviewing agencies. 
b. Review Solicitation responses and address concerns as necessary. 

3. SRF Construction Compliance Requirements 
a. Conduct Davis Bacon wage interviews during Construction Phase at appropriate intervals. 
b. Review weekly Contractor certified payrolls and compare with wage interviews. 

VIII.PUBLIC OUTREACH ASSISTANCE PHASE 100 
The Community Outreach Assistance Phase is comprised of the primary tasks identified below: 

l . Communications 
a. Develop a communication schedule. 
b. Coordinate media content with City 
c. Conduct media tracking (tracks any positive or negative news, comments, etc). 
d. Five press releases (to traditional media and social media). 
e. One direct mail piece and one bill stuffer with similar content. 

2. Project Support 
a. Social media support by continued postings during the project to support City goals. 
b. Develop, design and produce supporting materials, brochures, etc. 
c. Prepare website information, notices, etc., and submit to City for inclusion on City website. 
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Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To consider for approval the final Replat of Lots 4B & 5, 

Block 3, Lakewood Commercial Park 3
rd

 Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Wade Vogel. The Planning & 

Zoning Commission approved the final plat on August 26, 2013.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final Replat of Lots 4B & 5, Block 3, 

Lakewood Commercial Park 3
rd

 Addition.  

 

 

 

 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 27, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final Replat of Lots 4B 

& 5, Block 3, Lakewood Commercial Park 3
rd

  

Addition 

 

  

Consent No. 2 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final Replat of Lots 4B & 5, Block 3, Lakewood 

Commercial Park 3
rd

 Addition.  
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MANDAN PLANNING OFFICE REPORT 

August 27, 2013 

 

Applicant:     Wade Vogel 

 

Owner:    same 

 

Requested Action:    final plat approval 

 

Name of Subdivision: Replat of Lot 4B & 5, Block 3, Lakewood Commercial Park 3
rd

 

Addition    

 

Legal Description:    Replat of Lot 4B & 5, Block 3, Lakewood Commercial Park 3
rd

 

Addition in Section 6, Township 138N, Range 80W 

 

Location:    Shoal Loop SE 

 

Parcel Acreage:   5.42 

 

Number of Blocks: 1  Number of Lots:     11 

 

Existing Land Use:   vacant 

 

Proposed Land Use:  two-family residential 

 

Adjacent Land Use: two-family and multi-family residential  

 

Existing Zoning:     CB (Heavy Commercial) 

 

Proposed Zoning:       same 

 

Adjacent Zoning:   CB (Heavy Commercial) and MB (Heavy Industrial/Heavy 

Commercial) 

 

Fee Required: $250.00   Date Received:  July 3, 2013  

 

Adjacent Property Owner Notification:  July 31, 2013 

 

Dates of Legal Notices:  August 2 & 9, 2013 

 

Recommendation:   The Planning Office recommends approval. 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final Replat of Lots 4B & 5, Block 3, Lakewood 

Commercial Park 3
rd

 Addition.  
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Meeting Date: September 3, 2013 

Subject: Consider for approval the final Replat of Lots 4B & 5, Block 3, Lakewood 

Commercial Park 3
rd

 Addition.  
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Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To consider for approval the final Replat of Lot 2A, Block 3, 

Lakewood Commercial Park 3
rd

 Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Andrew Meldahl. The Planning & 

Zoning Commission approved the final plat on August 26, 2013.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final Replat of Lot 2A, Block 3, 

Lakewood Commercial Park 3
rd

 Addition.  

 

 

 

 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 27, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final Replat of Lot 2A, 

Block 3, Lakewood Commercial Park 3
rd

  Addition 

 

  

Consent No. 3 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final Replat of Lot 2A, Block 3, Lakewood 

Commercial Park 3
rd

 Addition.  
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MANDAN PLANNING OFFICE REPORT 

August 27, 2013 

 

Applicant:     Andrew Meldahl, Pinnacle Homes Inc. 

 

Owner:    same 

 

Requested Action:    final plat approval 

 

Name of Subdivision: Replat of Lot 2A, Block 3, Lakewood Commercial Park 3
rd

   

Addition    

 

Legal Description:    Replat of Lot 2A, Block 3, Lakewood Commercial Park 3
rd

   

Addition in Section 6, Township 138N, Range 80W 

 

Location:    Shoal Loop SE 

 

Parcel Acreage:   .36 

 

Number of Blocks: 1  Number of Lots:     4 

 

Existing Land Use:   vacant 

 

Proposed Land Use:  two-family and multi-family residential 

 

Adjacent Land Use: vacant, two-family and multi-family residential  

 

Existing Zoning:     CB (Heavy Commercial) 

 

Proposed Zoning:       same 

 

Adjacent Zoning:   CB (Heavy Commercial) 

 

Fee Required: $250.00   Date Received:  August 2, 2013  

 

Adjacent Property Owner Notification:  August 15, 2013 

 

Dates of Legal Notices:  August 9 & 16, 2013 

 

Recommendation:   The Planning Office recommends approval. 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final Replat of Lot 2A, Block 3, Lakewood 

Commercial Park 3
rd

 Addition.  
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Board of City Commissioners 
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STATEMENT/PURPOSE:  To consider for approval the final plat of Keidel’s South 

Heart Terrace 3
rd

 Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Keidel Family Limited Partnership. 

The Planning & Zoning Commission approved the final plat on August 26, 2013. The 

only concern that the Planning & Zoning Commission had was if 8
th

 Avenue SW was 

going to be completed as a full width street.  The Developer has sent me an email 

confirming this which I have attached.  

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map 

                                 4.  Verification of 8
th

 Ave. SW   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final plat of Keidel’s South Heart 

Terrace 3
rd

 Addition. 

 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 27, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final plat of Keidel’s 

South Heart Terrace 3
rd

 Addition 

 

  

Consent No. 4 
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Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final plat of Keidel’s South Heart Terrace 3
rd

 Addition  
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                                   MANDAN PLANNING OFFICE REPORT 

August 29, 2013 

 

Applicant:     Keidel Family Limited Partnership 

 

Owner:    same 

 

Requested Action:    final plat approval 

 

Name of Subdivision: Keidel’s South Heart Terrace 3
rd

 Addition    

 

Legal Description:    Part of Government Lots 3 & 4, Section 3, Township 138N, Range          

                                    81W 

 

Location:    south side of 19
th

 Street SE 

 

Parcel Acreage:   38.45 

 

Number of Blocks: 5  Number of Lots:     90 

 

Existing Land Use:   vacant 

 

Proposed Land Use:  single-family residential 

 

Adjacent Land Use: vacant, single-family, two-family and multi-family residential   

 

Existing Zoning:     A (Agricultural) 

 

Proposed Zoning:       R7 (Single-Family Residential)  

 

Adjacent Zoning:   A (Agricultural), R7 (Single-Family Residential), R3.2 (Two-

Family Residential) and RM (Multi-Family Residential) 

 

Fee Required: $250.00   Date Received:  June 28, 2013  

 

Adjacent Property Owner Notification:  August 15, 2013 

 

Dates of Legal Notices:  August 9 & 16, 2013 

 

Recommendation:   The Planning Office recommends approval. 
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rd

 Addition  

Page 3 of 6 

 

 

 

 

 
 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 
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Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To consider for approval the final plat of Eagle Ridge 

Addition. 

 

BACKGROUND/ALTERNATIVES:  Request from Dennis Meyer and Eagle Ridge 

Development LLC. The Planning & Zoning Commission approved the final plat on 

August 26, 2013.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:  I move to approve the final plat of Eagle Ridge Addition. 

 

 

 

 

 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 27, 2013 

SUBMITTING DEPARTMENT: Engineering & Planning 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Consider for approval the final plat of Eagle Ridge 

Addition 

 

  

Consent No. 5 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final plat of Eagle Ridge Addition  
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MANDAN PLANNING OFFICE REPORT 

August 29, 2013 

 

Applicant:     Eagle Ridge Development, LLC 

 

Owner:    same 

 

Requested Action:    Final plat approval 

 

Name of Subdivision: Eagle Ridge 1
st
 Addition    

 

Legal Description:    All of Terra Vallee 6
th

 Addition in Section 16, Township 139N, 

Range 81W 

 

Location:    8
th

 Avenue NW 

 

Parcel Acreage:   24.75 

 

Number of Blocks: 1  Number of Lots:     7 

 

Existing Land Use:   vacant 

 

Proposed Land Use:  two-family and multi-family residential 

 

Adjacent Land Use: school, vacant and single-family   

 

Existing Zoning:     R7 (Single-Family Residential), R3.2 (Two-Family Residential) 

and RM (Multi-Family Residential) 

 

Proposed Zoning:       RM (Multi-Family Residential) 

 

Adjacent Zoning:   A (Agricultural), R7 (Single-Family Residential) and RM (Multi-

Family Residential) 

 

Fee Required: $250.00   Date Received:  August 2, 2013  

 

Adjacent Property Owner Notification:  August 15, 2013 

 

Dates of Legal Notices:  August 9 & 16, 2013 

 

Recommendation:   The Planning Office recommends approval. 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final plat of Eagle Ridge Addition  

Page 3 of 4 

 

 

 
 

 

 

 

 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider for approval the final plat of Eagle Ridge Addition  

Page 4 of 4 

 

 

 

 



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:   To consider confirmation of special assessments for Street 

Improvement District #147, Street Improvement District #165 and Water & Sewer 

Improvement District #52.   

 

BACKGROUND/ALTERNATIVES:   The projects, along with cost and description of 

the improvements provided within each district, are as follows: 

 

 Street Improvement District #147 - ($292,130.35)  provided for the 

improvement to said streets within this district shall include, but not limited to, 

new alignment and addition of Division Street NE consisted of asphalt streets 

with curb and gutter, installation of storm sewer, railroad crossing, bike paths, 

street lighting and a new entrance to the Riverbend Addition. (Division Street 

NE). 

 

 Street Improvement District #165 - ($65,953.98)  provided for the improvement 

to said streets within this district shall include, but not limited to, milling of 

existing road surface, repair of curb & gutter, replacement of valley gutters, 

asphalt patching, leveling, asphalt overlay and chip seal on 14
th

 Street NW 

between Collins Avenue and Sunset Drive. 

 

 Water & Sewer Improvement District #52 - ($239,513.46) provided for the said 

improvement project to consist of the installation of water and sewer mains along 

Division Street NE. The water consisted of trunk lines to extend 2
nd

 feeds to 

Riverbend addition and also the Eastwood Areas (Bonanza). (Division St NE). 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: September 2, 2013 

SUBMITTING DEPARTMENT: Special Assessments 

DEPARTMENT DIRECTOR: Justin Froseth, Planning & Engineering Director 

PRESENTER: Kim Fettig, Project Manager 

SUBJECT: Confirmation of special assessments for Street 

Improvement Districts #147, #165 and Water & 

Sewer Improvement Districts #52. 

 

  

Consent No. 6 
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The assessment lists for these districts were published in the Mandan News and the 

public hearing before the Special Assessment Commission was held on August 07, 2013. 

All members of the Special Assessment Commission voted to approve moving them on 

to the City Commission.  No one appeared with comments or objections relative to these 

three projects.  Assessments certified to Morton County by November 1
st
, 2013 to be 

included on December 2013 Tax Statements. 

                                                                     

ATTACHMENTS:  Copies of the special assessments lists and maps of the respective 

districts.     

 

FISCAL IMPACT:  Total Amount Assessed:  

  

         Street Improvement District #147 - ($292,130.35) 

           Years Assessed:  15 

           Interest Rate:  5.1475% 

           No Interest Charged for the First Year 

 

         Street Improvement District #165 - ($65,953.98) 

                                 Years Assessed:  15 

Interest Rate:  0% The City will not be bonding for this Street                                                   

Improvement District. 

              

         Water & Sewer Improvement District #52 - ($239,513.46) 

            Years Assessed:  15 

            Interest Rate:  5.1475% 

            No Interest Charged for the First Year 

   

STAFF IMPACT:    maximum     

 

LEGAL REVIEW:   n/a 

 

RECOMMENDATION:  There being no written protests received to date, I would 

recommend the proposed assessments as certified by the Special Assessment Commission 

be confirmed on these three projects.  

 

SUGGESTED MOTION:  Move to approve the special assessments for certification on 

Street Improvement District #147, Street Improvement District #165 and Water & Sewer 

Improvement District #52.   



NOTICE OF HEARING OF OBJECTIONS TO SPECIAL 
ASSESSMENTS FOR STREET IMPROVEMENT DISTRICT #147 

Notice is Hereby Given, that the Special Assessment Commission of the City of Mandan, 
North Dakota will meet at Mandan City Hall, 205 2nd Avenue NW on August 07, 2013 at 
6:00 p.m. to hear objections which may be made to any of the foregoing assessments in 
Street Improvement District # 14 7 as shown in the foregoing list by any person interested 
or his agent or attorney. 

Phyllis Hager 

NOTICE OF ASSESSMENTS FOR STREET IMPROVEMENT DISTRICT #147 
We the undersigned, constituting the Special Assessment Commission of the City of 
Mandan, do hereby certify that the following is a true and correct list of the particular lots 
and tracts of land which, in the opinion of the Commission, are especially benefited by the 
construction performed in Street Improvement District # 14 7 of the City of Mandan, 
showing the amount against each lot or tract, the same is a true and correct assessment of 
the property therein described to the best judgment of the members of the Commission. 
The items of expense in said improvement district and the assessments are as follows, to­
wit. 

Construction $1,647,752.64 
Engineering, Legal, Admin., Insp. 
& Construction Interest 579,151.29 
Bonding Costs 44,615.00 
Less Federal, State and/or City Funding (1,979,388.58) 
Amount to be Assessed $ 292,130.35 

Address Amount Assessed 

RIVERBEND !ST 
5554 I I 
5555 2 I 
5556 3 I 
5557 4 I 
5558 5 I 
5559 6 1 
5560 7&NlO'of8 I 
5561 8 (Less N 10') I 
5562 9 I 
5563 10 1 
5564 I 2 
5565 2 2 
5566 3 2 
5567 4 2 
5568 5 2 

1800 RIVER DR NE 
1708 RIVER DR NE 
1704 RIVER DR NE 
1700 RIVER DR NE 
1612 RIVER DR NE 
1608 RIVER DR NE 
1604 RIVER DR NE 
1600 RIVER DR NE 
1512 RIVER DR NE 
1508 RIVER DR NE 
1713 RIVER DR NE 
1709 RIVER DR NE 
1705 RIVER DR NE 
1701 RIVER DR NE 
1613 RIVER DR NE 

667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 



5569 6 2 1609 RIVER DR NE 667.29 
5570 7 2 1605 RIVER DR NE 667.29 
5571 8 2 1601 RIVERDRNE 667.29 
5572 9 2 1517 RIVER DR NE 667.29 
5573 10 2 1513 RIVER DR NE 667.29 
5574 11 2 1509 RIVER DR NE 667.29 

EASTS IDE 
761 E 80' of I I 1708 2 STNE 872.57 
762 W 70'ofl &2 I 1706 2 STNE 872.57 
763 3 I 1702 2 STNE 872.57 
764 4 I 1614 2 STNE 872.57 
765 5 I 1610 2 STNE 872.57 
766 E 72' of! 2 17112STNE 872.57 
766A W 78' of I 2 1709 2 ST NE 872.57 
767 2 2 1707 2 STNE 872.57 
768 3 (Less W 75') 2 1705 2 STNE 872.57 
769 W 75' of3 & E 30' of4 

2 1703 112 2 ST NE 872.57 
770 4 (Less E 30') 2 1703 2 STNE 872.57 
771 5 2 17012STNE 872.57 

EASTWOOD TERRACE 
7800 IA I 405 SHADY LN NE 872.57 
7802 3 1 1800 3 STNE 872.57 
7803 4 I 17163STNE 872.57 
7804 I 2 310 SHADY LNNE 872.57 
7805 Tract Aof2 2 313 MISSOURI DR NE 872.57 
7805A S 55' of2 2 311 MISSOURI DR NE 583.73 
7806 3 2 301 MISSOURI DR NE 872.57 
7807 4 2 1802 2 STNE 872.57 
7808 5 2 300 SHADY LN NE 872.57 
7809 I & 2 (Less E 8' of2) 

3 210 SHADY LN NE 872.57 
7811 3 & E 8' of2 3 19012 STNE 1,745.13 
7812 4 3 1905 2 ST NE 872.57 
7813 5 3 200 SHADY LN NE 3,490.27 
7814 6 3 200 SHADY LN NE 3,490.27 

EASTWOOD ACRES 1 ST 
772 1 I 1712 I STNE 872.57 
773 2 I 1710 I STNE 872.57 
774 3 1 1708 I STNE 872.57 
775 4 I 1706 I STNE 872.57 
776 5 I 17041 STNE 872.57 
777 6 I 1702 I STNE 872.57 



778 7 1 1700 1 STNE 872.57 
779 8 1 17011 STNE 872.57 
780 9 1 1703 1 STNE 872.57 
781 10 1 1705 1 STNE 872.57 
782 11 1 1707 1 STNE 872.57 
783 12 1 17091 STNE 872.57 
784 13 1 17111 STNE 872.57 
785 14 1 17131STNE 872.57 

EASTWOOD ACRES 2ND 
786 1 1 1724 4 STNE 872.57 
787 2 1 1722 4 STNE 872.57 
788 3 1 1720 4 STNE 872.57 
789 4 1 1718 4 STNE 872.57 
790 5 I 1716 4 STNE 872.57 
791 6 1 17144STNE 872.57 
792 7 I 17124STNE 872.57 
793 8 I 1710 4 ST NE 872.57 
794 9 1 1708 4 ST NE 872.57 
795 10 1 1706 4 ST NE 872.57 
796 11 I 1704 4 STNE 872.57 
797 12 I 1702 4 ST NE 872.57 
798 13 I 1700 4 STNE 872.57 
799 14 I 40916AVENE 872.57 
800 15 1 40716AVENE 872.57 
801 16 1 40516AVENE 872.57 
803 2 2 1721 4 STNE 872.57 
804 3 2 17194STNE 872.57 
805 4 2 1717 4 STNE 872.57 
806 5 2 1715 4 STNE 872.57 
807 6 2 1713 4 STNE 872.57 
808 7 2 17114STNE 872.57 
809 8 2 1709 4 STNE 872.57 
810 9 2 1707 4 STNE 872.57 
811 10 2 1705 4 STNE 872.57 
812 11 2 1703 4 STNE 872.57 

EASTWOOD ACRES 3RD 
813 1 I 109 SHADY LN NE 872.57 
814 2 1 107 SHADY LN NE 872.57 
815 3 1 105 SHADYLNNE 872.57 
816 4 I 103 SHADY LN NE 872.57 

EASTWOOD ACRES 4TH 
819BA l(LessN19l'&El05.23') 

1 l 706A E MAIN ST 5,235.40 



819BB S 110' OFN 191' of 1(LessE105.23') 
1 l 706B E MAIN ST 5,235.40 

819BC N8l'ofl (LessE 105.23') 
1 l 706C E MAIN ST 872.57 

820 E 105' of 1 (Less N 146') & 2 
1 1710 E MAIN ST 2,617.70 

821 3 1 1708 E MAIN ST 872.57 
822 4 1 1704 E MAIN ST 2,617.70 
823 5 1 1702 E MAIN ST 2,617.70 
824 6 1 1700 E MAIN ST 2,617.70 

KASPER 
2235 2 1 17143STNE 872.57 
2236 3 1 17123STNE 872.57 
2237 4 1 17103STNE 872.57 
2238 5 1 1708 3 STNE 872.57 
2239 6 1 1706 3 STNE 872.57 
2240 7 1 1704 3 STNE 872.57 
2241 8 1 1702 3 STNE 872.57 
2242 9 1 17003 STNE 872.57 
2243 1 2 311 SHADY LN NE 872.57 
2244 2 2 1715 3 STNE 872.57 
2245 3 2 1713 3 STNE 872.57 
2246 4 2 1711 3 STNE 872.57 
2247 5 2 1709 3 STNE 872.57 
2248 6 2 1707 3 STNE 872.57 
2249 7 2 1705 3 STNE 872.57 
2250 8 2 1703 3 ST NE 872.57 
2251 9 2 17013 STNE 872.57 

MANDAN LANDS 139-81 
2738 AUD Lots 3 & 4 ofSWl/4 

23 3751A 10,009.30 
2743 PT Lot 4 & PT SW4 SE4 

23 1501 RIVER DR NE 21,353.17 
2751 PT SW4 SE4 & PT SE4 SW4 

23 3756 52,048.34 
2753 PT Lot 3 & PT SW4 SE4 (RESERVOIR) 

23 3758 32,697.03 
2785 BAL ofL A OF AUD SUB DIV OF NE4 Less ETC 

26 103 SHADY ACRES ST NE 10,470.81 
2807 N2 L V NE4(Less .16A TO ND;WIO' NlOO' L V) 

26 1800 E MAIN ST 2,617.70 
2812 N lOO'OF LOT Y OF NEl/4 

26 3783A 1,745.13 



2823 Lot AE ofNE4 SO OF HIW 94 (Less LOT 1 of Lot AE & Less PCL 3-1 R-0-W) 
26 MISSOURI RIVER DR 

EASTWOOD ACRES 5TH 
8376 1 1 101 SHADY ACRES STNE 
8377 2 1 103 SHADY ACRES ST NE 
8378 3 1 105 SHADY ACRES ST NE 

RIVERBEND 2ND 
8395 1 1 1801 RIVERDRNE 
8396 1 2 1804 RIVER DR NE 
8397 2 2 1808 RIVER DR NE 
8398 3 2 1900 RIVER DR NE 
8399 4 2 1904 RIVER DR NE 
8400 5 2 1908 RIVER DR NE 
8401 6 2 2000 RIVER DR NE 
8403 7 & 8 2 2008 RIVER DR NE 
8404 9 2 2100 RIVER DR NE 
8405 10 2 2104 RIVER DR NE 
8406 11 2 2200 RIVER DR NE 
8407 12 & 13 2 2204 RIVER DR NE 
8409 14 2 2208 RIVER DR NE 
8410 15 2 2300 RIVER DR NE 
8411 16 2 2304 RIVER DR NE 

LADUCER 
208 1 1 201 MISSOURI DR NE 

SEIBEL SUBDIVISION 
1264 1 1 1602 DIVISION STNE 
1265 1 2 1601 DIVISION ST NE 

Witness our hands officially as said Commission this 09u' day of July, 2013. 

Publish: July 19, 2013 
July 26, 2013 

Isl Carl Jacobsen 
Chairman 

Isl Keith Winks 
Member 

Isl Deborah Holter 
Member 

63,634.59 

872.57 
872.57 

3,490.27 

667.29 
667.29 
667.29 
667.29 
667.29 
667.29 
667.29 

1,334.57 
667.29 
667.29 
667.29 

1,334.57 
667.29 
667.29 
667.29 

4,362.84 

3,490.27 
3,490.27 
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NOTICE OF HEARING OF OBJECTIONS TO SPECIAL 
ASSESSMENTS FOR STREET IMPROVEMENT DISTRICT #165 

Notice is Hereby Given, that the Special Assessment Commission of the City of Mandan, 
North Dakota will meet at Mandan City Hall, 205 2"d Avenue NW on August 07, 2013 at 
6:00 p.m. to hear objections which may be made to any of the foregoing assessments in 
Street Improvement District #165 as shown in the foregoing list by any person interested 
or his agent or attorney. 

Phyllis Hager 

NOTICE OF ASSESSMENTS FOR STREET IMPROVEMENT DISTRICT #165 
We the undersigned, constituting the Special Assessment Commission of the City of 
Mandan, do hereby certify that the following is a true and correct list of the particular lots 
and tracts ofland which, in the opinion of the Commission, are especially benefited by the 
construction performed in Street Improvement District #165 of the City of Mandan, 
showing the amount against each lot or tract, the same is a true and correct assessment of 
the property therein described to the best judgment of the members of the Commission. 
The items of expense in said improvement district and the assessments are as follows, to­
wit. 

Seg# Lot 

SIEGEL'S 3RD 
6020 1 
6021 2 
6022 3 
6023 4 
6024 5 
6025 6 
6026 7 
6027 8 
6028 9 
6029 10 
6030 1 
6031 2 
6032 3 
6034 5 

Construction 
Engineering and Legal 
Less Federal, State, City Funding 
Amount to be Assessed 

Blk Address 

1 60413 STNW 
1 60613 STNW 
1 60813 STNW 
1 14006AVENW 
1 1402 6 AVE NW 
1 1404 6AVE NW 
1 1406 6 AVE NW 
1 60914 STNW 
1 60714 STNW 
1 605 14 STNW 
2 60513 STNW 
2 60713 STNW 
2 60913 STNW 
2 61113 STNW 

SHARON HEIGHTS lST 

$416,963.66 
65,478.90 

( 416,488.58) 
$ 65,953.98 

Amount Assessed 

179.22 
179.22 
179.22 
179.22 
179.22 
179.22 
716.90 
716.90 
716.90 
358.45 
179.22 
179.22 
179.22 
179.22 



5735 17 1 1408 SUNSET DR NW 
5736 N 56' LOT 18 1 1409 MONTE DR NW 
5737 S 4'LOT 18 & 19 1 1407 MONTE DR NW 
5738 20 I 1405 MONTE DR NW 
5739 21 1 1403 MONTE DR NW 
5740 22 1 1401 MONTE DRNW 
5741 23 I 1309 MONTE DR NW 
5742 24 1 1307 MONTE DR NW 
5743 25 I 1305 MONTE DR NW 
5744 26 1 1303 MONTE DR NW 
5745 27 1 1301 MONTEDRNW 
5746 28 1 1207 MONTE DR NW 
5747 29 1 1205 MONTE DR NW 
5748 30 & 31 1 1201 MONTE DR NW 
5749 32 1 1109 6 AVE NW 
5752 1 & W 1/2 of2 2 80614STNW 
5753 El/2 of2 & all 3 2 80214 STNW 
5754 4 2 80014 STNW 
5755 1 3 71014 STNW 
5756 2 3 70814 STNW 
5757 3 3 70614 STNW 
5758 4 3 70414 STNW 
5759 5 3 70214 STNW 
5760 6 3 15016AVENW 
5761 1 (Less PT) 4 1400 MONTE DR NW 
5762 2 &PTofl 4 1402 MONTE DR NW 
5763 3 4 1404 MONTE DR NW 
5764 4 4 703 14 STNW 
5765 5 4 70114 STNW 
5766 6 4 1405 6 AVE NW 
5767 Sl/2 of? & 8 4 14016AVENW 
5768 Nl/2 of7 & 8 4 1403 6 AVE NW 
5769 1&S10'of2 5 1300 MONTE DR NW 
5770 2 (Less S 10') 5 1302 MONTE DR NW 
5771 3 (Less N 1 O') 5 1304 MONTE DR NW 
5772 W 70' ofN 1 O' of3 & 4 (Less E 70') 

5 1306 MONTE DR NW 
5773 E 70' of 4 & E 70' ofN 10' of3 

5 

MANDAN HEIGHTS lST 
2376 1 (Less W 5') 1 
2377 2 & W 5' of 1 I 
2378 3 1 
2379 4 1 

1307 6 AVE NW 

15013AVENW 
402 14 STNW 
40414 STNW 
40614 STNW 

358.45 
716.90 
179.22 
179.22 
179.22 
179.22 
179.22 
179.22 
179:22 
179.22 
179.22 
179.22 
179.22 
179.22 
179.22 
716.90 
716.90 
358.45 
358.45 
716.90 
716.90 
716;90 
716.90 
358.45 
179.22 
179.22 
358.45 
716.90 
716.90 
179.22 
179.22 
179.22 
179.22 
179.22 
179.22 

179.22 

179.22 

358.45 
716.90 
716.90 
716.90 



2380 5 1 408 14 STNW 716.90 
2381 6 1 410 14 STNW 716.90 
2382 7 1 50014 STNW 716.90 
2383 8 1 50214 STNW 716.90 
2384 9 1 50414STNW 716.90 
2385 10 1 50614STNW 358.45 
2385A 10 & E 1/2 of5 Ave NW 

1 MHlOA 358.45 
2386 1 & N 17' Lot 2 2 14072AVENW 716.90 
2387 2 (less N 17') 2 1405 2AVE NW 179.22 
2388 3 2 1403 2AVE NW 179.22 
2391 6 2 1402 3 AVE NW 179.22 
2392 7 2 14043AVENW 179.22 
2393 8 2 30714 STNW 358.45 
2394 1 3 1411 3 AVE NW 358.45 
2395 2 3 1407 3 AVE NW 179.22 
2396 3 3 1405 3 AVE NW 179.22 
2397 4 3 1403 3 AVE NW 179.22 
2400 7 3 1402 CENTRAL DR NW 179.22 
2401 8 & S 6' of 9 3 1404 CENTRAL DR NW 179.22 
2402 9 (less S 6') 3 1406 CENTRAL DR NW 179.22 
2403 10 3 1408 CENTRAL DR NW 358.45 
2404 1 4 40514STNW 716.90 
2405 2 4 1407 CENTRAL DR NW 179.22 
2406 3 4 1405 CENTRAL DR NW 179.22 
2407 4 4 1403 CENTRAL DR NW 179.22 
2410 7. 4 14024AVENW 179.22 
2411 8 4 14044AVENW 179.22 
2412 9 4 14064AVENW 179.22 
2413 10 4 40714 STNW 716.90 
2414 1 5 50114 STNW 716.90 
2415 2 5 1407 4AVENW 179.22 
2416 3 5 1405 4AVENW 179.22 
2417 4 5 1403 4AVE NW 179.22 
2421 7 (Less E 15') 5 51113 STNW 179.22 
2422 8 5 60113 STNW 179.22 
2423 9 5 603 13 STNW 179.22 
2424 10 5 1400 5 AVE NW 179.22 
2425 11 5 1402 5 AVE NW 179.22 
2426 S 60' of12 5 1404 5 AVE NW 179.22 
2427 NlO' of12 & 13 5 1406 5 AVE NW 179.22 
2428 14 5 503 14 STNW 358.45 
2429 1 6 1407 5 AVE NW 358.45 
2430 2 6 603 14 STNW 358.45 
2431 3 &W2' of4 6 60213 STNW 179.22 
2432 4 (LESS W2') 6 60013 STNW 179.22 



MANDAN HEIGHTS 2ND 
2433 1 1 1507 2 AVE NW 179.22 
2434 2 1 1505 2 AVE NW 179.22 
2435 3 1 1503 2 AVE NW 179.22 
2436 4 1 1501 2AVENW 716.90 
2437 5 1 1500 3 AVE NW 716.90 
2438 6 1 1502 3 AVE NW 179.22 
2439 7 1 15043 AVE NW 179.22 
2440 8 1 1506 3 AVE NW 179.22 
2441 1 2 40115 STNW 179.22 
2442 2 2 403 15 STNW 179.22 
2443 3 2 405 15 STNW 179.22 
2444 4 2 40715 STNW 179.22 
2445 5 2 409 15 STNW 179.22 
2446 6 2 410 15 STNW 179.22 
2447 7 2 408 15 STNW 179.22 
2448 8 2 40615 STNW 179.22 
2449 9 2 40415 STNW 179.22 
2450 10 2 40215 STNW 179.22 
2451 11 2 40015 STNW 179.22 

MANDAN HEIGHTS 3RD 
2452 Building #10 1 30115 STNW 179.22 
2453 Building #1 - 9 2 30415 STNW 179.22 

MANDAN HEIGHTS 4TH 
2462 1 1 1700 3 AVE NW 179.22 
2463 2 1 1702 3 AVE NW 179.22 
2464 3 1 1705 3 AVE NW 179.22 
2465 4 1 1703 3 AVE NW 179.22 
2466 5 1 17013 AVE NW 179.22 
2467 6 1 40216 STNW 179.22 
2468 7 1 1702 DIANE DR NW 179.22 
2469 8 1 400 17 STNW 179.22 
2470 9 1 40217 STNW 179.22 
2471 10-12 1 40617 STNW 179.22 
2489 1 2 1703DIANEDRNW 179.22 
2490 2 2 1701 DIANE DR NW 179.22 
2491 3 & Sl/2 of4 2 1700 4 AVE NWUnit#l 179.22 
2492 3 & S 1/2 of 4 2 1700 4 AVE NW Unit#2 179.22 
2493 3 & S 1/2 of 4 2 1700 4 AVE NW Unit #3 179.22 
2494 3 & S 1/2 of 4 2 1700 4 AVE NW Unit #4 179.22 
2495 3 & S 1/2 of 4 2 1700 4 AVE NWUnit#5 179.22 
2496 3 & S 1/2 of 4 2 1700 4 AVE NW Unit #6 179.22 
2497 N 112 of4 & 5 2 1704 4 A VE NW UNIT 1 179.22 



2497A 5&Nl/2of4 2 1704 4 AVE NW UNIT 2 179.22 
2497B 5 & N 112 of 4 2 1704 4 AVE NW UNIT 3 179.22 
2497C 5 & N 1/2 of 4 2 1704 4 AVE NW UNIT 4 179.22 
2497D 5 & N 112 of 4 2 1704 4 A VE NW UNIT 5 179.22 
2497E 5 & N 1/2 of 4 2 17044AVE NWUNIT6 179.22 
2503 1 (less W2.69') 3 1605 3 AVE NW 179.22 
2504 W2.69' ofl 3 403 16 STNW 179.22 

& 2 (less 7 .19') 
2505 Bal of2 & 3 3 40516 STNW 179.22 

(less W 4.38') 
2506 4 & W4.38' of3 3 40716 STNW 179.22 
2507 5 3 40916 STNW 179.22 
2508 6&E3'of7 3 41116 STNW 179.22 
2509 7 (less E 3') 3 413 16 STNW 179.22 
2510 8 3 415 16 STNW 179.22 
2511 9 3 501 16 ST NW 179.22 
2512 10 3 50316 STNW 179.22 
2513 11 3 50516 STNW 179.22 

MANDAN HEIGHTS 5TH 
2514 1 1 50117STNW 179.22 
2518 2 1 1705 4AVE NW 179.22 
2519 3 1 1703 4AVE NW 179.22 
2520 4 1 500 16 STNW 179.22 
2521 5 1 50216 STNW 179.22 
2522 6 1 1702 5 AVE NW 179.22 
2523 7 1 1704 5 AVE NW 179.22 
2524 8 1 50917 STNW 179.22 
2528 l& 2 1701 5 AVE NW 179.22 

16' of 12 Block 1 Gullickson 1st 
2529 2 2 1703 5 AVE NW 179.22 
2530 3 2 1705 5 AVE NW 179.22 
2531 4 2 1707 5 AVE NW 179.22 
2532 5 2 1709 5 AVE NW 179.22 
2533 6 2 1711 5 AVE NW 179.22 
2534 7 2 1713 5AVENW 179.22 
2535 8 2 17155AVENW 179.22 
2536 9 2 1717 5 AVE NW 179.22 
2537 E 14.20' of 10 2 510 17 STNW 179.22 

& W 5.88' of 11 
2538 E 34.28of10 2 51217 STNW 179.22 

(less El 4.20') 
253 9 10 excluding 2 51417 STNW 179.22 

34.28' 
2540 E 31. 04' of 11 2 50417 STNW 179.22 
2541 E 49.04' 2 506 17 STNW 179.22 



excluding E. 31.04' of 11 
2542 W 25.96' of 11 2 508 17 ST NW 179.22 

(less W 5.88') 
2543 12 & 13 2 500 17 STNW . 179.22 

MANDAN HEIGHTS 6TH 
2544 W 65' of! & 2 I !500IAVENW 358.45 
2550 E90' 1&2 l 10014STNW 716.90 
2558 3&4 1 15061 AVE NW 179.22 
2570 5 1 15081 AVENW 179.22 
2578 6 1 15101AVENW 179.22 
2586 7 (less S 3 5') I 15111AVENW 179.22 
2598 8&S35'of7 I 15091 AVE NW 179.22 
2606 9 & 10 I 15071 AVE NW 179.22 
2614 11 & 12 1 15011AVENW 716.90 
2616 13-16 I 1502 2 AVE NW 716.90 

MANDAN HEIGHTS ?TH 
2640 ALL OF BLOCK I 201 14 ST NW 3,584.48 
2652 I 2 14081 AVE NW 358.45 
2653 2 2 14061 AVE NW 179.22 
2654 3 2 14041 AVE NW 179.22 
2655 4 2 14021 AVE NW 179.22 

SCHOOL DISTRICT #4 
186 1 1 60014STNW 8,961.19 

Witness our hands officially as said Commission this 09111 day of July, 2013. 

Publish: July 19, 2013 
July 26, 2013 

Isl Carl Jacobsen 
Chairman 

Isl Keith Winks 
Member 

Isl Deborah Holter 
Member 
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NOTICE OF HEARING OF OBJECTIONS TO SPECIAL 
ASSESSMENTS FOR WATER & SEWER DISTRICT #52 

Notice is Hereby Given, that the Special Assessment Commission of the City of Mandan, 
North Dakota will meet at Mandan City Hall, 205 2nd Avenue NW on August 07, 2013 at 
6:00 p.m. to hear objections which may be made to any of the foregoing assessments in 
Water & Sewer District #52 as shown in the foregoing list by any person interested or his 
agent or attorney. 

Phyllis Hager 

NOTICE OF ASSESSMENTS FOR WATER & SEWER DISTRICT #52 
We the undersigned, constituting the Special Assessment Commission of the City of 
Mandan, do hereby certify that the following is a true and correct list of the particular lots 
and tracts of land which, in the opinion of the Commission, are especially benefited by the 
construction performed in Water & Sewer District #52 of the City of Mandan, showing the 
amount against each lot or tract, the same is a true and correct assessment of the property 
therein described to the best judgment of the members of the Commission. The items of 
expense in said improvement district and the assessments are as follows, to-wit. 

Construction 
Bonding Costs 
Less Federal, State, City Funding 
Amount to be Assessed 

$285,784.98 
14,111.22 

(60,382.74) 
$239,513.46 

Seq# Lot Blk/Sec Address Amount Assessed 

RIVERBEND 151 

5554 1 1 
5555 2 1 
5556 3 1 
5557 4 1 
5558 5 1 
5559 6 1 
5560 7&NlO'of8 1 
5561 8 (less N 10') 1 
5562 9 1 
5563 10 1 
5564 1 2 
5565 2 2 
5566 3 2 
5567 4 2 
5568 5 2 
5569 6 2 
5570 7 2 
5571 8 2 

1800 RIVER DR NE 
1708 RIVER DR NE 
1704 RIVER DR NE 
1700 RIVER DR NE 
1612 RIVER DR NE 
1608 RIVER DR NE 
1604 RIVER DR NE 
1600 RIVER DR NE 
1512 RIVER DRNE 
1508 RIVER DR NE 
1713RIVERDRNE 
1709 RIVER DR NE 
1705 RIVER DR NE 
1701 RIVER DR NE 
1613 RIVER DRNE 
1609 RIVER DR NE 
1605 RIVER DR NE 
1601 RIVER DR NE 

441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 



5572 9 2 1517 RIVER DR NE 441.59 
5573 10 2 1513 RIVER DR NE 441.59 
5574 11 2 1509 RIVER DR NE 441.59 

EASTS IDE 
761 E 80' Lot I I 1708 2 STNE 843.33 
762 W 70' Lot I & 2 I 1706 2 STNE 843.33 
763 3 I 1702 2 STNE 843.33 
764 4 I 16142STNE 843.33 
765 5 I 16102STNE 843.33 
766 E 72' Lot I 2 17112 STNE 843.33 
766-A W 78' Lot I 2 1709 2 STNE 843.33 
767 2 2 1707 2 STNE 843.33 
768 3 (Less W 75') 2 1705 2 STNE 843.33 
769 W 75' of3 & 

E 30' of4 2 1703 Z2 2 ST NE 843.33 
770 4 (Less E 30') 2 1703 2 ST NE 843.33 
771 5 2 17012STNE 843.33 

EASTWOOD TERRACE 
7800 IA I 405 SHADY LN NE 843.33 
7802 3 I 1800 3 STNE 843.33 
7803 4 I 17163STNE 843.33 
7804 I 2 310 SHADY LN NE 843.33 
7805 Tract A of2 2 313 MISSOURI DR NE 843.33 
7805A S 55' Lot 2 2 311 MISSOURI DR NE 843.33 
7806 3 2 301 MISSOURI DR NE 843.33 
7807 4 2 1802 2 STNE 843.33 
7808 5 2 300 SHADY LN NE 843.33 
7809 I & 2 (Less E 8' of2) 

3 210 SHADY LNNE 843.33 
7811 3 & E 8' of2 3 19012 STNE 1,686.67 
7812 4 3 1905 2 STNE 843.33 
7813 5 3 200 SHADY LN NE 3,373.33 
7814 6 3 200 SHADY LN NE 3,373.33 

EASTWOOD ACRES !ST 
772 I I 17121STNE 843.33 
773 2 I 1710 I STNE 843.33 
774 3 I 1708 I STNE 843.33 
775 4 I 1706 l STNE 843.33 
776 5 I 17041 STNE 843.33 
777 6 I 1702 I STNE 843.33 
778 7 I 1700 I STNE 843.33 
779 8 I 1701 I STNE 843.33 
780 9 I 1703 I STNE 843.33 



781 10 1 
782 11 1 
783 12 1 
784 13 1 
785 14 1 

EASTWOOD ACRES 2ND 
786 1 1 
787 2 I 
788 3 1 
789 4 1 
790 5 1 
791 6 1 
792 7 1 
793 8 1 
794 9 I 
795 10 1 
796 11 1 
797 12 I 
798 13 1 
799 14 1 
800 15 1 
801 16 1 
803 2 2 
804 3 2 
805 4 2 
806 5 2 
807 6 2 
808 7 2 
809 8 2 
810 9 2 
811 10 2 
812 11 2 

EASTWOOD ACRES 3RD 
813 1 I 
814 2 1 
815 3 1 
816 4 1 

EASTWOOD ACRES 4TH 
819BAl(LessN191'& El05.23') 

1705 1 SINE 
1707 1 ST NE 
1709 1 SINE 
17111 SINE 
1713 1 SINE 

1724 4 SINE 
1722 4 ST NE 
1720 4 ST NE 
17184STNE 
17164STNE 
17144STNE 
1712 4 STNE 
1710 4 SINE 
1708 4 SINE 
1706 4 SINE 
1704 4 SINE 
1702 4 STNE 
1700 4 SINE 
40916AVENE 
40716 AVE NE 
405 16AVENE 
17214 SINE 
1719 4 SINE 
17174STNE 
1715 4 STNE 
1713 4 SINE 
1711 4 ST NE 
1709 4 STNE 
1707 4 ST NE 
1705 4 ST NE 
1703 4 SINE 

109 SHADY LN NE 
107 SHADY LN NE 

. 105 SHADY LN NE 
103 SHADY LN NE 

1 1706A E MAIN ST 
819BB S 110' ofN 191' Lot 1(LessE105.23') 

843.33 
843.33 
843.33 
843.33 
843.33 

843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 
843.33 

843.33 
843.33 
843.33 
843.33 

5,060.00 



1 17068 E MAIN ST 5,060.00 
819BC N 81' Lot 1(LessE105.23') 

1 1706C E MAIN ST 843.33 
820 E 105' OF Lot 1(LessN146') & 2 

1 1710 E MAIN ST 2,530.00 
821 3 I 1708 E MAIN ST 843.33 
822 4 1 1704 E MAIN ST 2,530.00 
823 5 1 1702 E MAIN ST 2,530.00 
824 6 I 1700 E MAIN ST 2,530.00 

KASPER 
2235 2 1 17143STNE 843.33 
2236 3 1 17123STNE 843.33 
2237 4 1 1710 3 STNE 843.33 
2238 5 1 1708 3 STNE 843.33 
2239 6 I 1706 3 STNE 843.33 
2240 7 1 1704 3 STNE 843.33 
2241 8 I 1702 3 STNE 843.33 
2242 9 I 1700 3 STNE 843.33 
2243 I 2 311 SHADY LN NE 843.33 
2244 2 2 1715 3 STNE 843.33 
2245 3 2 1713 3 STNE 843.33 
2246 4 2 17113 STNE 843.33 
2247 5 2 1709 3 STNE 843.33 
2248 6 2 1707 3 STNE 843.33 
2249 7 2 1705 3 STNE 843.33 
2250 8 2 1703 3 STNE 843.33 
2251 9 2 1701 3 STNE 843.33 

MANDAN LANDS 139-81 
2738 AUD Lots 3 & 4 of SW 1/4 

23 3751A 6,623.85 
2743 PT Lot 4 & PT SW4 SE4 

23 1501 RIVER DR NE 14,130.89 
2751 PT SW4 SE4 & PT SE4 S W4 

23 3756 34,444.04 
2753 PT Lot 3 & PT SW4 SE4 (RESERVOIR) 

23 3758 21,637.92 
2785 BAL ofL A of AUD Sub Div ofNE4 Less ETC 

26 103 SHADY ACRES STNE 10,119.99 
2807 N2 L V NE4 (Less .16A TO ND;WlO' NlOO' L V) 

26 1800 E MAIN ST 2,530.00 
2812 N lOO'ofLot Y ofNEl/4 

26 3783A 1,686.67 
2823 Lot AE ofNE4 SO ofH/W 94 (Less Lot 1 of Lot AE & Less PCL 3-1 R-0-W) 

26 MISSOURI RIVER DR 14,336.66 



EASTWOOD ACRES 5TH 
8376 1 1 101 SHADY ACRES STNE 
8377 2 1 103 SHADY ACRES STNE 
8378 3 1 105 SHADY ACRES STNE 

RIVERBEND 2ND 
8395 1 1 1801 RIVER DR NE 
8396 1 2 1804 RIVER DR NE 
8397 2 2 1808 RIVER DR NE 
8398 3 2 1900 RIVER DR NE 
8399 4 2 1904 RIVER DR NE 
8400 5 2 1908 RIVER DR NE 
8401 6 2 2000 RIVER DR NE 
8403 7&8 2 2008 RIVER DR NE 
8404 9 2 2100 RIVER DR NE 
8405 10 2 2104 RIVER DR NE 
8406 11 2 2200 RIVER DR NE 
8407 12 & 13 2 2204 RIVER DR NE 
8409 14 2 2208 RIVER DR NE 
8410 15 2 2300 RIVER DR NE 
8411 16 2 2304 RIVER DR NE 

LADUCER 
208 1 1 201 MISSOURI DR NE 

SEIBEL SUBDIVISION 
1264 1 l 1602 DIVISION ST NE 
1265 1 2 1601 DIVISION STNE 

Witness our hands officially as said Commission this 09th day of July, 2013. 

Publish: July 19, 2013 
July 26, 2013 

Isl Carl Jacobsen 
Chairman 

Isl Keith Winks 
Member 

Isl Deborah Holter 
Member 

843.33 
843.33 

3,373.33 

441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
441.59 
883.18 
441.59 
441.59 
441.59 
883.18 
441.59 
441.59 
441.59 

4,216.66 

3,373.33 
3,373.33 



Consent Agenda #7 

Board of City Commissioners 

CITY or 
MANJlAM 

Agenda Documentation 

"WHERE THE WEST BEGINS" 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

STATEMENT/PURPOSE: 

September 3, 2013 
August 28, 2013 
Human Resources 
Kevin Wilson, CBI 

Disposal of old records 

Consider request from Human Resources Department to destroy personnel 
information in accordance with the records retention schedule. 

BACKGROUND/ALTERNATIVES: 
On March 11, 2013, the City developed a Scope of Work to be performed by Julie Frye, 
Administrative Assistant, in preparing a Records Management and Retention Plan based 
on the North Dakota Records Management Program. 

ATTACHMENT: 
Request from Human Resources Department. 

FISCAL IMPACT: 
NIA 

STAFF IMPACT: 
NIA 

LEGAL REVIEW: 
Submitted to Malcolm Brown, City Attorney, on August 28, 2013. 

RECOMMENDATION: 
To approve the request from the Human Resources Department to destroy personnel 
information in accordance with the records retention schedule. 

SUGGESTED MOTION: 
Move to approve the request from the Human Resources Department to destroy personnel 
information in accordance with the records retention schedule. 



Date: 

To: 

From: 

Re: 

September 3, 2013 

Jim Neubauer 
City Administrator 

Kevin Wilson 
Human Resources 

Commission Consent Agenda Item for September 3, 2013 

Request for permission to Destroy Personnel Information in accordance with 
the records retention schedule. 

Please schedule this item for consideration by the Board of Commissioners at their meeting on Tuesday, 
September 3, 2013. 

I. The Human Resource Department has identified Personnel Records for destruction in 
accordance with the Records Retention Plan. The items to be destroyed are 
inventoried as follows: 

Active Employee Personnel Records (hard copy only digitized records in electronic storage) 
The retention schedule for employee files including application, training information, 
performance appraisals/evaluations, and correspondence is 6 years after last action. The 
following Terminated Employee Files presented for destruction by incinerating are as follows: 

6 Boxes from 1973 through 20 13 

Terminated Employee Personnel Records 
The retention schedule for employee files including application, training information, 
performance appraisals/evaluations, and correspondence is 6 years after last action. The 
following Terminated Employee Files presented for destruction by incinerating are as follows: 

7 Box from 1970 through 2007 
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STATEMENT/PURPOSE:  To consider the assignment of rights and obligations from 

Dakota Commercial and Development Company to Crown Equity, LLC for the purchase 

and redevelopment of property at Collins Avenue and Main Street as previously 

stipulated in purchase and business incentive agreements. 

 

BACKGROUND/ALTERNATIVES:  Crown Equity, LLC is the legal entity 

formed by Kevin Ritterman, president of Dakota Commercial and Development 

Company, for the ownership of the mixed-used, four-story building to be 

constructed on the property at Collins and Main.  

 

ATTACHMENTS:   Assignment and consent agreement. 

 

FISCAL IMPACT:   

 

STAFF IMPACT:  None 

 

LEGAL REVIEW:  Attorney Brown drafted the assignment and consent agreement. 

 

RECOMMENDATION:  I recommend approval of the assignment and consent 

agreement with Crown Equity, LLC. 

 

SUGGESTED MOTION: I move to approve the assignment and consent agreement with 

Crown Equity, LLC. 

 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 29, 2013 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Business Development & Communications 

Director Ellen Huber 

PRESENTER: Business Development & Communications 

Director Ellen Huber 

SUBJECT: Assignment and consent for rights & obligations 

for purchase & redevelopment of Collins & Main 

 

  

Consent No. 8  



ASSIGNMENT AND CONSENT 

 This Assignment and Consent made and entered into this _____ day of __________, 

2013, by and between Dakota Commercial & Development Co., of P.O. Box 14010, Grand 

Forks, ND   58208 (“Developer”) and Crown Equity, LLC of P.O. Box 14010, Grand Forks, ND   

58208-4010 (“Assignee”), and the City of Mandan, a North Dakota municipal corporation, of 

205 Second Avenue NW, Mandan, ND   58554 (“City”). 

 

 WHEREAS, Developer and the  City entered into a Business Incentive Agreement and 

Purchase Agreement providing for the sale and purchase of the following described real property 

located in the City of Mandan, Morton County, ND: 

 

Lots 11, 12, 13, 14 and 15, Block 6, Original Town of the City of Mandan 

  

 WHEREAS, Developer intends to assign its rights and obligations under said Business 

Incentive Agreement and Purchase Agreement to Assignee. 

 

 NOW, THEREFORE, For good and valuable consideration, Developer hereby assigns to 

Assignee, all of its rights and obligations to said Business Incentive Agreement and Purchase 

Agreement, 

 

 Assignee agrees to be bound by all of the obligations in said Business Incentive 

Agreement and Purchase Agreement; and 

 

 The City of Mandan consents to said assignment by Developer and assumption by 

Assignee for said Business Incentive Agreement and Purchase Agreement. 

 

      DAKOTA COMMERCIAL & DEVELOPMENT  

      CO. 

 

 

      By:_______________________________________ 

       Its __________________ 

 

      CROWN EQUITY, LLC 

 

 

      By:_______________________________________ 

       Its ___________________ 

 

      CITY OF MANDAN 

 

 

      By:______________________________________ 

       Its ____________________ 
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STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 

2013 year for Mr. Johnson’s property, due to assessment that was made as a street 

appraisal and final review. 

 

BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #3774, Lot 11 

Block 49, Mandan Proper (OT) Addition. 

 

Reason for abatement:  To lower the structure value for the 2013 year from $63,200 to 

$23,200.  After the final walk through of Mr. Johnson’s property to determine accuracy of 

our data and conducting a market analysis, I have arrived at a true and full value of 

$34,500 for the 2013 year rather than $74,500, a difference in true and full value of 

$40,000.  

  

ATTACHMENTS:    Application for 2013, market analysis and data sheet. 

 

FISCAL IMPACT:   Approximately $710. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  I recommend a motion to approve to lower the true and full 

value for the 2013 year to $34,500 for Johnson’s property. 

 

SUGGESTED MOTION:  A motion to approve a reduction for Johnson’s property in the 

2013 year with a true and full value to $34,500. 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 26, 2013 

SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  

DEPARTMENT DIRECTOR: Doug Lalim/Assessor & Building Official 

PRESENTER: Doug Lalim/Assessor & Building Official 

SUBJECT: Street Appraisal - Reduction in market value for 

Scott Johnson – Parcel #3774 
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STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 

2013 year for Mr. Johnson’s property, due to assessment that was made as a street 

appraisal and final review. 

 

BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #3867, S 25’ 

Lot 3 & N 30’ of Lot 4 Block 57, Mandan Proper (OT) Addition. 

 

Reason for abatement:  To lower the structure value for the 2013 year from $79,100 to 

$40,400.  After the final walk through of Mr. Johnson’s property to determine accuracy of 

our data and conducting a market analysis, I have arrived at a true and full value of 

$51,700 for the 2013 year rather than $90,400, a difference in true and full value of 

$38,700.  

  

ATTACHMENTS:    Application for 2013, market analysis and data sheet. 

 

FISCAL IMPACT:   Approximately $687. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  I recommend a motion to approve to lower the true and full 

value for the 2013 year to $51,700 for Johnson’s property. 

 

SUGGESTED MOTION:  A motion to approve a reduction for Johnson’s property in the 

2013 year with a true and full value to $51,700. 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 26, 2013 

SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  

DEPARTMENT DIRECTOR: Doug Lalim/Assessor & Building Official 

PRESENTER: Doug Lalim/Assessor & Building Official 

SUBJECT: Street Appraisal - Reduction in market value for 

Scott Johnson – Parcel #3867 
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STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 

2013 year for Mr. Johnson’s property, due to assessment that was made as a street 

appraisal and final review. 

 

BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #5851, Lot 37 

Block 3, Sharon Heights 2nd Addition. 

 

Reason for abatement:  To lower the structure value for the 2013 year from $165,100 to 

$90,500.  After the final walk through of Mr. Johnson’s property to determine accuracy of 

our data and conducting a market analysis, I have arrived at a true and full value of 

$103,900 for the 2013 year rather than $178,500, a difference in true and full value of 

$74,600.  

  

ATTACHMENTS:    Application for 2013, market analysis and data sheet. 

 

FISCAL IMPACT:   Approximately $1,324. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  I recommend a motion to approve to lower the true and full 

value for the 2013 year to $103,900 for Johnson’s property. 

 

SUGGESTED MOTION:  A motion to approve a reduction for Johnson’s property in the 

2013 year with a true and full value to $103,900. 

 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 26, 2013 

SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  

DEPARTMENT DIRECTOR: Doug Lalim/Assessor & Building Official 

PRESENTER: Doug Lalim/Assessor & Building Official 

SUBJECT: Street Appraisal - Reduction in market value for 

Scott Johnson – Parcel #5851 
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NEW BUSINESS #1 

Board of City Commissioners 

Agenda Documentation 

"WHERE THE WEST BEGINS" 

MEETING DATE: 
PREPARATION DATE: 
SUBMITTING DEPARTMENT: 
DEPARTMENT DIRECTOR: 
PRESENTER: 
SUBJECT: 

PURPOSE 

September 3, 2013 
August 23, 2013 
Finance 
Greg Welch 
Kelly Steckler, Library Director 
Morton Mandan Public Library's 2014 Budget 

To consider the Morton Mandan Public Library's 2014 Budget. 

BACKGROUND 
The Morton Mandan Public Library serves all citizens of Morton County and the 
City of Mandan, and is governed by a Board of Trustees which is appointed by 
the County Commission and the City Commission. The Library is fiscally 
dependent upon the County and the City because the County Commission and 
the City Commission consider the Library's budget, levies taxes and must 
approve any bond issuances. The Library is reported as a component unit in the 
City of Mandan's audited financial statements. 

The Library's Board of Trustees approved the 2014 Budget on August 22, 2013. 

ATTACHMENT 
• Morton Mandan Public Library's 2014 Budget 

FISCAL IMPACT 
The City of Mandan has included the following revenues for the Morton Mandan 
Public Library in the City's 2014 Budget: 

• Property Taxes (7 Mills) = $343,900 
• Delinquent Taxes= $12,650 
• Mobile Home Taxes= $4,050 
• State Grants= $18,525 
• State Aid Distribution= $10,650 
• Disabled Veterans Credit= $2, 150 
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• Homestead Credit= $3,750 
• Operating Subsidy= $10,500 
• Total= $406, 175 

STAFF IMPACT 
None 

LEGAL REVIEW 
N/A 

RECOMMENDATION 
To consider the Morton Mandan Public Library's 2014 Budget. 

SUGGESTED MOTION 
Move to consider the Morton Mandan Public Library's 2014 Budget. 



Morton Mandan Public Library 
2014 Budget 

General Fund 

Statement of Purpose: To account for operating revenue and expenditures for the current fiscal year. 

Original Revised Proposed 
Budget Budget Budget 
FY 2013 FY 2013 FY 2014 

Revenues 
Taxes: 

Property Taxes (City) $ 309,650 $ 310,050 $ 343,900 
Delinquent Taxes (City) $ 15,250 $ 12,650 $ 12,650 
Mobile Home Taxes (City) $ 3,700 $ 4,050 $ 4,050 

Total Taxes $ 328,600 $ 326,750 $ 360,600 

Intergovernmental: 
State Grants: 

NDSL (City) $ 18,200 $ 18,525 $ 18,525 
NDSL (County) $ 18, 100 $ 18,475 $ 18,475 

State Aid Distribution (City) $ 10,650 $ 10,650 $ 10,650 
Disabled Veterans Credit (City) $ 1,800 $ 2,150 $ 2,150 
Homestead Credit (City) $ 3,650 $ 3,750 $ 3,750 
Morton County $ 160,100 $ 160,100 $ 160,100 
City of Mandan $ 21,000 $ 21,000 $ 10,500 

Total Intergovernmental $ 233,500 $ 234,650 $ 224,150 

Charges for Services: 
Miscellaneous Charges $ 50 $ 50 $ 50 
Copier/Fax/Computer Fees $ 2,700 $ 2,700 $ 2,700 
New Card Fees $ 100 $ 100 $ 100 

Total Charges for Services $ 2,850 $ 2,850 $ 2,850 

Fines and Forfeits: 
Fines $ 5,000 $ 5,000 $ 5,000 

Total Fines and Forfeits $ 5,000 $ 5,000 $ 5,000 

Miscellaneous: 
Interest Earnings $ 450 $ 450 $ 450 
Rent: 

Rice Bowl $ 31,200 $ 31,200 $ 31,200 
Thermo Cool $ 4,800 $ 4,800 $ 4,800 

Donations: 
Donations $ 2,000 $ 2,000 $ 2,000 
Noon Kiwanis-Summer Kids' Programming $ 2,000 $ 2,000 $ 2,000 
Noon Kiwanis-Teen Programming $ 1,000 $ 1,000 $ 1,000 

Refunds $ 700 $ 550 $ 550 
Other $ 2,950 $ 2,450 $ 2,450 



Morton Mandan Public Library 
2014 Budget 

General Fund 

Statement of Purpose: To account for operating revenue and expenditures for the current fiscal year. 

Original Revised Proposed 
Budget Budget Budget 
FY 2013 FY 2013 FY 2014 

Total Miscellaneous $ 45,100 $ 44,450 $ 44,450 

Total Revenues $ 615,050 $ 613,700 $ 637,050 

Expenditures 
Library: 

Salaries and Benefits: 
Assistant Director 19A $ 45,800 $ 45,750 $ 46,862 
Reference/Interlibrary Loan Aid 1 OA $ 29,350 $ 29,300 $ 30,035 
Children's Program Coordinator 14A $ 35,750 $ 35,750 $ 36,608 
Technical Services/Circulation Aid 10A $ 22,000 $ 22,000 $ 22,526 
Director 23A $ 64,650 $ 64,600 $ 66,227 
Children's Program Assistant $ 9,800 $ 9,800 $ 11, 170 
Circulation Assistant I 1 OA $ 11,200 $ 11,200 $ 11, 170 
Outreach Services Coordinator 15A $ 37,550 $ 37,550 $ 38,459 
Outreach Services Assistant 1-9A $ 22,350 $ 22,350 $ 22,880 
Outreach Services Driver Librarian 8A $ 16,600 $ 16,600 $ 17,017 
Page $ $ 1,650 $ 1,666 
Social Security and Medicare $ 22,550 $ 22,700 $ 23,300 
Pension $ 18,000 $ 19,300 $ 21, 100 
Unemployment Compensation $ 250 $ $ 
Workers' Compensation $ 800 $ 850 $ 850 
Health Insurance $ 40,250 $ 40,400 $ 42,450 
Term Life Insurance $ 300 $ 300 $ 300 

Total Salaries and Benefits $ 377,200 $ 380,100 $ 392,620 

Fees and Other Service Charges: 
Audit Fees $ 500 $ 550 $ 550 
Accounting Fees $ 4,200 $ 4,200 $ 4,300 
Courier Fees $ 2,200 $ 2,200 $ 2,200 
Computer Telecommunications $ 1,600 $ 1,600 $ 1,600 
System-Related Charges (COLN Contract) $ 10,500 $ 10,500 $ 11,000 
Technology Support (Server) $ 4,500 $ 4,500 $ 10,000 

Total Fees and Other Service Charges $ 23,500 $ 23,550 $ 29,650 

Insurance: 
Insurance $ 2,900 $ 3,900 $ 4,000 

Total Insurance $ 2,900 $ 3,900 $ 4,000 



Morton Mandan Public Library 
2014 Budget 

General Fund 

Statement of Purpose: To account for operating revenue and expenditures for the current fiscal year. 

Original Revised Proposed 
Budget Budget Budget 
FY 2013 FY 2013 FY 2014 

Rentals: 
Building Rental $ 1,000 $ 1,000 $ 1,000 

Total Rentals $ 1,000 $ 1,000 $ 1,000 

Travel and Training: 
Staff Training $ 2,500 $ 2,500 $ 2,500 
Board Expenses/Program Mileage $ 1,000 $ 1,000 $ 1,000 

Total Travel and Training $ 3,500 $ 3,500 $ 3,500 

Utilities: 
Utilities $ 18,400 $ 16,450 $ 16,750 
Telephone $ 1,800 $ 1,800 $ 1,800 

Total Utilities $ 20,200 $ 18,250 $ 18,550 

Publishing and Printing: 
Advertising/Public Relations $ 2,000 $ 2,000 $ 2,000 

Total Publishing and Printing $ 2,000 $ 2,000 $ 2,000 

Library Materials: 
Dues and Memberships $ 500 $ 500 $ 500 
Adult/General Materials $ 59,000 $ 59,000 $ 59,000 
Reference, Including Electronic E-books $ 10,000 $ 10,000 $ 15,000 
Easy Materials $ 10,000 $ 10,000 $ 11,000 
Periodicals $ 6,000 $ 6,000 $ 6,000 
Junior Materials $ 7,000 $ 7,000 $ 7,540 
Software Materials $ 1,000 $ 1,000 $ 1,000 
Audiovisuals $ 5,000 $ 5,000 $ 5,000 
Young Adult Materials $ 6,000 $ 6,000 $ 6,000 
Satellite/Movie Services $ 600 $ 600 $ 600 
Reference/Junior Materials $ 2,000 $ 2,000 $ 2,000 

Total Library Materials $ 107, 100 $ 107, 100 $ 113,640 

Supplies and Maintenance: 
Office Supplies $ 7,000 $ 7,000 $ 7,000 
Postage and Sort Fees $ 4,000 $ 4,000 $ 4,000 
Janitorial Supplies $ 3,000 $ 3,000 $ 3,000 
Gas, Oil, Grease $ 5,400 $ 3,850 $ 3,900 
Copier/Fax/Computer $ 3,000 $ 3,000 $ 3,000 
Materials Processing $ 6,000 $ 6,000 $ 6,000 
Program Supplies: 



Morton Mandan Public Library 
2014 Budget 

General Fund 

Statement of Purpose: To account for operating revenue and expenditures for the current fiscal year. 

Original Revised Proposed 
Budget Budget Budget 
FY 2013 FY 2013 FY 2014 

Preschool to Grade 6 $ 4,500 $ 4,500 $ 4,500 
Teens $ 2,000 $ 2,000 $ 2,000 

Total Supplies and Maintenance $ 34,900 $ 33,350 $ 33,400 

Repairs and Maintenance: 
Equipment Repairs and Maintenance $ 2,000 $ 2,000 $ 2,000 
Building Repairs and Maintenance $ 13,000 $ 13,000 $ 13,000 
Maintenance Contracts: 

Maintenance Contracts $ 4,850 $ 4,850 $ 4,850 
City of Mandan $ 9,150 $ 9,150 $ 9,400 

Vehicle Repairs and Maintenance $ 2,000 $ 2,000 $ 1,000 
Total Repairs and Maintenance $ 31,000 $ 31,000 $ 30,250 

Capital Outlay: 
Office EquipmenVFurniture $ 2,000 $ 2, 100 $ 2,000 

Total Capital Outlay $ 2,000 $ 2,100 $ 2,000 

Transfers: 
Bookmobile Replacement Fund $ 10,000 $ 10,000 $ 10,000 
Capital Reserve Fund $ 50,000 $ 50,000 $ 15,000 

Total Transfers $ 60,000 $ 60,000 $ 25,000 

Total Expenditures $ 665,300 $ 665,850 $ 655,610 



Morton Mandan Public Library 
2014 Budget 
General Fund 

Summary 

Statement of Purpose: To account for the revenue and expenditures along with the goal of 
maintaining at least 17% of operating expense reserve balance. 

Original Revised Proposed 
Budget Budget Budget 
FY 2013 FY 2013 FY 2014 

Actual Fund Balance-January 1 $ 205,313 $ 205,313 
Estimated Fund Balance-January 1 $ 153, 163 

Operating: 
Revenues $ 615,050 $ 613,700 $ 637,050 
Expenditures $ 605,300 $ 605,850 $ 630,610 

Excess of Revenues Over (Under) Expenditures $ 9,750 $ 7,850 $ 6,440 

Non-Operating: 
Expenditures: 

Transfers: 
Bookmobile Replacement Fund $ 10,000 $ 10,000 $ 10,000 
Capital Reserve Fund $ 50,000 $ 50,000 $ 15,000 

Estimated Fund Balance-December 31 $ 155,063 $ 153, 163 $ 134,603 

Total Operating Expenditures $ 630,610 $ 630,610 
x Operating Reserve (17%) 17% 17% 

Estimated Fund Balance-December 31 $ 107,204 $ 107,204 



Morton Mandan Public Library 
2014 Budget 

Bookmobile Replacement Fund 

Statement of Purpose: To be used as future replacement of Bookmobile unit. 

Original Revised Proposed 
Budget Budget Budget 
FY 2013 FY 2013 FY 2014 

Actual Fund Balance-January 1 $ 23,661 $ 23,661 
Estimated Fund Balance-January 1 $ 33,661 

Revenues 
Miscellaneous: 

Interest Earnings $ $ $ 
Total Miscellaneous $ $ $ 

Transfers: 
General Fund $ 10,000 $ 10,000 $ 10,000 

Total Transfers $ 10,000 $ 10,000 $ 10,000 

Total Revenues $ 10,000 $ 10,000 $ 10,000 

Expenditures 
Capital Outlay: 

Bookmobile $ $ $ 
Total Capital Outlay $ $ $ 

Total Expenditures $ $ $ 

Excess of Revenues Over (Under) Expenditures $ 10,000 $ 10,000 $ 10,000 

Estimated Fund Balance-December 31 $ 33,661 $ 33,661 $ 43,661 



Morton Mandan Public Library 
2014 Budget 

Capital Reserve Fund 

Statement of Purpose: To be used for future building and capital improvements over $5,000. 

Original Revised Proposed 
Budget Budget Budget 
FY 2013 FY 2013 FY 2014 

Actual Fund Balance-January 1 $ 42,531 $ 42,531 
Estimated Fund Balance-January 1 $ 92,531 

Revenues 
Transfers: 

General Fund $ 50,000 $ 50,000 $ 15,000 
Total Transfers $ 50,000 $ 50,000 $ 15,000 

Total Revenues $ 50,000 $ 50,000 $ 15,000 

Expenditures 
Repairs and Maintenance: 

Building Repairs and Maintenance $ $ $ 
Total Repairs and Maintenance $ $ $ 

Capital Outlay: 
Building Improvements $ $ $ 
Office Equipment/Furniture $ $ $ 

Total Capital Outlay $ $ $ 

Total Expenditures $ $ $ 

Excess of Revenues Over (Under) Expenditures $ 50,000 $ 50,000 $ 15,000 

Estimated Fund Balance-December 31 $ 92,531 $ 92,531 $ 107,531 
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STATEMENT/PURPOSE:  To allow for the project to be advertised for bids. 

 

BACKGROUND/ALTERNATIVES:    City staff was able to secure a state revolving 

fund loan to make improvements to the city’s Water Treatment Plant. The scope of the 

improvements are varied and listed in the attached opinion of probable cost furnished by 

AE2S. The scope has changed some since the SRF loan application was submitted and 

approved. The changes in scope are a result of problems and discoveries that came about 

after the loan was approved, primarily with the pretreatment basin and the storage room. 

Due to the revised estimated project cost, the bids will be structured to allow the City to 

select the options that are affordable within the available funding for the project. If 

project cost does run over the 1,200,000 loan that was approved, the finance office has 

indicated that some money in the utility fund could be available.  

 

Plans are nearing completion by AE2S and will be reviewed by City staff upon 

completion.  Following the final review, Advanced Engineering would advertise for bids 

for the project. 

 

ATTACHMENTS:   AE2S opinion of probable cost of project.  

 

FISCAL IMPACT:   A DWSRF loan is in place for $1,200,000 of the project. The 

finance office has indicated that the utility fund could be used for some cost over the 

$1,200,000 covered by the loan.  

    

STAFF IMPACT:   Minimal 

 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 30, 2013 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR: Justin Froseth 

PRESENTER: Justin Froseth 

SUBJECT: Consider authorization to advertise for bids for the 

Mandan Water Treatment Plant, Phase II 

Optimization project. 

 

  

New Business No. 2 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider authorization to advertise for bids for the Mandan Water Treatment 

Plant, Phase II Optimization project. 
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LEGAL REVIEW:   All of my commission data has been forwarded to the City 

Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with this project and 

would allow the advertisement to move forward. 

 

SUGGESTED MOTION:  I move to authorize for the advertisement for bids of the 

Mandan Water Treatment Plant, Phase II Optimization project. 

 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: September 3, 2013 

Subject: Consider authorization to advertise for bids for the Mandan Water Treatment 

Plant, Phase II Optimization project. 
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STATEMENT/PURPOSE:  To consider a parking lease agreement with Crown Equity, 

LLC for spaces in the public lot F (to the east of the Fire Station) for initial use for 

staging of equipment and materials for the construction of the Collins Place building and 

ultimately for tenants of the building.  

 

BACKGROUND/ALTERNATIVES:  Crown Equity, LLC, is constructing a 

mixed-used, four-story building to be known as Collins Place at the corner of 

Collins Avenue and Main Street. The building will have 3,000 sf of commercial 

space at street level and 29 apartments. Approximately 12 parking spaces are 

included in the site plan. 

 

Crown Equity LLC is seeking a long-term lease agreement for the rental of an 

additional 25 spaces from the City of Mandan in parking lot F (see attached map). 

The proposed rate is at $20 per month, same as the rate paid by other tenants in 

the lot. The lot has been at approximately 50 percent capacity for the last few 

years. Spaces are still retained for firefighters immediately to the east of the 

station. 

 

A draft lease agreement is attached. Minor revisions are anticipated on Tuesday to 

require either a quarterly, bi-annual or annual payment and to allow for use of the 

spaces for staging of equipment and materials for the construction process, if 

needed. 

 

ATTACHMENTS:   Lot F map and draft lease agreement. 

 

FISCAL IMPACT:  $500 per month; $6,000 per year 

MEETING DATE: September 3, 2013 

PREPARATION DATE: August 30, 2013 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Business Development & Communications 

Director Ellen Huber 

PRESENTER: Business Development & Communications 

Director Ellen Huber 

SUBJECT: Parking ease agreement 

 

  

New Business No. 3  



Board of City Commissioners 

Agenda Documentation 

Meeting Date: Sept. 3, 2013 

Subject: Parking lease agreement 
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STAFF IMPACT:  None 

 

LEGAL REVIEW:  Attorney Brown drafted the agreement. 

 

RECOMMENDATION:  I recommend approval of the parking agreement with revisions 

to be available at the Commission meeting. 

 

SUGGESTED MOTION: I move to approve the parking lease agreement with Crown 

Equity, LLC. 
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LEASE AGREEMENT 

 THIS AGREEMENT, made and entered into as of the ____________, 2013, by and 

between the City of Mandan of 205 Second Avenue NW, Mandan, ND    58554, hereinafter 

referred to as "Lessor,"  and Crown Equity, LLC, of P.O. Box 14010, Grand Forks, ND   58208-

4010, a limited liability company organized and operated under the laws of the State of North 

Dakota, hereinafter referred to as "Lessee." 

 1.  LEASED PREMISES:  Lessor hereby leases to Lessee, and Lessee hereby leases from 

Lessor, the real property located in Block 6, Original Town of Mandan, Morton County, North 

Dakota, used in the operation of a parking lot, specifically spaces 20 to 35, 39 to 46, and 49 and 

50. 

 2.  TERM:  The term of this Lease shall be for a two year period from the date of this 

Agreement.  

 3.   RENTAL:  Lessee agrees to pay a monthly rental in the sum of $20.00 per space  per 

month, payable in advance on the 1
st
 of each and every month, during the term of this 

Agreement.   

 4.   USE OF LEASED PROPERTY:  Lessee agrees that the demised premises shall be 

used and occupied by it only for purposes of conducting its motor vehicle parking for its tenants 

and other related business operations and for no other purpose or purposes, without Lessor's 

written consent. 

 5.  REPAIRS:  Lessee, during the term of this Lease shall, at its sole expense, make all 

repairs that shall be reasonably necessary to keep said parking spaces in good condition and 

repair.  Lessee further agrees that all damage or injury done to the premises by Lessee or any 

other person who may be in or upon the premises, except Lessor, Lessor's agents, servants and 
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employees, shall be repaired by Lessee at its own expense.  Lessee agrees at the expiration of 

this Lease, or upon the earlier termination thereof, to quit and surrender said premises in good 

condition and repair, reasonable wear and damage by act of God or fire or other causes beyond 

the control of Lessee excepted. 

 6.  SUBLEASE:  Lessee shall not assign this Lease or any interest therein nor sublet said 

premises or any part thereof or any right or privilege appurtenant thereto, nor permit the 

occupancy or use of any part thereof by any other person, without the prior written consent of 

Lessor. 

 7.  DEFAULT:  This Lease is made upon the express condition that if Lessee fails to pay 

the rental reserved hereunder or any part thereof after the same shall become due, and such 

failure shall continue for a period of 30 days after written notice thereof from Lessor to Lessee, 

or if Lessee fails or neglects to perform, meet or observe any of Lessee's other obligations 

hereunder and such failure or neglect shall continue for a period of 30 days after written notice 

thereof from Lessor to Lessee, the Lessor at any time thereafter, by written notice to Lessee, may 

lawfully declare the termination hereof and re-enter said premises or any part thereof, and by due 

process of law, expel, remove and put out Lessee or any person or persons occupying said 

premises and may remove all personal property therefrom without prejudice to any remedies 

which might otherwise be used for the collection of arrears of rent or for preceding breach of 

covenant or conditions. 

 The subsequent acceptance of rent hereunder by Lessor shall not be deemed a waiver of 

any preceding breach of any obligation hereunder by Lessee other than the failure to pay the 
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particular rental so accepted, and the waiver of any breach of any covenant or condition by 

Lessor shall not constitute a waiver of any other breach regardless of knowledge thereof. 

 8.  APPLICABLE LAW:  Lessee, at its own cost and expense, shall comply promptly 

with all laws, rules and orders of the federal, state and municipal governments, or departments, 

which may be applicable to the leased premises.  This Lease shall be construed and enforced in 

accordance with the laws of the State of North Dakota. 

 9.  NOTICES:  All notices to be given to Lessor or Lessee shall be in writing, deposited 

in the United States Mail, with first class postage prepaid and addressed to Lessor and Lessee at 

the addresses stated above. 

 10.  SUCCESSOR PARTIES:  All the terms, covenants, and conditions hereof shall be 

binding upon and inure to the benefit of the heirs, personal representatives, successors and 

assigns of the parties hereto, provided that nothing in this paragraph shall be deemed to permit 

any assignment, subletting, occupancy or use contrary to the provisions set forth in this 

Agreement. 

 IN WITNESS WHEREOF, Lessor and Lessee have executed this Lease. 

      LESSOR: 

 

      CITY OF MANDAN 

       

 

      By:_____________________________________ 

       Its ______________________ 

 

      LESSEE: 

 

      CROWN EQUITY,  LLC 

 

 

      By: _____________________________________ 

       Its ______________________ 
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STATEMENT/PURPOSE:  To determine the process for issuing an existing Class A 

General retail (on- and off-premises) liquor license. 

 

BACKGROUND/ALTERNATIVES:  We currently have two Class A Liquor Licenses 

not being utilized. We have an application for one of the licenses. Applicant would prefer 

a Class D-1 Exclusive retail off-sale alcoholic beverage license, however none are 

available and therefore has applied for a Class A license and is planning on 10-15 seats 

within the store for on sale. 

 

We also believe there may be other parties, in addition to current applicant, that would be 

interested in obtaining a Class D-1 License. Our ordinances dictate a measuring date of 

May 31 at which time there needed to be an additional 500 living units in order for the 

Commission to consider adding additional licenses. The 500 additional units were not 

met. 

 

The availability of two Class A licenses along with what we believe to be the true interest 

which are the Class D-1 licenses creates a few items warranting discussion: 

 

 Issuing a Class A license to a party, which will make minimal accommodations to 

satisfy the on sale requirement,  which desires a Class D-1 License, may be 

underutilizing the intent of a Class A license. 

 There is currently no interest in a Class A license to establish a full scale “bar” on 

sale. 

 Allowing the issuance of a Class A license puts the license into production no 

matter how many seats are put into the on sale portion. 

 Potentially issuing the Class A license to parties desiring a Class D-1 and when a 

Class D-1 goes up for bid and if the Class A holder wishes to convert the Class A 

to a D-1, the Class A comes back to the City. 

MEETING DATE: September 3, 2012 

PREPARATION DATE: August 30, 2012 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Process for issuing Class A Liquor License 

 

  

New Business No. 4  
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 Consider some minimum seating or sales requirement for the issuance of a Class 

A license holder. 

 

Guidance in the manner in which to issue the licenses can be found in Mandan Code of 

Ordinances Section 12-02-06, which reads in part: 
 

Whenever the board increases the number of licenses available in any 

class, or when a license is not renewed, or is revoked, a one-time only 

issuance fee, in an amount determined by the board in its discretion, shall 

be paid by any new licensee. The issuance fee shall be in addition to the 

annual license fee. In lieu of setting an issuance fee, the board may utilize 

a competitive sealed bidding process for the award of these licenses, may 

establish a minimum bid or substitute any other procedure for the issuance 

of a license as determined by the board. (emphasis added) 

 

If the Commission wishes to put the Class A License out for bids the following 

schedule is proposed: 

 

 September 3, 2013 – Commission makes available the additional 

license 

 September 3, 2013 - Commission determines the process to award 

additional licenses 

o Sealed Bids 

o Minimum Bid Class A, $? (previously a Class D-1 was $7,500; 

two highest bids were $36,000 and $40,711; and a Class D, 

$40,000; highest bid was $80,000) 

 

 September 13, 2013 – Notice is placed on the City of Mandan Website 

 September 13, 2013 – Notice is placed in the Mandan News 

 October 4, 2013 – 11:00 a.m. Deadline for applications and sealed bids 

to be received & opened 

 October 9, Invite top three bidders the opportunity to raise their bid via 

auction.  

 October 15, 2013 – Commission determines apparent successful 

bidder. 

 

ATTACHMENTS:   n/a 

 

FISCAL IMPACT:  unknown at this time 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  
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RECOMMENDATION:  I recommend putting one Class A General retail on and off 

premise liquor license up for public bids in accordance with the schedule and process as 

proposed, with a minimum bid of $25,000. 

 

In addition recommend the license must be put into production within 12 months from 

the time of award. If the license is not put into production within 12 months, the amount 

over the minimum bid be returned to the applicant, however, the minimum bid amount is 

forfeited. 

 

If the successful applicant is in the apparent successful bidder for a subsequent Class D-1 

license within three years from the initial awarding of a Class A license, the Class A 

license shall be returned to the City, and the minimum bid and amount paid over and 

above the minimum bid for the license could be utilized for the Class D-1 bid. 

 

SUGGESTED MOTION: I move to place one Class A General retail on and off premise 

liquor license up for public bids in accordance with the schedule and process as proposed, 

with a minimum bid of $25,000. 

 

In addition recommend the license must be put into production within 12 months from 

the time of award. If the license is not put into production within 12 months, the amount 

over the minimum bid be returned to the applicant, however, the minimum bid amount is 

forfeited. 

 

If the successful applicant is in the apparent successful bidder for a subsequent Class D-1 

license within three years from the initial awarding of a Class A license, the Class A 

license shall be returned to the City, and the minimum bid and amount paid over and 

above the minimum bid for the license could be utilized for the Class D-1 bid. 

 



 

 ORDINANCE NO. 1158 

 

 An Ordinance to Amend and Re-enact  

 Section 21-03-10(1)(a) of the Mandan Code of Ordinances  

 Relating to Automobile Parking 

 

Be it Ordained by the Board of City Commissioners as follows: 

 

Section 21-03-10(1)(a) of the Mandan Code of Ordinances is hereby amended and 

re-enacted to read as follows: 

 

Section 21-03-10.    Automobile Parking.  

 

1. Off-Street Parking.  Except as provided in this section, no 

application for a building permit or certificate of occupancy in any zone 

shall be approved unless there is included with the plan for such a 

building, improvement or use, a plot  plan showing the required open 

space designated as being reserved for off-street parking purposes to be 

provided in connection with such a building, improvement or use in 

accordance with this section; and no certificate of occupancy shall be 

issued unless the required facilities have been provided in accordance with 

those shown on the attached plan.   Such off-street parking shall be 

provided on the bases of the following minimum requirements: 

a. Dwellings, including single-family, two-family and multi-family 

dwelling— one two off-street parking spaces for each dwelling 

unit; except that for an efficiency apartment only one off-street 

parking space shall be required. 

b. 50% of the required parking spaces must be exterior parking. 

 

 

By:___________________________________ 

President, Board of City Commissioners  

Attest: 

 

___________________________________ 

City Administrator 

 

First Consideration:   September 3, 2013  

Second Consideration  

    and Final Passage:  ________________ 

Publication Date:      

Res. & Ord. No. 1 



 

RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 177 
(Project No. 2012-22) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota (the 

“City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore caused Notice for 

Advertisement for Bids to be made for an improvement Street Improvement 

District No. 177 of said City, and has duly and publicly opened and considered 

said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in accordance with the 

plans and specifications therefore as heretofore adopted by this Board pursuant to 

a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible bidder for various 

categories of the work, material and skill required for said improvement is 

Northern Improvement Company whose bid provides for the construction of said 

improvement at a total estimated base price of $340,999.10. 

 

 4. The President of the Board of City Commissioners of the City of Mandan and 

City Auditor are hereby authorized and directed to make and enter into a contract 

with said bidder on the part of the City, in the form prescribed by Sections 40-22-

35 and 40-22-35, N.D.C.C. as amended, provided that said bidder shall within ten 

(10) days from this date execute said contract and a construction bond conditioned 

in accordance with the provisions of Sections 40-22-30 and 40-22-32 of said 

Code. 

       

Dated this 3
rd

 day of September, 2013 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                               

James Neubauer, 

City Administrator 

Res. & Ord. No. 2  



 

RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

STREET IMPROVEMENT DISTRICT NO. 179 
(Project No. 2013-10) 

 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota (the 

“City”), as follows: 

 

 1. It is hereby found and determined that this Board has heretofore caused Notice for 

Advertisement for Bids to be made for an improvement Street Improvement 

District No. 179 of said City, and has duly and publicly opened and considered 

said bids received pursuant to said Notice. 

 

 2. Said improvement is hereby ordered to be constructed in accordance with the 

plans and specifications therefore as heretofore adopted by this Board pursuant to 

a resolution duly adopted by this Board. 

 

 3. It is hereby found and determined that the lowest responsible bidder for various 

categories of the work, material and skill required for said improvement is Tand 

Construction LLC whose bid provides for the construction of said improvement at 

a total estimated base price of $334,275.00. 

 

 4. The President of the Board of City Commissioners of the City of Mandan and 

City Auditor are hereby authorized and directed to make and enter into a contract 

with said bidder on the part of the City, in the form prescribed by Sections 40-22-

35 and 40-22-35, N.D.C.C. as amended, provided that said bidder shall within ten 

(10) days from this date execute said contract and a construction bond conditioned 

in accordance with the provisions of Sections 40-22-30 and 40-22-32 of said 

Code. 

       

Dated this 3
rd

 day of September, 2013 

 

                                                                        _________________________                                             

      Arlyn Van Beek, President of the 

      Board of City Commissioners 

 

Attest: 

                                                 

James Neubauer, 

City Administrator 

Res. & Ord. No. 3  



 

RESOLUTION OF VACATION 

Board of City Commissioners 

City of Mandan, North Dakota 
 

 

 WHEREAS, Dennis Meyer has submitted to the Board of City Commissioners of 

the City of Mandan a verified petition asking that public streets located at 28
th

 Street NW 

from 8
th

 Avenue NW to 12
th

 Avenue NW; 29
th

 Street NW from 8
th

 Avenue NW to 12
th

 

Avenue NW and 30
th

 Street NW from 8
th

 Avenue NW to 12
th

 Avenue NW as platted in 

Terra Vallee 6
th

 Addition and School District 5
th

 Addition, lying in Section 16, Township 

139N, Range 81W of the 5
th

 Principal Meridian, City of Mandan, Morton County, North 

Dakota, be vacated.  Said streets each having a nominal width of 66 feet, more fully 

described as follows: 

 

28
TH

 STREET NORTHWEST VACATION DESCRIPTION  

Part of the Terra Vallee Sixth Addition, said subdivision plat being a part of Southeast 

Quarter of the Southeast Quarter of Section 16, Township 139 North, Range 81 West, 

described as follows: Beginning at the Northeast corner of Lot 1 of Block 1 as designated 

upon said Terra Vallee Sixth Addition, said point also being on the existing Westerly 

Right Of Way line of 8
th

 Avenue Northwest; thence South 89 degrees 20 minutes 16 

seconds West on along the Southerly Right Of Way line of 28
th

 Street Northwest  

a distance of 865.89 feet to the Northwest corner of Lot 10 of Block 1 of said; thence 

South 00 degrees 10 minutes 51 seconds East on and along said Southerly Right Of Way 

line a distance of 6.50 feet to a point, thence South 89 degrees 20 minutes 16 seconds 

West on and along said Southerly Right Of Way line a distance of 278.86 feet to a point 

on the Easterly Right Of Way line of 12
th

 Avenue Northwest said point also being the 

beginning of a non-tangential curve concaved to the right (Southeasterly) having a  

radius of 417.00; thence Northeasterly along said curve a distance of 69.32 feet through a 

central angle of 9 degrees 31 minutes 28 seconds having a chord bearing North 16 

degrees 55 minutes 20 seconds East and a chord distance of 69.23 feet to a point on the 

Northerly Right Of Way line of said 28
th

 Street Northwest; thence North 89 degrees 20 

minutes 16 seconds East on and along said Northerly Right Of Way line a distance of 

258.50 feet to a point; thence South 00 degrees 10 minutes 51 seconds East on and along 

said Northerly Right Of Way line a distance of 6.50 feet to a point, thence North 89 

degrees 20 minutes 16 seconds East on and along said Northerly Right Of Way line a 

distance of 865.99 feet to a point on said existing Westerly Right Of Way line of 8
th

 

Avenue Northwest; thence South 00 degrees 05 minutes 41 seconds East on and along 

said Westerly Right Of Way line a distance of 66.00 feet to the point of beginning, 

situated in the City of Mandan, Morton County, and the state of North Dakota:  

subject to any previously recorded or unrecorded easements. 

 

29
TH

 STREET NORTHWEST VACATION DESCRIPTION  

Part of the Terra Vallee Sixth Addition, said subdivision plat being a part of Southeast 

Quarter of the Southeast Quarter of Section 16, Township 139 North, Range 81 West, 

described as follows: Beginning at the Northeast corner of Lot 1 of Block 2 as designated 

Res. & Ord. No. 4 



upon said Terra Vallee Sixth Addition said point also being on the existing Westerly 

Right Of Way line South of 8
th

 Avenue Northwest; thence South 89 degrees 21 minutes 

54 seconds West on and along the Southerly Right Of Way line of 29
th

 Street  

Northwest a distance of 866.38 feet to a point on the Easterly Right Of Way line of the 

12
th

 Avenue Northwest; thence North 00 degrees 10 minutes 51 seconds West on and 

along said Easterly Right Of Way line a distance of 66.00 feet to a point on the Northerly 

Right Of Way line of said 29
th

 Street Northwest; thence North 89 degrees 21 minutes 54 

seconds East on and along said Northerly Right Of Way line a distance of 866.48 feet to a 

point on the existing Westerly Right Of Way line of 8
th

 Avenue Northwest; thence South 

00 degrees 05 minutes 41 seconds East on and along said Easterly Right Of Way line a 

distance of 66.00 feet to the point of beginning, situated in the City of Mandan, Morton  

County, and the state of North Dakota: subject to any previously recorded or unrecorded 

easements. 

 

30
TH

 STREET NORTHWEST VACATION DESCRIPTION 

Part of the Terra Vallee Sixth Addition, said subdivision plat being a part of Southeast 

Quarter of the Southeast Quarter of Section 16, Township 139 North, Range 81 West, 

described as follows: Beginning at the Northeast corner of Lot 1 of Block 3 as designated 

upon Terra Vallee Sixth Addition, said point also being on the existing Westerly Right Of 

Way line of 8
th

 Avenue Northwest; thence South 89 degrees 21 minutes 54 seconds West 

on and along the Southerly Right Of Way line of 30
th

 Street Northwest a distance of 

833.50 feet to a point on the Easterly Right Of Way line of 12
th

 Avenue Northwest; 

thence North 00 degrees 05 minutes 30 seconds West on and along said Easterly Right Of 

Way line a distance of 66.00 feet to a point on the Northerly Right Of Way line of said 

30
th

 Street Northwest; thence North 89 degrees 21 minutes 54 seconds East on and along 

said Northerly Right Of Way line a distance of 833.49 feet to a point on said existing 

Westerly Right Of Way line of 8
th

 Avenue Northwest; thence South 00 degrees 05 

minutes 41 seconds East on and along said Westerly Right Of Way line a distance of 

66.00 feet to the point of beginning, situated in the City of Mandan, Morton County, and 

the state of North Dakota: subject to any previously recorded or unrecorded easements. 

 

 

 WHEREAS, The Board having deemed it expedient to consider such petition and 

having ordered that said petition be heard by the Board at its regular meeting held at City 

Hall in the City of Mandan, North Dakota, on September 3, 2013, at 5:00 o’clock p.m., 

CDT, and the City Administrator having published notice of the filing of the petition and 

the object therein in the official newspaper once each week for four (4) consecutive 

weeks, as required by law, which notice stated that the petition would be heard and 

considered on the date and time aforesaid, at which time any persons interested might 

appear and be heard, and proof of such publication of the notice having been made and 

filed; and 

 

 WHEREAS, on the 3
rd

 of September, 2013, at 5:00 o’clock p.m., CDT, being not 

less than thirty days after the first publication of the notice aforesaid, the Board of City 

Commissioners proceeded to hear the testimony and evidence of persons interested and 

no one having appeared against said petition of vacation, and it appearing to the 



satisfaction of the Board of City Commissioners that said petitioners are the owners in fee 

simple of the property adjoining the right of way to be vacated; that no objections by the 

immediately adjoining landowner to the requested vacation were raised at the public 

hearing, that said petition was accompanied by a map of the area proposed to be vacated; 

which map is on file in the office of the City Administrator of Mandan; and the facts and 

reason for the vacation of such area as established by the petition and the testimony and 

evidence are good and sufficient to justify the vacation of such area; 

 

 NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners 

of the City of Mandan, North Dakota, that the above described right of way located in the 

City of Mandan, Morton County, North Dakota be and the same are hereby vacated. 

 

BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall become 

effective from the time of its passage and publication. 

  

Approved and passed September 3, 2013, by at least two-thirds vote of all the 

members of the Board of City Commissioners. 

 

                                                                                        

      President, Board of City Commissioners 

       

ATTEST: 

 

                           

City Administrator  

 

Public Notice Dates:   August 9, 16, 23 & 30, 2013_____________ 

Public Hearing: September 3, 2013_____________________ 

Final Passage: September 3, 2013          

Publication Date: _______      
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