
  

  

AGENDA 
MANDAN CITY COMMISSION 

SEPTEMBER 20, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the September 6, 2011 
Board of City Commission meeting 

 
C. PUBLIC HEARING: 
 
D. BIDS: 

1. Consider award of bids for Flood Improvement District #1, Project 
2011-06 

 
E. CONSENT AGENDA: 

1. Consider approval of monthly bills. 
2. Consider approval of Games of Chance for the Morton County 

FNRA Committee for Oct. 10, 2011. 
3. Consider Change order for Mandan South Side Pump Station and 

Collins Ave. Reservoir Demolition projects. 
4. Consider approval of Acteva Addition Zone Change.  (First 

consideration of ordinance 1105.) 
  

F. OLD BUSINESS: 
1. Re-visit previous offers for city-owned building at 116 E Main 

 
G. NEW BUSINESS: 

1. Consider application for U.S. Department of Treasury Small 
Business Credit Initiative 

2. Consider recommendation from Renaissance Zone Committee for 
appointment of committee member 

 
H. RESOLUTIONS & ORDINANCES: 

1. Consider Resolution authorizing filing of application with the 
Industrial Commission of North Dakota for a Disaster Loan under 
the Capital Financing Program through the North Dakota Public 
Finance Authority. 

2. Consider first consideration of Ordinance No. 1105 Zone Change 
for Acteva Addition – An ordinance to amend and reenact section 
21-03-02 of the Mandan Municipal Code relating to District 
Boundaries and Zoning Map. 

·'WHERE THE WEST BEGINS·

http://www.cityofmandan.com/government/agenda.html
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I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. October 4, 2011 
2. October 18, 2011 
3. November 1, 2011 –  (4 p.m. start time) 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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  The Mandan City Commission met in regular session at 5:00 p.m. on September 
6, 2011 in the Ed “Bosh” Froehlich Room at City Hall. Commissioners present were 
Helbling, Tibke, Rohr, Frank, and Jackson. Department Heads present were Finance 
Director Welch, Police Chief Bullinger, City Attorney Brown, City Administrator 
Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business Development 
and Communications Director Huber, and Engineering Project Manager Bechtel.  Absent:  
City Assessor Barta.  Note:  Mayor Helbling left the meeting at 6:30 p.m. at which time 
Commissioner Tibke, Vice-President, presided over the remainder of the meeting.   
 
MINUTES:  Consider approval of the minutes for August 16, 2011, regular meeting.  
Commissioner Tibke moved to approve the minutes of August 16, 2011, Commissioner 
Frank seconded the motion.  The motion received unanimous approval of the members 
present.  
 
PUBLIC HEARING: 
1.          Public Hearing scheduled at 6:00 p.m. to review and discuss the Preliminary 
2012 Budget. (See Ordinances and Resolutions #1 thru #3).  Greg Welch, Finance 
Director, reported that the Finance Office has not received any protest letters or calls 
regarding the 2012 Preliminary Budget.    
 
At approximately 6:00 p.m. Mayor Helbling announced that this is a public hearing and 
invited anyone to come forward to comment.  A second invitation was extended to come 
forward to comment.  Hearing none, this portion of the public hearing was closed.    
 
2.          A Public Hearing to consider for approval the resolution to vacate a non-access 
control line that follows the east property line of Lot 1, Block 1, West River 1st Addition.  
 Engineering Project Manager Bechtel presented a request to vacate a non-access control 
line.  He stated that there are not very many non-access control lines in existence.  To 
depict the concern, Bechtel provided an overhead view of the property area of concern.  It 
is a corner lot more commonly referred to as Lot 1, Block 1 West River 1st Addition.  The 
non-access control line is located on the east side of the property line of the lot.  The line 
does continue on to the west on Old Red Trail and extends to the north as well.  Non-
access control lines control egress and ingress what are more materially considered as 
arterial-type streets.  In this instance it was meant to keep driveways from interfering 
with traffic on 37th Street.  Bechtel stated there is no problem with vacating the non-
access control line for this lot.  The reason for the request for vacating the non-access 
control line is that the owner of the property contacted the City of Mandan due to their re-
financing and due to the violation of that non-access control line. It was caught in the 
documentation therefore the individuals could not get a loan.  Bechtel stated that all  
property owners within 300 feet of the area were contacted and there were a lot of calls 
regarding the reasoning for doing the vacation and what the whole situation involves.   
 
Mayor Helbling stated that this is a public hearing and opened the floor for questions or 
discussion regarding the resolution to vacate a non-access control line that follows the 
east property line of Lot 1, Block 1, West River 1st Addition.  Mayor Helbling once again 
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invited anyone to come forward to comment.  Hearing none, this portion of the public 
hearing was closed.   
 
Commissioner Tibke motioned to approve the resolution to vacate a non-access control 
line that follows the east property line of Lot 1, Block 1, West River 1st Addition. 
Commissioner Jackson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  No; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
BIDS: 
1.          Consider award of bids for Water & Sewer Improvement District #58, Project # 
2011-07.  Engineering Project Manager Bechtel presented a request to reject the only bid 
submitted for this project.  He stated that the bid received was for $320,000 and was 
substantially higher than the engineer’s bid of $63,000. It would be prudent, not only to 
the landowners within the district, but to the City, to reject the bid as over depth 
excavation and dewatering would cost the City as part of this project.  Bechtel stated that 
if the bid were to be rejected now there would be no major concerns at this time and it 
can be re-bid next spring.   
 
Commissioner Frank motioned to reject the bid received from Basaraba Excavating for 
Water & Sewer Improvement District #58, Project # 2011-07. Commissioner Rohr 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Yes.  The motion passed. 
 
2.          Consider award of bids for Flood Improvement District #1, Project 2011-06. 
Mayor Helbling stated that the River Bend project is not included in this project.  He 
announced that the River Bend package bids for flood protection removal will go out 
tomorrow, September 7, 2011, and are to be returned by September 16, 2011.   
 
City Administrator Neubauer indicated that the River Bend project will be bid at a later 
date.  For this project, he stated that four bid packages were received.  Brent Erickson, 
Project Engineer for Kadrmas, Lee & Jackson, stated that he is the project engineer for 
this project. He reviewed the four bid packages that were prepared.  Kadrmas, Lee and 
Jackson will oversee the project.   
 
1.  Flood Protection Removal Bid package #1 is for the removal, disposal and 
restoration of NDDOT, USACE and City earth levees and jersey barriers located on the 
expressway.  A total of four bids were received and the low bidder is Weisz and Sons @ 
$865,750.  The engineer’s estimate was $1,242,746.  Commissioner Frank asked whether 
there is any way to recuperate any of these costs from entities benefiting from this 
removal.  Erickson stated that the City needs to remove those barriers. The NDDOT 
doesn’t have the forces in place to do so.  Eventually it is expected that FEMA will 
provide reimbursement for these costs.  Mayor Helbling stated that given all the help to 
the City from the DOT details, if any, can be worked out later stating that all paperwork 
has been submitted to FEMA for reimbursement of costs involved.   
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The four contracts will be addressed separately.  Erickson stated that Weisz and Sons was 
the lowest bidder and recommended awarding the bid to them for Flood Improvement 
District #1, Project 2011-06 at the cost of $865,750.  The engineer’s bid for the project 
was $1,242,746.  The other bids submitted were:  Tom’s Backhoe Service @ $898,375; 
Quam Construction $1,957,950.  One bid was rejected.  
 
Commissioner Frank moved to approve the award of bids for Flood Improvement District 
#1, Project 2011-06, Package #1 for the removal, disposal and restoration of NDDOT, 
USAGE and City earth levees and jersey barriers located on the expressway to the low 
bidder Weisz and Sons for $865,750.  Commissioner Tibke seconded the motion.  Roll 
call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  
Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
2.  Flood Protection Removal Bid package #2 is for the removal, disposal, and 
restoration of USACE and Hesco barriers and sandbag barriers constructed by the City or 
USACE contract.  This contract will remove the interior Hesco’s and sandbags around 
Marina Bay, Borden Harbor and Lakeview and a few to the north of this area.  The plan 
is to leave the Hesco’s and sandbags that are immediately adjacent to the river in place 
this fall.  This is a unit price contract and can be changed as needed.  Four bids were 
received.  The engineer’s estimate was $695,631 and the low bid came from Tom’s 
Backhoe Service @$447,000.  The other bids submitted were in the amounts of 
$2,047,000 and $2,982,000.  One bid was rejected.   
 
Erickson stated that FEMA guidelines will be followed as to what can be restored on the 
properties.  Erickson confirmed that he spoke with Tom’s Backhoe Service regarding 
their bid submitted for this package wherein he commented that Tom’s Backhoe Service 
expressed interest in doing this work.  Any sandbags that were part of the USACE 
primary flood protection are included to be removed within this project.   
 
Commissioner Tibke moved to approve Flood Protection Removal Bid package #2 for 
the removal, disposal, and restoration of USACE and City Hesco sandbag barriers and  
sandbag barriers constructed by the City or USACE contract to low bidder Tom’s 
Backhoe Service for $447,000.  Commissioner Jackson seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
3.  Flood Protection Removal Bid Package #3 is for the collection, handling and 
disposal of private sandbags.  This will be the collection of sandbags at collection sites; 
removal of the sand from the sandbags, disposal of the sandbags at the landfill and 
disposal of the sand fill material at the designated disposal area.  Two bids were received 
and the low bidder was Knife River @ $1,214,000.  The engineer’s estimate was 
$890,126.  The other bid submitted was in the amount of $2,220,000.  This will be 
cleanup of the private sandbag collection at collection sites and the debagging of the 
sandbag collection site on 40th Avenue (Lakewood, Mitzel farm).  The homeowners are 
to bring their sandbags to the right of way for pick up and they will be taken to the 
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collection site for disposal.  This contract includes the collection of stock pile sandbag 
sites also where property owners have already taken their sandbags to.   
 
Mayor Helbling recommended that this package be awarded the contract to the low 
bidder but requested that we be allowed to negotiate or remove the mobilization charges.  
Erickson will approach Weisz and Sons with this question.   
 
Commissioner Jackson motioned to approve the award of the low bid to Knife River for 
$1,214,000 for the Flood Protection Removal Bid Package #3 with instructions to the 
engineer to attempt to re-negotiate the mobilization contract and also request to remove 
the line item of collecting the sandbags at $35 unit price for a total of $175,000.  
Commissioner Frank seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
4.  Flood Protection Removal Bid Package #4 is for Sandbag Central cleanup and 
restoration for the stockpiles of sand located at the Sandbag Central collection site.  The 
bags will be collected and taken to the Public Works yard for salvage.  The bags on 
pallets will be taken there and debagged.  Attempts will be made to restore the area to its 
normal condition pre-flood.  There were six bids received and the engineer’s bid was 
$132,380.  The low bidder was Basaraba Excavation @ $98,375.  The other bids received 
were $318,875; $339,912; $1,278,800.  Two bids were rejected.   
 
Commissioner Jackson moved to approve the award of the low bid to Basaraba 
Excavation for $98,375 for the Flood Protection Removal Bid Package #4 for Sandbag 
Central cleanup and restoration.  Commissioner Rohr seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
Mayor Helbling announced that the River Bend package bids for flood protection 
removal will go out tomorrow, September 7, 2011; to be returned by September 16, 2011.   
He stated that for anything that was adjacent to the river that was placed so far, the City 
plans to leave them in place and see what happens with the Heart River and the Missouri 
River in the spring of 2012.  Under FEMA rules, a six-month extension will be requested 
to allow the city to keep those dikes in place.  Brent Erickson, Kadrmas, Lee and Jackson 
said that it was recommended to bid this area separately in order to do an adequate job 
within this project.  He stated that the project completion date is October 15th with a 
payment date of November 1st.   
 
CONSENT AGENDA: 
1.          Consider approval of abatement for Pride, Inc. – non-profit exemption.  The 
Board approved of the abatement for Pride, Inc. – non-profit exemption.   
2.          Consider approval of the final plat of Acteva Living Center Addition.  The Board 
approved of the final plat of Acteva Living Center Addition.   
3.          Consider personnel actions.  This item was removed for discussion at the request 
of Commissioner Frank.   
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Commissioner Jackson moved to approve the Consent Agenda Items No. 1 and No. 2.  
Commissioner Tibke seconded the motion.   Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
Commissioner Frank requested removal of Consent Agenda Item #3, specifically the 
battalion fire chief portion for discussion.  Commissioner Frank inquired of the full time 
position for a battalion fire chief.  She stated she discussed the matter with Administrator 
Neubauer and Fire Chief Nardello.  Commissioner Frank posed the following questions:  
What would the position “Battalion Fire Chief” entail?  Chief Nardello replied that it 
would be an assistant to the Fire Chief.  He explained that when he started with the 
department there were 30 firefighters and the staff has now grown to 52.  This position 
would assist the chief in full time shifts and would rotate.  It would be an exempt position 
so that employee can work flexible hours and that person could respond to emergency 
situations.  Commissioner Frank said she was concerned that a full time position such as 
this being requested as an additional position when it was determined during the budget 
process that for the third consecutive year, no merit pay could be given, only the COLA 
2.5% being allowed.  Secondly, residents have voiced concern that Station No. 2 is not 
fully staffed at this time.  Chief Nardello replied:  The position will be approximately a 
$2,500 increase, depending on who fills the position.  There is some funding available in 
the part-time position because funding was put there to staff Station No. 2 with part- 
timers and it is not always possible to get part-timers to staff that station.  A battalion 
chief would be desirable because there are part-timers at the other station that do not 
receive enough of the chief’s time and proper supervision and that would be one of the  
duties of the battalion chief.  Another concern raised by Commissioner Frank is - if there 
are two many in command at one time within a smaller community of this size?  Chief 
Nardello replied that the chain of control is five people for every supervisor.  There are 
52 firefighters and ten officers, including the chief.  Chief Nardello outlined the chain of 
command when responding to a fire in action.  
 
Mayor Helbling commented that this is a reasonable request and it allows someone to 
step up in the fire department and to provide cross-coverage in the event Chief Nardello 
would either voluntarily or involuntarily be away from the office for any length of time.  
Chief Nardello clarified that this is not a new position that is being requested, it is a 
promotion within the department. 
 
Commissioner Tibke moved to approve Consent Agenda Item No. 3.  Commissioner 
Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 
Tibke:  Yes; Commissioner Frank:  No; Commissioner Jackson: Yes; Commissioner 
Helbling:  Yes.  The motion passed. 
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OLD BUSINESS: 
1.          Consider an extension of the purchase and business incentive agreements for 116 
E Main Street.  Business Development and Communications Director Huber reviewed 
with the Board a request for extension of the deadline for closing on the sale of the 116 
East Main in purchase and business incentives.  A previous extension was approved until 
August 31, 2011.  The owners are now requesting an additional extension to on or before 
October 4, 2011, in order to finalize financing.  City Attorney Brown has prepared an 
Addendum with terms for completion by October 4, 2011 with completion of the project  
Renovations by July 1, 2012.   
 
Mayor Helbling commented that this is a reasonable request to grant the extension as 
requested.  Commissioner Rohr expressed concern about financing to keep the business 
going once it is up and running giving consideration to the requests for these extensions 
to secure financing for the business.  Huber replied that the business owners themselves 
have contributed cash reserves to get the operation up and running, somewhere in the 
neighborhood of $50,000 to $60,000.  The overall renovation costs are expected to be 
approximately $220,000 with an additional $40,000 plus for equipment purchases.  
Commissioner Tibke commented that the business plan indicated that the 2012 sales were  
@ $1.2 million at their East Grand Forks location, so it is apparent they are successful in 
operating a business.  The long term opportunities for sales tax generated will benefit the 
community for this project.  Commissioner Jackson inquired if the deadline were 
extended to October 4th, and the owners will not be able to get their financing, the City 
will not be able to come up with an alternative to get the construction done yet this 
season?  Huber replied that if the current plan falls through the commission could at its 
October 4th meeting review the other three interested party’s offers at that time.  Huber  
said that the roof would be the main issue to be addressed before winter.  The other issues 
of the building are interior projects and they could be worked on through the winter 
months.  Commissioner Jackson stated his concern is just that.  Will they or will they not 
get the financing?  If the agreement falls apart and come October 4th and there are no 
interested parties and the building sets empty through the winter, there will more than 
likely be additional damage.  Come spring there may not be any interested parties 
anymore.  Considering the issues regarding this property, Huber recommended granting 
this extension to Mama Mia’s thereby giving this project every opportunity to work.   
 
Mayor Helbling commented that he believes the owners are making a good faith effort to 
get this business up and running and they are staying in constant contact with the City in 
providing everything along the way.  Commissioner Frank concurred with Mayor 
Helbling and Huber that the process for loan financing is a long one.  She stated that if 
this matter comes back to the next meeting, there are options available to consider and 
that should be done.  She reminded the Board members that she previously suggested that 
the City do the repairs on the roof in order to avoid further deterioration.   
 
Commissioner Frank moved to approve the request for an extension of the purchase and 
business incentive agreements for 116 E Main Street to on or before October 4, 2011 to 
DeLanis and Linda Thomas.  Commissioner Tibke seconded the motion.  Roll call vote:  
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Commissioner Rohr: No; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: No; Commissioner Helbling:  Yes.  The motion passed. 
 
2.         Consider allowing the negotiation of and enter into an Engineering Services 
Agreement for Street Improvement Project 2010-03 District #161 (North Mandan). 
Engineering Project Manager Bechtel reviewed with the Board the terms to negotiate a 
cost and enter into an agreement for engineering services with Toman/Wenck for this 
project.  Bechtel stated that the project and district have been reviewed with the firm and 
they in turn have provided a scope of work and project parameters and schedules.  They 
have provided the percentage of 12.5% of the project cost as their fee for the cost of 
services.  Commissioner Jackson commented that under normal conditions the RFP or 
RFQ process would have been followed in similar projects in which a set amount would 
be determined at the onset of the project.  In this particular instance, it seems this worked 
out based on what the firm’s estimated costs are going to be but that may not be the case 
in the future. 
 
Commissioner Jackson motioned to enter into an Engineering Services Agreement for 
Street Improvement Project 2010-03 District #161 (North Mandan) at the rate of 12.5%. 
Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
3.         Consider a proclamation to extend the State of Emergency within the City of 
Mandan pursuant to Section 06-03-07 of Mandan Code of Ordinances.  Commissioner 
Rohr motioned to extend the State of Emergency within the City of Mandan pursuant to 
Section 06-03-07 of Mandan Code of Ordinances.  Commissioner Tibke seconded the 
motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; 
Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  
The motion passed. 
 
NEW BUSINESS: 
1.          Report on joint community marketing for 2011 & plans for 2012 by Mandan 
Tomorrow — Leadership, Pride & Image Committee.  Laurie Leingang, from the 
Leadership Pride and Image Committee, presented the following annual report on behalf 
of the Committee:    

• The Marketing Plan for Mandan of Year 1 was provided.   
• The four standard goals outlined:  Opportunity, Community, Achievement and 

Adventure – for the purpose of retail and business attraction are the key terms 
utilized as far as what there is to offer as far as tourism attraction.   

• The marketing materials are initiated through the Development Office who 
developed and drafted the marketing materials and those were distributed to the 
Mandan Tomorrow Committee for comment.   

• The following marketing tools were reviewed:  Residential Marketing; Facebook 
presence; website access and the Made in Mandan Theme.   

• Year 2 plans and additional projects. 
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Commissioner Tibke extended a thank you to the Mandan Tomorrow Committee for their 
time and efforts of promoting Mandan through volunteer committee work. 
 
2.         Consider approval of annual Class E Liquor License application for Harvest LLC 
from Sept. 6, 2011 through June 30, 2012.  Commissioner Jackson motioned to approve 
the annual Class E Liquor License application for Harvest LLC from Sept. 6, 2011 
through June 30, 2012.  Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Absent.  The motion passed. 
 
3.         Consider the creation of, approve the feasibility report, approve the plans and 
specifications for Water & Sewer Improvement District No. 58, Project 2011-09 (5th 
Street NE).  Engineering Project Manager Bechtel presented a request to create a district 
pursuant to this request.  He stated that a request was received from Sam Towner, who 
owns lots on the north side of the 5th street project as well as Habitat for Humanity who 
also owns property and would like to build two houses on the lot.  These lots do not have 
water and sewer services.  There are some undersized mains in this area that have been 
identified by the City and this is an opportunity to get both of these completed at the 
same time.   
 
Bechtel requested approving this request as well as an approval of getting bids out there 
in order to get the project completed yet this year.  Bechtel stated there has been interest 
from contractors to do this job.   
 
Finance Director Welch commented that the bids cannot exceed 40% of the engineer’s 
estimate and by law there is a cap already in place.   
 
Commissioner Jackson motioned to approve the feasibility report, approve the plans and 
specifications for Water & Sewer Improvement District No. 59, (not 58), Project 2011-
10, (not 09), (5th Street NE) and to receive bids on the project. Commissioner Rohr 
seconded the motion. Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Absent.  The motion passed.  
 
4.           Consider approval of liquor license transfer from Tissa Hanson-Kay to Sean 
Hopkins for the Mystique Lounge.  Sean Hopkins, 210 ½ N. Main Street, Mandan, North 
Dakota, presented a request for the approval of liquor license transfer from Tissa Hanson-
Kay to Sean Hopkins for the Mystique Lounge.  Hopkins stated that he had entered into 
an agreement with individuals in May, 2011, and found out about a month later that those 
individuals were not creditworthy partners.  They told him that if he agreed to certain 
terms of business transactions, that the individuals would “turn the liquor license” over to 
him.  However, that was not the case.  Subsequently, Hopkins has found a second 
individual that is willing to become business partners with him to open up the restaurant 
and lounge under a new business name.  Hopkins requested the City of Mandan reissue or 
transfer the liquor license back to him in order to proceed with another business plan as 
outlined.  



City of Mandan – Board of City Commissioners 
Minutes of September 6, 2011 

Page 9 of 11 
City Administrator Neubauer stated that a background check has been completed and 
cleared for Sean Hopkins.   If the City Commission deems appropriate, they can re-issue 
the liquor license to Sean Hopkins.  A separate Class A license was available for this 
establishment that was given back to the City.  City Attorney Brown pointed out that the 
City does not recommend that two licenses be issued for the same premises.  Neubauer 
stated that there is only one license in existence for this property; however, there is no 
license active at this time.  Mr. Hopkins’s request would be treated as a “new 
application” for a liquor license at the premises known as the Mystique Lounge.   
 
Commissioner Jackson motioned to approve the liquor license for Sean Hopkins for the 
Mystique Lounge. Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Absent.  The motion passed.  
 
RESOLUTIONS & ORDINANCES: 
1.         Consider the second and final consideration of Ordinance No. 1102 making the 
annual appropriations for expenditures or expenses of the City of Mandan, North 
Dakota, for the fiscal year commencing January 1, 2012, and ending December 31, 2012, 
and making the annual tax levy for the year 2011.  Commissioner Jackson moved to 
approve the second and final consideration of Ordinance No. 1102 making the annual 
appropriations for expenditures or expenses of the City of Mandan, North Dakota, for the 
fiscal year commencing January 1, 2012, and ending December 31, 2012, and making the 
annual tax levy for the year 2011.  Commissioner Tibke seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. (A copy 
of the ordinance and resolutions are on file open for public inspection during regular 
working hours in the Finance Department.) 
  
2.         Consider Resolution establishing rates and charges for services from the Water 
and Sewer Utility Fund.  Commissioner Jackson moved to approve establishing rates and 
charges for services from the Water and Sewer Utility Fund. Commissioner Frank 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Yes.  The motion passed. (A copy of the resolution is on file open for public inspection 
during regular working hours in the Finance Department.) 
 
3          Consider Resolution establishing rates and charges for services from the Solid 
Waste Utility Fund.  Commissioner Jackson moved to approve the Resolution 
establishing rates and charges for services from the Solid Waste Utility Fund.  
Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. (A copy of the resolution is on file 
open for public inspection during regular working hours in the Finance Department.) 
 
4.         Consider Resolution amending permit fees administered by the Office of the 
Building Inspector.  Commissioner Jackson moved to approve the Resolution amending 
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permit fees administered by the Office of the Building Inspector.  Commissioner Rohr 
commented that one of the reasons behind this is not to raise revenue but to maintain  
equity with Bismarck because the fee process being similar in structure and it will be 
advantageous at that point.  Commissioner Frank seconded the motion.  Commissioner 
Jackson commented that Mandan is still below what Bismarck charges and in some cases, 
a fairly significant amount.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 
Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner 
Helbling:  Absent.  The motion passed. (A copy of the resolution is on file open for public 
inspection during regular working hours in the Building Inspection Department.) 
 
5.         Consider Resolution amending fees and charges administered by the Office of 
Planning and Zoning, and Engineering.  Commissioner Jackson moved to approve the  
Resolution amending fees and charges administered by the Office of Planning and 
Zoning, and Engineering.  Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Absent.  The motion passed. (A 
copy of the resolution is on file open for public inspection during regular working hours 
in the Planning and Zoning, and Engineering Department.) 
 
6.         Consider the second and final consideration of Ordinance No. 1103 related to 
employee annual leave cutoff date.  Commissioner Jackson moved to approve the second 
and final consideration of Ordinance No. 1103 related to employee annual leave cutoff 
date.  Commissioner Frank seconded the motion.  Roll call vote:  Commissioner Rohr: 
Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: 
Yes; Commissioner Helbling:  Absent.  The motion passed. (A copy of the resolution is 
on file open for public inspection during regular working hours in the Office of the City 
Administrator.) 
 
7.         Consider second and final consideration of Ordinance No. 1104 – An ordinance 
to amend Chapter 17-04 to the Mandan Code of Ordinances Relating to Noxious Weeds. 
Commissioner Jackson moved to approve the second and final consideration of 
Ordinance No. 1104 – An ordinance to amend Chapter 17-04 to the Mandan Code of 
Ordinances Relating to Noxious Weeds.  Commissioner Rohr seconded the motion.  Roll 
call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  
Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Absent.  The motion passed. 
(A copy of the resolution is on file open for public inspection during regular working 
hours in the Office of the City Administrator.) 
 
There being no further actions to come before the Board, Commissioner Jackson moved 
to adjourn the meeting at 6:56 p.m.  Commissioner Rohr seconded the motion.  The 
motion received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 
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  Sandra Tibke,  

Vice President, Board of City 
Commissioners 
 

 
 
 



 Bids No. 1 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: September 20, 2011 
PREPARATION DATE: September 15, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Consider award of bids for Flood Improvement 

District #1, Project 2011-06 
  
 

 
STATEMENT/PURPOSE:  This is an acceptance of bids and the consideration to award 
the contract for the project. 

 
BACKGROUND/ALTERNATIVES:  Bids were received on September 16th for the 
Riverbend Area within the District.  Due to the late bid opening time, preparation of this 
documentation was prior to the bid opening.  Background will be given as part of the 
presentation during the meeting. 
 
ATTACHMENTS:   Bid Tabulation to be handed out at the meeting 
 
FISCAL IMPACT:   The district was created in order to special assess costs incurred 
under this project.  Those costs and distribution by special assessment will need to be 
determined at another time once all flood related costs have been quantified and any 
mechanisms for reimbursement and amounts have been identified.      
 
STAFF IMPACT:  Minimal. 
 
LEGAL REVIEW:  . 
 
RECOMMENDATION:  A recommendation will be presented at the meeting once the 
bids have been looked over. 
 
SUGGESTED MOTION:  To follow the recommendation presented at the meeting. 

"WHERE THE WEST BEGINS'"



LOCAL PERMIT OR CHARITY LOCAL PERMIT
OFFICE OF ADORNEY GENERAL
SFN 17926 (9·2009)

Type: I8l Local Permit , D Charity Local Permit

IConsent No.2 I

IPermit Number

2011-36
Date(s) Authorized (Read instruction 2)Name of Organization

Morton County Fnra Committee
Contact Person

Claylon Pederson
Mailing Address
210 East Main Street

Busln~ss Phone Number
(701) 751-1026

City
Mandan

10/10/2011
Beginning

I
State
ND

to 10/10/2011
Ending

IZip Code
58554-0000

Site Name
Mandan Eagles Club

City
Mandan

Check the Game(s) Authorized:

Site Address
1400 Collins Avenue

State IZip Code ICounty
NO 58554-0000 Morton

I< Poker, Twenty-one, and Paddlewheels may be Conducted only by aCharity Local Permit.

D Bingo

Restriction:

18I Raffle D Calendar Raffle D Sports Pool o Poker* D Twenty-one' D Paddlewheels'

ReqUirement: For a "Charity Local Permit," the organlzatlon must file a "Report on a Charity Local Permit" with the clly or county auditor and Office of
Attorney General within 30 days of the event.

Pate Signa1l1lt of: I8lCity AUdn 0 Co)!!.l'y ;llitor Printed Name of City or County Auditor

9/7/2011 \J12<./ /.JJL/Jlkh. Jay Gruebele
Please see the Instructions orytye ba9/5Gide of tfifs form on how to complete the Permit.
For a raffle or calendar raffle, Mad "lnrormation ReqUired to be Preprinted on a Standard Raffle Ticket" below.

Aud'itor Telephone Number

(701) 667-3250

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;
2. Ticket number;
3. Price of the ticket, including any discounted price;
4. Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize

that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there 1s insufficient
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the total
number of minor prizes and their total retail price;

5. For a licensed organization, print "office of attorney general" and license number. For an organization that has a permit, print
Ihe aulhorizing city or county and permit number;

6. A statement thai a person is or is not reqUired to be present at a draWing to win;
7, Date and time of the draWing or draWings and, if the winning piayer is to be announced iater, date and time of that

announcement. For a calendar raffie, if the drawings are on a same day of the week or month, print the day and time of the
drawing;

8. Location and streel address of the drawing;
9. If a merchandise prize requires a title transfer involving the department of transporta!lon, a statement that a winning player is or

is not liable for sales or use tax;
10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least

'_'_" years of age to buy a ticket, or win a prize;
11, A stalemenllhat a purchase oflhe licket is not a charitabie donation;
12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won and

odds of winning the prize based on numbers of chances; and
13, If a prize is live beef or dairy catlle, horse, bison, sheep or pig, a stalement that the winning player may convert the prize to a

cash prize that is limited to the lesser of the market value of the animal or four thousand dollars.



'. APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT
OFFICE .OF AlTORNEYGENERAL . .
SFN 9336 (06-2010)

Application tor. )(flocal P(irmit . '0 CharityLocal Perinit (one event per year)

Name of Non-profit Organization .. '. . Date(s) ofActivity

yY\6rTord'.oIJn-j.\} FN RA(1~()tY,)ml+te.e . \~Oc;:rd~ll . to l~ OC-Tc94J/'
person Rc:rf~;,~aml~:t~~;~~I'bursemanWiNeuncem

JIle , Dhnno.Nu1l1hri

. '7rf.~ I fN)&
BusIness Addr.ess

TYl Cl II11 0-h~+:: City rICt rete< h
. State

Zip c;9'>S's-1Jl0 E- ND
Mailing Address Of different) City Slate Zip Code

Name of Site~~Game(sfjlll be Conducted Srt~ Address

1L/@0 Collins AV0. m~n r) -o.dcs
Cily

JYl CUIdttl'l State)J) ep Code f Count/0 .t
IV, .' S~'" Or- Dr)

Check ti,. GameCs) to b. Conducled: ;. Poker. Twanty~ono. and Paddlewheels may be Conducted only by a Charity Local Perrnrt
D~lngo ~Raffl.

, oCelendar Rame oSports Pool. o Poker' o Twenty-on~·· D· Peddlewhe~l,'

DESCRIPTION AND RETAlL VALUE OF PRIZES TO BE AwARDEO'

Game Type Desmiptlon of Prize Retail Value of
Prize

~a.-WI~
, \J (tdOt:6 6p.~rt~ db ICD,0(lJ(J)

:r· "';[. , ~

, .

.' .
:" .. . .

..

Game Typ. Description of Prize Retail Value of
Prize

..

.

d . " ... .

..' .,

.., ,,'.

'. '. ·.L;

. iU<rJt.~"'ooo~,,\'Oa1l· .
Total:,. $ . UP, iJ0(J) .

Im.rictb~~. ()f~mJngPlOcC~~ .·H{)0h:~j;;('<dvc.cd (/)() ,£re4(111:5.:hCe,~T yoGtb ~d, VQcd/~ .
• :, \., 1 \" i.',' "I' ,'" . ,,'

,'., .
' ..

ao

.~.,,- '!j)7::5,: :.'
BciSlne,. Phone Number

.•. ;,U/:'::: I/) "'I f •. ,.,. . tJ-LP



 Consent No. 3 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: September 20, 2011 
PREPARATION DATE: September 14, 2011 
SUBMITTING DEPARTMENT: Water Treatment Plant 
DEPARTMENT DIRECTOR: Duane Friesz WTP Superintendent 
PRESENTER: Duane Friesz WTP Superintendent 
SUBJECT: Change orders for the South Side Pump Station 

and Collins Reservoir Demolition Projects. 

 
STATEMENT/PURPOSE:  

1. To consider a contract change order related to the South Side Pump 
Station. Pursuant to our change order policies, the city commission must 
consider the request. 

2. To consider a contract change order and final payment related to the 
Collins Reservoir Demolition project. Pursuant to our change order 
policies, the city commission must consider the request. 
 

BACKGROUND/ALTERNATIVES:  
1. The South Side Pump Station contractor has experienced 20 days of 

adverse weather conditions, which have adversely affected the schedule. 
The change order increases the contract substantial completion date to 
October 28, 2011 and final completion to November 18, 2011 and also 
adds $3,342.00 to the price for a total contract price of $910,042.00. 

2.  The Collins Reservoir Demolition was completed in the fall of 2010, due 
to weather conditions the final landscaping and seeding was postponed 
until spring of 2011. The contractor completed the project and final 
inspection was held on July 7, 2011.The change order extended the 
completion date to July 8, 2011.  

 
ATTACHMENTS: 

1. Mandan South Side Pump Station change order request forms No. G-1, M-1 and 
E-1. 

2. Collins Reservoir Demolition change order #2 and final inspection and 
acceptance form.  

 
 
FISCAL IMPACT:  The original budget for the Mandan South Side Booster Station 
project was $1,700,000.The total current projects costs including change order is 

"WHERE THE WEST BEGINS'"
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Demolition 
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$1,676,505.00 and therefore, the Mandan South Side Pump Station change order is 
within borrowing capacity.  
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  All commission data has been forwarded to the City Attorney for 
review. 
 
RECOMMENDATION: 

1. To approve the contract change order related to the South Side Pump 
Station changing the contract substantial completion date to October 28, 
2011 and the final completion to November 18, 2011 and also add 
$3,342.00 to the price for a total contract price of $910,042.00. 

2. To approve the contract change order and final payment related to the 
Collins Reservoir Demolition project. 

 
SUGGESTED MOTION:  

1. Move to approve the contract change order related to the South Side Pump 
Station changing the contract substantial completion date to October 28, 
2011 and the final completion to November 18, 2011 and also add 
$3,342.00 to the price for a total contract price of $910,042.00. 

2. Move to approve the contract change order and final payment related to 
the Collins Reservoir Demolition project. 

 



wvvw.ae2s.com

September 12,20 II

To the President and Commissioners
of the Mandan Board of City Commission
clo Duane Friesz, Mandan, Water Treatment Plant Superintendent
205 2"" Avenue NW
Mandan, NO 58554-3125

Re: Mandan South Side Pump Station - Contract No. I
Change Order No. G-I

Dear Duane:

Enclosed herewith please find four (4) copies of Change Order No. G-I for John T. Jones Constnlction
for final execution. If this Clwnge Order is acceptable, please sign all four (4) copies in the spaces
indicated, kcep one (1) copy for your files, and return the remaining three (3) copies to this office for
distribution to the Contractor and NO Department of Health.

This Change Order extends the contract completion dates due to adverse weather conditions, provides a
credit for an alternate window color, adds window tinting of south windows, adds one gate valve due to
field conditions, and revises PRY vault restoration from seed to sod per Owner rcquest. The Change
Order increases the Contract Substantial Completion date to October 28, 20 II and Final Completion to
November 18, 20 II and adds $3,342.00 to the price for a total Contract Price of $910,042.00. Enclosed
is a summary of the project budget. Note that this change order is also being routed to the North Dakota
Depal1ment ofHealth for their approval.

We sincerely appreciate the opportunity to provide professional engineering services to the City of
Mandan and look forward to the successful completion of this Project. Should you have any questions or
concerns, please do not hesitate to contact us.

Respectfully Submitted,

AE2S

Enclosures

C: Paul Levchak, North Dakota Department ofHealth
Dave Bechtel, Mandan Engineering Department

1~'\CityofAlondtl1l\$tmlh ~)'de Pump SInlfonl060 COIlJtmcllol/\Cllilllge ONfersVTJ\C/rollge ONter GllC1lollge Onter G·l Cover l..elle,. to Owner,doc

Advanced Engineering and Environmental Services. Inc.
1815 Schafer Street Suite 301 • 8ismarck. NO 58501 • It) 701·221·0530 • IfI 701·221·0531



1'00510-2008-00
SUtrllllfll'Y of Change Orders
John T, Jones Construction Original COlllnlcl Price 5 906,700.00

9/12/2011

COli Dcscrintion Amount Status Contract Price Over/Under
01 I 'rime extension duc to adverse weather impoc.ls N/A

2 PCO-03: Window credit for flltern[llc color. (S500.00)
3 PCO·04: Tint south windows. $396.00
4 PCO-OSH.: Add GV ncar PRY wllllt due to fiel<l $3,146.00

conditions

5 PCO-06: Revise yard seed to sod nl PRY vault work $300.00
pCf Owner rcCjucsl.

TOll'll Change Ordcl' Gl 53,342.00 Routhm for sil!l\f1turc 5910,042.00 53,342.00

Pending I
PCO·02: Remove insulnlion Oil exterior ofexisting

$2,473.00 Reviewed wI Duane and accepted 9/9/1 J
voult 10 allow painting.

2 peo-o?: Conplings for connection to AC pipe due to $3,313.00 Rcvicwetl wI DU(UlC l'Ind accepted 9/9/l I
field COl1diliollS.

3 PCO-9: P<lilll existing VRUIt piping per Owner
55,944.00 Follow-up for JTJ senl9/9/lJ.

request
4 PCO-IO: Valve risers and mud plugs $478.00 Reviewcd wi Duane find flcccptcd 9/9/1 [

5
PCO"II: Special filling due 10 pi pc misalignment

$2,187.00 AE2S reviewing.
due 10 field conditions

6 PCO-12r: Remove excess dirl and haul ill blnck. 56,066.00 AE2S reviewing 9/12/11.
7 PCO"13r2: Concrele mow strip 55,208.00 AE2S reviewing 9/12/1 I.

8 Stoirwny over pipe. 53,000.00 Estimnle only, Need to rcqucst from JTJ,
Total Pellding Chall~e Orders $28,669.00 $938,711.00 532,011.00

Totnl CIHlllp.e Orders $32 m,oo

0.4%

3.5%

CHANGE OI~DlmS CONSIDERED
CO 1/ Doscd ltion Amount Stotus Contracl Price Over/Under



9/12/2011

P00510·l008·00
Summary of Change Orders
Central Mechanical Original Conlract Price 44, I00.00

co II Description Amount Statlls Contract Price Ovcr/Ulldcr
S 44,100.00 S
S 44,100.00 S

Toll'll Change Orders SO.OO

CHANGE ORDERS CONSIDERED nUT NOT ACCEPTED
COli Dcscrln(ioll Amount Stntus Con{r"cl Price Over/Under

l:\City of Mandan\South Side Pump Station\060 Construction\Change Orders\Summary of Change Orders.x:lsx



9/12/2011

P00510·2008·00
Summmy ofChnllge Orders
Edling Electric Original Conlrllct Price S 315,400.00

o IU dI P .c$1 ( s

$0.00

A

1OIR! Change Orders

D'sc' Co(Otl C' l'l) I n mO\1ll a \1, on me nee vct' n cr
S 315,400.00 S

..

CHANGE ORDERS CONsmERED nUT NOT ACCEPTED
COIl Description Amount Status Contrnct Price Over/Under

L:\City of Mandan\South Side Pump Station\060 Construction\Change Orders\Summary of Change Orders.xlsx



Change Order
No. G·1

Date of Issuance' September 7, 2011 Effective Dale' September 7, 2011

Project: Mandan South Side Pump Station Owner: City of Mandan

Conlract: Contract No.1 - General Construction Dale ofConltacl: December 8, 2010

Conlroctot: John T. Jones Construction Owner's Contract No.: 2010-04

Enoineet: Advanced Engineering and Environmental Services Englfleer's Projoc1 No.: P0051 0.2008-00064

The Contract Documents are modified as follows upon execution of this Change Order:

Description: Provide labor, equipment, and materials for the following:

1. Time extension per general contractor's request due to adverse weather impacts.

2. PCO-03: Window credit for alternate color.

3. PCO·04: Additionallabar and materials to tint south windows.

4. PCO-05R: Addilionallabor and materials to add a gate valve near the new PRV vault due
to field conditions.

Change In Contract Price

N/A

($500.00)

$396.00

$3,146.00

5. PCO-06: Addilionallabor and materials to install sod in place of yard seed for PRV vault
restoration due to Owner request.

$300.00

Tolal $3,342.00

August 30. 2011 Time Extension Request leiter and various PCG's listed above.

CHANGE IN cONTRACT TIMES:
OrigInal Contract Price:

$ 906,700.00

Original Contract Times: Working days

Substantial completion (days or date):

Ready for final payment (days or date):

o Calendar days

AU9ust19, 2011

September 30, 2011

Increase (Decrease) from previously
approved Change Orders:

No. to No.__:

$ 0.00

Increase (Decrease) from previously approved Change Orders
No. to No. _

Substanllal completion (days):

Ready for final payment (days):

o
o

Contract Price prior to this Change Order:

$ 906,700.00

Contract Times prior to this Change Order:

Substantial comp/sUon (days or dale):

Ready for final payment (days or dale):

AU9us119,2011

September 30, 2011

Increase (Decrease) of this Change Order:

$ 3,342.00

Increase (Decrease) TIme of this Change Order:

Substantial comp/elion (days or date):

Ready for final payment (days or date):

70

49

Contract Price incorporating this Change
Order:

Conlract TImes with ell approved Chenge Orders:

$ 910,042.00

Substantial camp/etlan (days or date):

Ready for final payment (days or dale):

October 28, 2011
November 16, 2011

ACCEPTED:

B,
ACCEPTED~ JI IJ

By c.na:./Yk[
-;Owno;::;;:;;'"(A~~;;;"""::;;"::;;;dSr.;Ig;;;",;;,;;.....;;),----- COnttactor (AuII'lot1zed Signature)

O,to: q~ 1-//Date:1------- ----------

By; /'

Dale:

Approved by Funding Agency (if applicable): Dale:

EJCDC No. C-941 (2002 Edillon)
Prepared by the l:nglneers' Joint Contract Documents CommUtee and endorsed by the
Associated Generat Contractors or America and the Construcllon SI)edOcations IlIstltute.

Page I or 1



----------------------------------------

August 30, 2011

AE2S
1815 Schafer Street
Suite 301
Bismarck, ND 58501

KIlN: Laith Hintz

JOHN r[ JONES CONSTRUCTION CO.

Via Hand delivery
1005-04

HE: South Side Pump Station - Mandan, ND

Subj: Time Extension Request

Laith:

We enclosc for your review 7 additionai days of weather impacts that adversely affected critical paUl
activities on our schedule. We also reference earlier submissions for time extension prepared 04/04/11,
04/27/11 and 06/22/11 for a total of 13 days. Our total impacts from- the weather related delays are 20
work days. We request these days adjust by change order the substantial complcte date from 08/19/11 to
09116111 and final completion date from 09/30/11 to 10/28/11. We note that under separate contract
Edling Electric has indieated their suggested completion schedule has extended to approximately the end
of September 2011 which appears to complete well ahead of our requested time extension completion date.
We also do not believe the mechanical contractor will have any trouble compieting their work scopes
within the proposed realigned schedule. Should you have any questions do not hesitate to contact me.

Sincerely,

~-~9:;~

Roger Guida
Project Managcr

Cc: File
Field
Russ Sorenson % AE2S

General Contractors & Constrl1ction M<-l,rmgcrs
-c--- -----_..----

2213 7th Avenue NOI'lh EstimatIng / Conslruction FAX (701) 232·7040
r~o, Box 2424· Aclrninistrntion / Accounting FAX (70 I) 235·8823

Pargo, NO 58108
(70 J) 232<),)5R



Job Name
Mandan South Side Pump Station

JTJ PROJECT 1/ 1005

PROPOSED CHANGE:

Pf,OPOSED CHANGE ORDER

REQUEST 1/ 1/03
DATE 06/27/11

Window credit

SUMMARY SHEET

1 MATERIAL

2 Malerial Cosl 0
3 Sales Tax @ 6.00% 0
4 Material Handling Cost @ 5% 0
5 Expendable Material Cost @ 5% 0
6 TOTAL MATEHIAL COST

", \ .
· $0

7 LABOR

Manhours . O.O@ $35.00 $0
Supervision O.O@ $45.00 $0.

8 Fringe Benlnts 0.0 @ $0.00 $0
9 Hourly Labor Cost $0 ',' . ;"1 ..·:.

10 Labor Overhead @ 45% $0 1,( . .. ,';M ..::

11 Tool Replacement Cost @ 5% $0 ' ~.. ' ',to"" .

12 TOTAL LABOH COST '. $0·

13 EQUIPMENT COSTS ;,' · $0
.01

14 OTHER DIRECT COSTS $0
15- SUBTOTAL ;; $0

16 MARKUP @ 15% $0.00 ,", :."

17 SUBTOTAL
..

$0..

18 SUBCONTRACT COST $0
19 MARI(UP @ 5% $0
20 TOTAL SUB CONTRACT COST $0
21 SUBTOTAL $0

22 BOND COST @ 1% $0
23 BUILDERS RISK @ 1% · $0
24

25 SUBTOTAL $0

·After 30 days we reserve our right to renegotiate tills proposal If It is not turned Into a fully executed chango order.
•Tills proposai may be withdrawn by John T. Jonos Const. Co. If not accepted within 10 days.
-Payment to be made within 30 days of dale oi Invoice.

25[ ..;C;;;.H.::.A;;.:N~G;;;E,;.R;;;E.:Q;;;,UE::;S;;.:T_T:.:;O;,:T.:.:A;;;,L ...l:($;:;;5;;;,00::.t)]



LABOR & MATERIAL WORKSHEET #1

MATERIAL
LABOR TOTAL UNIT TOTAL

SIZE DESCRIPTION QUANT UNIT UNITS PRICE PRICE

Credit for acceptance of 0 0.00 0.00 ($500.00) ($500.00)
bronze finish windows 0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00
0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00 .

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00
0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00' 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00
~~~~~~~~....•.-... ------------- _______M ________________H.

TOTAL LABOR UNITS 0.00

TOTAL MATERIAL ($500.00)



Job Name

Mandan South Side Pump Station.

JTJ PROJECT 111005

PROPOSED CHANGE ORDER
REQUEST II 1104

DATE 06/27/11

PROPOSED CHANGE: Window Tinl

SUMMARY SHEET

.. "',,. t· .. ·,.· .. ,

, :$0' "".' ,

'I.'

" ,.' ,", .'.
".'

o
"0
o

, 0

$0
$0
$0'

$0
$0

$0

'6,00%
1;.5%.

·.·..·5%

. 4"5% ..

::'5% .

':..

,: ':'

$35.00'

$45..00
." $0,00'

@
@

@
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:'/@

O:O@

O,O'@

" O,~ @

1 MATERIAL
2 Material Cosl

3 SaleS Tax'

4 Malerlal Handling Cost

5 Expendable Material Cost

·6 TOTAL MATERIAL COST
·7 LABOI) ;.

. Manhours:

Supervlslqn '.
8 Fringe .~en:jfli~ ": .

, g Hourly Labor Cost

10 Lab'or bvorllOad
11 Tool Replacemont CIi.1

12 TOTALLABo'R COST
; ,"

. '" 13 EQUI'PMEfHCOSTS
',".

, " 14 OTHER DIRECT, COSTS

.,' 15 ",' SVBTOT;i)L.

" ',',} C,':> . $0;

$73,

16 MARKI;IP,

17
,',I

SUElrOTAL
',I ~,5%..

'c· .

$11,00
"
".,',"

, $84.. :. ~. :",

18 SU BCON'T;RACT COST
19 MARKUP" @

20 TOTAL SUB CONTRACT COST
21 SUBTOTAl.

. $2,10

$15

',' .

'."

" ""':$305
$389

22 BOND COST
23 BUILDERS RISK
24

@

@

, 1%

1%

$4
$4

25 SUBTOTAL $396

,After 30 days we reserve our right to renegotiate Ihis proposal If it is not lumed Into a fully execllted challge order.
,71lis proposal may be witlldrawn by John T, Jones Canst. Co, ilnot accepted within 10 days,
,Payment to bo made within 30 days of date of invoice,
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DIRECT COSTS

DESCRIPTION

ENGINEERINt;l OR DESIGN
OFFICER
PROJECT MANAGER , '
ADMIN. ASSISTANT
PROJECT ENGINEER
FIELD ENGINEER

'OFFICE OVERHEAD EXPENSE
ESTIMATING
DRAFTING
SCHEDULER

TELEPHONE OR MAIL

TELEPHONE
FAX TIME
COPIER'TIME'

f.\EPRODUCIBLES

MAILIOVERNIGHT
COMPUTER TIME

COMPUTER'

COMPUTER SCHEDULII
CAD
PLOTTING

TRAVEL EXPENSE
SITE VISIT (CAR)
SITE VISIT (PLANE)

OTHER EXPENSE

PLANfTAP FEES

TOTAL DIRECT COST

TIME
, USED

'.0.00.
, :.0.50,

0:50, '

',0.00" ,, .
'0,00

" 0:00
'",O.PO

0.00
0,00

" :0.00
,0.00 '

0:00
0,00

, ,0..00.

0.00
0,00

0,00 "

'0.00

0.00
0,00

0,00

1.00

0.00

0.00

0.00
0,00

COST

RATE

$150.00."
$110,00

$35.00 .

'$85.00: "

:$65.00"

$35,00,

$35,00.
,., $55.00

. '-$'6.00:

$25,00

$30.00 .
$15.00 '

,$3.0.00

, '$.10:00 .. '

$10.00'

$25,00'
'$30,00

. :$40,00

$55.00
$220,00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$7250

LUMP
SUM

0.00

0.00
0.00
0,00'
0.00 '

0.0.0
0.00 '

0,00
0.00,

.. 0.00 '

0.00'

0.00
0.00

, ,,0.00

0.00

0.00
0.00

0,00

0.00

0.00
0,00

0.00

0.00

0.00

$0,00

$0.00

TOTAL
COST

; ,

;: .., $0.00

""$55:00; .. , "
, ,,''';'$17.50'''· '.
' ... ·:('$(J.O(J :'!, .. :, .

I', ",$0,00,;,':;" "

::':':1$0:.00'1,;:

',:' !i',$0100"
,.,$0.00

$0.00

::':,' ;$0,00, ;',:",

"V'$(WO

'''.'':.' $0:00"",
" ' i$O:OO',;' "
, :"1..$0,00":,',,,,',':,

'. ,..,:",$0.00 ' '

',~ :',:$0:0'0:: ' .. "

;', '" '$0,00
",.': '$0:00'

'" '. $0.00 '
" $0.00

$0.00

$0.00

$0.00

$0,00

$0.00

$0.00



SUBCONTRACTOR #1

Sunlight SOil

SUBCONTRACTOR 112

TOTAL

SUBCONTRACTOR 113

TOTAL

SUBCONTRACTOR 114

TOTAL

. SUBCONTRACTS

$290.00

$0.00

. $0.00

$0.00

$0.00

$290.00

$0.00
$0,00

$0.00
$0:00

$0.00

. $0:00

. "

...",

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

: ," ".

:; , . \.

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

SUBCONTRACTOR TOTAL $290.00



TOolEJ lnzs ON A'll/X,),) 00;~1 NON HOZILZ/OO

SU1llight Solutions lne.

StUllighl SolUlions Inc,
1606 <·3IW AVE SE #18
Mandun ND SSSS4
701-667·6220

Date ; lovol" #
......... .1.. .

6/22/20 II I ,C9C

:cA~i;cusl::OMIi;R'
!AUn Roger
!

.. _--.-.~::...._..:... ':.:]
I

I

I.. Shlp~~••. . . ._ ...,

. -_.~ .... " .......•..... -. .. , .. __.-_..... .. I

ProjectF.O.8.

....t ...

I I-lS.OO I 145.00,

i
14$,00 , 14S.(l0

6.00%! 0.00
I i

SII~~_ I. V~......L
6/22/:011 1:__•.._ I' I'

_. ..· ....r".. '''P;I~e Each'" 'I".. Amount

JR.

Termsp,o, No.
! ... ·__ w·~··

, Rep,
. •'._._ , .. -.,.-._..... ···1··

...LDU. OII£~C~~~. '

Quantity i Item Code Description

'"I~'RBsiDEN;rIAI''''' ili;.)i:,Sii~BUS1Ng·is;OTH8R ..

,IRESIDENTIAL l'IIOUSE,BUSIN5SS,OTH8R
; SALIiS'I'AX

. i,

/

j
!
!

".;

".

I,

I
.J

I
I

!
I,

.1. ..
! Total
l. .

$290.00
. ::',



Job Name

Mandan South SI~e Pump Station

JTJ PROJECT 111005

PROPO$ED CHANGE ORDER
REQUEST II 1I05r .

DATE 07/18/11

PROPOSED CHANGE: Add 12" valvelbox

) .,
,.(.: '

/>
." I'

SUMMARY.SHEET

.. ',

$3,084

$0

$2,682

'-'" .

; '-~:'
. )

" '-.j

$313'

·· ..,.:<2,22~F.. .
I'. 'r. '." ?,

1,999 ',i ;. ,.,. '

130 ..'. ".", •.
o '",,". ,.',

100

'. $402:00

."',,

.,1,6%

6,50%

"5%

5'%

'! "',1' ,.i"f. :".45'%
"/. " . ~ 5%

, "< '.' (.

.; ..

,.;::;. "/'"

" . '/ •.; ,! •. ~ i

.~". i;~···i '>,. ,

.,,@
@'
@

"@'

@

~:i ~bUIPMENT CO~TS
".<., ..

" ..

14 OTHER DIRECT COSTS
•, .

15 SUBTOTAL

.j,.

· 11) MARKUP @,

17 , SUBTOTAL
t,',"

"
" .

1 MATERIAL
.. 2 'Material Cosl

3 Sales Tax

4 Material Handling Cost

5 Expendable Matedal Cost'

6 TOTAL MATERIA~ COST,,, ..... : .. ,~';,;:.

7~~qR' . """
": '. MM);ours' .:'"

;.. ~'S't1~erJlsion' 'l

},fr!rg~~eniryt~.~ '.:r' ..,)
· . ':9'Hour!y Labor·CosH "":: '.

i" 10 Labor Overheadi

. , 1·.1 'lobi RePlacement'Cosl

:1'2 TOTAL LABOR C,?ST....

18 SUBCONTRACT COST

19 MARKUP . @
20 TotAL SUB CONTRACT COST
21 SUBTOTAL

5%

$0
$0 ,. .'''

. " " .. $0

$3,084

:22 BOND COST
· 23 BUILDERS RISI<

24

@

@
;:-

"

1%
1%

'$31

$31'

25 SUBTOTAL $3,146

..After 30 days we reserve our rlgllt to renegotiate this proposal If it Is not turned Into a fully executed cllange order.
•This proposal may be withdrawn by Jollil T, Jones Cons/' Co, II nol accepled within 10 days,
·Payment to he made within 30 days of dale of invoice,
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LABOR & MATERIAL WORKSHEET #1

~ ..
MATERIAL

LABOR TOTAL UNIT TOTAL
SIZE DESCRIPTION QUANT UNIT UNITS PRICE PRICE· .

Furnish and Install ,12" valve 1 5.00 5.00 $0.00 $1,999.00 .

with villve box 0 .0.00 .0.00 $0.00 $0:00 .
.'

0 0.00 0.00 $0.00 $0,00

0 "'0.00 0.00 $0.00 $0.00

. :' . ·.:0 '. :. 0:00 0.00 $0.00 $0.00

'6
: ":'0.00 . $0.00 $0.60

.'
. 0.00

'" " a ,0:'0.00 .. :.0:00 $0.00 .$0:00
. ,'" ··':ii.Qo . . $0.00"\" . :0 '0.00 . '$0.00,

'.' :.0· : 0.00 .0.00. $0.00 $0:00.,: ,'( ... .. "'!

o·
..

0.00 '0.00 $6.60 $O.po.. , • J ........ ,

'0 '0.00 .. 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 '$0.00

a 0.00' . 0.00 $0.00 $0,00
•·.·0 0.00

. .
$0.00 $0.000.00

,0 0.00 0.00 $0.00 $0.00

0 .0.00 0.00 $0.00 $0.00

0 0.00 . 0.00 $0.00 $0.00

0 0:00 .. 0.00 $0.00 $0.00

0 0,00 0.00· $0.00 $0.00.

0 0:00 '0.00. $0.00· $0.00

0 .. 0.06 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00
0 ·0.00 0.00 $0.00 $0:00

a 0.00 0.00 $0.00 $0:00

0 .0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 : 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

0 0.00 0.00 $0.00 $0.00

a 0.00 0.00 $0.00 $0.00

a 0.00 0.00 $0.00 $0.00

a 0.00 0.00 $0.00 $0.00
MW •••••__ • _______ •• ------_....... - ---- --------- -.-.- .-.- ---

TOTAL LABOR UNITS 5.00

TOTAL MATERIAL $1,999.00



: EQUIPMENT SHEET

"\

\ "

EQUIPMENT

DESCRIPTION

TIME

USED

COST

RATE

TOTAL

COST

FOG

COST

., ,." 0,00"

'". 0,00

0,00
,1.00

.. ', .,J

··.·c/.

. ,';'
$0,60
$O,qo
'$0,00

"j "

$0,00 ", "; $0,06"

'$0,00"":';" "", ";"'$0.00

" ,

$0.00
$0,00 .,,"

$0.00
. $140..00:' .

"; "

"."

1'. :,

./. ,': .

:{' ',: . " .
'$150.00

ii19500
$95,00

$140,00

, "$100.00
::$14000

'. ;

:,.,;;
.. :0,00':"

.' ':, 0.00' ,','
.,.',

BACKHOES

PC 300
PC 400
l<ornalsu R~bber Tire .,
backhoe '. -';- .. ,.'., '."

.. '
LOADERS '.,

KOMATSU WA380 .

,KOMATSU 065'"

.';.', ."
'$55,00

".' $90,00 . ;':, ,
$0,00' ::
$0,00:''': ,.. "

$0,00
, $0,00

CRANES

35 TON HYDRO

'MANITOWOC 777 .

p ".'

.;\. <;,

,1$150.90

$0,00
,.. ,',

. ·1 .

.. :;
,

.~ '" .

..... / ,",..

$0,00
$0:00 ' ,

$0.00

$o.~o

WELDERS

LINCOLN

PUMI'S

SYKES 8" WATER PUMP

32M CONCRETE PUMP

--, ,", 0.00'

0,00
, :."

1 '.

" ''$:70.00

$0,00

$10.00
,$105.00

.j.' .... ,

. '/.:~' \ ..' . '

$0,00,'
$0,00

,'{ :-

$0:00:'
$0.00'.' .

$0,00
$0,00

, " $0,00

$0.00

OTHER EQUIPMENT

BOBCAT

FORI<L1FT

. ,'" 0,00

0,00
$60,00
$70,00

$0.00'
$0,00 ;,

$0,00
$0,00 .

EQUIPMENT FREIGHT " .'

0.00
0,00

$0,00

$0.00

$0,00
$0,00

$0,00
$0,00

TOTAL EQUIPMENT

TOTAL FOG

TOTAL EQUIPMENT COST $140.00

$140.00
$0,00



DIRECT COSTS

TIME COST LUMP TOTAL
DESCRIPTION USED RATE SUM COST

~~~"~".~M~'.""."."._ ............... •••• w ••• n •••• ........__ .-..

ENGINEERING OR DESIGN "I: .'

OFFICER 0,00 $150,00 0,00' '.. , :$0:00

PROJECT MANAGER 0,50 $110,00. 0.00 , $55.00. '" 'J,.

ADMIN. ASSISTANT 0.50 $35,00 0.00 ",:. ·$17,50
. PROJECT ENGINEER 0,00 $85.00 0,00 ', .• :-. $0.00 ':'

FIELD ENGINEER 0,00· . $65.00 0.00 ,',. $0,00 ;.'. . '" .

OFFICE·OVERHEAD EXPENSE'
!; ,,-" .

. ESTIMATING 0.00
.. ,

" $35,00 0,00 ,"; "$0.00, ':

DRAfTING ". 0,00 ' $35,00 0,00 ., : "'$,0,00

SCHEDULER ..0,00 . $55.00 0,00 . ·$0,00
0,00 $0,00' 0,00 $0,00

TELEPHONE OR MAIL '. ::: :.:. ,
.""

TELEPHONE 0.00. $25.00 0,00 r... '$0,00

FAX TIME .. 0,00 . '$30,00 0,00' ; . $0,00

COPIERTIME 0.00 . $15.00 0.00 ':'$0:00

REPRODUCIBLES 0.00 $30.00 0.00 .,; . !:. $0.00 '. :,' .

MAIL/OVERNIGHT 0,00 $10.00 0,00 <,::, :' $0:00 ,.

COMPUTER TIME \.:'." ., . .,.
COMPUTER' . 0,00 $10.00 0,00 1'. ... $0.00
COMPUTER SCHEDULII 0,.00 $25.00 0,00 $0.00 ..
CAD 0,00 $30,00 0.00 $0.00
PLOTTING 0,00 $40,00· 0.00

..,
,$0,00'

TRAVEiL EXPENSE· '''.:: ;

SITE VISIT (CAR) 0.00 '$55.00 0.00 .,,',. $0.00

SITE VISIT (PLANE) 0.00 $220.00 0.00 .,:. $0:00

0,00 $0,00 0.00 $0,00

OTHER EXPENSE
1,00 $0.00 0,00 $0.00
0,00 $0,00 0,00 $0,00
0,00 $0,00 0,00 $0,00

PLANrrAP FEES
0,00 $0,00 $0,00 $0.00
0,00 $0,00 $0,00 $0.00

._.-_._-_..._... ••__0. __-.--- ._----.__ .-...

TOTAL DIRECT COST $72,50



(P) 701-205-3616

IF) 701-526-19.13

COHEN INDUSTRIAL SUPPLY CO., INC
SOUTH SIDE PS ,12" GV CHANGE ORDER " .. ;:.

201l-Q0.1JTJ

MANDAN,ND

Tag # CIty Size x SI2e Description llnlng ,'Unit -Total
2

3 ,. . ._~.
4 12" GATE VALVE CHANGE ORDER..
5
6 *"'*** SHEeT CS YARD PIPING ¥¥"'**
7 1 12 MJ GATE VALVE W/NRS $ 11529.41 $ 1,529.41
8 .1 TYPE GVALVE BOX $ 162.12 $ 162.12...-

$9 2 .12 304 SS MJ PACK $ 53.49 . , 106.98- $ $ , '. 200.0010 1 APPROXIMATE FREIGHT 200.00 ,
11

, i, , '.
12 BID TOTAL .. $: '1,998.51

!
,

, , ,
, I

,

; I ,
'.

: , ! , ;, ,
i,

, _.. ,, ,
i

; I
I ,

i ,
--

I. , .,
\, , ,

i -"-
, ,, , ,

: ,
: i

,
I ,

I , , ! ,
;

! ,
,

,
, ; , i, .', , i

.'

i

. :. i

--

--..

"
'--

Bid Date: 07/11/11

Bid Time: 1l:30AM AE2S 1



Job Name

Mandan South Side Pump Station

JTJ PROJECT 111005

PROPOSED CHANGE OFmER

REQUEST II 1106
DATE 07129/11

PROPOSED CHANGE: Add sod al8th avl23rd sl ' •. ', 'I

SUMMARY SHEET

'" "
\., .'

I.

. '.

, ~ .. }.

,,', ',"{)' .:".,'

I ,~r" ~ -; .

, .. ,.. " ',." . S45'
i~; $45

?;::/ ;~-','~;;'

$52

o ·'i,i",', '., ..

0'" .'''"is·. h
o 'i :'!,i';l.';:';'; I: .:',\.::

o ,I.', .. ,.

$0
$0
$0
$0
$0 ,:'

$0

1 MATERIAL
2 Material Cosl . ... , .'

'. 3 Sal~s Tax " ' '1, .@ .' 6:50%
. 4 Maier;;;1 H.ridling COSI @ 5%
5 Expendable Material Cost @ 5%
6 TOTAl-MATERIAL COST
·7o!.:ABOR·
',' Marihollrs 5,0@ $35,00

'Stipel'llslon 0,8@ $45,00
8 F;I'nge B~nifits 5,0@ SO,OO
9 Hourly Labor Cost

10 labor,Overhead @ 45%

11 Tool. Replacement Cost @ 5%

12 TOTAL LABOR COST

13 EQUIPMENT COSTS

14 OTHER DIRECT COSTS

15 SUBTOTAL

16 MARKUP @ 15%
17 SUBTOTAL

18 SUBCONTRACT COST

19 MARKUP @
20 TOTAL SUB CONTRACT COST
21 SUBTOTAL

5%
$231
$12 '" :"",,'.,,., .

~: 1;')';' ..\1 ~"'-$243·".!

$295

22 BOND COST
23 BUILDERS RISI<

24

@

@

1%

1%

.-'( i\:)i'.~;".': .,;1$3

I,. ·.n'.' .,,' $3'
'. !

25 . SUBTOTAL $300

-After 30 days we reserve our rlgl>llo renegoliale Ihis proposal if il is not turned Inlo a fully execuled e/18nge order.
-This proposal may be withdrawn by John T, Jones Cons/. Co, ifnot accepted within 10 days,
-Payment 10 be made within 30 days of dale of invoice,

251'-__.....;C:::H.::A~N:;G::;E;.::R~E;:;;Q::::U,;;ES;;:,T:..T;.;O;"T~A::o.L .....;$!:::3.:::;00::.1



DIRECT COSTS

TIME COST LUMP TOTAL
DESCRipTION USED RATE SUM COST

. ---- _. ~---_._--_."_. --- ...._--_.__ .... --_ ..._------- ."""A"AOWA••••

ENGINEERING OR DESIGN '..

OFFICER' 0,00 ' $150,00 0,00 :"\ :$0:00

P'ROJECT MANAGER 0,25 $110,00 0,00 '{>'$27:50 :" ,",i I' '(,'1 1.'.;:

ADMIN, ASSISTANT 0,50 $35,00 0,00 "" '$11,50'
',,'
:.',

PROJECt ENGINEER' 0,00 $85,00 0,00 p, :~;.:$d.bb :.:".<~d ,.i: ..

FIELD ENGINEER 0,00 $65,00 0.00 ;" it,~ l $O~dO"i i,·'I. \'::: . .

OFFICE OVERHEAD EXPE~SE
., ,: '\:':":1 )..: ,:\1': ~>:;. ::. I J:::

ESTIMATING 0.00 $35.00 " 0,00 ' C,""$O':OO")('
. .:- . i .

DRAFTING 0.00 $35.00 0,00 ,'>,$0:00: ,
" "

.

SCHEDULER 0,00 $55.00 0.00 ,':'" '$0,0'0:·'

0.00 $0.00 0,00 $0,00

TELEPHONE OR MAIL ',r . \ ::::;:

TELEI'HONE 0.00 $25.00 0.00 ;"', :;$0:00'

FAX TIME 0.00 $30.00 0,00 . '/C., $0:0'0 '

COPIER TIME 0,00 $15.00 0.00 :1" $0.00 •• 'C'

REPRODUCIBLES 0.00 $30,00 0.00 . :$0.00 '.: ,

MAIL/OVERNIGHT 0,00 . $10,00 0.00 .'.1,.'·"$0.00':' , .. ) .~

COMPUTER TIME
., ,. iT::"·:>.

COMPUTER 0,00 $10.00 0.00 .' '."', '$0.00
..

COMPUTER SCHEDULII 0,00 $25.00 0.00 .' ;,.'$0:00':-: . .,'1.,

CAD 0,00 $30.00 0.00 :,,'1'$0.00

PLOTTING 0.00 $40.00 0.00 : \,: '$.0:00:.

TRAVEL EXPEN$E : .' ..:\I·.:;:.~.

SITE VISIT (CAR) 0.00 $55.00 0.00 "n. $0.00

SITE VISIT (PLANE) 0.00 $220.00 0.00 $0,00

0.00 $0.00 0.00 $0,00

OTHER EXPENSE 'i,

1.00 $0.00 0,00 $0.00

0.00 $0.00 0.00 $0.00

0.00 $0.00 0.00 $0.00

PLAN/TAP FEES
0.00 $0.00 $0.00 $0.00

0.00 $0.00 $0.00 $0,00
.~..."..._.-._.- --_.._------- ........ __....

TOTAL DIRECT COST $45.00



SUBCONTRACTS ."

.. '., .::!

':".1

:;

:','.,' "(." .

"1 '.: . .< .. ~••

.'
..'

, ,

).: :

, !:

'·':.f/:

'; ,',

\: '.

,,,,j, $0.09
......... , $0.00

· .. d., $0.00

"," $0.00
$0.00

:',.!{'

.' ,,,, ,.'.", <,·u

.) C)

$231.00

$0.00
". $0.00

$0.00
"1.I'L. .r,«:,',';/:;" ", 1$0:00.

SUBCONTRACTORW2'.'.... i .,' r

SUBCONTRACTOR #1

Goldade Lan

:' '.

';-", :~ "1'

TOTAL :.:',r" ",I'., $0.00
,)(..,

',' t; ...

" .'\ ,.'

SWBGONTRACTOR.#.31· . "";" . '1:

. ~ , :.;.'

'. "

.: (J'.

,'. 'd

. JO

• :;.- ".1 ". ~ , •

• TOTAL ..

'.' ',:

.r·.. '$0.00

$0.00
:•. "'$0.00

','$0.00
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"$0.00

$0.00

$0.00

TOTAL $0.00

SUBCONTRACTOR TOTAL $231.00
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September 12, 20 I I

To the President and Commissioners
of the Malldan Board of City Commission
clo Duane Friesz, Mandan, Water Treatment Plant Superintendent
205 2"" Avenue NW
Mandan, ND 58554-3125

Re: Mandan South Side Pump Station - Contract No.2
Change Orde.· No. M-l

Dear Duane:

Enclosed herewith please lind four (4) copies of Change Order No. M-I for Central Mechanical, Inc. for
linal execntion. If this Change Order is acceptable, please sign all four (4) copies in the spaces indicated,
keep one (I) copy for your liles, and return the remaining three (3) copies to this office lor distribution to
the Contractor and NO Department of Health.

This Change Order extends the contract completion dates to match a work change request from the
general contractor due to adverse weather conditions. The Change Order increases the Contract
Substantial Completion date to October 28, 20 II and Final Completion to November 18, 20 I I. There is
110 challge to contract price and ellclosed is a summary of the project budget. Note that this change order
is also being route to the North Dakota Department of Health for their approval.

Wc sincerely appreciate the opportunity to provide professional engineering services to the City of
Mandan and look forward to the successful completion of this Project. Should you have any questions or
concerns, please do not hesitate to contact us.

Respectfully Submitted,

AE2S

~:8
Project Engineer

Enclosures

c: Paul Levchak, North Dakota Department of Health
Dave Bechtel, Mandan Engineering Department

1,:lCify ofMallll(III\SQ,llh Side Pump SllIllonl060 COllsln/clionIC/llmge OrderslCelllrtli Mech/lI/(cfIIlChfwge Ordtr !If-I CoI't'r r.eller 10 Owner.floc

Advanced Engineering and Environmental Services, Inc.
1815 Schafer Street Suite 301 • 8ismarck. NO 58501 • (tl 701·221·0530 • III 701-221-0531



P00510-2008-00
S\ll\lll1[1ry ofChnng,e Onlers
John T. Joncs Construction Originnl Contract Price $ 906,700,00

9/12/2011

COlt Descr! )tioll Amount Status Contract Price Over/Under
01 1 Timc extcnsion due 10 advcr~c weather impacts N/A

2 PCO-03: Window credit for altcnJ<ltc color. (S500.00)

3 PCO-04: Tin! soulh windows. $396.00
4 peO-05H.: Add GV llcar PRV vault clue to field 53,146.00

conditions

5 PCO-06: Revise yard seed to sod at PRY vnult work 5300.00
per Owner request

Total ChnllgcOrdcl" Gl $3,342.00 RO\ltin~ foJ' si~nahlre $910,042.00 53,342.00

Pending 1
PCO-02: Remove insolation Oll exterior orcxisting

$2,473.00 Reviewed wi Duane (lilt! accepted 919/11
v<mlt to nllow painting.

2 reO-07: Couplings fol' COllllccliollto AC pipe due to 53,313.00 Reviewed wi Dunnc find flecepte<! 9/9/11
field conditions.

3 PCO-9: l'nil\l existing v(lult piping per Owner
$5,944.00 Follow-,Ijl for JTJ sent 9/9/1 J.

request
4 PCO-IO: Valve risers nnd mud plugs $478.00 Reviewed wi Dunne flild acccpted 9/9/11

5
PCO-II: Spccial fitting due 10 pipc misalignment

£2,187.00 AE2S rcviewing.
clue to field conditions

6 PCO-12r: Removc excess dirt ilnd h~1U1 in hlnck. £6,066.00 AE2S reviewing 9/12/11.
7 PCO·13r2: Concretc mow strip 55,208.00 A82S reviewing 91 12/l I.
8 Slairway over pipe. 53,000.00 Estimate only. Nccd to request from JTJ.

'rotnl Pending Clnm~c Onlers $ZS,669.00 $938,711.00 S32,OII.OO

Tolal Chmw.e Or<lcTs $32011.00

0.4%

3.5%

CHANGE ORDEHS CONSIDElUW
CO /I Doscr! )tioll Amoullt Stalus Contmct Price Ovcr/UJldcr



9/12/2011

rOOlIO·lOOS·OO
Summary of Change Orders
Ceiliral Mechanical Origin,,) Contract Price 44,100.00

Over/UnderContract PriceStatusAmountDcscri llionCOli ,
$ 44,100.00 $
5 44,100.00 $

Tolal Change Orders $0.00

CHANGE ORDERS CONSIDERED BUT NOT ACCEPTED
COli Desed )tiOll Amount St<U\lS Contract Price Over/Under

l:\City of Mandan\South Side Pump Station\060 Construction\Change Orders\Summary of Change Orders.xlsx



9/12/2011

r0051 0·2008·00
Summary of Change Orders
Edling Electric Origil1f11 COlllmcl Price $ 315,400.00

call Dcscri )lion Amount S{n[us (onlmCl Price Over/Under

so.ooJ olal Cl1l1l1gC Orders

$ 315,400.00 $

..

CIIANGE OIlDImS CONSmImml BUT NOT ACCEPTED
COff Descriptioll Amount Status Conlrilct Price Over/Under

l:\Ci1y of Mandan\South Side Pump Station\060 (onstruction\Change Orders\Summary of Change Orders.xlsx



Dale of Issuance: September 7, 2011

Project Mandan South Side Pump Station

Conlract: Contract No. 2 ~ Mechanical Construction

Conlractor: Central Mechanical, Inc.

Englne&r: Advanced Engineering and Environmental Services

Change Order
No. M-1

Effective Date: September 7,2011

OwrlCf: City of Mandan

Oal&of Conlr8ct: December 8,2010

Ownots Conlr3cl No.: 2010-04

Enginects Project No.: P0051 O~2008·00064

Tho Contract Documents are modified as follows upon oxecution of this Change Order:

Doscription: Provide labor, equipment, and materials for the following: Change in Contract Price

Time extension per general contractor's request due to adverse weather impacts.

Total

Allachments:
(Lilli documenlll
3upporling C~ng(l):

N/A

$0.00

CHANGE IN CONTRACT TIMES:

Substanllal completion (days or dale):

Ready for ~nal payment (days or data):

CHANGE IN CONTRACT PRICE:

Original Contract Price:

$ 44,100.00

Original Contract Times: oWorking days 0" Calendar days

August 19, 2011

September 30,2011

Increase (Decrease) from previously approved
Change Orders:

No. toNo

$ 0.00

Contract Price prior 10 this Change Order:

$ 44,100.00

Increase (Decrease) of Ihls Change Order:

$ 000

Contract Price incorporating this Change
Order:

$ 44,100.00

Incrense (Decrease) from previously approved Change Orders
No. to No.. _

Substantial complelJon (days):

Ready for final payment (days):

Contract Times prior to Ihis Change Order:

Substantial completion (days ordal&):

Ready for final payment (days or dale):

Increase (Decrease) Time or this Change Order:

Substantial completion (days or dalo):

Ready for final payment (days or dale):

Contract Times with all approved Change Orders:

Substantial completion (days or date):

Ready for final payment (days or date):

o
o

August 19, 2011

September 30, 2011

70

49

October 28, 2011

November 18, 2011

By:

Dale:

ACCEPTED:

By:

{)ym(lr (Authorized Signalure)

Dale:
~--.:::::.----

ACCEPTED:

B~~
~"11SI9""1~')

0,1" 9.... 5(--1
Approved by Funding Agency (If applicable):

EJCOC No. C-941 (2002 Edition)
Prepared by lhe Englncers' Joint Conlratl Documenls COlltlllltlec And endorsed by the
M!oelated General ConlrAclors of America And the COllslrucllon Speclfleatlons Instilute.

Dale:

PAge I of I
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September 13,2011

To the President and Commissioners
of the Mandan Board of City Commission
clo Duane Friesz, Mandan, Water Treatment Plant Superintendent
2052"" Avenue NW
Mandan, ND 58554-3125

Re: Mandan South Side Pump Station - Contract No.3
Change Order No. E-!

Dear Duane:

Enclosed herewith please find four (4) copies of Change Order No. E-I for Edling Electric, Inc. for final
execution. If this Change Order is acceptable, please sign all four (4) copies in the spaces indicated, keep
one (I) copy for your files, and return the remaining three (3) copies to this office for distribution to the
Contractor and ND Department of Health.

This Change Order extends the contract completion dates to match a work change request from the
general contractor due to adverse weather conditions. The Change Order increases the Contract
Substantial Completion date to October 28, 2011 and Final Completion to November 18, 20 II. There is
no change to contract price and enclosed is a summary of the project budget. Note that this change order
is also being route to the North Dakota Department ofHealth for their approval.

We sincerely appreciate the opportunity to provide professional engineering services to the City of
Mandan and look forward to the successful completion of this Project. Should you have any questions or
concerns, please do not hesitate to contact us.

Respectfully Submitted,

AE2S

~-;t;Z
LaithHi~~j
Project Engineer

Enclosures

C: Paul Levchak, North Dakota Department of Health
Dave Bechtel, Mandan Engineering Department

L:ICilyofMOlldOl/ISOUlh Side Pump SWlionl060 Constl'llclionlChonge Ordel'slEdlinglC1wnge Order £-1 Covel' LeiteI' 10 O\l?/el'.docx

Advanced Engineering and Environmental Services, Inc.
1815 Schafer Street Suite 301 • 8ismarck. NO 58501 • ItI 701-221-0530' IfI 701-221-0531



P00510·2008·00
Summary of Change Orders
John 'L Jones Construction Original Contract Price $ 906,700.00

9/12/2011

CO# DescriPtion Amollllt Status Contract Price Over/Under

01 I Time extension due to adverse weather impacts N/A

2 PCO-03: Window credit for alternate color. ($500.00)

3 PCO-04: Tint south windows. $396.00

4 PCO-05R: Add GV near PRY vault due to field $3,146.00

conditions

5 PCO-06: Revise yllrd seed to sod at PRY vault work $300.00

per Owner request.

Total Change Order Gl $3,342.00 Routing for signature $910,042.00 $3,342.00

Pending I
PCO-02: Remove insulation on exterior of existing

$2,473.00 Reviewed wi Duane and accepted 9/9/11
vault to allow painting.

2 PCO-O?: Couplings for cOTlnection to AC pipe due to $3,313.00 Reviewed wi Duane and accepted 9/9111
field conditions.

3 PCO-9: Paint existing vault piping per Owner
$5,944.00 Follow-up for JTJ sent 9/9/11.

request
4 PCO-lO: Valve risers and mud plugs $478.00 Reviewed w/ Duane and accepted 9/9/11

5
PCO~ 11: Special fitting due to pipe misalignment

$2.187.00 AE2S reviewing.
due to field conditions

6 PCO-12r: Remove excess dirt and haul in black. $6,066.00 AE2S reviewing 9/12/11.

7 PCO-13r2: Concrete mow strip $5,208.00 AE2S reviewing 9/12/11.

8 Stairway over pipe. $3,000.00 Estimate only. Need to request from J'1'J.

Totalllcndillg Change Order'S $28 l 669.00 $938,711.00 $32.011.00

Total Chan 'e Orders $32,Oll.00

0.4%

3.5%

CHANGE ORDERS CONSIDERED
CO it Deseri tion Amount Status Contract Price Over/Under



9/12/2011

POOS 10-2008-00
Summary of Change Orders
Central Mechanical Original Contract Price $ 44,100.00

a IU 1P'CSADcall cscn )llon mounl tatus ontract nee vcr 11( cr

$ 44,100.00 $ -
$ 44,100.00 $ -

Total Change O,dC1S $0.00

CHANGE ORDERS CONSIDERED BUT NOT ACCEPTED
call Descri )lion Amount Status Contract Price Over/Under

l:\City of Mandan\South Side Pump Station\060 Construction\Change Orders\Summary of Change Orders.xlsx



P00510-2008-00
Summary of Change Orders
Edling Electric Original Contract Price $ 315,400.00

9/12/2011

COli Descriotion Amount Statlls Contract Price Over/Under

$ 315,400.00 $ -

fotal Change Orders $0.00

CHANGE ORDERS CONSIDERED BUT NOT ACCEPTED
COli Descrinlion Amount Status Contract Price Over/Under

L:\City of Mandan\South Side Pump Station\060 Construction\Change Orders\Summary of Change Orders.x1sx



Date of Issuance: September 7, 2011

Project: Mandan South Side Pump Station

Contract: Contract NO.3 w Electrical Construction

Contractor: Edling Electric, Inc.

Engineer: Advanced Engineering and Environmental Services

Change Order
No. E-1

Effective Date: September 7, 2011

Owner; City of Mandan

Date of Contracl: October 8,2010

Owner's Contract No.: 201 OM04

Engineer's Project No.: P0051 OM2008MOO 064

The Contract Documents are modified as follows upon execution of this Change Order:

Description: Provide labor, equipment, and materials for the following: Change in Contract Price

Time extension per general contractor's request due to adverse weather impacts.

Total

Attachments:
(list documents
supporting change):

N/A

$0.00

CHANGE IN CONTRACT PRICE:

Original Contract Price:

$ 315,400.00

Increase (Decrease) from previously approved
Change Orders:

No toNo

$ 0.00

Contract Price prior to this Change Order:

$ 315,400.00

Increase (Decrease) of this Change Order:

$ 0.00

Contract Price incorporating this Change
Order:

$ 315,400.00

CHANGE IN CONTRACT TIMES:

IOriginal Contract Times: 0 Working daysISubstantial completion (days oc dale):IReady for final payment (days or dale):

I Increase (Decrease) from previously approved Change Orders
No. to No. _

Substantial completion (days):

IReady for final payment (days):

Icontract Times prior to this Change Order:

ISubstantial completion (days or date):

IReadYfor final payment (days or date):

llncrease (Decrease) Time of this Change Order:

lSubstantial completion (days or date):

IReady for final payment (days or date):

I
'Icontract Times with all approved Change Orders:

Substantial completion (days or date):

Ready for final payment (days or date):

o Calendar days

August 19, 2011

September 30,2011

o
o

August 19, 2011

September 30,2011

70

49

October 28,2011
November 18, 2011

By:

RECOMMEND:p:

8y: ':;Ie"
En9'ineer (Authorized

Dale '11.-, III
Approved by Funding Agency (if applicable):

ACCEPTED:

By:

Owner (Authorized Signature)

Date:

ACCEPTED:

f\J ).Q,hK'

Date:

Date:

EJCDC No. C~94I (2002 Edition)
Prcpared by thc Engineers' Joint Contract DocullIcnts Committee and endorscd by the
Associatcd General Contractors of America and the Construction Specifications Institute.

Pagc 1 of I
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September 12, 20 II

To the President and Commissioners
of the Mandan Board of City Commission
c/o Duane Friesz, Water Treatment Plant Superintendent
205 2nd Avenue NW
Mandan, ND 58554-3125

Re: Mandan South Side Pump Station
Contract No.5 - Collins Ave Reservoir Demolition
City of Mandan, North Dakota

Dear Duane:

The above referenced project has been successfully completed and all punch list items have been
finished by Weisz & Sons Inc. The final inspection of the project was held on July 7,2011, the
funding agency walk through has been completed and the contractor record drawings were
tumed in.

Enclosed herewith please find the request for Final Payment for the referenced project and
accompanying original Application for Payment from the Contractor. We recommend Final
Payment to Weisz & Sons Inc. in the amount of $4,041.20.

We have enclosed the FINAL INSPECTION AND ACCEPTANCE form and included four (4)
copies for final execution. Please sign all four (4) copies in the spaces indicated and return all
copies to this office.

Enclosed herewith please find four (4) copies of Change Order No.2 - Final for Weisz & Sons
Incorporated for final execution. The Change Order extends the Project completion date to July
8, 2011 to allow completion of site restoration items. If this Change Order is acceptable, please
sign all four copies in the spaces indicated and retum all copies to this office. Note that we have
also enclosed one (I) copy of a letter dated August 25, 2011 from the ND Department of Health
approving these changes to the contract time for your records.

Advanced Engineering and Environmental Services, Inc.
1815 Schafer Street Suite 301 • 8ismarck. NO 58501 • It) 701-221-0530 • If) 701-221-0531



To the President and Commissioners
of the Mandan Board of City Commission
Re: Mandan South Side Pump Station

Contract No.5 - Collins Ave Reservoir Demolition
City of Mandan, North Dakota

September 12, 20II
Page 2 of2

We sincerely appreciate the opportunity to provide professional engineering services to the City
of Mandan and look forward to the successful completion of this Project. Should you have any
questions or concerns, please do not hesitate to contact us.

Respectfully Submitted,

AE2S

Russell R. So enson, PE
Operations Manager

Enciosure(s)

C: Weisz & Sons Inc.
Dave Bechtel, Engineering Department
Lisa Ansley, AE2S

Lo\City ofM(wdalllSoulh Side PUIllP Sration\060 COlIstrucliolllPl'oject Closeollt DocumelllslWeisz (jlld SOllslFil/al Cove" Lefler to OWI/er.doc



Page 1 of 2
PERIODICAL ESTIMATE FOR PAYMENT REQUEST NO 2· FINAL

Project Number:
Project Name:
Location:
Owner's Name & Address:
For the Period:
Contractor:
Engineer:
Bid Value:

Original Contract Work Completed

Material on hand:

Change Orders
Change Order· Subtotal

Total:

Retainage:

Total - Less Retained Percentage:

Amount Previously Paid:

Subtotal Amount Due This Estimate:

Unpaid From Previous Estimates:

Total Amount Due This Estimate:

P00510·2008·00
Mandan South Side Pump Station - Contract 5 (Reservoir Demo)
Mandan, North Dakota
City of Mandan, 205 2nd Ave NW Mandan NO 58554
12129/10 to 12/31/10
Weisz & Sons, Inc
Advanced Engineering and Environmental Services, Inc.
$69,900.00

$ 69,900.00

$ 0.00

$ 10,924.00
$ 10,924.00

$ 80,824.00

$ 0.00

$ 80,824.00

$ 76,782.80

$ 4,041.20

$ 0.00

$ 4,041.20

Pay Request No.1
Total

$76,782.80
$76,782.80

I hereby certify that I have prepared this Periodical Estimate and that to the best of my knowledge and belief it
is a true and correct statement of work performed and materials supplied by the Contractor. All work and
materials included in the estimate have been performed and supplied in full in accordance with the terms and
conditions of the corresponding construction contract documents and authorized changes thereto.

Date: July 18, 2011

Advanced Enginri;Jnd Environmental Services. Inc.

l:\CUy of Mandan\South Side Pump Sl3lion\060 ConSlruction\Pay ESlimales\Collins Ave Reservoir DemolPartial Paymenl Estimate 2·F1NAl.~ls~



Page2of2
Mandan South Side Pump Station

City of Mandan, North Dakota
Weisz & Sons, Inc.

I QUANTITIES

TOTAL I UNIT I IITEMI IPLANNED ICURRENTIPREVIOUSI 810 TOTAL Percentage of
NO. DESCRIPTION OF ITEM PRICE AMOUNT Bid

1 Existinq Reservoir Demolition Site Work I 1 1 I 1 L.S. I $69,000.00 $69,000.00 98.71%

2 Remove and Disoose Cone. Found. (Alt C1 I 1 1 I 1 L.S. $900.00 $900.00 1.29%

TOTAL ESTIMATED COST $69,900.00 $69,900.00 100.00%

Chanae Orders
3 Chanae Order #1 I 1 1 1 L.S. $10,924.00 $10,924.00 15.63%

TOTAL ESTIMATED COST $10,924.00 I $10,924.00 15.63%



APPLICATION AND CERTIFICATE FOR PAYMENT AlA DOCUMENT G702 Page one of 2 Pages

Owner
ARCHITECT
CONTRACTOR2-0ec-2010

2 Distribution to:
12/14/10-6130/11

APPLICATION NO:
PERIOD TO:
PROJECT NOS:
CONTRACT NO:
CONTRACT DATE:VIA ARCHITECT: Advanced Engineering

PROJECT: Mandan SOuth Side Pump Station
Demolition - Contract 5
Mandan, North Dakota

From Contractor; Weisz & Sons Inc.
PO Box 1756
Bismarck, ND 58502-1756

CONTRACT FOR: Mandan South Side Pump Station ~ Demolition -Contract 5

To Owner: Oty of Mandan

205 2nd Ave NW
Mandan, ND 58554

CONTRACTOR'S APPLICATION FOR PAYMENT
Application is made for payments, as shown below, in connection with
the Contract Continuation Sheet, AlA Document 6703, is attached.

1. ORIGINAL CONTRACT SUM $69,900.00

The undersigned Contractor certifies that to the best of the Contractor's knowledge, information
and belief the Work covered by this Application for Payment has been completed in
accordance with the Contract Documents, that all amounts have been paid by the Contractor
for Work for which previous Certificates for Payment were issued and payments received from

the Owner, and that current payment shown herein is now due.

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT
(line 6 from prior certificate)

6. TOTAL EARNED LESS RETAINAGE
(line 4 less line 5 Total)

2. Net change by Change Orders

3. CONTRACT SUM TO DATE (line 1+2)

4. TOTAL COMPLETED & STORED TO DATE
(Column Gon G703)

DONA M. BENTZ
Notary Public

Stale of North Dakota
My Commission Expires Jan. 9, 2016
q;:#.Q_c •••• e ••

Dona M Bentz

Ryan Holen, Secretary/Treas°Y:

Notary Public:

State of: NORTH DAKOTA
County of: BURLEIGH

Subscribed and sworn to before me this 3Ot....h day of June, 2011

ARCHITECT'S CERTIFICATE FOR PAYMENT
In accordance with the Contract Documents, based on on-site observations and the data
comprising this application, the Architect certifies to the Owner that to the best of the

Architect's knowledge, information and belief the Work has progressed as indicated, the
quality of the Work is in accordance with the COntract Documents, and the Contractor is
entitled to payment of the AMOUNT CERTIFIED

AMOUNTCERTIFIED _

CONTRACTOR: WEISZ & SONS INC.$10,924.00

$0.00

$80,824.00

$80,824.00

$76,782.80

$80,824.00

$0.00

$0.000%

0%
5. RETAINAGE

a. % of Completed Work
(Columns O+E on G703)

b. %of Stored Material
(Columns Fon G703)

Total Retainage (line Sa+Sb or
Total in Column I of G703)

8. CURRENT PAYMENT DUE

9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 less Line 6) $0.00

1 $4,041.201 (Attach explanation if amount certified differs from the amount applied for: Initial all figures

on this Application and on the Continuation Sheet that are changed to conform to the amount
certified)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in previous

months by Owner 10,924.00

Total approved this Month

TOTALS 10,924.00
NET CHANGES by Change Order 10,924.00

ARCHITECT: Advanced Engineering

BY: Date: _

This Certificate if not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor

named herein. Issuance payment and acceptance of payment are without prejudice to any
rights of the owner or Cotrador under this Contract.

Weisz #10-021 G702-1992



APPLICATION & CERTIFICATE FOR PAYMENT
CONTINUATION SHEET

PAGE 2 OF 2
APPLICATION NO: 2

APPLICATION DATE: 06/30/2011
PERIOD TO: 12/14/10-6/30/11

ARCHITECTS PROJECT NO:
CONTRACT NO: Mdn South Side Pump Station

A B C D E F G H I
WORK COMPLETED MATERIALS TOTAL

ITEM SCHEDULED FROM THIS PRESENTLY COMPLETED %
NO. DESCRIPTION OF WORK VALUE PREVIOUS PERIOD STORED AND STORED GIC BALANCE TO RETAINAGE

APPLICATIONS (NOT IN TO DATE FINISH (C-G) 0%
DORE) (D+E+F)

01 Existing Reservoir Demolition Site Work 69,000.00 69,000.00 0.00 0.00 69,000.00 100% 0.00
02 Remove & Dispose Conc. Foundation Alt. C1 900.00 900.00 0.00 0.00 900.00 100% 0.00

CO#1 Remove 12" thick x 85' Slab w/27" perimeter edge 10,924.00 10,924.00 0.00 0.00 10,924.00 100% 0.00

TOTALS 80,824.00 80,824.00 0.00 0.00 80,824.00 0.00 0.00

Weisz #11-001



FINAL INSPECTION AND ACCEPTANCE

Contractor: Weisz & Sons, Inc.

Address: PO Box 1756, Bismarck, ND 58502-1756

Project: Mandan South Side Pump Station
City of Mandan, North Dakota
Contract NO.5 - Demolition of Existing Reservoir (including Alternate C1).

On this date, July 7,2011, a Final Inspection of the Project as constructed has been made.

The Contractor hereby certifies that the construction has been performed in accordance with the
Drawings and Specifications, approved Change Orders, and terms of the Contract. The
Contractor further certifies that there are no unpaid bills or labor disputes in connection with this
Contract and that the amount of $80,824,00 shown on the Final Pay Estimate is the total
amount due him for all Work completed for the Project. The Contractor hereby certifies all haul
road post-construction inspections are complete and the governing entities have released the
Contractor from any liabilities.

The Owner does hereby agree that all construction and engineering work on the Project is
complete and does satisfy all terms of appropriate construction or engineering Agreements.

The Project Engineer has observed the construction and to the best of his knowledge the
construction has been performed in accordance with the Plans, Specifications, approved
Change Orders, and terms of the Contract and that the facility has been inspected and
approved by all agencies having jurisdiction.

Owner and Contractor do hereby acknowledge that the one-year warranty period will begin on
July 7, 2011.

The undersigned give approval of acceptance of the Work under the conditions and guarantee
of the Contract.

Advanced Engineering and
Environmental Services, Inc. (AE2S)

Project Engineer

By' ~~
Da'te:~~i:~~~~::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::=

Weisz & Sons, Inc.
Contractor

By: ~~
Dat:-e-:---'-.oL--:7;;;;--"';Z':-fd--:7'f'---------

City of Mandan, NO
Owner

By:
Dat:-e-:-------------



CHANGE ORDER
No. 2 - FINAL

DATE OF ISSUANCE -=J.::ul"-y.:2.::2,c.:2:.::O..:..1:...1 _ EFFECTIVE DATE December 31, 2010

OWNER City of Mandan, ND

CONTRACTOR Weisz & Sons, Inc.

Contract: Contract No.5 - Demolition of Existing Reservoir (including Alternate CI)
Project: Mandan South Side Pump Station

OWNER's Project No. 2010-04 ENGINEER's Project No. P00510-2008-00
ENGINEER Advanced Engineering and Environmental Services, Inc.

You are directed to make the following changes in the Contract Documents:
Description:

Adjustment to contract time to allow completion of site restoration items in spring.

Reason for Change Order:
Unable to complete restoration items during colder temperatures.

Attachments: (List documents supporting change)
None.

CHANGE IN CONTRACT PRICE:

Original Contract Price

$ 69,900.00

Net Increase (Decrease) from previous Change
Orders:

$ 10,924.00

Contract Price prior to this Change Order:

$ 80,824.00

Net increase (decrease) of this Change Order:

$ 0.00

Contract Price with all approved Change Orders:

$ 80,824.00

CHANGE IN CONTRACT TIMES:

Original Contract Times:
Substantial Completion: November 30, 2010
Ready for final payment: November 30, 20 I0

(davs or dates)

Net change from previous Change Orders:

Substantial Completion: 31 days
Ready for final payment: 31 days

(davs)

Contract Times prior to this Change Order:
Substantial Completion: December 31, 2010
Ready for final payment: December 31, 2010

(days or dates)

Net increase (decrease) this Change Order:
Substantial Completion: 189 days
Ready for final payment: 189 days

(days)

Contract Times with all approved Change Orders:
Substantial Completion: July 8, 20 II
Ready for final payment: July 8, 2011

(days or dates)

ACCEPTED:
By: /1,~ Jf.!-:

-"O"WN=E"'R"(""A-ut""h-on""'z-oo"-S"'i-gn-,'-tu-re7)- CON:fRfCTOR (Authorized Signature)

---'-FJ..:..:...------ Date: Date: 7~26 -(I

APPROVED:
By:

-=-d.f:=¥".-f-,....::::-,..--,.....-,,....--

RECOMMENDE
By:

EN

Date:

EJCDC 1910-8-B (1996 Edition)
Prcl)nrcd by the Engineers Joint Contract Doculllents Committee nnd endorsed by The Associated General Conlroctors of America and the Constmction
Specifications Institute.



 Consent No. 4 & Ord No. 2   

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: September 20, 2011 
PREPARATION DATE: September 14, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider a change of zoning of Acteva Addition 

from R7 (Single-Family) to RM (Multi-Family). 

STATEMENT/PURPOSE:  Request from Dennis Meyer, Terra Vallee.  The purpose of 
the zone change is for an assisted living facility.   

 
BACKGROUND/ALTERNATIVES:  The zone change was approved by the Planning & 
Zoning Commission on August 22, 2011.   The plat was approved by the City 
Commission on September 6, 2011. 
 
ATTACHMENTS:   1. Office Report 
   2. Map 
   3. Ordinance  
 
FISCAL IMPACT:   Minimal 
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City 
Attorney for his review. 
 
SUGGESTED MOTION: To approve the zone change to RM (Multi-Family 
Residential).  
 
 
 
 
 
 
 
 
 
 

"WHERE THE WEST BEGINS'"
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MANDAN PLANNING OFFICE REPORT 
September 14, 2011 

 
Applicant(s):  Dennis Meyer, Terra Vallee Inc. 
 
Owner(s):  same 
 
Developer(s):   
 
Requested Action:  Zone Change Approval 
 
Name of Subdivision:  Acteva Addition 
 
Legal Description:  Lots 1-3, Block 1, of Acteva Addition in Section 21, Township 

03, Range 02. 
 
Located:  31st Street NW and 12th Avenue NW 
 
Parcel Acreage:  7.8 
 
Existing Land Use:  vacant 
 
Proposed Land Use: Assisted living development  
 
Adjacent Land Use: Middle school, residential, agricultural 
 
Existing Zoning: R7 (Single-Family Residential) 
 
Proposed Zoning: RM (Multi-Family Residential) 
 
Adjacent Zoning: A (Agriculture) and R7 (Single-Family Residential) 
 
Fee(s) Required: $150.00 Date Received:     8-3-2011 
 
Adjacent Property Owner Notification: 8-31-2011  
 
Dates of Legal Notices:  September 9th & 16th, 2011 
 
Recommendations:  The Planning Office recommends approval. 
 
 
 
 
 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 20, 2011 
Subject: Acteva Addition Zone Change 
Page 3 of 4 
 

 
 
 
 
 
 
 
 
 
 
 

ZONEC~~GE

~
TORM I

R3.2 R3.2 R3.~ ~
, _..

I~Wi

Y~hl? AUD un l'uD LOT

I;:;:~ R3
oS ~~

I-
~7 0' ,

- ~~~ R7 R7 ~

RM "c/" :

lit
,, , ,

H q NIJ ••L0 c' -t-:. AUD LIlT ~

\~ --r -
~+I"I I I " 0 TT I'"

'7TH ~ 1"?[[l NIJ

, -8, r" 'l I" , I" , "
, ~

\' > >

:-CD ' ,~ . z_ L Z ,
~ 1--

\ C~ ~ D I';
'51-- ,

I"0 6f0J l-f'-.... )' \Pc, C) ; '!j=-=~I (, L"-. f0 > , •]ilC 4

~ I'\..'L. , •"6U)[): lANt.~_ ~
I I

~I--
!,\' ~ 6 1 - l-e ~ "~ ,('J z.... .. ---<.~ ., I ---;: 10 20 10 L"o 0 2, '"~ 1...-- 24 T II - wT'::-,r- -- -©-

~ - ~ j,

~~:J\~~ r;)r; ~"1,



Board of City Commissioners 
Agenda Documentation 
Meeting Date: September 20, 2011 
Subject: Acteva Addition Zone Change 
Page 4 of 4 
 
 

ORDINANCE NO. 1105 
 

 
AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE 

MANDAN MUNICIPAL CODE RELATING TO DISTRICT 
BOUNDARIES AND ZONING MAP. 

 
BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 
 
SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Municipal Code is 
amended to read as follows:  
 

The following described property located within the City of Mandan shall be 
excluded from the R7 (Single-Family) zoning and shall be included in RM (Multi-
Family)  namely,     
  

Lots 1-3, Block 1 of Acteva Addition in Section 16, Township 139N, 
Range 81W . 
 

And as so amended said section is hereby reenacted.  The purpose of the zone change is 
to build an assisted living facility.  The city administrator is authorized and directed to 
make the necessary changes upon the official zoning map of the city in accordance with 
this section.   
 

          
President, Board of City Commissioners 

Attest: 
 
            
City Administrator 
 
Public Hearing:   August 22, 2011    
First Consideration:   September 20, 2011   
Second Consideration 
and Final Reading:               October 4, 2011     
Publication Date:          
Recording Date:                                   
 



 Old Business No. 1  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: September 20, 2011 
PREPARATION DATE: September 13, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director and Oaktree real estate 
agents 

SUBJECT: Revisit previous offers for 116 E Main 

 
STATEMENT/PURPOSE:  To consider offers previously received for a city-
owned building at 116 E Main Street. 

 
BACKGROUND/ALTERNATIVES:  The City Commission at a meeting held June 7, 
2011, approved an offer submitted by MM Restaurant Group (Mama Maria’s Italian 
Restaurant of East Grand Forks) and owners DeLanis and Linda Thomas. The 
Commission approved an addendum at its Sept. 6 meeting extending the deadline for 
closing in purchase and business incentive agreements to Oct. 4, 2011. Mama Maria’s 
representatives have since indicated they are no longer pursuing the project due to a 
financing shortfall. A letter of formal relinquishment has been requested by not yet 
received as of the date of this agenda documentation. 
 
The Commission’s direction at its June 7 meeting was that if the negotiations and transfer 
to Mama Maria’s did not work out that the Commission would go back to the other offers 
received by that date to re-explore options.  It would not be re-advertised unless 
necessary. The other offers received follow. The real estate agents are in the process of 
confirming whether the offers still stand and if so, whether there are any changes to those 
offers. Reports are anticipated at the meeting. 
 

• Scott Johnson — $15,000 with a commitment for improvements estimated at 
$104,900.  A stipulation that the City bring a fire service water line to the 
building was withdrawn. The intended use was for a retail furniture tenant and 
apartment rentals. 

• Fred Berger — $25,000 with a request that the City install a waterline only if it 
will be required by the City. The intended was for an office in the back of the 
building with the front rented as retail space and the upstairs for apartments. His 
estimated costs for renovation were at least $125,000 to $150,000. 

"WHERE THE WEST BEGINS'"
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• Julie Haibeck — $10,000 with a contingency that the City replace the awning on 
the building.  The intended use was for massage therapy, wedding party spa 
services and retail clothing. The upstairs would be pursued as rental property.  
Her estimated renovation costs were over $100,000.   

 
ATTACHMENTS:  

• 116 E Main information sheet 
• Johnson, Berger and Haibeck offers 

 
FISCAL IMPACT:  The monetary offer plus an improved building that likely would be 
re-occupied and back on the tax rolls either now or in five years depending upon buyer 
intent to apply for Renaissance Zone benefits. 
 
STAFF IMPACT:  Minimal. 
 
LEGAL REVIEW:  All information has been submitted to Attorney Brown. Legal 
assistance will be needed in drafting any purchase agreement per the Commission 
directions. 
 
RECOMMENDATION:  I recommend approval of the offer submitted by Fred Berger in 
the amount of $25,000 based upon it being the highest upfront monetary offer and the 
highest level of anticipated re-investment in improvements. 
 
SUGGESTED MOTION:  I recommend approval of the offer submitted by Fred Berger 
in the amount of $25,000. 
 
 
 
 



Subject Building 

 
 

 
 

  
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Issued Feb. 17, 2011 
City of Mandan 
205 Second Avenue NW  
Mandan, North Dakota 58554 
Phone: 701-667-3215 
www.cityofmandan.com 

PROPERTY INFORMATION 
For parties interested in Acquisition & Renovation 

of City-Owned Building at 116 E Main, Mandan, North Dakota 

116 E Main Street 



Seeking Buyers Interested in Redevelopment of Downtown Building 
 
The City of Mandan is seeking buyers interested in acquisition and rehabilitation of a building at 
116 E Main Street. The main level is suited to a retail business. The second story has two 
apartments. 
 
The building is located in our city’s central business district, near city hall, the county 
courthouse, professional services and niche retail. The City of Mandan is committed to having 
the properties placed on the Bismarck Mandan Realtors Association Multiple Listing Service for 
a minimum of 60 days before offers will be considered, through at least April 18, 2011; and for 
as long as 6 months, through Aug. 19, 2011. Submit offers to: 
 

Oaktree Realtors 
3015 Memorial Highway 
Mandan, ND 58554 
 
Listing Agents 
 
Karen Fleck 
Office: 701-663-3535 
Cell: 701-400-7066 
 

Pat Maddock 
Office: 701-223-7422 
Cell: 701-391-8867 

 
REQUIREMENTS 
 
Asking price — $50,000 
 
Deposit — In addition to the purchase price, a deposit of $5,000 will be required to be made at 
closing and refundable upon completion of building rehabilitation (certificate of occupancy for 
main level and apartments). 
 
Timeline for renovation —The City Commission reserves the right at its sole discretion to extend 
the timeline if warranted. 
 
 Start of building rehabilitation ....................................................... October 1, 2011 
 (Property reverts back to City of Mandan if deadline is not met and deposit retained.) 
 
 Building substantially complete by ...................................................March 1, 2012 
 (Deposit returned to buyer) 
  
All offers are subject to review and consideration by the Mandan City Commission. The City 
reserves the right to: 1) conduct interviews with some or all parties who submit offers, 2) reject 
any and all offers or portions thereof, 2) waive any informality or irregularity, 3) hold all offers or 
responses for a period of thirty (30) days after receipt to allow for scheduling of City 
Commission meetings, 4) negotiate modifications of project descriptions to a lesser or greater 
magnitude than described in the response, 5) accept the response(s) deemed most favorable to 
the best interest of the City of Mandan, and 6) advertise for new offers/responses as may be 
deemed necessary. 
 
Be advised as per North Dakota open records law that responses may be released to the public 
if requested except for portions subject to NDCC 44-04-18.4 pertaining to confidentiality of trade 
secret, proprietary, commercial, and financial information. 
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Site Profile 
 

 
 
Additional Property Information 
• Block 6, Lot 7, Mandan Proper 
• Lot is 3,250 ft2 (25’ X 130’) 
• Building is 25’ X 80’ (2,000 sf per floor, two stories and a basement), vacant since 2006. 
• Irwin Marcovitz Building constructed in 1926, on list of contributing properties to Mandan’s 

historic district. 
• Sells as is; roof has a leak. 
 
Property Tax Estimates (2010 levy of 409 mills equal to 2.045% of value) 
Full and true value: land, $14,900; building, $51,000. Annual taxes are $1,348. 
 
Special Assessments 
Payoff balance figured to 1/31/2011 of $2,872.22; annual payment of $646.29 
 
Zoning  
The site is in an area zoned CB, which is commercial permitting a variety of commercial, retail 
and multi-family residential uses. 
 
Also subject to DC Downtown Core District zoning overlay (Mandan Municipal Code, 21-04-17) 
requirements for building design and renovation. Improvements to exterior subject to application 
for consideration by Mandan Architectural Review Commission. 
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Parking 
Off-street parking is not required for properties within the Downtown Parking District (Mandan 
Municipal Code 21-03-10.6). 
 
Customer parking restricted to 90 minutes is available on Main Street and the avenues. Parking 
is enforced Mondays through Fridays during daytime hours. A courtesy ticket is issued to those 
who park overtime in a time-restricted area if the vehicle has not been associated with a 
violation in the previous 180 days. 
 
Public parking areas are located in close proximate to the parcels. Following is their status as of 
early February 2011: 

• Lot C (south of Main Street between Collins Avenue and First Avenue NW) — 52  
spaces with 7 for public parking restricted to 90 minutes, and 45 available free of charge 
for all-day parking with exception of no overnight parking allowed two to three nights a 
week. 

• Lot D (west of Collins Avenue) — contains 26 spaces including 17 spaces available to 
the public with a 90-minute restriction and 9 spaces rented spaced for all-day parking. 

• Lot E (south side of Fire Station) — 11 spaces; all currently rented at $20 per month. 
• Lot F (east side of Fire Station) — 11 spaces reserved for firefighters; 46 spaces 

available for rent at $20 per month; only 21 spaces are currently rented. 
 
A parking map is available. 
 
Utilities 
Site maps with utility easement agreements and maps with locations for sewer and water 
service lines and mains are available for reference. 
 
Institutional Control Ordinance 
The property is within the city’s Environmental Institutional Control District as defined by the 
Mandan Code of Ordinances Chapter 21-10 (created by Ordinance 1002) which establishes 
requirements for liability assurances. Any new construction must be slab on grade with a 
contingency plan that may need to incorporate vapor barriers, a venting system, groundwater 
suppression/collection, and specialized HVAC as determined by a professional engineer.  
 
Liability Protection 
North Dakota Century Code 23-20.3-03.1 as amended during the 2005 state legislative session 
provides that a purchaser of property cannot be held liable for the cleanup of an environmental 
condition as long as the party does not contribute to or worsen the condition. Pursuant to this 
legislation, property owners, prospective owners, lenders, and tenant/operators may submit a 
Request for Responsibility Exemption and Regulatory Assurance (SFN 59226) from the North 
Dakota Health Department. 
 
 
 
A complete copy of all property information, including supporting documentation and maps, is 
available on the City of Mandan website at www.cityofmandan.com.  
 



 5 

Development Incentives 
 
The City of Mandan is poised to help owners of commercial properties and businesses succeed 
with several tools. Each is subject to application and consideration by the appropriate review 
committee and the Mandan City Commission. 
 
• Renaissance Zone Incentives: Five-year, 100% property tax exemption on the taxable 

value of the proposed building(s) and a five-year, 100% state exemption on income derived 
from business activity within the building(s). The lease of a property for a new or expanding 
business is also a qualifying event for the incentives. Exemptions may transfer with the 
property to a qualified user on a prorated basis. 
 

• Downtown Storefront Improvement Program: Storefront funds are provided in the form of 
a maximum $10,000 forgivable loan for up to 50 percent of the investment in rehabilitating a 
building façade. The interest-free loans are pro-rated and forgiven over the course of three 
years contingent on project completion and the building remaining intact during this period. 
Qualifying improvements must be to areas visible from the public right of way and may 
include replacement of exterior finishes, reconfiguring entrances, door and window 
replacement, awnings, lighting, paint, signs and landscaping. Deadlines for applications in 
2011 are Feb. 1, May 2, Aug. 1, and Nov. 1. 

 
• Retail and Restaurant Incentive Program: New and expanding businesses that fill a gap 

in the city’s market profile and that meet other program criteria may apply to receive 
assistance for up to $5 per square foot of operating space for their first 12 months, not to 
exceed $20,000 per property. The budget for the program in 2011 is $60,000 and thus 
funding may not be available at the time of a request. 

 
Other Incentives 
 
• Revolving loan pool: The Lewis and Clark Regional Development Council administers an 

intermediary loan program from USDA Rural Development attained specifically for business 
development in Mandan. Owner equity of at least 10 percent of total project costs is 
required. The IRP loan can be no more than 50 percent of total financing needs not to 
exceed $250,000 per project. For more info, call 701-667-7624. 
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Resource Contact Information  
 
Title Name Phone 
 
City Staff 
 
City Administrator Jim Neubauer 701-667-3215 
Business Development Director Ellen Huber 701-667-3485 
Engineering and Planning  701-667-3225 
 -Project Director Dave Bechtel   
Building Inspection and Assessing Richard Barta 701-667-3230 
Finance Director Greg Welch 701-667-3213 
Public Works  Jeff Wright 701-667-3240 
Fire Chief  Steve Nardello 701-667-3288 
 
Advisors/Consultants 
 
Economic Development Bismarck-Mandan 
   Development Association 

   Richard Mower 701-222-5530  
  
Environmental Remediation N.D. Health Dept. 

Scott Radig  701-328-5166 
 
 

For additional information such as the City of Mandan’s Downtown Redevelopment Plan, site 
plan and building design requirements, and remediation reports, visit www.cityofmandan.com. If 
you have other questions not answered here, please contact Ellen Huber, City of Mandan 
Business Development & Communications Director at 701-667-3485 or 
ehuber@cityofmandan.com. 
 



5/3/2011

Dear Honorable Mayor and City Commissioners;

Listed and attached are cost estimates for repairs the building at 116 E Main re

quires. That I will commit to complete.

1. $19,900 New Roof

2. $ 5000 Plywood support for Roof

3. $30,000 Automatic fire protection system

4. $25,000 Rehabbing two upstairs apartments and remodel main floor retail

space.

5. $ 5000 Repair broken plumbing.

6. $20,000 Updating fac;ade , replacing windows and installing handicapped entry.

Sincerely;

Scott A Johnson



t....
Date: 5-2-11

Attn: Scott Johnson

Rapid Fire Protection Inc.
1805 Samco Road. Rapid City, SD. Phone: 605.348.2342. Fax: 605.348.0108

Subject: Budget Bid for Building up for sale

Thank you for the opportunity to bid this project. We renlly do appreciate it.

Scope ofWorl{ :

1. Labor and material associated with retro~fitting the building with an automatic fire protection system per NFPA 13, local and state
standards.

2. OUf proposal is not based off of plans or specifications section and is subject to change after review of complete set of plans.

3. Our proposal is based off of utilizing a wet system for the entire building.

4. OUf proposal includes all taxes.

5. Auto Cad files to be provided to our design team at no cost.

Exclusions:

J. Our proposal does not include any underground piping. We will need the underground to be flushed and tested by others. Our work
starts at a flange inside the building.

2. Our proposal does not include any electrical work, fire alarm system panels, detectors or wiring of any kind. We will provide all
switches that are needed to complete the fire sprinkler system.

3. Our proposal assumes that there will be adequate water available to supply the tire sprinkler system without the use ofa fire pump.

4. Our proposal does not include perrormance or payment bond. This can be provided for an additional cost of 1%.

5. The intent of this bid is for budget purposes only, and is subject to change with the review of the site and a complete set of drawings.

We respectfully request a bid tabulation be made available.

We guarantee our pricing for 30 days. After this time period we may withdraw this bid tor any reaSOll.

Our budget price is around tllirty thousand dollars ($30,000)

Accepted by _ Date _



p===~~~=~== Jrnpnnul=========<>-

o P.O. Box 86
Mandan, NO 58554
701-663-3196

...
TWIN CITYe::;, ROOFIN6

:', '<. ' lIe .
o P.O. Box 545

Dickinson, NO 58602
701-483-7663

PROPOSAL SUBMlrrEO TO

Scott Johnson
STREET

1-800-767-3578' FAX 701-863-0027'
PHONE

223-1121
JOB NAME

DATE

May 2, 2011

CITY. STATE AND ZIP CODE

ARCHITECT DATE OF PlANS

Old Mandan Bookstore
JOB LOCATION

Mandan ND
JOB PHONE

We hereby submit specifications and estimates for:

1) Remove existing roofing down to wood deck. If there is any bad
decking it will have to be replaced on time and material basis.

2) Install 1 layer 2" polyisocyanurate insulation (LTTR 12.1).

3) Install 1 layer 1/2" recovery board.

4) All insulation mechanically fastened to deck with screws and plates.

5) Apply a 60-mil EPDM rubber roof system fully adhered to the recovery
board.

6) Flash all walls and curbs with 60-mil EPDM flashing membrane. All
details as per manufacturer. specifications.

7) Furnish and install new prefinished wall cap, gutter and downspout.

8) The existing parapet wall may require repairs to be suitable to
install membrane flashing. This work to be done by others.

9)

*

Five (5) year guarantee.

To obtain a 10-year manufacturer's warranty ~add" $500.00.

"Plumbing, mechanical, or electrical not included unless specified above."

Dl' Jropo.!ll' hereby to furnish material and labor - complete in accordance with above specifications, for the sum of:

IL--iiN;:;;i~n:.;e:;-t:;;:e::.e;;,;;nC;;it;-:h;;;o::,u~s:;;;a;;n:.:d=-",-f=-:.o-=u=r:-:h::.u:.:n=d:.:r:.:e:.:d=-...;a:.:n=d:-:0:.:0:.:/:.:1:.:0=-:.0_-_-_-_-_-_-_-_-_-_- dollars ($ 19, 400 .°°
II Payment to be made as follows:

100% upon completion
A late charge of 1Y.'!'. per month will be added to charges not paid within 30 days of billing.
We reserve the right to file a mechanic's lien if not paid within 30 days of billing.

) .

All mater;al is guaranteed to be as specified. All work to b& completed in a worl<manlike
marmer according to standard practices. Any alteration or deviation from above specifica
tions involving extra costs will be executed only upon written orders, and will become arI

extra charge over and above the estimate. All agreemenh; contingent upon strikes, accidents
or delays beyond our control. Owner to carry fire, tornado and other necessary insurance.
Our wonoors are fully covered by WOrtunen'S Compensation Insurance.

Authorized

Signature --:-::=-===-:c==-=---======----
N

MARVIN MILLER, PRESIDENT
ote:Thlsproposarmay6e Th' (30)

withdrawn by us if not accepted within__l._r_t.",y_-'--'- days.

httptautt nf Jrnpnsm-The above prkes, spec;f1calions
and conditions are satisfactory and are hereby accepted, You are authorized Signature--------------------



Scller s n rees to remove all debris and all ersollill ro le nOI included herein from the Pro er h ossession date.

Time is oflhe essence in this Purchase Agreement.

The following personal property is excluded: ~N.::O=N"E~ _

References t.o "day" or "days" in this Purchase Agreement shall be construed as business days. Business days (Ire defined as
Monday through Friday, excluding Federal and State holidays.

(Rc\'. 04/11)Date:Jc /I Seller(s) Initials:Date:

MLS Listing #_3_1_3_9_6_0 Page 1of_6 pagesDale 4-30-11

PIU:-AI'I'ROVAL; Buyer(s) shall provide Seller(s) within days, at 5 p.m., with written evidence acceptable to
Sellcr(s)Jrom a lender, showing pre~approvalof a loan sufficient to allow Buyer(s) to purchase the property. If Buycr(s) fails
to timely provide such written evidence, either party has the option to terminate this purchre agrjement. r-I
lffinancmg fails after the contingency completion date. earnest money shall be released: _~_ to Buyer L--.......L to Sellero Other Agreement: : provided.
that nothing herein shall limit the right of Seller to puniue all available remedies for breach of this purchase agrecmcilt

ENTIRE AGREEMENT: This Purchase Agreement. and any addenda or amendments signed by the parties, and any attacbed
exhibits shall constitute lhe emire agreement between Seller(s) and Buyer(s) and supersedes nny other wriUen or oral
agreements between Seller(s) und Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s)
and Buyer(s).

Buyer(s) SCOTT A. JOHNSON hasnlavc agreed 10

pay FIFTEEN THOUSAND AND 00/100--------------------------------------------------- Dollars ($ 15,000.00

116 EAST MAIN STREETtor the Propcrcy at Street Address _

City of MANDAN County of_M_O_R_T_O_N State of_N_D__ Zip5_8_5_5_4__

Legally described as: LOT 7, BLOCK 6, MANDAN PROPER

Including the following Property, if any, owned by Seller(s) and used and located 011 said Property: garden bulbs, planls,
shrubs, and trees; storm windows. storm doors, screcns, and awnings: window shades, blinds. traverse, curtain and
drapery rods; attached lighting fixtures and bulbs; plumbing fixtures, watcr heater, heating plants: built-in air conditioning
equipment, electronic air filter, sump pump, attached television antenna, cable TV jacks and wiring, built-in humidifier and
dehumidifier; attached basketball hoops·
water softener (Check (lnc) c=J..Owlled DRc:nted [7J ·one;
propane tank and controls: IChcekonc)c=J_OwncdD..Rentcd CLlNone:
BUILT INS: dishwashers, garbage disposals, tmsh t.:ompactors, ovens, cook top SLOveS. microwave ov~ns, hood fans, intercoms;
ATTACHED: carpeting, mirrors. garage door openers and any cOlltrols. smoke detectors, fireplace screens, doors, and heat
circulating inserts; and the following personal property (which is included at no additional
value): NONE

Buyer(s) Inilials' ~

rnl---.
PURCHASE AGREEMENT # _1_1_2_1________ ~ Mis
]>AGE 1 ,=======-,'
11115 IOfm is approved by the Bismarck Mandan Board of REALTORS® which disclaims any liability out of lISC or misuse of lhls form.

The sum of ONE THOUSAND AND 00/100 Dollars ($ 1000.00 ) hus been received from Buyer(s) by
([hlxk nnt'): Ll:fhcck DCa.·,1t ONote as earnest money to be deposited upon acceptance of Purchase Agreement by
all parties, on or before the next business day after I accc~tancc. ~ the trust account of

OAKTREE REALTORS . Ch~~k 01110:'1 .; Listing L-JSelling Broker or to be
returned to Buyer(s) if Purchase Agreement is not accepted by Seller(s). l3uyer(s) agrees to pay in the following manner:
Earnest money in the amount mentioned above, and additional earnest money of $ due on

. Finan0!&, if any, shall be as follows: IChl:d: 111ll:} DCONVE7'JTIO~AL c:JFHA c:Jv'A
""I=;I"A-;;S-;;SU=-~ I"'P:TlON l.,....,.,.lCONTRA CT FaR DEED DOTHER :--'C"A"'-S"H~A'-'T-'C"'L"'O"'S"'I'_'N"'G'__ _

I
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ENvmO~MEj'\TAL CONCERJ'IS: To the best of the Seller(s)'s knowledge, there are no hazardous substances or underground
storage tanks unless otherwise noted ill Purchase Agreement.

GOVERNING LAW This agreement shall be governed by. construed and interpreted in accordance with the laws of, and under
the jurisdiction of, the State of North Dakota and any actions shall be venued in the county in which the property is located.

(Re\'. 04/11)

Mis
'=------:-:::-.:'.•and ldalc) unless

Date:Seller(s) Initials:
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llleludes all government payment, lease, or rental fees received between (date)_

specified as follows: :-----;------;--;--;;--,-----;:----;---;-,----:-:--:----,---;-:-::-:--:--;---;:-;-:-::-7:;;-;:::---:::=::-:
Homeowner association dues, rents, and all charges for city water, city sewer, electricity, and natural gas shall be prorated
between parties as of .
Healing fuel all hand at the time ofposscssioll shall be (Chc:d, one): c:J Included D Purchased by Buyer(s) ClJ N/A.

Buyer(s) Initi,Is:_

RISK OF LOSS: Ir there is any loss or damage to lhe Property between rhe date hereof and Ihe date of closing for any reason.
inchlding fire, vandalism, nood, hail, wind. earthquake, or act of God, the risk of loss shall be on the Seller(s). If thc Propcrty
is destroyed or substantially damaged before the closing date. this Purchase Agreement shall become null and void, at
Buyer(s)'s option, and the eamest money shall be refunded to Buyer(s).

(H) Others (must be specified in writing): _

TITLE AND £XJ\MINATION: Seller(s), at Seller(s)'s expense, shall fum ish an updated abstract of litle to the property cenified
to date, compiled pursuanl to the NDLTA Abstracting Standards Manual (02101/06) OR an ALTA Standard Coverage
Owncr's title policy, insuring the buyer's interest in the propcrty in the amOllnt or the sal~s price. If, allcr examination,
Seller(s)'s title is not insurable or free of dcfects and cannot be made so by Closing. then at Buyer's option, this purchase
agreement shall be lerminated and lhe earnest money shall be refunded to Buyer(s). However. Buyel'(s) may waive defects
rll1d elect to purchase. Seller to pay Abstracting Fees and Owner's Policy of Title Insurance as applicable. Buyers to pay
Searching Fees. Attorney's Title Examination Fee, and Lender Policy of Title Insurance.

SPECIAL ASSESSMENTS shall be paid as follows: Annual Installments: Estimated annual instalhncnt due~ year of
closing shall be paid by: (Check one): WBuyer(s) and Seller(s) shall prorate as ur the datc of closing or L-jScller(!\)
shall pay on date of closing.

Unpaid Balance: (Check onel .[ZJguycr(s) shall usstltlle or DScllel'(s) shall pay on the date of closing the balance of
special assessments as of the date of closing. Following closing, Buycr(s) shall pay all real estate taxes and any unpaid special
C1sscssmcnts payable therewith and Ihereafter. lor which the payment is not otherwise provided. No representations have been
made concerning the amount of subsequent real estate taxes or special assessments, including but nol limited to assessments
for completed special improvements, which have Ilot been certified for collection.

REAL ESTATE TAXES, based on the most curn:nt ccrtificll tllx information available, shall be prorated between Scller(s)
and Buyer(s) as of CLOSING .20__.

CLOSrNG AND POSSESSION: Closing shall lake pll1t:e on or before ....cM....cA-:Y--=-3-:1,-,,,2,,0_'_' _
Seller(s) shall deliver possession and keys for Properry at time of closing or on
SeUlemenl fee to be paid by (Cheek one): I ./ IBlIyer(s) I ISeller(s)
I IOcher: . Seltlement and commitment fces as defined by VA to be paid
by the Seller 011 VA Financing. Buyer(s) agrees to allow the purchase price to be part ofthe Multiple Listing Service database
and grants permission to usc of the information by MLS participants and related govcrnment entities for comparable sales
reports and statistics. Seller(s) to transfer security deposits and interesl. ifany, on leases to Buyer(s) al closing.

OEEI>/MAnKET;\RLE TTTLf.: Upon perlonlHlIlce hy Buyer(s), Sellcr(s) shall deliver II WARRANTY deed
(Warranty Deed unless ocherwise specified), convcying marketable title, subject to: (A) Building and zoning laws,
ordinances, state and federal regulations; (8) Restrictions relating to use or improvement of the Property: (C) Installments of
special assessments or assessments for completed special improvements which have not becn certified to (he County Auditor
for collection. (0) Prior reservation of any mineral rights; (E) Utilitv and drainage easements; (F) The Seller herein lChcck nllC)m Includcs mineral rights, if any. owncd by Seller(s) or 0 Reserves minerals as set forth in Mineral Reservation
Addendum: (G) Rights of tenants as follows (unless specified, not subjcci to tenancies):
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INSPEl.TIONS ANI) REPAIRS: Seller(s) shall make the ProperlY available for all inspections and tests upon reasonable notice
by Buyer(s). Seller(s) shall at Scller(s)'s expense have all ulilities on, including any propane, at the time of inspeclions. AllY
agreed upon repairs or other actions to com~c{ items shall be completed by Scller(s) prior to Closing unless both panies agree
in writing that funds for such repairs shall be escrowed.

SQUAR..: FOOTAGE AND/OR ACREAGE: Buyer(s) is aware that any reference to the square footage and/or acreage of the
Property, both the real Property (land) and improvements thereon, is approximate. If square footage lind/or acreage is ft

materialm3uer to the Buycr(s), it must be verified by the Buyer(s).

SEU,En(s) WAltRANTIf..S:
Seller(s) warrants that building(s) is/arc, or will be, construc[cd cntirely within the boundary lines of the Property.
SeJler(s) warrants that there is a right or access to the Property from a public righl of way.
Seller(s) warrants that prior to closing, payment in full will have been made for: I.) All condo and/or home association fees:
and 2.) all labor, materials, machinery. fixtures, or tools, furnished within the 90 days immediately preceding the cl05ing.
uscd in connection with construction, alteration, or repair of any stnlclure on. or improvemcnt to. the Properly.
Scller(s) warrants that Scller(s) has not received any notice from filly governmental liuihorily ilS to violation of law,
ordinance, or regulation for a condition that remains UlIColTccled, or fllly other notice from allY governmental authority
regarding the subject Properly.
Seller(s) warranls that, if Property is subject to restrictive covenants, Sel1er(s) has not rcceived any nOlice from allY person or
authority as to a breach of the covenants which remains uncorrected. Any notices received by Scller(s) will be provided 10

Buyer(s) immediately.
Seller(s) warrants that all appliances. heating, air conditioning, wiring and plumbing systems used and locmed on the
Property will be in working order on the date of closing, except as noted in the Prope disclosure statement
SelJer{s) warrants that the Pr~ is directly connected to; City Sewer: [Z]ycsC:lno Well: vee;'; no
Water systcm is: eLL City l--J Rural. Ifrllral, will membership be transferred? c:J yes CJ~ no ,f N/A

FINAL WALK THROUGH: The Sclltlr(s) grants Ruycr(s) and any representative of Buyer(s) reasonable access to conduct a
final walk through of the Property for the purpose of determining that repairs have been completed and that the Property is in
substanlially the same condition as on the date ofacceptallce ofthc contract. Sellcr(s) undcrstands that the final walk through
requires thai Ihe utilities be on. including propane, if applicable, and the Seller(s) is responsible for providing Same al his
expense. If Buyer(s) does not conduct such walk through. Buyer(s) specifically releases Broker(s) of allY liability.

BUYER(S) Rf.SPONStDlLlTY R£CAIWING INSI'ECTIONS AND INVF.STfGATIONS: Buyer(s) is advised by Broker to obtain
inspections and investigations of the Property. Buycr(s) acknowledges that Buyer(s) should make inquiries and COliSUIt

government agencies, lenders, insurance agents, architects, and other nppropriate persons Hnd entities concerning the lise of
the Property and the surrounding areas under applicable building, zoning, fire. health, and safety codes, and for
evaluation of pOlential hazards. Buyer(s) shall keep the Property free and clear of liens. shall indemnify and hold Seller(s)
harmless from all liability, claims, demands, damages, and costs, .md shall repair all damages arising from the inspections.
The inspection period is the Buyer(s)'s sale opportunity to discover any existing defects prior to Closing. Buyer(s) waives
any claim for an itcm warranted by the Seller(s) if Buyer(s) becomes aware of such claim during the Inspection Period and
does not notify the Seller(s) in writing of such. Buycr(s) specifically releases, holds harmless, and indemnifies Broker(s) from
any liability for any defects in the Property. If Buyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon
receipt, at no cost, copies of all reports concerning the Properly obtained by Buyer(s).

IIOME PI~OTl:(TION PLAN: The Buycr(s) and/or Seller(s), at [heir optioll, may purchase a Horne Protection Plan. This is an
option and each plan may vary. Please contaci Broker if you are intercs[ed. Ifno action is taken, it will be assumed that yOli
waive this optioll. Bu~ ~las been made a\~arc of the availability of home warranty plans.
Buyer(s) IClK'Ck onc)' L.JElcClS./ clmes to have a home warranty plan.
If elects, plan to be pnieJ,....h:t....iChcd: ont:) __ Buvcr(s) or o.Seller(s) at a cost not to exceed S . Plan to be
ordered by (,hl"Ck onel L-J__Listing Broker o Selling Broker. Broker and/or agent ordering the plan may receive a

processing fee for services related to the purchase of a home protection plan.

MEGAN'S LAW DISCLOSUIU:: If Buyer(s) desires to obtllin information rcg:lrding pcrsons I'cquircd to "egister as sexual
offenders under North Dnkot:1 Lltw, Buycr(s) must contilct the NO Attorney General's office, or access the Attorney
General's web site at http://www.sexoffender.nd.gov/.

LEAD~RASEO PArNT DISCLOSURE: \\'as Property built prior to 1978? W yes L-.J. no 1f yes, Ihis purchase
flgrcement is contingent on Bu)'cr(s)'s review and acceptance of Ihe SClIcr(s)'s ~'Ojsclusure of 'nformlliion on Lcnd
Based P:tint and Lcad·Bltsed Paint Hazards" (see Contingencies section).

Buyer(,) Initials: lA" Dale:'-\ IXOI 1\ Seller(s) Initials: Date: (Rev. 04/11)
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179 n":FAULT: If Seller(s)'s title is marketable or insurable and Buyer(s), contrary to this agreemellt. fails, neglects or refuses to
180 complete the Purchase within ten (10) days aner title is proven marketable or insurable, or by the closing date. whichever is
IS I hiler. then. al Scllcr(s)'s option either Ihc earnest money shall he forfeited to Seller(s) as liquidated damages, since thc panics
182 agree the calculation' of damages (0 Seller(s) would be dirticuh 10 ascertain with certainlY Ul1l..1 since parties further agree thai
183 lhe amount of liquidated damages is a reasonahlc altcmpL 10 estimate damages which will be sutTered by the Seller(s), and
184 Ihis Agreement (hereupon shall be of 110 fUfrhcr binding effect; or Seller(s) may demand and pursue any and all other
185 rellledies including bu' no' limited to aclual damages or specific performance of this agreement. If Seller(s), eon'rary '0 Ihi s
186 Agreemenl, fails. neglects or refuses 10 perform as agreed. Buycr(s) may demand and pursue any and all remedies including.
187 but 110t limited to, specific pcrfonnance of this Agreement. A elaim of either party for speei fic perfilrmance, or Ihe SelJer(s)'s
188 claim to the earnest money as liquidated damages. shall be waived, unless legal proceedings are commenced wilhin three (3)
189 months after scheduled date of closing: further. unless the Seller. delivers copics of documenls evidencing Ihe Seller's
190 comlllencement of legal proceedings (0 claim Ihe earnest money to the Broker who has possession of the earnest money
191 wilhin said three-month time period: then the Rroker. who has possession of the earnest money, shall be llulhorized to return
192 Ihe earnest money to the Buyer, frce of any claim by the Seller. Relention of earnest money in any Broker's trusl account
193 pending re50hnioll of Ihe default shall not l:Ollslitule nn election of remedies by either purly or prejudice their rights to pursue
194 any and all olher remedies including. but not limited lO, specific performance.

195
196 COl"T1Nca:NClES: All applicnble cOlltingcncies llJust be initialed by Uuycrs and Sellers. This purchl\~c agrccment is subject
197 to Ihe satisfaclion ofthosc contingencies which arc initialed below by hoth parties,
198
199 Ru)'cr(s) :lnd Scllcr(s) agree th~tt, hy 5 p.m. Otl (d~te) (contingcllcy completioll date),

200 nil contingencies ~grced to in itcms I through 15 below shlill be nddresscd to completion. The pllrty with the oplioll to
20 I terOliu:lte shall in no event" h:lvc less than 48 hours from receipt of rcquil'ed illfonnlltiun/doClIlJlCntfttioll to t,:ivc notice
202 of tcrrnin:ltion. even if the contingency completion dntc is eXlended :15 1I result.
203
204 Under the following contingencies, the Buyer. or the Seller, or in certain instances either party. has the oplion to terminate the
205 purchase agrccmcnl; said option to be exercised by giving written notice by the contingency completion dnte. Ifsuch written
206 notice is given by thc cOlltingency cumplelion date the Buycr(s) shall receive a full refund of the carnest Illoney. If written
207 notir.:c is nol givcn by the contingcllI.:y eomplelioll date hy a party which had thc option to terminate (he purchase agr~Cll1el1t,

208 Ihen lhe option to It:rminatc Ihe purchasc agreemcnt under the applicable contingencies arc deemcd 10 be waived. (Sec
209 "Dofaul'" seelion )

BUYEIIS AND St;LLERS MUST INITIAL ALL APPLICAIII.. F. CONTlNCI;NCIES. Hun;Il.(S) Sf.I.l,f.R(SJ
INlnllLS l'IIn.\IS

1. 1~IWI'EI{n' CONDITION Sn.TEMJ:l'oIT: Scller(s) to providc Ouyer(s) willi II Property Condition StmclllcnL
Buyer to fCview Property Condition SIll(clllcnl. If Buycr docs nul approve tile Property Condition SliUCmcnl.
BllVCI has the u )tiOll to terminate lhis nun.:hSSI: a 'rt:clllenL
2.INSI't-:CTIONS: Huycr til complett: inspcclions. If Buyer docs nol approve the n,.:sulIS Oflhc inspection5. Buyer
I"" lhe oplinnlo IcrmbllhiS purchiLsc agrcement. Insp<;clions and 'fJs 10 he eonduelcd alBuyers Il:::jllSC:
(ehe"·\i.M~ll apply): PhYSrl ~lf(lpt;rty lnspct:liull DRudun Mold Dl.cad-Based Paint Sep(it:
Sy:.h:m AshcslOS Well Other:
3. l.ul>-B,\sr.n 11,\INT: Sdlcr(s) to provide Lead-Rased I)aint Disclosure (for properlies built prior to 1978 only).
IfBu)'er (Joes not approve l.cad-Oased 1'1.Iilli Disclosure. Ouycr has the oplion to tenninate Ihis purehlL"ie
agreemcnl.
4. Cl.AIMS Loss 1I1S'I'OH:V; Scllcr(s) shall provide an insurnn(.'C claims loss hislOry report to llu)'cr(s). (Nole:
Ihere arc sc"eral kinds ofsuch reports. one example is a CLUE report). If Buyer does not approve claims loss
historv rcDOrt. Huyer has the option to terminate this purchase aJ:,recmcnt.
5. INSUR,\NCE AIlJusn:H.'s J{r.rOKT: Sclkr(s) shall pruvi(Jc copies of any insunlllCC adjuster's reports for the
prcviolls__ years. If Buyer does 11m approve inSllnlllcc adjusler's rc(X'lrts, Buyer ha'i the option 10 tCnllinalC
Ihis DUl'ch<L~ agr(.'Cmcnl.
G. FLOOD I)L\IN: Buycr(s) to obtain Oood plain vcrific..1tion. lfnuycr docs lUll approve the results of tile nood
plain vcrificalion. Bu~'Cr has lhc optiun 10 terminate Ihis PUrdl,L'ie agrcement.
7. CONDO 1l0CtlMF.NTS: Sellcr(s) shall provide current copies or condo by~la\\is and mnendmcnls, regulations.
mOSI recent finam:ial slatement, aud minutes ortlle Insllwo meetings. If Buyer docs not approve tllCSC condo
documents BlIyer has thc optiull 10 terminate this purchase agrccmcnl.
8.I,t:ASI::S: Scller(s) shall provide copies of current lcm;es 10 Buyer. If Ruyer docs no! approve Ihe leases. BUyt:r
ha.c; lhe oolion 10 Icmlinalc lhis lllrclmse :ll!.rcemcnt.
9. Ib':CISTlm[.1l S~:x OI'Ff,NI>t:RS: Buy.;:r(s) invcstigalion ofllle possihle presence of registcred sex oIT'clldcrs in
Ihe vicinity ol"the property. IrBuyer docs nol approve lhe tindings regarding rcgistcred sex ollcndcrs, Buycr has
lhe oplion to tcnninntc this purchasc llgrecmenl.

Buyer(s) Initials: ~ r- '\ Date:\!. \ ",\ ., ScHer(s) fnilials: Date: (Il.C\' 04{ll)
~

, ,. \



OTHEH_ CONTINGENCI~;S:

SEE ATTACHED CITY OF MANDAN REQUIREMENTS FOR THE SALE OF THE SUBJECT PROPERTY
WHICH ARE HEREBY MADE A PART OF THIS AGREEMENT.

(Rev 04/11)Date:

doc!! nllt "Pllly (see liUlIChcd addendum ll1ade (\ part of

Seller(s) lnitials:Date:Buyer(s) Initials:

RELEASE OF BROKER(S): Sellcr(s) and Buyer(s) hereby expressly release, hold harmless and indemnify all Broker(s) in this
transaction from any and all liability and responsibility, including but not Iimitcd to, the property condition, square footage,
acreage, lot lines or boundaries, value, t'ent rolls, environmental problems, mold, water, sanitation ~ystems, roof, wind
damage, hail damage, wood infestation amI wood infestation report, compliance with building codes or oiher governmental
regulations, or any other material matters relating to the Property.

B. 24/48/72 lIoun CONTrNGENCV AOOl:NOUI\I: (check one)
this contract. if applicable).

Pl.EASE NOTE: Buyer(s) may incur addiiional charge~ for improving the property including, bUt not limited to hook-up
and/or access charges, costs for sewer access, stubbing access, water access, park dedication, road access, utility connection,
phone lines, cOllnecting fees, curb cuts. and tree planting.

A. API'RAISAl. CONTINGENCY: Buyer's obligation to purchasc is contingellt on the properly tlpprnising ai or aoove the agreed upon
purchase price. If this conlingenc}' fails. Buyer(s) ha<> tht:: oplion to terminate this purchase agreement.

SPECIAL CONDITIONS:
SELLER TO BRING IN A NEW WATER LINE INTO THE BUILDING, SUFFICIENT TO SUPPLY AMPLE
WATER FOR A FIRE SPRINKLER SYSTEM AND TO REPAIR THE SIDEWALK FROM SAID WORK.

C. CLOSING ~IJYER'S ~RTY: (111is provision to be used if Guyer's properly is under conlmCL at Ihc lime of olfer):
(che-ck nne) L-Jdocs .LLJ doe!ll not apply l1uyer's ohligl1lion to purchase is contingent 011 closing or Buyer's property at
(addrcsR) Buyer(s) lO provide wrillen evidencc within
___ days showing that Buyer(s) property hus an accepted purchase agreement with qualified buyer and will close on or belor~ closing.
of this Purchase Agreement.

API'OlNTEIl AGENCY: Applies to in~housc transactions only. Appointed agency (CheCK one) c=J.ooes [Z]Dot:.s Not
apply. If Broker has adopted appointed agency policy, dual agency may 110t apply. However. an appointed agent who
singularly represents both Seller(s) and Buyer(s) in the same transaction is considered to bc a disclosed dual agent owing
fiduciary duties to both parties and must get permission from parties to act.

AGENCY DISCLOSURE: PATRICK MADDOCK (0 Agenl[Z]Brokcr)
Brokerage OAKTREE REALTORS
Stipulates that she/he is representing the (Chc('k unci c:z:::lSellcr{s) c=J.Buyer{s~c:::J.NeithcrPartyL_ IBoth Parties in

this transaction. The listing agent or broker stipulates that she/he is representing the Seller(s) in this transaction.

-
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to. UESTRICTIONS AND COVENANTS: Buycr(s) review ofany government and/or private usc restrictions and BunR(S) SF.I.l.t".R(S)

restrictive covenants. If Buyer docs not approve lhe usc restrictions or covcnanis, Buyer has the option to lNITIAI,s INnlALS

terminate this purchase a~rccmcnl.
II. MANUFACruRf.O HOME PARK: Buyer(s) shall give notice to Scller(s) thai approval has been obtuincd from
manufactured horne park for Buyer(s) to reside in the manufactured home in its existing IOCr.'\lion. lfBuyer fnils
\0 timely orovide notice or slIch approval, either pany filL'> the option to terminate this Durchusc U'ft;t:IIlI,mL
12. WATER QUALITY TESTS: Buycr(s) obwin water quality tC5ls, at Buyer(s) expense. IfI3uyer docs 1101 approvc
lhe results oflhe water Quality tesl.s, Buyer has the oplion to terminate Ihis Jurchase a!!:fccmcnl.
13. SURVEY: Buycr(s) shall obtain a survey oflhe property, conducted at (check one): c:J Bu)cr"s expense or

[==]Scllcr's expcns~. Ifnuye-r docs nOI approve the results ofthe survey. l3uyer has the option to terminatc
this Pllrcha"\c agreement.
14. PI.ANS AND PERl\HTS: Buyer(s) to oblilin all necessary plans and pennits for one or more oflhe following
purposes: building plans and specil1cations, proposed subdivision dcvelopmcnt plans. rezoning Or usc permits.
approval of building plans and/or specification in accordance with any recorded subdivision covenams. and
approval of Ihe architecl1lral control committee. If Buyer docs not obtain said plans find permits. Buyer has the
ootion to termin01c this Durclmsc aorcemcnt.
15. SOli. TESTS: Buycr(s) to obtain soil tests and percolulion lests at L...J Huyer's expense or L-.J Seller's
l.:xpensc. IrSuvcr docs llot UODroV~ the tcst results, Buyer has the OOlion to l~rmillate this purchase U12:rCCmcnl.
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Marital status (REQUIRED by Title compunies): _

Listing Broker's name, or. if applicable, Seller's Appointcd Agent's name: _K_A_R_E_N_F_L_E_C_K _

TillS IS A LEGALLY BlNDTNG CONTRACT BETWEEN BUYEn(S) AN)) SELLEH.(S). If' YOU DESIRE LEGAL, TAX, OR

STHUCTUHAL f\J)VICE, CONSULT AN AJ>PROI'HIATE I>ROfESSJONAL. BISI\l,\RCK MANOAN IlOARll OF REALTORS®(R.f.v. 04/11)

I3rokerage: OAKTREE REALTORS Telephonc: _6_6_3,..-3.,.5_3_5 -"._-:
Till: undersigned acknowh:dgc receipt of a copy hereof and grallt permission to Selling Broker to deliver <l copy Lo Buycr(s)
Agent.
The undersigned agrce 10 sell the Property on the lerms and conditions herein stated.

Date

City. Stille. Zip

Address

Seller's Name Prinlcd

Seller's Signature

City, State, Zip

Selkr's Address

Datc

Address

City, Slate, Zip

City, State, Zip

Seller's Signature

Seller's Name Printed

Seller's Addrcss

Thi~ is an offer to purchase the Property. Unless acceptance is signed by Sellcr(s) and (I Signed copy delivered in person, by
~ or facsimile. and received by Ruycr(s)'s Agellt by (date) at (lillie) (Chc,:k olle)

Uarn DlIll CT. or unless this oner to purchase has been previously withdrawn by Buyer(s). this orrer shall be deemed

~~~~~~t.~::::tmoncy Sh:~h::",,\\d
Duyer's Signa rc Oate Rllyer's Signature nlllC

ACCEPTANCE
A Counier Offer(s) (Check one). DlsD Is not nltached and is incorporated herein by reference. Scller(s) and Buycr(s)
must sign bmh the Contract and lhe Counler Offcr(s). rr there is a conflict' between this Contract and lhe Counler Offcr(s),
the provisions of the Counter oner shall be cOlltfolling.

~~isting Broker, Uf, if applicable, Seller's Appointed Agcnt is representing (check one):[{] the Sellcr(s) exclusively: or
L..J both tht= Buycr(s) and Sellcr(s}.

rn1121
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DUM. Am-:NCY REI'lt£S.;NTATJON: Dunl agl.:llcy representation {Chl.''':l.: ()ncll.-.JDm:s ~Doc~ Not apply in this transaction. If d\lal
agency docs not clOply. skip this entire section. rr dual agency docs apply, all panks must sign III the end Oflhis section. Broker rCprCSl:llts
hoth lhe Scllcr(s) <Inc! tbe Buycr(s) orlhe ProperlY involved in this IranStlClion, which C(i':,llcs dualllgcncy. '111 is means that Broker nnd its
salespersons owe fiduciary dillies 10 hoth Sdlcr(s) and nuycr(s). Because !he parties may have conflicling interests, Rrokcr and its
Sillcspcrsolls arc prohihited Irom advocmil1g exclusively lor ~ilher parly.
Brokt:r cannot act os " dual agenl in this transaction wilholil consent or hoth ~cllcr(,) and Buyer(s). 5dlcr(,) flnd Huyer(s)

m;!.'llOwlcdgl,; lhat:
(1) confidcmiul intonnlllioll communicated ttl Broker which regards. price, h.:rms, or lIlotivalion 10 buy or sell will relilain confidential
unless Sellcr(s) or Bllycr(s) instructs Broker in wriling [0 disclose Ihis inrorrn;l\ion. Other inrorrnnlion will ho: shared;
(2) Broker and its salespersons \vill nOl represent lhe interest of either pMty 10 lhe detriment OflhL: OIhcr:
(3) within the limits or dual agclll;y, Bmkcr and Ihll slllcspurS(IIlS \vill work c1iligenlly to fllcililatc tho lllcchililics of the SOle; and
with the knowledge ancl understanding or the txplflllation ahove, Sellcr(s) lind Huycr(s) authorize unci instruct Broker flild il5 saIC~l)CfSOIlS to
act ns dunl agen\:. in tb~ trnnsactions.

HUyt:r(s) Sigl1ature Dall;; Scllcr(s) Signalure Dill~

..-
Buyer(s) Si};llUt\ll"c Dule Seller(s) Signulurc Dale
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Old Business NO.1
Attachment NO.1 - June 6, 2011

ADDENDUM TO PURCHASE ORDER # 313960.

Address: 116 E. Main St. Mandan, ND 58554.

The investment into this property would be to gut the whole upstairs and remodel it into

two (2) separate apartments.

The main floor would also be remodeled to have a nice available space for lease with

main street frontage and visibility. Fred Berger & Companies would be using the back

space of the commercial area with access off the alley.

The exterior would be re-faeed nicely to meet any and all city requirements.
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Business days arc defmcd (\s

for the Property at: Street Add ss -/-i'-"i{---""-'--'--'-'''''''d'=--<'''--'----

City of ~>40~ CountyOf~~"- ~~te of ;11)
Legatly described as:~-:L () lo F'N"£]tf\",, ~<l ~.(.6 ,/

References to "day" or "days" in this Purchase Agreement shall be construed as business days.
Monday through Friday, excluding Federal and Stale holidays.

Time is of the essence in this Purchase Agreement.

The following personal property is excluded: .~_ ..

PURCIIASR AGRlmMICNT #
PAGIC 1
This form is approved by the Bi!::marck Mand:m Board ofREALTORS@ which disclaims any liability out of use or misuse of this form.

Date ;:> .-' ...l,'±::lL MLS Listing #_--.3J3 ~ \00 ,__. ",_ Page Iof~~__.. .._ Pages

PnE~Al'PROVAL; Buyer(s) shall provide Seller(s) with writt evidence acceptable to Seller(s) from a lender, showing pre
approval of a Joan sufHcient to allow Buyer to purchase the property with ill days by 5 p.m.. If Buyer fails to timely
provide such written evidence l either party has the option to terminate this purchase agreement.
If financing fails after the rzntingencyC~l1lotion dq.te c nest money shall berel~! toJ»tyer~ler
D. Other Agreement: .\~:Q..Il4::, _ ."'_... ~_~ ,.
that nothing herein shall limit the right ofScJlcl to pursue all availabler~breach of this purchase agreemci t.

Including the following Prope11y, if allY, owned by Setler(s) and used and located Oll said Properly: garden bulbs, plants,
shmbs, and trees; storm windows, storm doors, screens, and awnings; window shades, blinds, traverse, curtain and
drapcly rods; attached lighting fixtures and bulbs; plumbing fixtures, water heater, heating plants; built~in air conditioning
equipment, electronic air filter, sump pump, attached television antenna, cable TV jacks and wiring. built-in hmnidifier and
dehumidifier; attached basketball hoops; ~_
water softener (Check 0110):0Owned c:JRented_(S1~
propane tank and controls: (Check one): .GOwned D.Rented~None;
BUILT INS: dishwashers, garbage disposals, trash compactors, ovens. cook top stoves, microwave ovcns, hood fans, intercoms;
ATIACHED: calveting. mirrors, garage door openers and any controls, smoke dctectors, fireplace screens, doors. and heat
circulating inserts; and the following personal property (which is included at 110 additional
value): , .,.", _

ENTIRE AGREEMENT: This Purchase Agreement, and any addenda or amendments signed by the parties, and any attached
exhibits shall constitute .the entire agreement between Seller(s) and Buyer(s) and supersedes any other written or oral
agreements between Seller(s) and Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s)

:~::;::r~s\:ML--=7\--r-+..L::..:L.-"'f:::..l __
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25 The. sum of C ollars ($:(\51) L) ) has been received from Buyer(s) by
26 (Check one . eck Cash~ote as eamest money to be deposited upon acceptance of Purchase Agreement by
27 a1tc\ ~lrt~s:th?n or Obefore-t.lh~ next business day aft~t~n. in the. trust account of
28 ~~(JLA:..& !f- Q a.:)~J.JJ:d··:~ .I (Check one): .~LlStlllg clhng Broker or to be
29 returned toBuyer(s) if Purchase Agreement is not accepted by Sellcr(s). Buyer(s) agrees to pay in the following manner:
30 Earnest money in the amount mentioned abovel and additional earnest money of $ due on
31 ====~,' Finanrng'l if any, shall be as follows: (Check one)I ICONVENTlONAL OFHA L,.JVA
32 c::::::JASSUMPTlON CONTRACT FOR DEED c=PTHER:
33 -~_,_._,,_.,,'>...d~'~' >..J::~.L....:~~""""".'","", .'_--'--- ._-
34
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57 seije;~~;s-t~-~emoveall debris and all p 1S01 a1 pro CIty not includ'~'d'i~~;~Tz"l from the Pro crt by ossession date.

58 I Buyer(s) Initials: )i~C& Date: , __ Scller(s) Initials: _ Date: ....'''. (Rev. IO/08A)



REAL ESTATE TA ES, b<1:sed on the most current certified tax infonmltioJl available, shull be prorated between Se]Jer(s)
and Buyer(s) as of , 20__.

(Rev. 03/10)Date:Seller(s) Initials:Date: .Buyer(s) Initial.

GOVERNING LAW This agreement shall be governed by, comtrued and interprercd in accordance with the laws of, and under
the jurisdiction of, the Stale of North Dakota and any actions shall be venued in tbe county in which the property is located.

(H) Others (must be specified in writing): . ~

TI'.fLEAND EXAMINATION: Seller(s), at SeHer(s)ls option, shall furnish an updated abstract of title to the property certified to
date, compiled pursuant to the NDLTA Abstracting Standards Manual (02/01/06) OR an ALTA Standard Coverage Owner's
title policy, insuring the buyer's interest in the j}fOperly in the amount of the sales price. If, after examinatiolll Scller(s)'s title
is not insurable or free of defects and cannot be made so by Closing, thell at Buyer's option, this purchase agreement shall be
terminated and the earnest money shall be refunded to Buyer(s). However, Buyer(s) may waive defects and elect to purchase,
Seller to pay Abstracting Fees and Owner's Policy of Title Insurance as applicable, Buyers to pay Searching Fees, Attorney's
Tifle Examination Fee, and Lender Policy of Title Insuranc.e.

SPECIAL ASSESSMgNTS shall 13 paid as follows: Annual Instalhnents: Estimated annual installment due for the year of
closing shall bc paid by: (Check one). _! _..J311ycr(~) and Scllcr(!i) shall prorate as of the dale or closing 01' __ ..,..._._Seller(s)
slwll PHY on date of closing,

DEEOIMAI<KETAIlLe TtTLE: Upon performance by Buyer(s), Seller(s) shall deliver a deed
(Warranty Deed unless otherwise spccified), conveying marketable tille, subjecl to: (A) Buildin ld zoning laws,
ordinances, state and federal regulations: (B) Restrictions relating to use or improvement of the Property; (C) Installments of
special ssessments or as~essmen{s for completed special improvements which have not been ceftified to the County Auditor

~
or oll ti . (D) Prior reservation of allY mineral rights; (E) Utility and drainage casements; (F) The Seller herein (Check one)

.~. 1 ' mineral right\>, if any, owned by Scller(s) or __ Reserves minerals ~lS set fonh in Mlner~lI Reservation
ddcn u!; (0) Rights of tenants as follows (unless specified, not subject to tenancies):

ENvmONMENTAL CONCERNS: To the best of the Seller(s)'s knowledge, there are no hazardous substances or underground
storage tanks unless otherwise noted in Purchase Agreement.

nISI{ OF Loss: If t'bere is any Joss or damage to the Property between the date hereof and the date of closing for ullY reason,
including fire, vHndn]ism, flood, hail, wind, earthquake, 01' act of God, the risk ofJoss Shall be on the Seller(s), If the Property
is destroyed or substantially damaged before the closing date, this Purchase Agreement shall become Hull and void, at
Buyer(s)', option, and '0~estmoney shall be refunded to Buyer(s).

Unpaid Balance; (CliCa'··nl~__1311ycr(s) shall assume or .....__..__Scllcr(s) shall pay on the date of closing the balance of
special assessments as of the date of closing. Following closing, Buyer(s) shall pay all real estate taxes and any unpaid special
assessments payable therewith and thereafter, for which the payment is not otherwise provided. No representations have been
made concerning the amount of subsequent real estate taxes or special assessmenls, including but not limited to assessments
for completed special improvements, which have not been certified for collection,

CLOSING AND POSSESSION: Closing shall take place on or before _~_ .__1+_----'1_--'/'-'/ _
Seller(s) shall deliver possession and keys for Property at time~l' on _~_ ..__ __.. _
Settlement fcc to be paid by (Check nne): ~ _13l1yer(s) .._. Scllcr(s)
.__.__Other:_. .__ _._._, , , ~__.__.__. Settlement and commitment fees as defined by VA to be paid
by the Seller on VA Financing. Buyer(s) agrees to allow the purchase price to be part of the Multiple Listing Service database
and grants permission to use of the information by MLS participants and related govcl'I1ment entities for comparable sales
reports and statistics. Seller(s) to transfer security deposits and interest, if any, on leases to Buycr(s) at closing,

PORCHASE AGREEMENT #
PAGE 2
Includes all governn en p, mcnt:lense, or rental fees received between (dale)
specified ~s follows: __. _.. ._..
Homeowner association d eSt rents, a d all charges for city wmer, city sewer, electricity, and natural gas shall be prorated
between parties as of '
Heating fuel Oll hand at the time afpos, 'sian shall be (Check one): ,,__ "'M ,.Included. ._._... Purch,lscc! by Buycr(s),.__ ~, .. N/A.
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PURCHASE AGREEMENT # 31_':::>4 'a b . @:
PAG;; 3
INSP1WTIONS ANI> R!J:PAJn.S: Seller(s) shall make the Property available for all inspections an4 tests upon reasonable notice
by Buyer(s). Seller(s) slwll at SeHer(s)'s expense have all utilities Oll, including any propane, at the lime of inspections. Any
agreed upon repairs or other actions to corrcct items shall be completed by Sellor(s) prior to Closing unless both parllcs agree
in writing that funds for such repairs shall be escrowed,

SQUAnE FOOTAGE AND/OR ACRRAGJ.<:: Buycr(s) is aware that any reference to tbe square footage and/or acreage of the
Property> both the real Property (land) and improvements thereon, is <tpproXimRl'c. If square footage and/or acreage is a
material matter to the Buyer(s), it must be verified by the Buycr(s).

SELLER(S) W ARMNTIES:
Seller(s) warrants that buiJding(s) is/are, or will be, constructed entirely within the boundary lines of tile Property.
Seller(s) warrants that there is a right of access to the Property from a public right of way.
Sellor(s) warrants that prior to closing, payment in full will have been made for: 1.) All condo and/or home association fees;
and 2.) all labor, materials, machinery, fixtures, or tools, furnished within the 90 days immediately preccding the closing,
used in connection with construction, alteration, or repair of any stmcturc on, or improvement to, the Property.
Seller(s) warrants that Seller(s) has not received any notice from any governmental authority as to violation of law,
ordinance, or regulation for a condition that remains uncorrected, or any other notice from any governmental authority
i'egarding the subject Property.
Seller(s) warrants that, if Property is subject to restrictive covenants, Seller{s) has not received any notice from any person or
authority as to a breach of the covenants which remains uncorrected. Any notices received by Seller(s) will be provided (0

Buyer(s) immediately.
Seller(s) warrants that all appliances, heating, air conditioning, wiring and plumbing systcms used and located on the
Propeny will be in working order on the date of closing, e~pt~ noted in. the Property Jiss.:!os~ statement.
Seller(s) wan·ants that the pro..pe.'.t.y is directly connected to: City Sewer:::t=..J..ycs J:;::;~110 ICll~F.no
Water system4s' .Q:J City. Cl. Rural. Ifrural) will membership be transferred? ..c:l. yes. . . n.. .NIl\.

FINAL WALK THROUGH: The Sellcr(s) grants Buyer(s) and lIny representative of Buycl'(s) reasonable access to conduct a
final walk through of the Properly for the purpose of determining that repairs have been completed and that the Property is in
substantially the same condition as all the date of acceptance of the contract. Seller(s} undet:stands that the final walk through
requires that the utilities be on, including propane, if applicable) and the Sel1er(s) is responsible for providing same at his
expense. IfBuyer(~) does not conduct such walk through, Buycl'(s) specifically releases Brokel'(s) of any liability.

BUYER(S) RESIIONSIBILITY REGAnDiNG lNSPECTIONS AND INVESTIGATIONS: Buyer(s) is advised by Broker to obtain
inspections and investigations of the Property. Buyer(s) acknowledges that Buyer(s) should make inquiries and consult
government agencies, lenders, insurance agents, architects, and other appropriate persons and entities concerning the u~e of
the Propeliy and the surrounding areas under applicable building, zOlling, fire, health, and safety codes, and for
evaluation of potential hazards. Buyer(s) shall keep the Property free and clear of liens, shall indemnify and hold 8011e1'(s)
harmless from a11liability) claims) demands, damages, and costs, and shallrcpair all damages arising from the im;pections.
The inspection period is the Buyer(s)'s sole opportunity to discover any existing defects prior to Closing. Buycr(s) waives
any claim for an item warranted by the Se11er(s) if Buyer(s) becomes aware of such claim during the Inspection Period and
docs nOlnotify the Seller(s) in writing of such. Buyer(s) specifically releases, holds harmless, and indemnifies Broker(s) f!'Om
any liability for any defects in the Property. If Buyer(s) requests repairs, Buyer(s) shall provide SeIler(s) and Broker(s) upon
receipt, at no cost, copies of all reports concerning the Property obtained by Buyel'(s).

HOME PROTECTION PLAN; The Buyer(s) and/or Sellcr(s), at their option, may purchase a Home Protection Plan. This is an
option and each plan may vary. Please contact Broker if you are interested. 1fno actioll is t<iken, it will be assumed that you
waive this option. Bum.(§) has been l1l~dc aware oftlle availability of horne \varranty plans.
Buyer(s) (Check one):~)~:' \ ! Declines to have a home warranty plan.
If elects, plan to be paidJ~.Y"'<Chcck olle): ..CJ.Buycl'{s) or .c:::::d.Seller(s) at a cost not to exceed $ . Plan to be
ordered by (Check 01](:): ..!::=:!..Listing Broker ..~Selljng Broker. Broker and/or agent ordering the plan may receive a
processing fee for services related to the purchase of a home protection plan.

[

MEGAN'S LA\V DISCLOSURE: If13uyer(s) desires to obtain information regarding p~~:;~;\S required to I'(.'.gi.stcr as scxuaj
offenders under North Dakota Law, Buycr(s) must cont;\ct the ND Attorney General's office, or access the Attorney
General's web site at http://www.sexoffender.nd.gov/. ._.._~ ..._. _

LEAU:BASED PAINT DISCLOSURE: - ·Was Property built prior (0 1978'? r~r=r~;~~~--·r===JtlO If yes, this purchase-
agreement is contingent on Buyer(s)'s review and acceptance of the Sel~"Disc~ofInformation on Lcad~
Based Paint and Lc tl Paint Hazards" ( ce Contingencies section).
~ , • .R3iCQrs..,.".r'·?n~;;,,;(;,,-&~w_=~==~k.~~·_-

Buyer(s) Initials: _ Dal<5: ~_ Seller(s) Initials: .__ Date: ~_tO/08A)



___.--JO ~

"DcCaulf'section.)

Buycl'(s) and Scllel'(s) agree that, by 5 p.m, on (date) ,..,_.::::--" _ __,'_"_ (contingcncy complction datc),
all contingencies agreed to in items 1 through 15 below shall be addressed to completion. The llal't.y with the option to
termillute shall in 110 event have less than 48 houl's frOll' receipt of required information/documentation to give noticc
of f(~rmillation,even if the contingency completioll datc is extended as a result.

CONTINGENCIES: All applicable eOJllingeneies intis!" be initialed by Buyers and Sellers. This purchase agreement is subject
to the satisfaction of those contingencies which arc initialed below by both parties.

Under the following contingencies, the Buyer, or the Seller, or in certain instances either party, has the option to terminate the
purchase agreement; said option to be exercised by giving written notice by the contingency completion date. If such written
notice is given by the contingency completion date the Buyer(s) shall receive a ihll refund of the earnest money, If written
notice is not given by tbe contingency completion date by a party which had the option to terminate the purchase agreement,
then the option to terminate the purchase agreement under the applicable contingencies are deemed to be waived, (See

PURCHASE AGREEMENT #
PAGE 4

,..;;.;.;;;;;;;.;._~~~~~_~~~_,__ = ",.,_~_..."."",","""""""_..ooo._~_~
DJt:FAuL,'r: If Sellcr(s)'s title is marketable or insurable and Buycr(s), contrary to this agreement, fails, neglects or refuses to
complete the Purchase within len (10) days after title is proven marketable or insurable, or by tbe closing date, whichever is
later, then, at Seller(s)'s option either the earnest money shall be forfeited to Seller(s) as liquidated damages, since the parties
agree the calculation of damages to Sol1e1'(s) would be difficult to (lscertain with ccriainty and since parties further agree that
the amount of liquidated damages is a reasonable attempt to estimate damages which will be suffered by the Sellor(s), and
this Agreement thereupon shall be of no further binding effect; or Seller(s) may demand and pursue any and all other
remedies including but not limited to actual damages or specific performance of this agreement. If Seller(s), contrary to this
Agreement, fails, neglects or refuses to perform as agreed, Buyer(s) may demand and pursue any and all remedies including,
but not limited to, specific performance of this Agreement. A claim of eithel' party for specific performance, or tbe Seller(s) 's
claim to tbe earnest money as liquidated damages, shall be waived, unlcss legal proceedings are commenced within three (3)
months after scheduled date of closing; further, unless the Seller, delivers copies of documents evidencing the Seller's
commencement of legal proceedings to claim the earnest money to the Broker who has possession of the earnest money
within said three-month time period; then the Broker, who has possession of the earnest money, shall be authorized to return
the earnest money to the Buyer, free of any claim by the Seller. Retention of earnest money in any Broker's trust account
pending resolution of the default sha1l11ot constitute an election of remedies by either party or prejudice their rights to pursue
any and all other remedies including, but not limited to, specific performance.. .....,.,,-......'""""-...""""""'...........- .....~-----=-~,~~......., -----,"""""'.....
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Ilun:n(!;) SELI.BR(,s)
INn'IALS INl'J'JI,.I,S

6. FLOOD PI,AIN: Buyer(s) to 'obtain flood plain verification. If Buyer does Hot approve "lh"c"r'-cs"u"It"s"o"CC;O"lc'-n"o'-o"d;- -+---..+-----1
plain verification, ~.':!x~r has the option to tenninate this purchase agreement. ...._...._.
7. CONDO DOCUMENTS: SeHer(s) shall providc cunent copies of condo by-laws <lnd 'a1'n'el"d"'I''''cr'C1,'s,'I'·eg-u''la,-'j,-o'ns..,--I--·---I----I
most recent financial statement, and minutes of the last two meetings. If Buyer does not approve these condo
documents, Buyer has the o"p'tion to temlinate this pmchase agrcemcnt. _.
8. LEASES: SeIler(s) shall provide copies OfCUlTelltlenses to Buyer. If Buyer'-d"o'-e'-s'-n'-o,"a'p'p'ro'v'c'-,"h'-c"'le'a'se",',"'B"u'y-01',-j---- ....-.-f----
has the option to terminate this purchase agreement. _
9. RgGISTE1Um SEX OFFENDERS: Buyer(s) investigation oftlle possible-'p'rc's'el'lo'c"o'CC"r'cg"j'-Sl'c'rc"d",'o'x'o"Cf<~c'n"'dc"I"s"'ir',-~'-- --t----
the vicinity oflhe property. If Buyer does not npprove the findings regarding registered sex offenders, Buyer has
the option to termjn~'I.pc agreement. 1 I

Bnycr(s) Injtials: /<// J..... D;;;'c=s::':'+='!f''='~'':JI-+4I-''fF''=s=el:'''lc=r'':'(s':') =In=j=tia=i=;:='=-=.=_=M_=,=,=--=..-=.-==D=a=t~=: :-::::=_=()I.\C=V=IO=;O=8=A=1)

BUYERS AND SELLERS MUST INITIAL ALL APPLICABLE CONTINGENCIES.
1. PROPERTY CONl)JTION STA'l'EMKNT: Scllcr(s) to provide Buyer(s) with a Property Condition Statemen-t~-'

Buyer to review Properly Condition Statemcnt. If Buyer does not approve the Property Condition Statemcnt,
Buver has thc ontioo to terminate this purchase agreement. ~......_
2. INSPECTIONS: Buyer to complete inspections, IfBuyer docs not approve the results of the inspech"'O'Il"s,"B~\'I)"c'r-+----+-----' _.~
has the option to tennip.a.l(; this purchase agreement. Inspections and tests to be conducted at Buyer's Expense:
(check nJllho( apply): W Physical Pl'Opel'ly Illspection c::JRudon C]v1old ULcad-Bllscd Pailll OScptic
§.xstClll O,\sbeslos DWell DOlhel': ,.", __ "" __ ....... ,~. . .

-3. LEAD-BASE)) PAINT: Seller(s) to provide Lead-Based Paint Disclosure (for properties built prior to 1978 oIlly).
IfBuyer does not approve Lead-Based Paint Disclosure, Buyer has the option to terminate thiS purchase
agreemenL
4. CJ~AIMS Loss HJSH)RY: Sel1er(s) shall provide an insurance claims loss histolY report to Buycr(s). (Note:-·-·-·--·I-----t-----I
there arc several kinds ofsuch reports, onc example is a CLUE report). If Buyer does tlot approve claims loss
history report Buyer has the option to te!!l)2..'."!~te this purchase agreement. ...,_.
5. INSURANCE ADJUSTER'S REPORT: 3ellcl'(s) shall provide copies of any insurance adjuster',-s're'p'O'I1,-s"f<"OI'·I"'h'C---i----+------1
previous years. If Buycr does not approve iJlStll"<111CC adjuster's.reports, Buyer has the option to terminate
this nUl'chase ae:reement.

-,



PUllCHASE AGREEMENT #
PAGE 5

docs \lot apply (see attached addendum made a part of

Seller(s) Initials:

PLEASE NOTE: Buyer(s) may incur additional charges for improving the property including, but not limited to hook-up
and/or access charges, costs for sewer access, stubbing access, water access, park dedication, road access, utility connection,
phone lines, connecting fees, curb cuts, and tree plaliting,

OTHER CONTINGENCIES:

A. ApPRAISAL CONTINGENCY: Buyer's obligation to purchase is contingent on the property appraising at or above the agreed upon
purcha~e price, If this cOlltingency fails, Buyer(s) has the option to tenninale this purchase agreement.

Buyer(s) Initials'

n. 24/48/72 HOUR CONTINGENCY ADDENDUM: (check olle)CJ~docs
...~!ll~5_o11tract, ifapplicab!~2:.~ __._.~._.__._~_-. _

10. R~STRICTIONS AND COVENANTS: Buycr(s) review of any government find/or private usc restrictions find DUYf:n(s) SEI,LF,R(S)

restrictive covenants. IfBuycr docs nol approve the usc restrictions or covenants, Buyer has the option to INITIALS INli/llLS

tcnllinatc tbis r.llrcllasc ~ccmcllt.

11. MANUFACTURRO HOM~: PARK: Buycr(s) shall give notice to Sellcr(s) thaI approval has been obtained from
manufactured home park for Buyer(s) to reside in the manufactured home in its existing location. If Buyer fllils
to tjmclY.E.!:~Y..!~_~_!~9~i£.~~L~.~!~1~~EP..~~~~~.~~~g.!.~~l?~~:!.t~~.~-.S!E.liol1 t9-~mill~.c thj.~ purchase <lgrcc.!ncnt. __...... -_.._.._- ...~- -------
12. WATKR QUALlTY TESTS: Buycr(s) obtain water quality tests, at Bu)'cr(s) expense, If Buyer docs not approve
the results of the water Quality tests, Buver has the option to tenninate this nurchase Mrcement. _._._----
13, SUnVEY: Bnyer(s) shall obtain a survey of the properly, conducted at (check OlIC):C] Buyer's eXpCllf>COr
.cJSellcr's expense, IfBuyer docs not approve the results of the survey, Buyer has the option to terminate
this purcl18sc agreemcn~. __.___,__.~____._.__,.._._._..._____.____.___________.__________.
14. PLANS AND P(<;RMlTS: Buyer(s) to obtain all necessary plans and permits for one or more ofthc following
purposes: building plans ::\nd specifications, proposed subdivision development plans, rezoning or use permits,
approval of building plans 8n<Vor specification in accordance with any recorded subdivision covenants, and
approval of the architectural control committee. lfBuyer docs not obtain said plans and permits, Buyer i13s the

-2.l?Esm Lo tctminatc this purchase agrccmcllL _.__....~__
15, SOIL l'ESTs: I3uyer(s) to obtain soil tests and percolation tests at c::JBuycr's expenseor c::=lScller's
~e~~_~fB~~dO~E.~"<:f1Pl'OV~the test results, Buver has the ontion to terminate !his nUfchase agreement. _.-

C. Cr,OSING OF BUYER'S PROPERTY: (du,:cl, olle)C=::ldocs does not apply Buyer'S obligation to purchase is contingent on
closing of Buyer's property at (address) Buycr(s) to
provide written evidence within .__~_. days showing that Buycr(s) property has an accepted pmchase agreement with qualified buyer and
will close on or before closing oftbis Purcnose Agreement.

L.C.:=-=:::.:..::=-==~=,-=:::=c.:::.:;=':===- . . ._..__--.J
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Dale

-----_.-=---------
City, State, Zip

Address

Seller's Signature

Seller's Name Printc·cd'-----------

City, State, Zip

Date

Address

City, State, Zip

Seller's Name Prinled

City, State, Zip

Seller's Signature

Brokerage: __.._.__ _._-,--_ Telephone: ..-----------------.--- "..~..".... _
The undersigned aclmowledgc receipt of 1\ copy hereof and grant permission to Selling Broker to deliver a copy to Buycr(s)
Agent.
The undersigned agree to sell the Property on the terms and conditions herein stated.

Marital slalus (REQUIRED by Title companies): .

ACCEPTANCE
A Counter Offer(s) (Check one): c::J.ls DIs not attached and is incorporated herein by reference. Seller(s) and Buyer(s)
must sign both the Contract and the Counter Offe1'(s). If there is a conflict between this Contract and the Counter Offer(s),
the provisions of the Counter Offer shall be controlling,

The Listing Broker, or, if applicable, Seller's Appointed Agent is representing (check one):0 the Scllcr(s) exclusively; or
Dboth (be Buyer(s) and Seiler(s). ~

Listing Broker's name, or, if applicable, Seiler's Appointed Agent's nal~VeJlfJQ.J t:J:Ili:J:f\'\.,..Jgjp..J.

:OUA[, AGENCY REI'IU;SENTATION: Dual agency represelltatioll (Check one) _.~ oesc=J.Docs NOl apply in this transaction. If dual
agency does not applv skip': thjs entire section. If dual <lgcnc)' does apply, all p 'lies usl sign at the end of this section. Broker represents
both the Seller(s) and the Buyer(s) of the Property involved illlhis transaction, which crcfltes dual agency. This means that Broker and its
salespersons 'owe fiduciary duties to both Sellcr(s) and Bl1yer(s). Because the pm1ies may have conflicting interests, Broker and its
salespersons lire prohibited from advocating cxclm:iveJy for either parly.
Broker call1lot act as a dual agent in this lnmsaction withollt consent of both Scllcr(s) and Buycr(s). Scller(s) and Bu)'er(s)
acknowledge 1Iwt:
(1) confidential information communicated to Broker whieh regards price, terms, or motivation (0 buy or sell will remain confidential
unless Scller(s) or Buyer(s) instructs BrOker in writing to disclose this lnfonnation. Other information will be shared;
(2) Broker and its salespcrsolls will not represcnt the interest ofeither party to the detriment oftllc other;
(3) within the limits of dual agency, Broker and the salespersons wil! work diligently to facilitate the mechanics of the sale; and
with t11e knowledge an mdcr t ing of the explanation above, Sellcl'(s) and Bu)'er(s) authori:r.c and instruct Broker and its salespersons to
act'll!. gents;n e ran, us. (I
~~'4d£,t~f!'..~':::':.::~._~-~J) .=.,.-----------,,-cc--

Date Seller(s) Signature Date

PURCIIAS>O AGREEMENT #
PAGE 6

Buyer(s) Signat\lrc .__..~_. .:;D::a=te=- .:S.:eI=lc::r"(s"-).:S"ig",u,,at:::\I::re:...... "D.:a,,(c'-__-J

TIllS. IS A LEGALLY BINOING CONTRACT BETWEEN BUYER(S) AND SELLER(S). IF YOU DESIRE LEGAL, TAX, OR
STRUCTURAL ADVICE, CONSULT AN APPROlIRIATE IIUOl<'ESSIONAL. BISMARCK MANDAN BOARD OF REALTORS® (RJ'w, 1O/08A)

Seller's Address

This is an offer to purchase the Property. Unless acceptance is signed by Seller(s) and a signed copy delivered in person, by
mail, or facsimile, and received by Buyer(s)'s Agent by (date) (;. - I \)-iL_ at (time) (Chock on'I'
I tam pm CT, or~.~l~ this offcl to pm chase has been previOusly withdIawn by Buycr(s), this offer shall be deemed
wIT fa nand t e u ~.s earnest money shaH be retu ed,

1. ' ){~~_.S/;),V Date Buyer's S1gnature Date
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Time is of the essence in this Purchase Agreement.

The following personal property is excluded: _

References to "day" or "days" in this Purchase Agreement shall be construed as business days. Business days are defined as
Monday through Friday, excluding Federal and State holidays.

(Rev. 04/11)

(]I--------,
REAI1U MIs

b ossession date.

MLS Listing # 313960 Page I of 6 Pages------------ -----
Date 6-7-11

PURCHASE AGREEMENT # 116
-------

PAGE I L...-==--,-,=.,....-=---' •TIlis form is approved by the Bismarck Mandan Board ofREALTORS® which disclaims any liability oul oruse or misuse of this form.

Including the following Property, if any, owned by Seller(s) and used and located 011 said Property: garden bulbs, plants,
shrubs, and trees; storm windows, storm doors, screens, and awnings; window shades, blinds, traverse, curtain and
drapery rods; attached lighting fixtures and bulbs; plumbing fixtures, water heater, heating plants; built-in air conditioning
equipment, electronic air filter, sump pump, attached television antenna, cable TV jacks and wiring, built-in humidifier and
dehumidifier; attached basketball hoops·
water softener (Check one) c:=:=lOwned t:J.Rented WNone;
propane tank and controls: (Check one) ~OwnedL:JRenled [LlNone;
BUILT INS: dishwashers, garbage disposals, trash compactors, ovens, cook top stoves, microwave ovens, hood fans, intercoms;
ATIACHED: carpeting, mirrors, garage door openers and any controls, smoke detectors, fireplace screens, doors, and heat
circulating inserts; and the following personal property (which is included at no additional
value): NONE.

PRE-ApPROVAL: Buyer(s) shall provide Seller(s) within 5 days, at 5 p.m., with written evidence acceptable to
Seller(s))rom a lender, showing pre-approval ofa loan sufficient to allow Buyer(s) to purchase the property. IfBuyer(s) fails
to timely provide such written evidence, either party has the option to terminate this purchre agrjcrnent.
If financing fails after the contingency completion date, earnest money shall be released: __,f_ to Buyer 0_ to Sellcro Other Agreement: ; provided,
that nothing herein shall limit the right of Seller to pursue all available remedies for breach of this purchase agreement.

City of MANDAN County of_M_O_R_T_O_N State of_N_D__ Zip 58554

Legally described as: LOT 7, BLOCK 6, MANDAN PROPER

ENTIRE AGREEMENT: This Purchase Agreement, and any addenda or amendments signed by the parties, and any attached
exhibits shall constitute the entire agreement between Seller(s) and Buyer(s) and supersedes any other written or oral
agreements between Seller(s) and Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s)
and Buyer(s).

Buyer(s) JULIE HAl BECK has/have agreed to

pay TEN THOUSAND AND 00/100 Dollars ($10,000.00

116 EAST MAIN ST.for the Property at: Street Address _

The sum of ONE THOUSAND AND 00/100-------- Dollars ($ 1000.00 ) has been received from Buyer(s) by
(Cht'Ck onc)-l2:theck L:JCash ONate as earnest money to be deposited upon acceptance of Purchase Agreement by
all parties, on or before the next business day after I acce~tance, ~ the trust account of

OAKTREE REALTORS , (Check one) ./ Listing L-J__Selling Broker or to be
returned to Buyer(s) if Purchase Agreement is not accepted by Seller(s). Buyer(s) agrees to pay in the following manner:
Earnest money in the amount mentioned above, and additional earnest money of $ 0 due on

. Finan~ if any, shall be as follows: (Check one) [Z]cONVE T10NAL DFHA c:JvA
;=1=>IA"-;So;;S"-;UMO-=l"T10N L-J_CONTRACT FOR DEED DOTHER: SUBJECT TO FINANCING
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(H) Others (must be specified in writing): _

REAL ESTATE TAXES, based on the most current certified tax information available, shall be prorated between Seller(s)
and Buyer(s) as of CLOSING , 20~.

GOVERNING LAW This agreement shall be governed by, construed and interpreted in accordance with the laws of, and under
the jurisdiction of, the State of North Dakota and any actions shall be venued in the county in which the property is located.

(Rev. 04/t 1)Date:Seller(s) Initials:Date:Buyer(s) Initials:

ENVIRONMENTAL CONCEH.NS: To the best of the Seller(s)'s knowledge, there are no hazardous substances or underground
storage tanks unless otherwise noted in Purchase Agreement.

RISK OF Loss: If there is any loss or damage to the Property between the date hereof and the date of closing for any reason,
including fire, vandalism, flood, hail, wind, earthquake, or act ofOod, the risk of loss shall be on the Seller(s). If the Property
is destroyed or substantially damaged before the closing date, this Purchase Agreement shall become null and void, at
Buyer(s)'s option, and the earnest money shall be refunded to Buyer(s).

- ml-----,
PURCHASE AGREEMENT # _1_1_6________ ~ Mis
PAGE 2 '--- •
Includes all government payment, lease, or rental fees received between (date), and (date) unless
specified as follows: .,.----, .,.-.,.--,-__,.--.,- ---, :--.,-.,--_---,__-,-_---,---,-,- _
Homeowner association dues, rents, and all charges for city water, city sewer, electricity, and natural gas shall be prorated
between parties as o[-,-c:--.-----;:-_---,_-.---::--:--,----,_---,.,...._,-;----;--.--.-
Heating fuel on hand at the time of possession shall be (Check one) L:J Inciuded:U: Purchased by Buyer(s) CLJ N/A.

SPECIAL ASSESSMENTS shall be paid as follows: Annual Installments: Estimated annual installment due t;oL...tJlf year of
closing shall be paid by: (Check one): WBuyer(s) and Seller(s) shall prorate as of the date of closing or L",lSeller(s)
shall pay on date of closing.

Unpaid Balance: (Check one) I ,f buyer(s) shall assume or DSeller(s) shall pay on the date of closing the balance of
special assessments as of the date of closing. Following closing, Buyer(s) shall pay all real estate taxes and any unpaid special
assessments payable therewith and thereafter. for which the payment is not otherwise provided. No representations have been
made concerning the amount of subsequent real estate taxes or special assessments, including but 110t limited to assessments
for completed special improvements, which have not been certified for collection.

TITLE AND EXAMINATtON: Seller(s), at Seller(s)'s expense, shall furnish an updated abstracl of title to the property certified
to date, compiled pursuant to the NDLTA Abstracting Standards Manual (02101/06) OR an ALTA Standard Coverage
Owner's title policy, insuring the buyer's interest in the property in the amount of the sales price. If, after examination,
Seller(s)'s title is not insurable or free of defects and cannot be made so by Closing, then at Buyer's option, this purchase
agreement shall be terminated and the earnest money shall be refunded to Buyer(s). However, Buyer(s) may waive defects
and elect to purchase. Seller to pay Abstracting Fees and Owner's Policy of Title Insurance as applicable. Buyers to pay
Searching Fees, Attorney's Title Examination Fee, and Lender Policy of Title Insurance.

CLOSING AND POSSESSION: Closing shall take place on or before --'J-'U-'L'-Y---'-30"-,'-Z"-O'-1_1 _

Seller(s) shall deliver possession and keys for Property at time of closing or 0rJ:'=C=!&;Y;$~-C==:J[SeTiC$
Settlement fee to be paid by (Check one): L.f fBllyer(s) f ISeller(s)
I f Other: . Settlement and commitment fees as defined by VA to be paid
by the Seller on VA Financing. Buyer(s) agrees to allow the purchase price to be part of the Multiple Listing Service database
and grants permission to use of the information by MLS participants and related government entities for comparable sales
reports and statistics. Seller(s) to transfer security deposits and interest, ifany, 011 leases to Buyer(s) at closing.

DEED/MARKETABLE TITLE: Upon performance by Bllyer(s), Seller(s) shall deliver a WARRANTY deed
(Warranty Deed unless otherwise specified), conveying marketable title, subject to: (A) Building and zoning laws,
ordinances, state and federal regulations; (B) Restrictions relating to use or improvement of the Property; (e) Installments of
special assessments or assessments for completed special improvements which have not been certified to the County Auditor
for collection. (D) Prior reservation ofany mineral rights; (E) ,tilitf and drainage easements; (F) The Seller herein (Check one)
[Z] Includes mineral rights, if any, owned by Seller(s) or Reserves minerals as set forth in Mineral Reservation
Addendum; (0) Rights of tenants as follows (unless specified, not subject to tenancies):
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PURCHASEAGREEMENT# 116 ~ Mis
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INSPECfIONS AND REPAIRS: Seller(s) shall make the Property available for all inspections and tests upon reasonable notice
by Buyer(s). Seller(s) shall at Seller(s)'s expense have all utilities on, including any propane, at the time of inspections. Any
agreed upon repairs or other actions to correct items shall be completed by Seller(s) prior to Closing unless both panics agree
in writing that funds for such repairs shall be escrowed.

SQUARE FOOTAGE AND/OR ACREAGE: Buyer(s) is aware that any reference to the square footage and/or acreage of the
Property, both the real Property (land) and improvements thereon, is approximate. If square footage and/or acreage is a
material matter to the Buyer(s), it must be verified by the Buyer(s).

SELLER(S) WAltRANTIES:
Seller(s) warrants that building(s) is/are, or will be, constructed entirely within the boundary lines of the Property.
Seller(s) warrants that there is a right of access to the Property from a public right of way.
Seller(s) warrants that prior to closing, payment in full will have been made for: I.) All condo and/or home association fees;
and 2.) all labor, materials, machinery, fixtures, or tools, furnished within the 90 days immediately preceding the closing,
used in connection with construction, alteration, or repair of any structure on, or improvement to, the Property.
Seller(s) warrants that Seller(s) has not received any notice from any governmental authority as to violation of law,
ordinance, or regulation for a condition that remains uncorrected, or any other notice from any governmental authority
regarding the subject Property.
Seller(s) warrants that, if Property is subject to restrictive covenants, Seller(s) has not received any notice from any person or
authority as to a breach of the covenants which remains uncorrected. Any notices received by Seller(s) will be provided to
Buyer(s) immediately.
Seller(s) warrants that all appliances, heating, air conditioning, wiring and plumbing systems used and located on the
Property will be in working order on the date of closing, except as noted in the Prope!!Y....f!isciosure statement.
Seller(s) warrants that thePr~ is directly connected to: City Sewer: CZJ.yesD no W~.~no
Water system is:[Zl City L-J Rural. Ifrural, will membership be transferred? c=l yes .c::::lnoill N/A-

FINAL WALK Til ROUGH: The Seller(s) grants Buyer(s) and any representative of Buyer(s) reasonable access to conduct a
final walk through of tile Property for the purpose of determining that repairs have been completed and that the Property is in
substantially the same condition as on the date of acceptance of the contract. Seller(s) understands that the final walk through
requires that the utilities be on, including propane, if applicable, and the Seller(s) is responsible for providing same at his
expense. If Buyer(s) does not conduct such walk through, Buyer(s) specifically releases Broker(s) of any liability.

BUYER(S) RESPONSIBILITY REGARD! G INSPECTIONS AND INVESTIGATIONS: Buyer(s) is advised by Broker to obtain
inspections and investigations of the Property. Buyer(s) acknowledges that Buyer(s) should make inquiries and consult
government agencies, lenders, insurance agents, architects, and other appropriate persons and entities concerning the use of
the Property and the surrounding areas under applicable building, zoning, fire, health, and safety codes, and for
evaluation of potential hazards. Buyer(s) shall keep the Property free and clear of liens, shall indemnify and hold Seller(s)
harmless from all liability, claims, demands, damages, and costs. and shall repair all damages arising from the inspections.
The inspection period is the Buyer(s)'s sole opportunity to discover any existing defects prior to Closing. Buyer(s) waives
any claim for an item warranted by the Seller(s) if Buyer(s) becomes aware of such claim during the Inspection Period and
does not notify the Seller(s) in writing of such. Buyer(s) specifically releases, holds harmless, and indemnifies Broker(s) from
any liability for any defects in the Property. IfBuyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon
receipt, at no cost, copies of all reports concerning the Property obtained by Buyer(s).

HOME PROTECTION PLAN: The Buyer(s) and/or Seller(s), at their option, may purchase a Home Protection Plan. This is an
option and each plan may vary. Please contact Broker if you are interested. Ifno action is taken, it will be assumed that you
waive this option. BU~ has been made aware of the availability of home warranty plans.
Buyer(s) (Check one) L...J.Elects Wllicl.iDes to have a home warranty plan.
If elects, plan to bepai~hec~(s)or DSeller(s) at a cost not to exceed $ . Plan to be
ordered by (Check one) L-J__IListing Broker L-lSelling Broker. Broker and/or agent ordering the plan may receive a
processing fee for services related to the purchase of a home protection plan.

MEGAN'S LAW DISCLOSURE: If Buyer(s) desires to obtain information regarding persons required to register as sexual
offenders under North Dakota Law, Buyer(s) must contact the ND Attorney General's office, or access the Attorney
General's web site at http://www.sexoffender.nd.gov/.

LEAD-BASED PAINT DISCLOSURE: Was Property built prior to 1978? L.LJ yes L..J no If yes, this purchase
agreement is contingent on Buyer(s)'s review and acceptance of the Seller(s)'s "Disclosure of Information on Lead
Based Paint and Lead-Based Paint Hazards" (see Contingencies section).

Buyer(s) Initials:!t ~// Date: f.-, -7 - 1/ Seller(s) Initials: Date: (Rev. 04/1 I)
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DEFAULT: IfSeller(s)'s title is marketable or insurable and Buyer(s), contrary to this agreement, fails, neglects or refuses to
complete the Purchase within ten (10) days after title is proven marketable or insurable, or by the closing date, whichever is
later, then, at Seller(s)'s option either the earnest money shall be forfeited to Seller(s) as liquidated damages, since the parties
agree the calculation of damages to Seller(s) would be difficult to ascertain with certainty and since parties further agree that
the amount of liquidated damages is a reasonable attempt to estimate damages which will be suffered by the Seller(s). and
this Agreement thereupon shall be of no further binding effect; or Seller(s) may demand and pursue any and all other
remedies including but not limited to actual damages or specific performance of this agreement. IfSeller(s). contrary to this
Agreement, fails, neglects or refuses to perform as agreed, Buyer(s) may demand and pursue any and all remedies including,
but not limited to, specific performance of this Agreement. A claim of either party for specific performance, or the Seller(s)'s
claim to the earnest money as liquidated damages, shall be waived, unless legal proceedings are commenced within three (3)
months after scheduled date of closing; further, unless the Seller, delivers copies of documents evidencing the Seller's
commencement of legal proceedings to claim the earnest money to the Broker who has possession of the earnest money
within said three-month time period; then the Broker, who has possession of the earnest money, shall be authorized to return
the earnest money to the Buyer, free of any claim by the Seller. Retention of earnest money in any Broker's trust account
pending resolution of the default shall not constitute an election of remedies by either party or prejudice their rights to pursue
allY and all other remedies including, but not limited to, specific performance.

CONTINGENCIES: All applicable contingencies must be initialed by Buyers and Sellers. This purchase agreement is subject
to the satisfaction of those contingencies which are initialed below by both parties.

Buyer(s) and Seller(s) agree that, by S p.m. 011 (date) JULY 8, 2011 (contingency completion date),
all contingencies agreed to in items I through 15 below shall be addressed to completion. The party with the option to
terminate shall in no event have less than 48 hours from receipt of required information/documentation to give notice
of termination, even if the contingency completion date is extended as a result.

Under the following contingencies, the Buyer, or the Seller, or in certain instances either party, has the option to terminate the
purchase agreement; said option to be exercised by giving written notice by the contingency completion date. Ifsuch written
notice is given by the contingency completion date the Buyer(s) shall receive a full refund of the earnest money. If written
notice is not given by the contingency completion date by a party which had the option to terminate the purchase agreement,
then the option to terminate the purchase agreement under the applicable contingencies are deemed to be waived. (See
"Default" section.)

BUYERS AND SELLERS MUST INITIAL ALL APPLICABLE CONTINGENCIES. BUYER(S) SELI.ER(S)
INITIALS INITIALS

I. PROPERTY CONDITION STATEMENT: Seller(s) to provide Buyer(s) with a Property Condition Statement.
Buyer to review Property Condition Statement. If Buyer does not approve the Property Condition Statement,
Buyer has the option to terminate this purchase ae.rcement.
2.INSPECfIONS: Buyer to complete inspections. If Buyer does not approve the results of the inspections, Buyer
has the option to te1ats purchase agreement. Insp.;etions and Err to be conducted at Buyer's Dnsc:
(Chec~,f4~tapply): Ph~S/El ~roperty Inspection ORadon Mold DLead-Based Paint Septic
System Asbeslos Well Other:
3. LEAD-BASED PAINT: Seller(s) to provide Lead~Based Paint Disclosure (for properties built prior to 1978 only).
If Buyer does not approve Lead-Based Paint Disclosure, Buyer has the option to terminate this purchase
al:!reement.
4. CLAIMS Loss HISTORY: Seller(s) shall provide an insurance claims loss history report to Buyer(s). (Note:
there are several kinds of such reports, one example is a CLUE report). If Buyer does not approve claims loss
history report, Buyer has the option to terminate this purchase agreement.
S. INSURANCE ADJUSTEn.'s REPORT: Seller(s) shall provide copies of any insurance adjuster's reports for the
previous__years. If Buyer does not approve insurance adjuster's reports, Buyer has the option to terminate
this purchase aJ!.reement.
6. FLOOD PLAIN: Buyer(s) to obtain flood plain verification. If Buyer does not approve the results of the flood
olain verification, Buver has the oDtion to terminate this Durchase ae.reement.
7. CONDO DOCUMENTS: Seller(s) shall provide current copies of condo by-laws and amendments, regulations,
most recent financial statement, and minutes of the last twu meetings. If Buyer does not approve these condo
documents, Buver has the oDt'ion to lenninate this Durchase a~reement.

8. LEASr.s: Seller(s) shall provide copies of current leases to Buyer. If Buyer does not approve the leases, Buyer
has the option to tenninate this purchase a~reement.

9. REGISTERED SEX OFFENDERS: Buyer(s) investigation of the possible presence of registered sex offenders in
the vicinity of the property. (fBuyer does not approve the findings regarding registered sex offenders, Buyer has
the option to terminate this purchase agreement

Buyer(s) Initials: C//;L Date:C.-2-1/ Seller(s) Initials: Date: (Re, O4/t 1),



OTHER CONTINGENCIES:

A. ApPRAISAL CONTINGENCY: Buyer's obligation to purchase is contingent on the property appraising at or above the agreed upon
purchase price. If this contingency fails, Buyer(s) has the option to tenninate this purchase agreement.

SPECIAL CONDITIONS:
SEE ATTACHED CITY OF MANDAN REQUIREMENTS FOR THE SALE OF THIS PROPERTY, WHICH
IS HEREBY MADE A PART OF THIS AGREEMENT. SELLER TO REPLACE THE FRONT CANOPY.

(Rev 04/11)Date:

does not apply (see attached addendum made a part of

eller(s) Initials:Date:Buyer(s) Initials:

RELEASE OF BROKER(S): Seller(s) and Buyer(s) hereby expressly release, hold harmless and indemnify all Broker(s) in this
transaction from any and all liability and responsibility, including but not limited to. the property condition, square footage,
acreage, lot lines or boundaries, value, rent rolls. environmental problems, mold. water, sanitation systems. roof. wind
damage. hail damage, wood infestation and wood infestation report, compliance with building codes or other governmental
regulations, or any other material matters relating to the Property.

PLEASE OTE: Buyer(s) may incur additional charges for improving the property including, but not limited to hook-up
and/or access charges, costs for sewer access, stubbing access, water access, park dedication, road access, utility connection.
phone lines, connecting fees, curb cuts, and tree planting.

AGENCY DISCLOSUltE: PATRICK MADDOCK (0 Agent[l] Broker)
Brokerage OAKTREE REALTORS
Stipulates that she/he is representing the (Check one) r:::zJ.Seller(s) bdBuyer(sc:::J.Neither Partyl !Both Parties in
this transaction. The listing agent or broker stipulates that she/he is representing the Seller(s) in this transaction.

B. 24/48/72 HOUR CONTINGENCY ADDENDUM: (check one)
this contract, ifapplieable).

ApPOINTED AGENCY: Applies to in-house transactions only. Appointed agency (Check one>DDoes L:lJOoes Not
apply. If Broker has adopted appointed agency policy, dual agency may not apply. However, an appointed agent who
singularly represents both Seller(s) and Buyer(s) in the same transaction is considered to be a disclosed dual agent owing
fiduciary duties to both parties and must get permission from parties to act.

C. CLOSING ~UY":H'S~HTY: (111is provision to be used if Buyer's properly is under contract at the timc of offer):
(check one) L..Jdocs .L..t:..J docs not apply Buyer's obligation to purchase is contingent on closing of Buyer's property at
(address) Buyer(s) to provide written evidence within
___ days showing that Buyer(s) property has an aceepted purchase agreement with qualified buyer and will close on or before closing
of this Purchase Agreement.

[H
PURCIIASE AGREEMENT # 116

......._......
IlI:,\l1CII' MI.S

PAGE 5
10. RESTRICfIONS AND COVENANTS: Buycr(s) review of any govemment and/or private usc restrictions and OUYER(S) SELLER(S)

restrictive covenants. IfBuyer does not approve the usc restrictions or covenants, Buyer has the option to INITIALS INITIALS

terminate this purchase agreement.
II. MANUFACTURED HOME PARK: Buyer(s) shall give nOlice to Seller(s) that approval has been obtained from
manufactured home park for Buycr(s) to reside in the manufactured home in its existing location. If Buyer fails
to timely provide notice of'such approval either party has the option to terminate this purchase a1?,reement.
J2. \VAn:R QUALITY TESTS: Buyer(s) obtain water quality tests. at Buyer(s) expense. If Buyer does not approve
the results or the water auality tests, Buver has the option to terminate this purchase aereemenl.
13. SURVEY: Buyer(s) shall obtain a survey of the property. conducted at (check one): CJ Buyer's expense or
DSeller's expense. If Buyer does not approve the results of the survey, Buyer has the option to tcnninate
this purchase al!reemenl.
14. PLANS AND PERMITS: Buyer(s) to obtain all necessary plans and pennits for one or more of the following
purposes: building plans and specifications, proposed subdivision development plans, rezoning or use pennits.
approval ofbuilding plans and/or specification in accordance with any recorded subdivision covenants, and
approval of the architectural control committee. If Buyer docs not obtain said plans and permits, Buyer has the
option to terminate this purchase agrcement.
15. SOIL TESTS: Buyer(s) to obtain soil tests and percolation tcsts at~ Buycr's expense or L......I. Sellcr's
expensc. If Buver does not approve the test results, Buver has the oDtion to terminate this purchase m~reernent.
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Listing Broker's name, or, if applicable, Seiter's Appointed Agent's name: _

Marital status (REQUIRED by Title companies): _

THIS IS A LEGALLY BINDING CONTRACT BETWEEN BUYER(S) AND SELLER(S). IF YOU DEStRE LEGAL, TAX, OR
STRUCTURAL ADVICE, CONSULT AN AI'I'llOI>RIATE PROFESSIONAL. BISMARCK MANDAN BOARD OF REALTORS® (Ih:v. 04/11)

Brokerage: Telephone: --,---;...,.,. --,-;::-_~

The undersigned acknowledge receipt of a copy hereof and grant permission to Selling Broker to deliver a copy to Buyer(s)
Agent.
The undersigned agree to sell the Property on the terms and conditions herein stated.

Date

Date

Buyer's Signature

Address

City, State, Zip

Seller's Name Printed

Seller's Signature

City, State, Zip

Seller's Address

Date

DateBuyer's Signature

Address

City, State, Zip

Seller's Signature

City, State, Zip

Seller's Name Printed

Seller's Address

This is an offer to purchase the Property. Unless acceptance is signed by Seller(s) and a signed copy delivered in persoll, by
pW.J, or facsimile, and received by Buyer(s)'s Agent by (date)JUNE 21. 2011 at (time) 8 (Chock one)
.LJal11 Wm CT, or unless this offer to purchase has been previously withdrawn by Buyer(s), this offer shall he deemed
withdrawn and the Buyer(s)'s earnest money shall be returned.

ACCEPTANCE
A Counter Offer(s) (Chock one) DlsD Is not attached and is incorporated herein by reference. Seller(s) and Buyer(s)
must sign both the Contract and the Counter Offer(s). If there is a conflict between this Contract and the Counter Offer(s),
the provisions of the Counter Offer shall be controlling.

~isting Broker, or, if applicable, Seller's Appointed Agent is representing (check one):O the Seller(s) exclusively; or
L-.J both the Buyer(s) and Seller(s).

rnPURCHASE AGREEMENT # 116
........._.....

1I£)..I1CII" MI.S
PAGE 6 •
DUAL AGENCY REPRESEl\'TATION: Dual agency representation (Check one~ LJDocs ~Does Not apply in this transaction. If dual
agency does not apply skip this entire section. Ifdual agency does apply, all parties must sign at the end of this section. Broker represents
both the Scllcr(s) and the Buyer(s) of the Property involved in this transaction. which creates dual agency. This means that Broker and its
salespersons owe fiduciary duties to both Seller(s) and Buyer(s). Because the panies may have conflicting interests, Broker and its
salespersons arc prohibited from advocating exclusively for either party.
Broker cannot act as a dual agent in this transaction without consent of both Scllcr(s) and Buyer(s). Seller(s) and Buyer(s)
acknowledge that:
(I) confidential information communicated La Broker which regards price, terms, or motivation to buy or sell will remain confidential
unless Seller(s) or Buyer(s) instructs Broker in writing La disclose this information. Other information will be shared;
(2) Broker and its salespersons will not represent the inlcrest of either parLy to the detriment ortile other;
(3) within the limits of dual agency. Broker and the salespersons will work diligently to facilitate the mechanics of the sale; and
with the knowledge and understanding of the explanation above, Scllcr(s) and Buycr(s) authorize and instruct Broker and its salespersons to
act as dual agents in the transactions.

Buycr(s) Signature Date Sellcr(s) Signature Date

Buyer(s) Signature Date Scllcr(s) Signature Date
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AGENCY RELATIONSIUPS IN REAL ESTATE TRANSACTIONS

North Dakota law requires that early in any relationship, real estate brokers or salespersons discuss with consumers what type of
agency representation or relationship they dcsire.(l) The available options arc listed below. This is not a contract. This is an
agency disclosure form only. If you desire representation, you must entcr into a written contract according to state law (a
listing contract or a buyer representation contract). Until such time as you choose to enter into a written contract for
representation or assistance. you will be treated as a customer or tile broker or salesperson and not represented by the brokerage.
WITHOUT AN AGENCY RELATIONSHIP A BROKER OR SALESPERSON DOES NOT OWE ANY PARTY ANY
OF THE FIDUCIARY DUTIES LISTEn BELOW.

I. Seller's Broker: A broker who lists a property, or a salesperson who is licensed to the listing broker, represents the
Scllcr and acts on behalf of thc Seller. A broker or salesperson working with a Buyer may also act as a subagent of the Seller, in
which case the Buyer is the broker's customer and is not represented by that broker. A Seller's broker owes to the Seller the
fiduciary duties described below.(2) The broker must also disclose to the Buyer any material facts of which the broker is aware
that could adversely and significantly affect the Buyer's use or enjoyment of the propcrty. If a broker or salesperson working
with a Buyer as a customer is representing the Seller, he or she must act in the Seller(s) interests and must tell the Seller(s) any
information disclosed to him/her. In that case, the Buyer will not be represented and will not receive advice and counsel from the
broker or salesperson.

II. Buyer's Broker: A Buyer may enter into an agreement for the broker or salesperson to represent and act on behalf of the
Buyer. The broker may represent the Buyer only, and not the Seller, even if s/he is being paid in whole or in part by the Seller.
A Buyer's broker owes to the Buyer thc fiduciary duties described below.(2) The broker must disclose to the Buyer any material
facts of which the broker is aware that could adversely and significantly affect the Buyer's use 01' enjoyment of the propcrty.

lll. Dual Agency - Broker Representing Both SeHer and Buyer: Dual agency occurs when one broker or salesperson
represents both paIiies to a transaction, or when two salespersons licensed to the samc broker each represent a party to the
transaction. Dual agency requires the informed consent of all parties, and means that the broker or salesperson owe the same
duties to the Seller and the Buyer. This rule limits the level of reprcsentation the broker and salespersons can provide, and
prohibits them from acting exclusively for either party. In a dual agency, confidential infonl1ation about price, tcrms, and
motivation for pursuing a transaction will be kept confidential unless one party instlUcts the broker or salesperson in writing to
disclose specific information about him 01' her. Other information will be shared. Dual agents may not advocate for one party to
the detriment of the otherYl

Within the limitations described abovc, dual agents owe to both Sellcr and Buyer the fiducialy duties described below.(2) Dual
agents must disclose to Buyers any material facts of which the broker is aware that could adversely and significantly affect the
Buyer's use or enjoyment of the propeliy,

IV. Appointed Agency: A broker has the option of replacing Dual Agency as described under paragraph III above with
APPOINTED AGENCY for in-house transactions. The broker may appoint one licensee affiliated with the broker to cxclusively
represent a Seller, and one licensee affiliated with the broker to exclusively represent a Buyer. In that case, no dual agency is
created. NOTICE: Any appointed agent who singularly represents both the Seller and the Buyer in the same transaction is
considered to be a disclosed dual agent owing fiduciary duties to both parties, and must get permission from both parties to so
act.

DateBuyer

ACKNOWLEI>GEMENT: I/We acknowledge that IIWe have been presented with the above-descl"ibed options, I/We
understand that Buyers who have not signed a Buyer representation contract are not represented by the
broker/salesperson and infol'rnation given to the broker/salesperson will be disclosed to the Seller, IIWe understand that

( ..' ten eons.ent i~j1u~.re~_for~a d1aJ,_gen~y relationship. This is a disclosure only, NOT a contract for representation.

" (/~ 'j/~/ v- -
'._ v~/(.-

(peller Date

Seller Date Buyer Date

(I) This disclosure is required by law in any transaction involving property occupied or intended to be occupied by one to
four families as their residence.

(2) The fiduciary duties mentioned above are listed below and have the following meanings:
Loyalty - broker/salespcrson will act only in client(s)' best interest.
Obedience - broker/salesperson will carry out all client(s)' lawful instructions.
Disclosure - broker/salespcrson will disclose to client(s) all material facts of which broker/salesperson has knowledge
which might reasonably affect the client's rights and interests.
Confidentiality - broker/salesperson will keep c1ient(s)' confidences unless required by law to disclose specific
information (such as disclosure of material facts to Buyers).
Reasonable Care - broker/salesperson will usc reasonable carc in performing duties as an agent.
Accounting - broker/salesperson will account to c1ient(s) for all client(s)' money and property received as agent.

(3) IfSeller(s) decide not to agree to a dual agency relationship, Seller(s) may give up the opportunity to sell the property
to Buyers represented by the broker/salesperson. IfBuyer(s) decides not to agree to a dual agency relationship,
Buyer(s) may give up the 0ppoltunity to purchase properties listed by the broker.

NDAR 38-301 BMBOR (10109)



AGENCY DISCLOSURE TO BUYER CUSTOMER

Before ("Firm") begins to assist you in finding and purchasing a
property, we must disclose to you that Broker will be representing the seller in the transaction.

Broker will disclose to you all material facts about the property of which Broker is aware, that could
adversely and significantly affect your use or enjoyment of the property. Broker will also assist you with
the mechanics of the transaction.

When it comes to the price and terms of an offer, Broker will ask you to make the decision as to how
much to offer for any property and upon what terms and conditions. Broker can explain your options to
you, but the ultimate decision is yours. Broker will attempt to show you properties in the price range and
category you desire so that you will have information on which to base your decision.

Broker will present to the seller any written offer that you ask Broker to present. Broker asks you to keep
to yourself any information about the price or terms of your offer, or your motivation for making an offer,
that you do not want the seller to know. Broker would be required, as the seller's agent, to disclose this
information to the seller. You should carefully consider sharing any information with Broker that you do
not want disclosed to the seller

(Broker)

Customer

BY:
Salesperson

Dated: _

Approved by the NO Real Estate Commission

©Reprint only with permission from ND Association of REALTORS® 1-800·279"2361 94-105



 New Business No. 1  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: September 20, 2011 
PREPARATION DATE: September 14, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director 
SUBJECT: Small Business Credit Initiative 

 
STATEMENT/PURPOSE:  To consider approval of an application by the City of 
Mandan for the U.S. Department of Treasury’s Small Business Credit Initiative. 

 
BACKGROUND/ALTERNATIVES:  The Small Business Credit Initiative is part of the 
Small Business Jobs Act of 2010, funded to provide support for lending to small 
businesses and small manufacturers to expand and create jobs. An allocation of $13.1 
million is available for municipalities in North Dakota. The Mandan City Commission 
approved filing of a “Notice of Intent to Apply” on Aug. 2, 2011, based on a plan 
whereby Mandan will serve as the “lead applicant” and contract for administration of 
SBCI-supported programs with the Lewis and Clark Regional Development Council 
(LCRDC).  
 
The City of Mandan Business Development and Communications office and the LCRDC 
during August and September have outlined a plan, invited other cities to be a part of the 
strategic partnership through joint application, and are in the process of completing the 
federal application forms for submittal by the Sept. 27 deadline. Important aspects of the 
Small Business Credit Initiative and the proposed application and collaborative 
arrangements are as follows: 
 
Advantages of the coalition 

• Potential access to more funding than if cities were to apply separately. Funding 
is awarded based on population. If more than three municipalities, or a 
combination of municipalities, apply and meet the applicable approved criteria 
and eligibility considerations, funds are to be allocated to the three municipalities 
or combinations with the largest populations. 

• In-state, local management through the LCRDC which will result in greater 
local economic benefit and effectiveness because administration fees stay in our 

"WHERE THE WEST BEGINS'"
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local economy and the LCRDC has established relationships with area economic 
developers and financial institutions. 

• Proven experience in managing federal, state and local funds. The LCRDC 
manages seven different federally funded loan pools with a record of clean, 
independent audits and a demonstrated 16:1 ratio of public to private investment 
on current portfolios. 

Programs 
Two programs of the five options available under the SBCI provisions are recommended 
to benefit small business start-ups and expansions in North Dakota. As dollars are loaned 
to or invested in businesses, repayments from recipients will replenish the program funds 
allowing them to revolve and continue to provide assistance for years to come. Funds 
become de-federalized after March 31, 2017. 
 

• Loan Participation Program (75%). Lender originates a senior loan and the 
program provides for a second (usually subordinate) loan to the same borrower.  

• Venture Capital Program (25%). Provides investment capital to create and 
grow start-up and early-stage businesses. Investments can be made directly in 
businesses, or in other venture capital funds that in turn invest in individual 
businesses.  

 
Responsibilities 
As the lead applicant, the City of Mandan, primarily the Business Development and 
Communications Office, will serve as the point of contact for all matters involving the 
application and will be responsible for ensuring that all parties to the joint application 
comply with program requirements. The lead applicant will work with the LCRDC to 
assure timely compilation and submission of all quarterly reports, annual reports, federal 
finance reports, and for responding to any requests for information from Treasury staff. If 
funding is approved, prior to closing, municipalities in a joint application must submit for 
Treasury review a cooperative agreement outlining the internal allocation of funds and 
respective roles. 
 
No Costs Involved, Minimal Risk 
Assuming the application receives approval by the U.S. Department of Treasury, the 
federal regulations allow for reimbursement from the fund for normal and ordinary 
expenses incurred by the city for acting in the capacity of grantee. 
 
No local match is required. New and expanding businesses located in participating 
municipalities will be eligible to apply via the LCRDC for loan or investment assistance. 
Treasury will make the allocation of federal funds available in thirds. If a participating 
municipality is found in default of its allocation agreement, Treasury may recoup 
misused funds. Treasury may also withhold any future disbursements. 
 
Approved municipalities must demonstrate that programs funded through the initiative 
result in a minimum $10 of new small business lending for each $1 of federal funds. The 
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allocation is made available to a municipality in thirds. If sufficient progress is not made 
in year 1, second and third payments would not be provided. The same is true in year 2 
regarding the third payment. Progress reports are required though March 31, 2017. 
Thereafter, the applicant may retain the funds for a continuation of its credit support 
programs.  
 
Governance 
The LCRDC Board will establish a SBCI steering committee consisting of one 
representative of each participating city for purposes of reviewing the cooperating 
agreement and presenting it to each participating municipality for consideration of 
approval. 
 
The LCRDC Board will then establish a SBCI loan and venture capital fund review 
subcommittee based on nominations/appointments made by participating municipalities 
and the steering committee. The suggested arrangement is approximately 13 people with 
lending or venture capital experience for service of two-year terms based on the 
following provisions: 
• 3 seats for any participating city with a population of 100,000 or more 
• 2 seats for any participating city with a population of 50,000 or more 
• 1 seat for any participating city with a population of 10,000 or more, and 
• at least 3 seats for smaller cities to be elected by the participating small cities. 

 
De-federalization of funds in 2017 
The SBCI Steering Committee as proposed would meet in the last six months to make a 
recommendation. Possible scenarios include: 

• Disbursement of excess revenues over expenses after administration to 
participating cities based on population at the time of application 

o Retain cumulative funds for continued programs (could open to cities 
statewide with caveat that only original participating cities are eligible for 
any funds disbursement) 

• A split of the two options such as retaining 50% of funds and disbursing 50% of 
funds 
 

Co-applicants 
To date, the City of Mandan Business Development Office and the LDRDC have 
received signed documents from the following cities and federally recognized Indian 
tribes: Almont, Beach, Beulah, Bowman, Garrison, Glen Ullin, Hazen, Hebron, Lincoln, 
Linton, McClusky, Mott, Standing Rock Sioux Tribe, Turtle Lake, Watford City and 
Wilton. Indications of an intent to co-apply have been received from: Bismarck, 
Coleharbor, Dickinson, Fargo, Hazelton, Minot, New Salem, and Williston. 
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ATTACHMENTS:    

• An FAQ document, program guidelines and more information is available at 
http://www.treasury.gov/resource-center/sb-programs/Pages/ssbci.aspx 

• A draft application will be available by the Sept. 20 meeting. 
 
FISCAL IMPACT:  The amount of funding received will depend on the population 
represented by the City of Mandan and co-applicants in relation to the population  
represented by any other applicants from North Dakota. The total available is 
$13,168,350.  An allocation of approximately $10 million may be attainable.  
 
STAFF IMPACT:  If an allocation is approved, staff time will be required to develop a 
contract with the LCRDC for administration and management of the programs and to 
craft a cooperative agreement with the other participating North Dakota cities and tribes 
for program oversight and promotion. Actual costs will be reimbursed from the program 
allowance for administrative expenses. 
 
LEGAL REVIEW:  Attorney Brown has reviewed program requirements and outlined 
the City of Mandan’s legal authority to accept the federal funds per application 
requirements. If an allocation is received, additional legal assistance in developing the 
contract and cooperative agreements will be needed. 
 
RECOMMENDATION:  I recommend approval of the application for U.S. Department 
of Treasury’s Small Business Credit Initiative with the City of Mandan serving as the 
lead for other North Dakota municipalities. 
 
SUGGESTED MOTION:  I move to approve the City of Mandan’s application for the 
U.S. Department of Treasury’s Small Business Credit Initiative. 
 

http://www.treasury.gov/resource-center/sb-programs/Pages/ssbci.aspx
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Board of City Commissioners 
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MEETING DATE: September 20, 2011 
PREPARATION DATE: September 15, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber,  Business Development & 

Communications Director 
SUBJECT: Recommendation for a Renaissance Zone 

Committee appointment  

 
STATEMENT/PURPOSE:  To consider a recommendation from the Mandan 
Renaissance Zone Committee regarding the appointment of a member to fill an unexpired 
term for a position to be vacated by Jay Feil with his resignation effective Sept. 30, 2011. 

 
BACKGROUND/ALTERNATIVES:  Feil notified the committee of his intended 
resignation date at a June meeting. A news release was issued July 14 with letters of 
interest due Aug. 1, 2011. The release called for interest from representatives of local 
financial institutions. It was e-mailed to the local financial institutions and also appeared 
in the Mandan News and Bismarck Tribune. A letter of interest was received from Darren 
Haugen, senior vice president of financial services for Starion Financial. 
 
ATTACHMENTS:   Haugen letter of interest. 
 
FISCAL IMPACT:  None 
 
STAFF IMPACT:  None 
 
LEGAL REVIEW:  n/a 
 
RECOMMENDATION:  The Mandan Renaissance Committee voted to unanimously 
recommend the appointment of Darren Haugen to fill the remainder of a three-year term 
that expires at the end of 2013. 
 
SUGGESTED MOTION: I move to appoint Darren Haugen to the Mandan Renaissance 
Zone Committee. 
 
 

"WHERE THE WEST BEGINS'"



July21,2011

Ellen Huber
Business Development Department
205 2nd Ave. NW
Mandan, ND 58554

RE: Mandan Renaissance Zone Committee Opening

Dear Ms. Huber,

sfanon
FI NANCIAL

I am pleased to submit my name as a candidate for the open seat on the Mandan
Renaissance Zone Committee. This is a great opportunity to serve the people and
interests of the community I have called home for some 36 plus years.

My background consists of not only gaining an upbringing and education in Mandan, but
also a career. Upon graduating from Mandan High School in 1988 I sought out higher
education and graduated with a Bachelors of Science degree in Business Administration
from Moorhead State University in Moorhead, MN. After a four year period of serving
banks across North Dakota as the Insurance and Services Manager for the ND Bankers
Association, I was recruited by Starion Financial, formerly First Southwest Bank, and
have proudly served here in the Mandan office for over a decade as the SVP of Financial
Services.

During my tenure in Mandan with Starion Financial, I have met many business leaders
and have been involved in several community activities to include the Kiwanis Club,
Mandan Hockey Club, Messiah Lutheran Church as Treasurer, Mm1in Luther School
Development Committee, and numerous educational activities.

My wife Deb and I have both been raised in Mandan and now proudly raise our children
here. My daughter is entering the sixth grade and will soon attend class at the new Junior
High while my son will be a junior at Mandan High School. We have much invested in
our community and I would like nothing more than to give back by providing service to
the Mandan Renaissance Zone Committee. Please accept this letter as my submission for
the open seat to be filled on October 1,201 I.

109 First Street NW· P.O. Box 848· Mandan, ND 58554· phone: 701-663-6434. fax: 701-667-1636. www.starionfinancial.com

Serving Bismarck. Ellendale· Mandan. Oakes Member FDIC
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Agenda Documentation
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MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

September 20,2011
September 14, 2011
Finance
Greg Welch
Greg Welch
Resolution authorizing filing of application with
the Industrial Commission of North Dakota for
a Disaster Loan under the Capital Financing
Program through the North Dakota Public
Finance Authority.

PURPOSE
To consider a Resolution authorizing filing of application with the Industrial
Commission of North Dakota for a Disaster Loan under the Capital Financing
Program through the North Dakota Public Finance Authority.

BACKGROUND
The North Dakota Public Finance Authority (PFA) has partnered with the Bank of
North Dakota (BND) to offer low-interest, disaster loans to political subdivisions
impacted by 2011 weather and flooding. Through its Capital Financing Program,
the PFA will consider applications from any political subdivision in counties that
received a presidential disaster declaration or a gubernatorial executive order or
proclamation of a state disaster or emergency. The PFA financing can provide
short-term funding for a political subdivision while the entity is waiting for
reimbursement from the federal or state government or provide cash flow
financing until sufficient tax revenues have been received to meet the local
match requirements.

As a result of the City of Mandan's 2011 flood event and the cash flow needs to
pay for the City's flood related costs, the City needs to file an application with the
Industrial Commission of North Dakota for a Disaster Loan under the Capital
Financing Program through the North Dakota Public Finance Authority.
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Program through the North Dakota Public Finance Authority.
Page 2 of 2

The Loan proceeds will be used to provide short-term funding for the City while
the City is waiting for reimbursement from FEMA and the State of North Dakota.

As a part of the Disaster Loan Application, a Resolution of the governing body is
required with respect to the borrowing.

ATTACHMENTS
• Press Release from the Industrial Commission of North Dakota dated

June 16, 2011.
• Capital Financing Program Loan Application Package cover page and

Fact Sheet.
• Resolution

FISCAL IMPACT
The total CFP Loan request = $8,000,000

The Loan will be repaid upon receipt of reimbursements from FEMA and the
State of North Dakota.

STAFF IMPACT
None

LEGAL REVIEW
The Resolution was reviewed by Malcolm Brown, City Attorney.

RECOMMENDATION
To approve the Resolution authorizing filing of application with the Industrial
Commission of North Dakota for a Disaster Loan under the Capital Financing
Program through the North Dakota Public Finance Authority.

SUGGESTED MOTION
Move to approve the Resolution authorizing filing of application with the Industrial
Commission of North Dakota for a Disaster Loan under the Capital Financing
Program through the North Dakota Public Finance Authority.
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State to offer loans to political subdivisions impacted by weather

Bismarck - The NOlih Dakota Public Finance Authority (PFA) has partnered with Bank of North Dakota (BND) to offer
low-interest. disaster loans to political subdivisions impacted by 20 II weather and flooding.

"Local political subdivisions have contacted my office requesting low-interest loans to help them cash flow the
unanticipated costs they are incurring in 20 II ," said Gov. Jack Dalrymple. "I requested and we have received
presidential disaster declarations but often the funding resulting from those declarations can take some time in being
received. This loan program can provide a cash flow bridge until federal funds are finally available."

Through its Capital Financing Program, the PFA will consider applications /i'om any politieal subdivision in counties
that received a presidential disaster declaration or a gubernatorial executive order or proclamation of a state disaster or
emergency.

"This is a tool we hope will be helpful to our political subdivisions as they deal with the many challenges brought on by
the weather-related events of 20 I I," said Attorney General Wayne Stenehjem.

The PFA financing can provide short-term funding for a political subdivision while the entity is waiting for
reimbursement from the federal or state government or provide cash flow financing until sufficient tax revenues have
been received to meet the local match requirements.

"By working with the state bank, the authority can offer a low-interest floating rate to political subdivisions which in
turn reduces costs to North Dakotans," said Agriculture Commissioner Doug Goehring.

This special disaster assistance financing is being offered until Dec. 31, 20 II. More information about the program can
be obtained by contacting the PFA at 701-328-7100.

The PFA was established to make loans to political subdivisions of the state through the purchase of municipal
seeurities. Subject to credit and program requirements, the PFA ean lend money to a political subdivision for any
purpose for whieh the political subdivision has the legal authority to borrow money through the issuance of municipal
securities. Stale law allows the PFA to purchase qualified small issue bonds and to issue industrial development bonds
covered under the Municipal Industrial Development Act.

The Industrial Commission of North Dakota, eonsisting of Gov. Jack Dalrymple, as chairman, Attorney General Wayne
Stenehjem and Agriculture Commissioner Doug Goehring, oversees the PI"A.

###

FURTHER INFORMATION: DeAnn Ament (701) 426-5723

[(adem:: Fine, Executive Director & Secretary
State CapitoL 14[h Floor ~ 600 I"-: Boulevard Ave Dept 405 ~ Bismarck, ND S8S05-0840

E-Mail: kfil1c@nd.gov
PIIONE: 701-328-3722 FAX: 701-328-2820
"Your Gateway to North Dakota": www.nd.gov



CAPITAL FINANCING PROGRAM
DISASTER LOANS

Loan Application Package

North Dakota Public Finance Authority
1'0 Box 5509

Bismarck, ND 58506-5509

1.800.526.3509 or 701.328.7100
Fax 701.328.7130
www.nd.gov/pfa

ndpfa@nd.gov



Purpose:

Applicant:

Lender:

Public Finance Authority (PFA)

Capital Financing Program

Disaster Financing Availability

This program will be used to provide disaster assistance to political subdivisions affected

by weather related events until federal and state money is available or to assist in cash

flowing local match requirements.

Any North Dakota political subdivision that is within a county that has received a

Presidential Public Disaster Declaration or a gubernatorial executive order or

proclamation of a state disaster or emergency.

Public Finance Authority. The process would require the political subdivision to submit

a Capital Financing Program (CFP) application to the PFA. If the PFA approves

the application, funding would be provided in cooperation with the Bank of North

Dakota.

Use of Proceeds: To provide short term funding for a political subdivision while the entity is waiting for

reimbursement from either the federal or state government or to provide cash flow

financing until sufficient tax revenues have been received to meet the local match

requirements.

Terms:

Fees:

Collateral:

The terms of the bonds will be flexible maturities with a low interest floating rate

structure priced off of L1BOR.

Bond counsel fees ranging from $250 to $1,000 dependent upon size of issuance.

The political subdivision must show ability to repay the financing either from Federal or

State government disaster payments or from tax receipts.

This special disaster assistance financing available under the Capital Financing Program is being offered

until December 31,2011.



RESOLUTION AUTHORIZING FILING OF APPLICATION WITH THE
INDUSTRIAL COMMISSION OF NORTH DAKOTA FOR A DISASTER LOAN UNDER

THE CAPITAL FINANCING PROGRAM THROUGH THE
NORTH DAKOTA PUBLIC FINANCE AUTHORITY

WHEREAS the North Dakota Public Finance Authority (PFA) has partnered with
the Bank of North Dakota (BND) to offer low-interest, disaster loans to political
subdivisions impacted by 2011 weather and flooding.

WHEREAS through its Capital Financing Program, the PFA will consider
applications from any political subdivision in counties that received a presidential
disaster declaration or a gubernatorial executive order or proclamation of a state
disaster or emergency.

WHEREAS the PFA financing can provide short-term funding for a political
subdivision while the entity is waiting for reimbursement from the federal or state
government or provide cash flow financing until sufficient tax revenues have been
received to meet the local match requirements.

BE IT RESOLVED by the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

1. Authorize the filing of an application with the Industrial Commission of North
Dakota for a Disaster Loan under the Capital Financing Program through the
North Dakota Public Finance Authority.

2. The Loan proceeds will be used to provide short-term funding for the City of
Mandan while the City is waiting for reimbursement from the federal and state
government as a result of the 2011 flood event.

3. The Loan will be repaid upon receipt of reimbursements from FEMA and the
State of North Dakota.

BE IT FURTHER RESOLVED this Resolution shall be effective upon its
passage.

Dated this 20th day of September, 2011.

President, Board of City Commissioners

Attest:

City Administrator



Res. & Ord. No. 2

 
ORDINANCE NO. 1105 

 
 
AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE 

MANDAN MUNICIPAL CODE RELATING TO DISTRICT 
BOUNDARIES AND ZONING MAP. 

 
BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 
 
SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Municipal Code is 
amended to read as follows:  
 

The following described property located within the City of Mandan shall be 
excluded from the R7 (Single-Family) zoning and shall be included in RM (Multi-
Family)  namely,     
  

Lots 1-3, Block 1 of Acteva Addition in Section 16, Township 139N, 
Range 81W . 
 

And as so amended said section is hereby reenacted.  The purpose of the zone change is 
to build an assisted living facility.  The city administrator is authorized and directed to 
make the necessary changes upon the official zoning map of the city in accordance with 
this section.   
 

          
President, Board of City Commissioners 

Attest: 
 
            
City Administrator 
 
Public Hearing:   August 22, 2011    
First Consideration:   September 20, 2011   
Second Consideration 
and Final Reading:               October 4, 2011     
Publication Date:          
Recording Date:                                   
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