
 

AGENDA 
MANDAN CITY COMMISSION 

MAY 1, 2012 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the April 17, 2012 Board of 
City Commission meeting. 

 
C. PUBLIC HEARING: 

1. Public hearing to consider tax increment financing request (TIF) by 
Alvin W. Leingang for improvements to 101 E Main Street and a 
portion of 103 E Main Street (see New Business No. 1ii) 

 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider approval of annual Liquor License, Special B Liquor 
Permit and Special Sunday Permit for Dacotah Speedway 

2. Consider proclamation designating May 4, 2012 as Arbor Day in 
the City of Mandan. 

3. Consider for approval the applications for beer garden and street 
dance events. 

4. Consider for approval the final plat of Lakewood 7th Addition. 
5. Consider for approval the final plat of Plainview Heights 13th 

Addition. 
6. Consider placing City vehicles in public auction. 

 
F. OLD BUSINESS: 
 
G. NEW BUSINESS: 

1. Consider Growth Fund Committee recommendations: 
i. Revisions to Tax Increment Financing (TIF) policy 
ii. TIF & business incentive agreements with Alvin W. Leingang 

for improvements to 101 E Main Street and a portion of 103 
E Main Street 

2. Consider for approval, a request for City cooperation for the Rodeo 
Days and Buggies N Blues Events. 

3. Consider recommendation from the Mandan Visitor’s Committee 
regarding funding assistance for the Old Red/Old Ten Scenic 
Byway Committee. 

4. Consider Weed Cutting Proposal 
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H. RESOLUTIONS & ORDINANCES: 

1. Second consideration and final passage of Ordinance No.1121 
Zone Change for West Hills Estates 2nd  – An ordinance to amend 
and reenact section 21-03-02 of the Mandan Code of Ordinances 
relating to District Boundaries and Zoning Map 

2. Second  consideration of Ordinance No. 1120 – An ordinance to amend and 
re-enact Section 12-02-04 and to repeal Section 12-02-05 of the Mandan 
Code of Ordinances relating to alcoholic beverage licenses as amended. 

3. Resolution establishing rates and charges for services from the 
Solid Waste Utility Fund. 

 
I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. May 15, 2012 
2. June 5, 2012 
3. June 19, 2012 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on April 17, 

2012 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. 

Commissioners present were Helbling, Tibke, Rohr, Frank, and Jackson.  Department 

Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney 

Brown, City Administrator Neubauer, Director of Public Works Wright, Business 

Development and Communications Director Huber (arrived at 5:31 p.m.), Engineering 

Project Manager Bechtel, and City Assessor Barta.  Absent:  Fire Chief Nardello. 

 

MINUTES:  Consider approval of the minutes for the April 3, 2012, regular meeting.  

Commissioner Rohr moved to approve the minutes of the April 3, 2012 minutes.  

Commissioner Tibke seconded the motion.  The motion received unanimous approval of 

the members present.  

 

PUBLIC HEARING: 

1.         Public Hearing to consider an Ad Valorem tax exemption for Windriver 

Properties.  City Assessor Barta presented a request for an Ad Valorem Tax Exemption 

request from Pat Wachter, Windriver Properties at 2201 40
th

 Avenue Southeast, Mandan, 

ND, in the Lakewood Addition.  Barta stated that the Mandan Growth Fund has 

recommended approval and there has been no written opposition received.  Barta 

recommended approval of the new property tax exemption request to approve a 100% 

five year exemption subject to verification of meeting the job requirements by the end of 

year two and sustained through year five.   

 

Mayor Helbling announced that this is a public hearing to determine an Ad Valorem tax 

exemption for Windriver Properties.  He invited anyone from the audience to come 

forward to speak for or against the project.  Mayor Helbling clarified that in order to get 

the 100% exemption for year 3 through year 5, it would have to meet the job 

requirements.  Pat Wachter came forward to answer questions.  He stated that these are 

rentals, (not condos), and thus they will not be sold.  Mayor Helbling again announced 

the public hearing and invited anyone else to come forward.  Hearing none, this portion 

of the public hearing was closed.  

 

Commissioner Tibke moved to approve a 100% exemption for Windriver Properties in 

accordance with the recommendation from the Mandan Growth Fund Committee to 

approve a 100% five year exemption subject to verification of meeting the job 

requirements by the end of year 2 and sustained through year 5.  Without at least one new 

job per $100,000 in structural value subject to exemption (10.6 jobs) by the end of year 2, 

the exemption would be reduced to 75% in year 3, 50% in year 4, 25% in year 5, by 

meeting all criteria under the City of Mandan’s Commercial Property Tax Exemption 

Policy and Guidelines, and also under state statute.  Commissioner Frank seconded the 

motion. 

 

Commissioner Jackson stated that he would recommend that the Commission consider 

scaling back on these tax exemptions.  The Commission just completed a working session 

wherein the suggestion to scale back on these exemptions failed by a 3-2 vote.  The 

policy remains intact for granting these exemptions.  Commissioner Tibke commented 
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that she feels that the scale back or the compromise discussions at the meeting was the 

100-100-75-50-25.  Commissioner Jackson mentioned that he agrees that was the original 

compromise arrived at 18 months ago. However, he feels it should be scaled back even 

further.   

 

Commissioner Rohr concurred with Commissioner Jackson stating that he agrees that the 

Commission should revisit this matter and also recommended that consideration be given 

to scaling back on the tax exemptions being given.  Roll call vote:  Commissioner Rohr: 

Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  

Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

BIDS: 

 

CONSENT AGENDA: 

1.          Consider entering into an Engineering Services Agreement with Advanced 

Engineering. The Board approved of entering into an Engineering Services Agreement 

with Advanced Engineering. 

2.          Consider approval of monthly bills.  The Board approved of the monthly bills. 

3.          Consider games of chance for Bismarck Mandan Stock Car Association at 

Dacotah Speedway April 18-May 25, 2012.  The Board approved of the games of chance 

for Bismarck Mandan Stock Car Association at Dacotah Speedway April 18-May 25, 

2012. 

4.          Consider approval of site authorization for Abate of ND at the Hideaway Bar 

from July 1, 2012 through June 30, 2013.  The Board approved of the site authorization 

for Abate of ND at the Hideaway Bar from July 1, 2012 through June 30, 2013.   

5.          Consider approval of the West Hills Estates 2
nd

 Zone Change.  (First 

consideration of ordinance #1121).  The Board approved of the West Hills Estates 2
nd

 

Zone Change.  (First consideration of ordinance #1121).   

6.         Consider reappointing Sue Balcom and Cameo Skager to the Dakota Media 

Access Board of Directors thru July 1, 2016.  The Board approved of the reappointment 

of Sue Balcom and Cameo Skager to the Dakota Media Access Board of Directors thru 

July 1, 2016. 

 

Commissioner Frank moved to approve the Consent Agenda as presented. Commissioner 

Rohr seconded the motion.   

 

Based on Item No. 7 having been added to this evening’s final paper copy of the Agenda 

and not the online version that he had previously reviewed, Commissioner Jackson 

requested Item No. 7 be removed for discussion. 

 

Commissioner Frank moved to amend the Motion to approve Items 1 through 6 of the 

Consent Agenda as presented and to remove Item 7 for discussion. Commissioner Rohr 

seconded the Amended Motion.  The motion received unanimous approval of the 

members present.  
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7.          Consider for approval a Renaissance Tax Exemption for CRT Investments, LLC.  

City Assessor Barta stated that this is an apartment building located downtown with the 

retail space underneath it.  The owner has paid his 2011 taxes, thus a refund is due.  City 

Attorney Brown indicated that this Project was previously approved but they were 

waiting for the state to formalize their approval. Now it is before this Board to formalize 

the City’s approval. Because it took so long the owner paid the 2011 taxes.    

 

Commissioner Frank moved to approve the request from CRT Investments, LLC to 

receive a 100% tax exemption for the year 2011 due to meeting all requirements for a 

Renaissance Zone exemption.  Commissioner Jackson seconded the motion.   

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion 

passed. 

 

OLD BUSINESS: 

 

NEW BUSINESS: 

1.         Consider the purchase of a vehicle for Parking Enforcement.  Police Chief 

Bullinger reviewed with the Board four vehicle options for the purchase of a new 

specialty vehicle that will be used for policing and marking parked cars pursuant to the 

parking ordinances in downtown Mandan.  He reviewed each of the pros, cons and costs 

for each of the four vehicles. Chief Bullinger recommended the purchase of the GO-4 

Interceptor by the police department in the amount of $24,400.  Cushman Motors in 

Minneapolis is the nearest dealer of these vehicles.  He stated that it is possible that the 

KIA dealership in Mandan will be able to service the vehicle.   

 

Commissioner Rohr motioned to approve the purchase of the GO-4 Interceptor by the 

police department in the amount of $24,400 for parking enforcement purposes.   

Commissioner Tibke seconded the motion.  Commissioner Frank inquired if the vehicle 

could be used for community events if there is a need for a smaller type vehicle such as 

this.  She also suggested that it be used for children’s events such as school events when 

appropriate and there is a need for such.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; 

Commissioner Jackson:  Yes.  The motion passed. 

 

RESOLUTIONS & ORDINANCES: 

1.         Second consideration and final passage of Ordinance No. 1114 – An ordinance to 

amend and re-enact Section 12-01-04(1) of the Mandan Code of Ordinances relating to 

location.   City Attorney Brown stated that this was amended at the first consideration to 

add the Class D-1.  The first draft included the Class A and Class D licenses. 

Subsequently, a Class D-1 was added.  The recommended motion would be to approve 

the second consideration as amended.  Commissioner Jackson moved to approve the 

second consideration and final passage of Ordinance No. 1114 – An ordinance to amend 

and re-enact Section 12-01-04(1) of the Mandan Code of Ordinances relating to location 

as amended.  Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner 
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Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

2.         Second consideration and final passage of Ordinance No. 1115 – An ordinance to 

create and enact Section 12-02-07(7) of the Mandan Code of Ordinances relating to 

drive-up window sales.  City Attorney Brown stated there have been no revisions to the 

first consideration as passed by this Board previously.  Commissioner Tibke moved to 

approve the second consideration and final passage of Ordinance No. 1115 – An 

ordinance to create and enact Section 12-02-07(7) of the Mandan Code of Ordinances 

relating to drive-up window sales.  Commissioner Frank seconded the motion.  Roll call 

vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

3.          Second consideration and final passage of Ordinance No. 1116 – An ordinance 

to amend and re-enact Section 12-01-02 of the Mandan Code of Ordinances relating to 

application of chapter.   City Attorney Brown stated that there are no changes to the first 

consideration that was approved previously.  Commissioner Frank moved to approve the 

second consideration and final passage of Ordinance No. 1116 – An ordinance to amend 

and re-enact Section 12-01-02 of the Mandan Code of Ordinances relating to application 

of chapter.  Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

4.          Second consideration and final passage of Ordinance No. 1117 – An ordinance 

to create and enact Section 12-02-05.1 of the Mandan Code of Ordinances relating to 

certification of food sales.  City Attorney Brown stated that this is the same consideration 

as previously passed by this Board. Commissioner Rohr moved to approve the second 

consideration and final passage of Ordinance No. 1117 – An ordinance to create and 

enact Section 12-02-05.1 of the Mandan Code of Ordinances relating to certification of 

food sales.  Commissioner Frank seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

5.          Second consideration and final passage of Ordinance No. 1118 – An ordinance 

to amend and re-enact Section 12-02-08-(1), (2) and (3) of the Mandan Code of 

Ordinances relating to transfers of licenses limited.  City Attorney Brown mentioned that 

this ordinance was discussed at the last meeting regarding a request to define “immediate 

family.” He stated he found a definition in the North Dakota Century Code.  The 

recommended motion would be to approve the second consideration as amended.   

Commissioner Jackson moved to approve the second consideration and final passage of 

Ordinance No. 1118 – An ordinance to amend and re-enact Section 12-02-08-(1), (2) and 

(3) of the Mandan Code of Ordinances relating to transfers of licenses limited as 

amended.  Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 
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6.          Second consideration and final passage of Ordinance No. 1119 – An ordinance 

to amend and re-enact Section 12-02-06 of the Mandan Code of Ordinances relating to 

license fee. City Attorney Brown indicated that the only change is in the third line of the 

first paragraph, a comma was taken out so it is clearer that the amount of the issuance fee 

is at the Board’s discretion.  The recommended motion would be to approve the second 

consideration as amended.   Commissioner Jackson moved to approve the second 

consideration and final passage of Ordinance No. 1119 – An ordinance to amend and re-

enact Section 12-02-06 of the Mandan Code of Ordinances relating to license fee as 

amended. Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

7.           Removed from the Agenda. 

 

8.          Consider first consideration of Ordinance No.1121 Zone Change for West Hills 

Estates 2
nd

 – An ordinance to amend and reenact section 21-03-02 of the Mandan Code 

of Ordinances relating to District Boundaries and Zoning Map.  Commissioner Jackson 

moved to approve the first consideration of Ordinance No.1121 Zone Change for West 

Hills Estates 2
nd

 – An ordinance to amend and reenact section 21-03-02 of the Mandan 

Code of Ordinances relating to District Boundaries and Zoning Map.  Commissioner 

Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner 

Jackson:  Yes.  The motion passed. 

 

OTHER BUSINESS: 

1.            Spring cleanup is scheduled for the week of April 30th – May 4
th

.   

There being no further actions to come before the Board of City Commissioners, 

Commissioner Tibke moved to adjourn the meeting at 6:00 p.m. Commissioner Rohr 

seconded the motion.  The motion received unanimous approval of the members present.  

 

   

James Neubauer, 

City Administrator 

 

 Timothy A. Helbling,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:  To consider an application from Alvin W Leingang 

for a tax increment financing (TIF) exemption for 101 E Main Street and a portion 

of 103 E Main Street to offset improvement costs to include rehabilitation of the 

existing building, addition of an elevator tower, site and parking lot upgrades. 

 

BACKGROUND/ALTERNATIVES:  Procedures — Per the City’s policy, the first step 

in the application process is for the individual or entity seeking TIF to submit a letter of 

request to the City Commission describing the project including its overall cost and the 

amount of public assistance requested. The City Commission on March 6, 2012 granted 

preliminary approval to invite a full application. 

 

Leingang submitted a formal application along with a $5,000 non-refundable deposit. At 

a meeting on March 27, 2012, the Mandan Growth Fund Committee reviewed the 

application. The request is for TIF assistance in the form of a property tax exemption on 

the improved portion of the property for years six to 15 of project operation. The building 

improvements have been approved for a Renaissance Zone exemption in years 1 to 5. 

 

Project Summary — Building owner Al Leingang and development partner 

Loran Galpin plan to renovate the building at 101 E Main Street for use as a 

professional office center. The building is three stories with a basement, 8,000 sf 

per floor for a total of 32,000 sf. Phase I renovation plans were approved at the 

Commission’s Feb. 21 meeting as a Renaissance Zone project for the 5-year, 

100%  property tax exemption on the building as improved. Phase I improvements 

consist of an estimated $2.1 million investment in electrical and HVAC for the 

entire building, remodeling of the building shell, new windows, the addition of an 

elevator tower, and renovation/build-out of the first floor. Additional plans are for 

MEETING DATE: May 1, 2012 

PREPARATION DATE: April 26, 2012 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Public Hearing to Consider Leingang TIF 

Exemption Request 

 

  

Public Hearing No. 1 & New Business No. 1ii 

"WHERE THE WEST BEGINS"
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parking lot and courtyard landscaping and enhancements, and renovation of the 

second and third stories. These improvements will also impact the west 194 feet 

of the adjacent lot owned by Leingang, 103 E Main. 

 

Remediation extraction and monitoring wells, pipelines and two remote manifolds are 

located on the property. The Mandan Remediation Trust and N.D. Health Department 

officials have reviewed remediation progress in the area. The lack of free product, rare 

occurrence and/or minimal thickness of observed free product likely negates the need for 

continued remedial activity to the east of the building and for remote manifolds on both 

sides of the building. The City of Mandan has issued a request to the N.D. Health 

Department to discontinue remedial operations in the area and to begin decommissioning 

the wells and remote manifolds.  

 

TIF Request — The requested exemption is estimated at $73,577 annually or 

$735,765 in total over 10 years. The exemption is requested to offset a portion of 

the estimated $3,648,000 in hard capital costs for the project. The MGF voted 

March 27 to recommend approval of a TIF exemption for years six to 15 with a 

maximum exemption equal to 15% of capital costs as per current local policy with 

a reduction in the administrative fee to 1% (as compared to 5% in the current 

policy). 

 

Note: The MGF met April 24 to review the TIF policy. Recommended changes are 

outlined in documentation associated with New Business No. 1i and include 

removal of the 15% cap for TIF exemption projects, a reduction in the 

administrative fee to 1%, and a reduction in the application fee to $500 (which is 

applied toward the administrative fee, if the TIF is approved). 

 

A public hearing was set for May 1, 2012, with legal notices published in the Mandan 

News on April 6 and 13, 2012. 

 

The project and application meet multiple objectives of the City’s TIF policy: 

 To facilitate the development process and to achieve development on sites that 

would not be developed without TIF assistance. 

 To remove blight and/or encourage redevelopment of commercial and industrial 

areas in the City that result in high quality redevelopment and private 

reinvestment. 

 To offset increased costs of redevelopment over and above the costs normally 

incurred in development. 

 To contribute to the implementation of other public policies, as adopted by the 

City from time to time, such as the promotion of quality urban or architectural 

design, energy conservation, and decreasing capital and/or operating costs of local 

government. 

 

•

•

•

•
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ATTACHMENTS:  

1. Draft TIF agreement (Note:  anticipated market value increase should be indicated 

as $3.6 million) 

2. Draft business incentive agreement 

3. Notice of public hearing 

4. Spreadsheet of property tax projections 

Leingang TIF application available in the Business Development Office upon request. 

 

FISCAL IMPACT:   

 The current value of the subject property (land and building) is $299,832. 

 The estimated increase in the value of the property after project completion is 

$3,648,000 with about $3,224,150 attributable to the building and $423,850 to site 

improvements. 

 Taxes on the total improvements are estimated at $73,577 annually (based on the 

current levy of 403 mills) for a 10-year total over the course of the building’s life 

in its 6
th

 to 15
th

 year of $735,770. Note: The mill levy may fluctuate in future 

years.  The exemption will equate to the prevailing levy in each year 6 to 15. 

Mandan’s existing TIF policy caps assistance at 15% of hard construction costs. 

In this case, that maximum is estimated at $547,200, which means the exemption 

would run out after approximately 7-8 years. 

 Without the requested TIF incentives, the project may not occur. When the entire 

project is subject to property taxation, it will generate roughly 13 times more than 

the current tax revenue. 

 If the project is approved as recommended by the MGF, the applicant will be 

required to pay a 1% administrative fee. With the cap on assistance of 15% of 

capital costs in play, the amount due is estimated at $5,472 less the $5,000 deposit 

already received for a net amount due of $472. Without the cap on the amount of 

assistance as a percentage of hard capital costs, the estimated admin fee is 

$7,358 with a net amount due of $2,358. 

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  Attorney Brown drafted the proposed agreements. 

 

RECOMMENDATIONS:  

1. The MGF on March 27 voted 6-0 to recommend approval of a TIF 

exemption for years six to 15 with a maximum exemption equal 15% of 

capital costs and a reduction in the administrative fee to 1%.  

 

2. Business incentive agreements are required when public assistance of 

$25,000 or more is provided for a project. 

 

•
•

•

•

•
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SUGGESTED MOTIONS:  

 

1. I move to approve the Tax Increment Financing Agreement with the provisions as 

recommended by the Growth Fund Committee to assist with improvements to 101 

E Main Street and a portion of 103 E Main Street. 

 

2. I move to approve the business incentive agreement associated with the TIF 

exemption for improvements to 101 E Main Street and a portion of 103 E Main 

Street. 

 



TAX INCREMENT FINANCING AGREEMENT

(TAX EXEMPTION)

THIS AGREEMENT, made and entered into this ____ day of ________, 2012, by

and between Alvin Leingang, whose principal office is located at 2603 Twin City Drive SE,

Mandan, ND   58554 (“Owner”);  and the City of Mandan, of 205 Second Avenue NW,

Mandan, ND   58554, a North Dakota Municipal Corporation (“City”);

RECITALS

A. Owner has submitted for approval a proposal to City  relating to remodeling

and improvement of commercial space on the property located on Lot 9 and the west 194 feet

of Lot 10, Block 1, BNSF Commercial Park 3  Addition to the City of Mandan, Northrd

Dakota.

B. Following a public hearing on May 1, 2012, City has determined that said

property consists of commercial or industrial property that is unused or  underutilized and

that the development, rehabilitation, conservation or redevelopment of the property is

necessary and in the interests of the public economy, health, safety, morals, and welfare of

the residents of  the City.    The City has further  determined that development is necessary

and appropriate in accordance with Chapter 40-58 of the North Dakota Century Code.    

At said public hearing, the City  agreed to provide  tax increment financing (tax

exemption) for the cost of development which is a part of this project, as provided in §40-58-

20(11) of the North Dakota Century Code. 

C. City has agreed to provide tax increment financing in the form of a property

tax exemption to fund certain costs of development which are a part of this project, as

provided in §40-58-20(11) of the North Dakota Century Code.

1April 26, 2012



D. The development of the property described herein, and the fulfillment of  the

terms of this agreement, are in the vital and best interests of City and the health, safety,

morals, and welfare of its residents, and in accord with the public purposes and provisions 

of  applicable federal, state and local laws under which this agreement is being undertaken

and assisted.  

NOW, THEREFORE, in consideration of the mutual covenants and agreements

contained herein, the parties hereto agree as follows:

1. Development Area.  City has taken all steps necessary to establish a

development area pursuant to the provisions of Chapter 40-58 of the North Dakota Century

Code.   Such area shall be designated as the Alvin Leingang Project and shall consist of the

real property described in paragraph A above.

2. Development of Property.  

(a) Development of the Property shall be in accordance with the  Development

Plan (as presented to the City of Mandan Growth Fund), with a goal of providing

commercial/retail space.   Owner projects the construction costs to be approximately $3.6

million.   Owner  understands  and acknowledges that the amount of tax exemption which

will be available is dependent upon the cost of development of  the property and  accordingly

such development will increase the market value by approximately $3.2 million (existing

land and existing improvements),  for an estimated minimum market value after completion

of the project of $3.9 million.

(b) Owner represents to the City that the tax increment financing (tax exemption)

will be used to offset the following development costs that will be expended by Owner:

• 15% of project construction costs with a maximum estimate of $547,200.00.

(c) The terms of the Business Incentive Agreement (BIA) between the parties

dated ___________, 2012, are, to the extent not inconsistent with the terms of this

Agreement, incorporated by reference.

2April 26, 2012



3. Public Assistance - Tax Increment Financing.  

(a) The parties hereto agree that the amount of tax exemption which shall be

granted to Owner, pursuant to § 40-58-20(11), N.D.C.C., pursuant to the terms of this

agreement shall be at the rate of 100% over a period not to exceed 15 years.  Owner has

applied for and  received  Renaissance Zone assistance  and the tax increment exemption

shall commence upon the expiration of year 5 of the Renaissance tax exemption.

(b) The tax increment exemption shall be based upon the difference between the

market value as established for the 2012 calendar year and the market value when completed. 

The “tax increment exemption” shall be used to offset the costs of development and a 1%

administrative fee to the City.    The tax increment exemptions shall commence in the sixth

year of occupancy, subsequent to Renaissance Zone project approval providing a tax

exemption in years one through five.  Estimated exemption based on the increase in market

value will be approximately $73,577.00 per year. 

4. Commencement Date.   Owner agrees to commence construction of the

project on or before May 1, 2013, and to complete construction of the project on or before

December 31, 2016.   Owner agrees for itself,  its successors and assigns, and every

successor in interest to the property, or any part thereof, that Owner, and such successors

and/or assigns, shall promptly begin and diligently prosecute to completion the development

of  the property through the construction of  the development improvements therein, and that

such  construction shall  in any event be commenced and materially completed within the

time period provided herein.    Until construction of  the development improvements has

been completed, Owner shall make periodic reports, in such detail and at such times as may

reasonably be requested by City, as to the actual progress of Owner with respect to such

construction.

5. Requirements of Owner.  Owner will acquire, construct, operate, and

maintain the development improvements in accordance with the terms of  this Agreement,

3April 26, 2012



the preliminary plans, and all local, state, and federal laws and regulations including, except

for any variances necessary to construct the improvements contemplated in the preliminary

plans as approved by City.  Owner will also comply with all requirements set forth herein.

6. Approvals and Permits:  Owner will obtain in a timely manner and pay for

all required permits, licenses, and approvals, and will meet, in a timely manner, all

requirements of all applicable local, state, and federal laws and regulations which must be

obtained or met before the development improvements may be lawfully constructed.  

Nothing herein shall relieve Owner from its obligations to prepare and construct the

development improvements in accordance with the construction plans as may be required

under City’s normal construction permitting process.

7. Alteration of  Plans.  In the event Owner desires to make any material changes

in the preliminary plans after their approval by City, Owner shall submit the proposed

changes to City for its approval.  If such changes conform to the requirements of this

Agreement and all applicable federal, state, and local laws and regulations, City shall

approve the proposed changes and notify Owner in writing of its approval, provided that the

proposed changes do not materially reduce the value of the project.  All work with respect 

to the development improvements to be constructed or provided by Owner on the property 

shall be in conformity with the construction plans as submitted by Owner and approved by

City.

8. Payment of Taxes and Special Assessments.  Owner will pay when due all

real  property taxes and any special assessments payable with respect to the Property

described herein subject to the execution of this Agreement.

9. Default.  In the event of default in any of the terms of this Agreement, the

parties shall be entitled to any and all available remedies, whether legal or equitable.  It is

further understood and agreed by and between the parties hereto that in the event of default

by Owner in failing to construct a project in accordance with this Agreement or of default

in any other material respect,  City shall be entitled to terminate the tax increment as provided
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in paragraph 4  above, and seeks full and complete reimbursement for all costs and expenses

incurred.

10. Remedies.  No remedy herein conferred upon or reserved to City is intended

to be exclusive of any other available remedy or remedies, but each and every remedy shall

be cumulative and shall be in addition to every other remedy given under this Agreement or

now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise

any right or power accruing upon any default shall impair any such right or power or shall

be construed to be a waiver thereof, but any such right and power may be exercised from

time to time and as often as may be deemed expedient.   In order to entitle City to exercise

any remedy reserved to it, it shall not be necessary to give notice except as may otherwise be

provided by law.

11. Representations of Owner.  Owner represents and agrees that its under-

takings pursuant to this Agreement are for the purpose of development of the property. 

Owner further recognizes that, in view of (a) the importance of the development of the

property to the general welfare of City;  and (b) the substantial financing and other public 

aids that were made available by City for the purpose of making such development possible,

the qualifications and identity of Owner are of particular concern to City.  Owner further

recognizes that it is because of such qualifications and identity that City is entering into this

Agreement with Owner, and, in so doing, is further willing to accept and rely on the

obligations of Owner for the faithful performance of all undertakings and covenants hereby

to be performed.

12. Release of Liability.  Owner hereby releases City from any and all claims or

causes of action, which may result from a loss of the tax increments as provided herein,

whether by legislative action or judicial decision.  Owner understands and agrees that the tax

increment financing which is to be provided to Owner pursuant to North Dakota Century

Code Chapter 40-58 is solely dependent upon the validity of said provisions and compliance

with all of the provisions contained therein and Owner has satisfied itself as to such validity
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and compliance and hereby waives any and all claims which it has or may have against City

in the event of loss of the tax increments for any reason.

13. Indemnification.   Except for  any willful misconduct or  any willful or 

wanton misconduct of the indemnified parties, Owner hereby releases and holds harmless

City and the governing body members, officers, agents, servants, and employees thereof

from, and covenants and agrees that the indemnified parties shall not be liable for, and agrees

to indemnify and hold  harmless such parties against any loss or damaged  property or any

injury to or death of any person arising out of or resulting from the construction, installation,

operation, ownership, or maintenance of the project.

Except for any willful misrepresentation of any willful or wanton misconduct of the

indemnified parties, Owner agrees to protect, indemnify, defend, and hold harmless the

indemnified parties and further agrees to hold the indemnified parties harmless from and

against, any loss, damage, cost, including reasonable attorney’s fees, claim, demand, suit,

action, or other proceeding whatsoever initiated by any person or entity whatsoever other 

than City or a person or entity claiming by, through, or on behalf of City, and arising or

purportedly arising out of  (1) any violation by Owner any agreement or condition of this

Agreement, or (2) the acquisition, construction, installation, ownership, maintenance, and

operation by Owner of the project, or  (3) the issuance, sale, and delivery of bonds for public

improvements or for advances, or any disclosure statement with respect thereto or from any

violation or alleged violation of  federal or state laws governing the issuance or sale of the

bonds or from the presence on any portion of the property described herein of any dangers,

toxic or hazardous pollutants, contaminants, chemicals, waste, materials, or substances, as

defined in or governed by the provisions of any federal, state, or local law, statute, code,

ordinance, regulation, requirement, or rule relating thereto.  

14. Assignability.  It is understood and agreed by the parties that the Owner shall

not sell, assign, or transfer said project or this agreement without the express written consent

of  City, other than to another entity controlled by or under common control with Owner
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(which may be conveyed without the consent of City.)   Any assignee shall expressly 

acknowledge, in writing, acceptance of the terms of this Agreement.  City shall not

unreasonably withhold such consent.

15. Non-Merger.  None of the provisions of this Agreement shall be merged by

reason of any deed or other instrument transferring any interest in the development of the

property or any such deed shall not be deemed to affect or impair the provisions and

covenants of this Agreement.

16. Applicable Law .  This Agreement shall be governed and construed in

accordance with the laws of the State of North Dakota.

17. Entire Agreement.  This Agreement contains all of the terms of  the

agreement between City and Owner and supersedes all oral negotiations.  The provisions

hereof shall be binding upon the successors and assigns of the parties hereto.

18. Savings Clause.  If any of  the provisions of this Agreement shall be held to

be unenforceable or contrary to law by any court of competent jurisdiction, or shall be

mutually determined to be unenforceable by the parties upon the advice of their legal

counsel, the remaining provisions hereof shall remain in full force and effect.

Dated the day and year first above written.

OWNER: CITY OF MANDAN

__________________________________ By:_______________________________

Alvin Leingang Timothy Helbling, President

Board of City Commissioners

ATTEST:

__________________________________

James Neubauer, City Administrator
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STATE OF NORTH DAKOTA )

ss

COUNTY OF MORTON )

On this _____ day of ____________, 2012, before me a notary public in and for said 

county and state, personally appeared Alvin Leingang, known to me to be the person

described in and who executed the foregoing document, and he acknowledged to me that he

executed the same.

_________________________________

Notary Public

STATE OF NORTH DAKOTA )

ss

COUNTY OF MORTON )

On this ____ day of _____________, 2012, before me a notary public in and for said

county and state, personally appeared Timothy Helbling, President of Board of City

Commissioners, and James Neubauer, City Administrator, known to me to be the same

persons described in and who executed the foregoing document, and acknowledged to me

that they executed the same on behalf of the City of Mandan.

_________________________________

(SEAL) Notary Public
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EXHIBIT “A”

REAL PROPERTY

LEGAL DESCRIPTION

Lot 9 and the west 194 feet of Lot 10, Block 1, BNSF Commercial Park 3rd

Addition to the City of Mandan, Morton County, ND.
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BUSINESS INCENTIVE AGREEMENT

This Agreement, made and entered into this ____ day of _________, 2012, by and
between Alvin Leingang of 2603 Twin City Drive SE, Mandan, ND   58554  (“Developer”) 
and the City of  Mandan, a North Dakota Municipal Corporation, of 205 Second Avenue
NW, Mandan, ND  58554 (“City”). 

WHEREAS, The City has agreed to assist Developer in improving the real property 
described below:

Lot 9 and the West 194 feet of Lot 10, Block 1, BNSF Commercial Park 3rd

Addition to the City of Mandan, Morton County, North Dakota (“Property”),
aka 101 & 103 East Main Street.

WHEREAS, the Developer has applied for a 5 year Renaissance Zone tax exemption
and up to ten years Tax Increment Financing assistance in order to fully develop the
Property.

WHEREAS, the parties acknowledge that a Business  Incentive Agreement is required
by Chapter 54-60.1, NDCC,  in order for the City to justify the use of the tax exemption and
Tax Increment Financing; and

WHEREAS, the  parties desire  to enter  into  a Business Incentive Agreement to
assist in the development of the Property.

The parties agree:

As goals for this project, the Developer will:

1. Pay to the City an administration fee of 1% of the value of the tax exemption.

2. Commence construction and remodeling of the first floor of the building
located at 101 East Main Street on or before May 1, 2013, of a mixed use
commercial office, retail and/or restaurant development ultimately consisting
of a total of 32,000 square feet of building space to be fully completed by
December 31, 2016.

3. Agree to the investment of a total of $4.2 million in the development of the
Property for office, retail and/or restaurant uses, including $3.6 million in
estimated construction costs.



4. Agree to a “claw back” agreement to enable the City to recover the cost of the
tax exemption if the Property is sold to a non-profit tax exempt entity within
15 years after the expiration of the tax exemption.

City will:

1. Allow a 100% tax exemption (real estate tax exemption) for the first 5 years
after completion of the project and a 10 year tax exemption equal to 15% of
the total capital investment in the Property for a total 15 year period.

In  the event Developer has not started improvements (i.e. site preparation, building
permit)  by May 1, 2013,  the tax exemption shall be withdrawn. 

The term of this Agreement may be modified by mutual agreement of the parties. 

With the consent of  the City, Developer may assign all or any part of its interest in
the Property and said assignee shall be responsible for all obligations of this Agreement. 

DEVELOPER: CITY:

CITY OF MANDAN

__________________________________ By:_______________________________
Alvin Leingang Tim Helbling, President

Board of City Commissioners

      ATTEST:

       ________________________________
       James Neubauer, City Administrator 



NOTICE OF PUBLIC HEARING 
MANDAN CITY COMMISSION 

 

 Notice is hereby given that the City of Mandan has received an application from 

Alvin W. Leingang for Tax Increment Financing (TIF) at 101 East Main Street and a 

portion of 103 East Main Street for rehabilitation of the existing building, addition of an 

elevator tower, plus site and parking lot improvements. TIF assistance is being requested 

in the form of a property tax exemption on the improved portion of the property for years 

six to 15 of project operation. The requested exemption is estimated at $73,577 annually 

or $735,765 in total. The exemption is requested to offset a portion of the estimated 

$3,648,000 in hard capital costs for the project. 

 

 Notice is further given that the Mandan City Commission shall meet at Mandan 

City Hall on Tuesday, May 1, 2012, at 5:30 p.m. to consider said matter at which time 

and place any person may appear to be heard thereon. A copy of said application is on 

file at the office of the City Administrator and available for review during regular office 

hours from 8:00 a.m. to 5:00 p.m.  
City of Mandan, North Dakota 

 
BY: Ellen Huber               
Business Development & 
Communications Director 

 
 
Dated this 29th day of March, 2012 
 
To be published on April 6, 2012 and April 13, 2012 
 



101 E Main Redevelopment Project - Alvin Leingang
3/19/2012
   
CURRENT TAXES Land Building Total Total
101 E Main $1,010 $3,068 $1,010 $4,078
103 E Main (54%) $1,969 $0 $1,969 $1,969
Total $2,980 $3,068 $2,980 $6,047

Based on 403.38 mills - 100% years 6 to 15 on entire building - NO MAXIMUM CAP
Beginning Estimated Estimated Estimated Annual Annual *Estimated 5-Yr Annual

Assessed Assessed Base Proposed Proposed Building Land Total Property Tax Exemption Property Tax Estimated 5-Yr Exemption Taxes
Land Building Property Building Land Value Value Property on RZ Benefit Income Tax TIF to Investment Collected 

Property Value Value Value Investment Upgrades w/ Investment w/ Investment Value Improvements 100% Building Value RZ Benefit Years 6-15 Total Exemption Ratio Year 6-15
101 E Main $50,100 $152,100 $202,200 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $735,765 $1,096,243 $6,047

& part of 103 E Main $97,632 $97,632
100% commercial

Total $147,732 $152,100 $299,832 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $735,765 $1,096,243 30% $6,047

Projected 5% Admin $36,788
TIF share of hard capital costs - 20.2%

Based on 403.38 mills - 100% years 6 to 15 on entire building -MAXIMUM CAP AS PER POLICY OF 15% OF HARD CAPITAL COSTS
Beginning Estimated Estimated Estimated Annual Annual *Estimated 5-Yr Annual

Assessed Assessed Base Proposed Proposed Building Land Total Property Tax Exemption Property Tax Estimated 5-Yr Exemption Taxes
Land Building Property Building Land Value Value Property on RZ Benefit Income Tax TIF to Investment Collected 

Property Value Value Value Investment Upgrades w/ Investment w/ Investment Value Improvements 100% Building Value RZ Benefit Years 6-15 Total Exemption Ratio w/ TIF
101 E Main $50,100 $152,100 $202,200 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $547,200 $907,678 $6,047

& part of 103 E Main $97,632 $97,632
100% commercial

Total $147,732 $152,100 $299,832 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $547,200 $907,678 25% $6,047

Projected 5% Admin $27,360

Note: TIF policy limits assistance to 15% of hard capital costs of development. 
This appears to be $3,224,150 for the building & $423,850 for the site for a total of $3,648,000
15% maximum $547,200
Exemption would appear to run out after 7.43 years

      
* RZ assumes exemption on complete building, but will actually depend upon how quickly floors 2-3 are completed.
  



IConsent NO.1

Corporation Liquor License Application

l, Type of License:

Liquor

Beer

'./Oll-Sale 1\

On-Sale 'f.

Off-Sale

Off-Sale

Class: A 13 C D E F \VB MP DY
(Circle One)

Class: ABC D E F WB MP DY

c,

b.

2. Duration of License: Annual: (July I, to June 30, )
Part of Year from: ,20 To ,20

3, Name of Business Es tablishmentat which license will be used,.!-:_JJ=-I--,ck=<!-"-O_'_h-,-~h--,--....:~",,,~:,,-} -\--R_<?_e__d_UJ__d_~t-

4. Corporate Identification Information: Please complete all of the following:

a. Name of Corporation: __ '3'IS~C .. '·Y;;{{J. ttd ttt-f S-Ioa/c. 0l, 11~ Qt<?
Date of Incorporation: J_CJ_f_2" _

'I'.State of Incorporation: --'--'---'-u_-'- _

d. Amount of Authorized Capital Stock:

e. Amount of Paid Capital: , _

f. If, subsidiary, Name of Parent Corporation: _

g. Purpose of Incorporation: _

5. Description of Licensed Premises: Address: d.b60 L(J rtt}S-puv '-;;: l -111ctl4dcut

Legal Description: (Lot & Block): Loll / tJ(} ~IL. :z. }VI. 77h clU)~ /<$,+ Add.
(Also Submit on an attached page a Diagram of the physical layout of the licenses premises including,
A minimum: doors, storage areas, & areas where liquor/beer is purchased and consumed.)

6. List Names, Current Addresses, and Dates of Birth, ages & citizenship of all the Officers, Directors,
Managers, Agents, and all Persons Holding 1% or more of the Capital Stock in the Corporation. (Note:
Separate Notarized List of each individual's Name, Social Security Number and Addresses for last 5
years is rcquircd, the Privacy of which will be maintained by City but is required for Background Check:

7. List Names, Current Addresses, Dates of Birth, ages & citizenship of All Persons Who will have
charge, management or control of the establishment for which the license is requested. (Note: Separate
Notarized List of each individual's Name, Social Security Number and Addresses for last 5 years is
Required, the Privacy of which will be maintained by City but is required for Background Check:

5e< I4tfa.tJt~J 8ol1.I"J (> J= V>ie.k



8. Name of Individual who is to be in Ch~lrge of the Day-to-Day Operations and managemenl of the
licensed premises: and will be responsible for complying with the municipal ordinances and state laws

covering tl:.~()p.efation of the premises: .A) (' / M I),
Name: / e. v' e s:a_. S t:e >1<t._c1:!~~__ Address: 1/4 If s;' &. 1 en (fV (.Co•••

····7 ()
State: <}l/ j. Age: __. D08: Citizenship: _

If na turalized, give date and Place of Naturalization:

List all Other Places of Residence within last 5 Years: _

9. List the occupations and employers of each of the individuals listed in answer to questions 6, 7 and 8
during the last 5 years. (Use a separate page to answer this question). See !lrtct-tJud.

10. Ownership/Lease: If licensed premises is owned by Applicant, provide dale of purchase.__.. _
(If licensed premises is leased, attach copy of executed and dated Lease.)

11. Does Applicant certify that all property taxes have 1)een paid 10 dale on the licenses premises?

Yes No /lI!J
12. I-lave any of the individuals identified in answer to Questions 6, 7, and 8 ever engaged in the sale or
distribution of alcoholic beverages (as an owner, manager, or employee) at a location other than in the
City of Mandan at any time prior to this application. Yes: __ No: ~.. (If yes, explain in
detail on a separate page location, type of business and dates of license or employment).

13. Have any of the individuals identified in answer to Questions 6, 7 and 8 ever had a license of any
kind (including alcoholic beverage license, other business licenses or motor vehicle license) suspended,
revoked or non-renewed by any political subdivision, state or federal agency. Yes: No: .x. (If
yes, explain in detail on a separate page)

14. Have any of the individuals identified in answer to Questions 6, 7 and 8 ever been convicted of a
violation of any law of the United States, or of any state or political subdivision, other than milJ.9r traffic
violations, (but including reckless driving or driving under the influence). Yes No._-'-A---..e.. _
(If yes, explain the violation in detail on a separate page.)

15. Do any of the individuals named in answer to questions 5,6 or 7 have any interest whatsoever in any
other liquor establishment, either at wholesale or retail, within or without the state of North Dakota. (The
interest which must disclose also includes a right of inheritance by law or by will). Yes No_K_
If, yes please explain in detail on a separate page.

16. Does anyone other than the Corporation applying for this alcoholic beverage license or the business
owing the premises have any right, estate, or interest in the lease hold, building, or furniture, fixtures or
equipment, in the premises for which the license is requested. Yes No~ (If yes, explain in
detail on a separate page).

17. Does the Corporation applying for this alcoholic beverage license have any agreement, contract,
understanding or intention to have any agreement, contract or understanding, with any person,
partnership, or corporation to obtain for any other person, partnership or corporation, or to transfer to any
other person, partnership or corporation the license for which this applications is made or to obtain for
any other person, partnership or corporation, for any other purpose other than for the specified use of the
applicant. Yes No '>Z (If yes, explain in detail on a separate page).



18. Docs the Corporation applying for this license or the person, partnership or corporation owing the
premises named herein, engage in any business other than that for which the license is sought or intending
lo engage in any bhsiness other than for the sale of alcoholic beverages under the license for which this
application is made. Yes: .__ No:L (If yes, explain, in cletail on a separate page giving the type of
bllsiness and identification of any and all owners.)

19. List the names and addresses of all officers, directors, and stockholders of the Corporation who are
engaged or employed in a capacity in the conduct or operation of the business at which the alcoholic
beverage license is to be Llsed. _

--------------I71'1-f?~&ffC'-.---

20. The corporation must have a valid Certificate of authority issued by the North Dakota Secretary of
state and a valid Alcoholic Beverage License issued by the ND Attorney General's Office. (A copy of the
Certificate of Authority and ND Alcoholic Beverage License must be attached hereto.) q1rMhtKl

21. List the names, addresses of iJ,t,)east 3 business references.
c...'~Vfe.~ ~ 4 l( 3 ttk J.?:e, "YI V

--·--·--------B.;;;-a.::.;fC'-;{~=I,::.:-,,·Y>'fa (.jl tJ,1'e _ G<' I<. '1b'-1 13:~ 'Y1 D
Rr)(} RJ'u,),'t;;'~<1!~t ..· !3c;x 7/(po - -----,g,t;;-:::;.j-p-,--------~

22. Does the building or structure in which the business is to be conducted meet all applicable state and
local building, health and zoning regulations and requirements? YesL No _ (Applicant must attach
certifications of compliance from each state and/or local agency or department responsible for building,
health and zoning regulations.)

23. List all the names of individuals who arc authorized to make purchases for the business at which the
license is to be used and located. ------r----,f_~-#-_+_-------------

::5e~ i71~ tid--------------------==----'----'-- ---------------

(Note: These individuals must submit their names, current address and social security numbers on the
forms which will protect there rights of privacy, but allow the appropriate police department background
checks to be done. If not attached, the application will be deemed incomplete.)

24. List the names of all individuals who are authorized to sign checks used to pay the payroll and
expense bills of the business at which the license is to be used..,.---,---r-------------

~_ q7f«:~kd

Affidavit of Application Completeness and Accuracy,
Sworn Statement of Conditions of Licensure,
and Agreement to Right of Entry of City Personnel

een sworn and under oath, state that I am a, havin

STATE OF NORTH DAKOTA)
) ss.

COUNTY OF MORTON )

I, H6!f?6;6~1J1tanyt
duly authorized officer or director, namely v'~,n; I.(kt2.. , of the above named
corporation which hereby applies for the above referenced alcoholic beverage license in the City of
Mandan, and I do hereby certify that the above information is true and correct to the best of my
knowledge and beliefs.

I do further certify that said corporation and its officen" directors and employees will abide by the
provisions of Chapter 12-0 I, 12-02 and 12-03 of the Mandan Code of Ordinances and any amendments



f
U~Q';ES~

, Notmy Public
St~tG of North Dakota

-- My Commission Expires Nov. 15, 2017
~&""!3""7.V'~~~~'.~>""G'~~

thereto, ns we]1 as a] applicnhle laws of the State of Norlh Dakota, andlhc United States Uovernrnent and
that said Corporation, its officers, directors and employees will not permit the violation of any law, rule or
regulation on the premises at which the license is authorized. I further certify that the corporation, its
officers and directors acknowledge that this ]icense will only authorize the retail sale of liquor, including
beer, wille and other spirits as defined by the North Dakota Century Code, at the premises designated in
this application and depicted on the attached diagrm]},

I clo further certify and ani]']]} on behalf of the corporatioll, its officers, directors and employees that the
coq)oration will not sell or permit the sale of alcoholic beverages to a minor, incompetent person, or
anyone who is under the influence or an habitual drunkard and that I will accept any penalty including,
suspension or revocation of license for any violation of said prohibited snles.

I do further certify and affirm that the applicant corporation, its officers and directors understand and
acknowledge that any license granted uncler this application confers no property right to the applicant or
licensee, and that said license will not be transferable except by specific authority 0 f the Mandan Board
of City Commissioners.

I do further certify and affirm that the applicant corporation, its officers, directors and employees do
hereby consent to the entry of any city official (including administrative, building, zoning health and fir
officials) and its police officers upon the premises described herein at any hour of the day or night and
that they shall have free access to the described premises and every part thereof for the purpose of
inspecting the premises and the ~'ecords of this applicant relating to the operation of the premises, and
purchase and sale of alcoholic beverages. I further certify and affirm that the corporation, its omcers,
directors and employees do hereby waive any and all rights that they may have under the Constitution of
the United States and the State of North Dakota, relative to searches and seizures without issuance of a
search warrant, and the Applicant does hereby agree that such immunities shall never be claimed by them,
and that such entry, inspection, search and seizure may be made at any time without a search warrant,
which waiver ofrights is acknowledged to be a condition of licensure.

Dated at Mandan, North Dakota, on this __I_i_day of-Ipvt, L .... , 20 /;L..

R=k\"J,-::E;""'fr(""'''--
Its: U

Attest:

By: _
Its:

STATEOFNORTHDAKOTA )
) ss.

COUNTY OF MORTON )

I If t':FL Ba.rrvna..n 12 , being first duly sworn, deposes and says that he/she is
the individual who executed the foregoing and above affidavit of application completeness and accuracy,
sworn statement of licensure conditions and agreement of right to entry by city personnel, that he/she has
read each question and statement contained therein and knows the contents thereof to be true and
accurate, and that he/she has furnished the answers set forth in said application, and that each one of said
answers is true to the best of this knowledge.

_jh A
Subscribed and sworn to before me on this .l!2.........day of-eI-I ( , r) ,20 P--7'

(Notary Seal) c6/1((). ";-{-(~_(lt c.-, ~~/gLod!UL)
13 U "-/(')1h (}! Ill'? f~1

/VLy c, () iYl (YI I ,s,~ i 0;7 Ex.p J(8 S. ; / -- 1.5 - / -/



CITY OF MANDAN

SPECIAL "8" LIQUOR PERMIT

Date of Application: r)e;lj' } /1 Zo/:2.

Name of Licensee: l,..5" 5wtav'Ltii ~ 'yy! a11I!a vi ..S-!o (lie (]~ jsSo(~ sgt t2 •

Address of Licensee: Sax (p:;..7.::z. E)-;, i1 () 6 !?JX:, ?

Address of public facility if used: .;2 &)CM LIPH.r:j$.fA<Y' <:--:·-tmti
- - ~)

State the purpose for which this permit will be used: "7'yltltui!tt1 k cktl

Date(s) of requested (notto exceed 3 day) JLt,f~ t2] 6./4 t 201 :J.

Time of day which the applicant desires the permit to be in effect: fP.'00A,/f("r;;' 'JnJ..11'9#!

Does this organization have approval of the Mandan Park District for this application?

vesK No__•

~ CR~\y\~\
«:::. <

Received By:

Date Received: L.L,.\_-·..:.;1;,)~--:r....:::~:::- _

Commission Approval: _

~;~~)er Event - Amount paid $ 166,QQ.
-J



CITY OF MANDAN

SUNDAY ALCOHOLIC BEVERAGE PERMIT

Date of Application: Jl-.'---_/-F_JI_"_i1__-<__/ 1_/i-,'_,,-_::~_:J_/ _

Name of Licensee: J3;:>wttl'£"~ ...t?/~i:t,lf)tJA '-.,c;i>eJ:.. (!/~'Ii~ ,45/.Jf'e. jJrt?

Address of Licensee: bO I< !.o :;1/1..:2 f3lsff/at/.(JIL.- /l D Gf?.5'2J~

Address of public facility ifused: d-6~!..0119 .5PUI" '-r;'a,'L..

State the purpose of organization: ;;;; 11M Ie. lit"~ a tJPUf

Date(s)ofrequestedSunday(s):~~ £; \Jul~ '; Ju.Jtq ;7.1
------!J!I-~Ii d / Z- _

Time of day which the applicant desires the permit to be in effect: J;':M~ Y;; lZ.'oo mdw.¥f-

Description of the rooms on the premises, which have been specifically reserved, for the
dispensing of alcoholic beverages and da~wing during the);enn of the pfl)nit: /)7"'l--­

~7lr»vt et (P/'tt!.tGS}f)tt U1It-<t :t r: r- L-(P&t.

State whether the applicant requests permission to open to the general public, and if so an
explanation of the reasons for the request: _

If applicable, estimated number of police officers necessary to provide security at the
dance to be open to the public: -.'-~'_"_H"-'-~-==-. _

I the applicant will abide to the following conditions:

a. Alcoholic beverages may be distributed for consumption on the premises and
Dancing may be permitted only in those rooms specifically rescrved for event
activities;

b. Dancing and the dispensing of alcoholic beverages shall be permitted only
between the hours of twelve noon on the date specified in the permit and one
a.m. on the follovving Monday;

c. Any conditions or circumstances delineated by the Board relating to the conduct
of the event or to the admission of the general public to the event.



/.

'1\c A ~:rr\ o}v)....___~__._., _,.L(,/]"L , , ,,~ . ...__

ReceIved by~

Date Received: L.L...I_-_1_2_,'_l_- _

d. The applicant as a condition to the issuance ofsuch permit consents and agrees
that any City police officer may enter upon and inspect the licensed premises or
any part thereof at any time for the purpose of determining compliance with the
conditions of the permit;

e. The permit issued under this section may not cxpane! the scope of the class of
alcohol license held by the applicant;

f An applicant which holds a Class A liquor license must supply copies of the most
recent six month's filings of the City food and lodging taxes and allow the City to
verify with the ND State Tax Department that said tax payments have been made.

g. The permittee shall comply with all other applicable ordinances and laws relating
to the usc and sale ofalcoholic beverages In!,C City"

(L,.JBM~_- _
Signature of ApptJant

Commission Approval: _

Auditor AjProval: __. _

4-cii? 51>.£. ~ Zoe; ,
$5.00 Fee per Sunday-Amount paid $ ;20.00

Copy to be i1led with Mandan Police Department

Receipt # _

Eligible Applicants. Pursuant to the provisions ofNDCC 05-02-05.1 only the following
alcohol licensees or facilities are eligible to apply for a Sunday Event Alcoholic Beverage
Permit:

a. A "qualified alcoholic beverage licensee," which is defined to mean any
licensee who has paid the city lodging and restaurant tax imposed by the city
and who continues to pay such tax thereafter, Any alcoholic beverage
licensee, except the Class B and Special Class B licensee, may become a
"qualified alcoholic beverage licensee" by voluntarily paying the city's
lodging and restaurant tax prior to the filing of the permit application but the
licensee must also continuously pay the tax throughout the license year.

b, Any publicly owned or operated facility.



Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

Further,

Dated this

IConsent NO.2 I

In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees,
and

this holiday, called Arbor Day, was first observed with the planting of more
than a million trees in Nebraska, and

Arbor Day is now observed throughout the nation and the world, and

trees can reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the air,
produce life-giving oxygen, and provide habitat for wildlife, and

trees are a renewable resource giving us paper, wood for our homes,
fuel for our fires and countless other wood products, and

trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community, and

trees, wherever they are planted, are a source ofjoy and spiritual
renewal.

as

~ArborDay
In the City of Mandan, NO , and I urge all
citizens to celebrate Arbor Day and to support efforts to protect our
trees and woodlands, and

I urge all citizens to plant trees to gladden the heart and promote the well-being
of this and future generations.

First day of_M_a...;.,y_,_20_1_2 _

Mayor _
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STATEMENT/PURPOSE:  To consider approval of the requested beer garden and street dance activities. 

 

BACKGROUND/ALTERNATIVES:  Representatives of the Police Dept., Fire Dept, Custer Health, and 

the Engineering Dept. reviewed the above listed beer garden and street dance application and found them to 

be in compliance with the ordinance governing their operations. In this round of applications, we have 1 

applicant requesting 3 events. 

 

Mandan Progress Organization/ Musicians Association – June 9&10, 4 PM-midnight & 12 PM to 5 PM 

Mandan Progress Organization – July 3, 7 PM to 12:00 AM 

Mandan Progress Organization – July 7, 4 PM to 12:00 AM 

 

These requests are similar to past years and have been reviewed by the appropriate City officials for 

compliance.  The applications appear to be in order and requirements appear to be met for the events. 

 

ATTACHMENTS:   3 Applications 

 

FISCAL IMPACT:   Minimal    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:  This office supports the approval of the subject beer garden and street dance 

requests as attached. 

 

SUGGESTED MOTION:  I move to approve the beer garden and street dance applications as 

recommended by the departments. 

 

 

MEETING DATE: May 1, 2012 

PREPARATION DATE: April 24, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the applications for beer 

garden and street dance events. 

 

 

  

Consent Agenda No. 3 

"WHERE THE WEST BEGINS"
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business

5. H.aVe any of the indiv·duals listed in aug
relating to the sa e of alcoholic heverages.
yes, explaIn in detai on a separate sheet,g

6. Ifyou sho Id be applying for a public dan
questions #2 & #3 bee ~ con. 'cted ithin 1

assault, disorderly conduct, sexp.al assault
explain on a separate sheet.

7. List he place~ dat and hours of the p .OpO
days 'u advance of the p 'opos,ed event). _
-.....~JJMy q 4:Q~PM }o 'a;oo .. _l~

8. Site Plan" See attached sheets.

A... ··B,eer Gardens
B. treet Dance

_0. __ . __........ .. ._ ... :1:.-•• _- r ...... •• -- - __._...... - ... - ••----- .•- .••--
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9. Please provide an estimate of the number ofpersons that the person conducting the event has detennined
can be safety accommodated at the site and also estimate oftbe number of persons expected to anend:

Maximum Capacity---,3",5"O"O _
Expected Attendance....c!91"'."'0"- _

10. Is there going to be advance ticket sales? yes, No )(

Ifyes, please list the maximum amount to be sold: _

11. What plans are there to limit anendance if there are no advance ticket sales, ...,.-_...,.-_,.-...,.-__
S'(lIv~ty \N',LL b, lJSt.d NIt! €uLtJ1 (O-OMi6lA1911$ una td"Ju...r.. aTtEAldl'l,.Ja:

12. Please list the number and provide on the site plan the placement of sanitary toilet facilities:

Number oftoiIet facilities lei! /ulIhRca"f1S

I Hd<P 2: .;"',h
13. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate

to meet the attendance?

yes No )(

14. Fencing & Barricades should be supplied on site plan.

15. List below a description of the signing which is proposed to control pedesuian and vehicular traffic,
parking and notices to the persons in anendance. 11 Sf of city 'ReSS ,,) elk', 518rJAce Nod..s.

tAP to 59,,,) ·haUIt ,U.S! pi ctlr fBnl<"JQ 4i'i

16. Security: Do intend to use private security or city police officers.

Private _--"lI City Police _

17. List the number of security people you plan on using. Street dances provide for the use of police officers:

Private _-",1",-11,,-__ City Police _

18. Street Dances & Concerts: Have you enclosed fees for the charges for city police officers? List the
amounf'_"=o" _

tho {u:d~,cJ>...'.,,----.,---- _

Signature of applicant
\\1":» 23 2', L

Date
21Q-2.% ,

Telephone number
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_~__Yes 'l..._·_No. Ifyes) explain
business.

. .

5. Have any of the ind·viduals listed lnans~

relating to the sale of alcoholic beverages
yes, explain in detail o· a separate sh et ~

.

6; Ifyou should-be applying for apublic dan
questlons #2 & #3 been co victed within
assaul~ disorderly conduct, sexpal assault
explain on a separate sheet.

7. Lis the place" da e and urs of the propc
days 'n advance ofthe proposed ev IT)._

'A Ir'\l ....,.1 ._-,U;"Qa _N.J~~t .........__

8. Site Plan: See attached sheets;

A.'· eer Gardens
B. Stree -Danc·e

_______ ,._.--. r ",' _._ .... __._~ •. ......~ ..o-;&. ~_.__. ~~----------
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9. Please provide an estimate of the number ofpersons that the person conducting the event has determined
can be safety accommodated at the site and also estimate of the number of perSODS expected to attend:

Maximum Capacity~33.1f""I1lL __
Expected Attendance'-I.l,i<.:/,;QL__

10. Is there going to be advance ticket sales? yes, No )(

Ifyes, please list the maximum amount to be sold: _

11. What plans are there to limit anendance if there are no advance ticket sales, SU(~( o-t

12. Please list the number and provide on the site plan the placement of sanitary toilet facilities:

Number of toilet facilities,_-lI"'",'--__-eol""swJ•.o

13. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate
to meet the attendance?

Yes No,_--""''---_

14. Fencing & Barricades should be supplied on site plan.

15. List below a description of the signing which is proposed to control pedesuian and vehicular traffic,
parking and notices to the persons in attendance. i-.4L:J I.,J citl mph I .H( c J)ub-l--

ponk"'j "",.1. "rl,.J,..u.., ,

16. Security: Do intend to use private security or city police officers.

Private _-,X,-__ City Police _

17. List the number of security people you plan on using. Street dances provide for the use ofpolice officers:

Private __.L__ City Police _

18. Street Dances & Concerts: Have you enclosed fees for the charges for city police officers? List the
amount ro~o

W..ldJ,
Signature of applicant

AP.u1"'~ Dlol.;,
Date

&,nfS9
Telephone number
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-....~_....... yes Y- ' o. Ifyes, explain:
business.

5. Have anyoftheindivid als lis ed i answ
relatmg to the ale of alcoho ·c b, vetages
yes, e-' "lain' detail on a separate shee g

6. If you should'be applying for a public danl
questions #2& #3 be ,- co victed wit .'. t
assam ~ disordeI'y conduct} sexJlal assault,
explain on a separate sheet.

7. List the .lace) date and lours of the propOI
days in advance of he pro' aged, .vent).,
________;\.::001:1'\ ,.Q tao: 00 MJ NiS~kt..::....---.__

- :

8. Site Plan: See attached sheets.. .

A.. ·Beer Ga' dens
B. Street Dance

-~ ---_._~ •• - '!!!!!!!' • _.. -
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9. Please provide an estimate of the number of persons that the person conducting the event has determined
can be safety accommodated at the site and also estimate of the number of persons expected to attend:

Maximum Capacity_~~l.:I",o£!o _
Expected Atlendance'-,2l<Ql<c<>!<L _

10. Is there going to be advance ticket sales? yes' No y.,

Ifyes, please list the maximum amount to be sold: _

11. What plans are there to limit attendance if there are no advance ticket sales, _
SUllll..ty wl.lJL ~~\Ch f'\tJd d..U.H~ ... \t- pllJl\... C.A~ ~Qe~ tNliD'\-1.. M~

12. Please list the number and provide on the site plan the placement of sanitary toi.let facilities:

Number of toilet facilities'_-J<L~'-_--"""f1""':..k, 1d!J,p

13. Has the City Health Officer reviewed your plan to determine if your proposed toilet facilities are adequate
to meet the attendance?

yes No "?--

14. Fencing & Barricades should be supplied nn site plan.

15. List below a description of the signing which is proposed to control pedestrian and vehicular traffic,
parking and notices to the persons in attendance. __.,.... ---,__---,---,......,_---

',fIR of c..1:Y P",,=kl1;1l ~ CAD~... iJ.....u........, ~ s.\jM...,...,L- h. s.L.",.) 1'"4,A,":"'-

16. Security: Do intend to use private security or city police officers.

Private 3 .).t CityPolice _

17. List the number of security people you plan on using. Street dances provide for the use of police officers:

Private__..!lI....__ CityPoliee _

18. Street Dances & Concerts: Have ynu enclosed fees for the charges for city police officers? List the
amount ~@",--,_o _

Signature of applicant
,AP,,! 19'"" ?t>1<

Date

Telephone number
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STATEMENT/PURPOSE:  To accept the subject final plat.   

 

BACKGROUND/ALTERNATIVES:  Request from Mitzel Builders.  The Planning & Zoning 

Commission approved the preliminary plat on March 26
th

, 2012 and the final plat on April 23
rd

, 

2012.  

 

ATTACHMENTS:  1.  Office Report 

2. Final Plat 

3. Vicinity Map 

  

FISCAL IMPACT:  Minimal 

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:    This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:   I move to approve the final plat of Lakewood 7
th

 Addition. 

 

 

 

 

 

 

 

 

 

 

 

MEETING DATE:   May 1, 2012 

PREPARATION DATE: April 26, 2012 

SUBMITTING DEPARTMENT: Planning 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the final plat of Lakewood 

7th Addition 

 

  

Consent No. 4 

"WHERE THE WEST BEGINS"
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MANDAN PLANNING OFFICE REPORT 

March 21, 2012 

 

Applicant:   Mitzel Builders, Inc. 

 

Owner:    same 

 

Developer: 

 

Land Surveyor: 

 

Requested Action:  Final plat approval. 

 

Name of Subdivision:  Lakewood 7
th

 Addition 

 

Legal Description:  A portion of the East ½ of Section 1, Township 138N, Range 81W  

 

Location:  west of 40
th

 Avenue SE and Lakewood 6
th

 Addition 

 

Parcel Acreage:  14.06 

 

Number of Blocks: 1  Number of Lots:     24 

 

Existing Land Use:  Agricultural 

 

Proposed Land Use:  Residential 

 

Adjacent Land Use:  Agricultural, Residential and Commercial 

 

Existing Zoning:  A (Agricultural)   

 

Proposed Zoning:  R7 (Single Family Residential) 

 

Adjacent Zoning:  A (Agricultural), R7 (Single Family Residential), RM (Multi-Family 

Residential) and CB (Heavy Commercial). 

 

Fee Required: $250.00   Date Received:   March 5, 2012 

 

Adjacent Property Owner Notification:  April 12, 2012 

 

Dates of Legal Notices:  April 13
th

 & 20
th

, 2012 

 

Recommendation:  Planning office recommends approval. 
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STATEMENT/PURPOSE:  To accept the subject final plat.   

 

BACKGROUND/ALTERNATIVES:  Request from Mitzel Builders.  The Planning & Zoning 

Commission approved the preliminary plat on March 26
th

, 2012 and the final plat on April 23
rd

, 

2012.  

 

ATTACHMENTS:  1.  Office Report 

2. Final Plat 

3. Vicinity Map 

  

FISCAL IMPACT:  Minimal 

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:    This office supports the approval of the subject plat. 

 

SUGGESTED MOTION:   I move to approve the final plat of Plainview Heights 13
th

 Addition. 

 

 

 

 

 

 

 

 

 

 

 

MEETING DATE:   May 1, 2012 

PREPARATION DATE: April 26, 2012 

SUBMITTING DEPARTMENT: Planning 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the final plat of Plainview 

Heights 13th Addition. 

 

  

Consent No. 5 

"WHERE THE WEST BEGINS"
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MANDAN PLANNING OFFICE REPORT 

September 22, 2010 

 

Applicant:   Mitzel Builders, Inc. 

 

Owner:    same 

 

Developer: 

 

Land Surveyor: 

 

Requested Action:  Final plat approval. 

 

Name of Subdivision:  Plainview Heights 13
th

 Addition 

 

Legal Description:  A portion of the SW ¼ of Section 2, Township 138N, Range 81W 

 

Location:  14
th

 Avenue SE, south of Plainview Heights 12
th

 Addition 

 

Parcel Acreage:  12.64 

 

Number of Blocks: 1  Number of Lots:     33 

 

Existing Land Use:  agricultural 

 

Proposed Land Use:  residential   

 

Adjacent Land Use:  agricultural and residential 

 

Existing Zoning:  A (Agricultural)   

 

Proposed Zoning:  R7 (Single Family Residential) 

 

Adjacent Zoning:  A (Agricultural) and R7 (Single Family Residential) 

 

Fee Required: $250.00   Date Received:   March 5, 2012 

 

Adjacent Property Owner Notification:  April 12, 2012 

 

Dates of Legal Notices:  April 13
th

 & 20
th

, 2012 

 

Recommendation:  Planning office recommends approval. 
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STATEMENT/PURPOSE: Consider placing the following vehicles in the Northland 

Auction held in May, 2012. 

 

BACKGROUND/ALTERNATIVES: The following vehicles no longer meet the safety 

requirements and needs of their departments.  

 

 2003 Chevy Impala – Meter Department 

 2003 Chevy Impala – Meter Department 

 1976 Dodge Ram 350 Pickup – Forestry Department 

 1975 Ford F700 Truck – Street Department 

 1993 Dodge Ram 250 Pickup – Street Department 

 1995 Ford Windstar Van – Engineering Department 

 1989 Chevy 3500 Pickup – Forestry Department 

 2000 Ford Crown Victoria – Engineering Department 

 

These vehicles will be placed in the auction with at minimum scrap iron value and 

where possible a KBB or NADA value.  No other departments have shown any interest 

in these vehicles. 

  

ATTACHMENTS: Vehicle Information Sheets 

 

FISCAL IMPACT: Revenue from any sales would be returned to the General Fund.   

 

STAFF IMPACT: N/A 

 

LEGAL REVIEW: N/A 

 

MEETING DATE: May 1, 2012 

PREPARATION DATE: April 26, 2012 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright, Public Works Director 

SUBJECT: Consider placing the following vehicles in public 

auction. 

 

  

Consent No. 6 

•
•
•
•
•
•
•
•

"WHERE THE WEST BEGINS"
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RECOMMENDATION: I recommend placing these vehicles in the Northland Public 

Auction in May, 2012. 

 

SUGGESTED MOTION: I move to place the aforementioned vehicles in the Northland 

Public Auction in May, 2012. 
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STATEMENT/PURPOSE:  To consider recommendations from the Mandan 

Growth Fund Committee (MGF) for revisions to the City of Mandan’s Tax 

Increment Financing (TIF) Policy. 

 

BACKGROUND/ALTERNATIVES:  The MGF met April 24, 2012. Agenda items 

included a review of the City of Mandan’s TIF policy.  Information was sought from 

the state’s 11 other largest cities regarding TIF policies,  application fees, administrative 

fees and any maximums on assistance. The MGF on votes of 7-0 in four separate 

actions recommends the following: 

 

1. Policy #6 — Revise to indicate the cap on TIF assistance of 15% of hard capital 

costs should be applied to projects requesting upfront financing, while essentially 

removing the cap for TIF assistance in the form of an exemption, indicating 

instead that limits may be considered. 

 

Rational: The City is assuming no tangible risk with the exemption form of TIF 

assistance, thus the amount of assistance provided in this form can be considered 

on a case by case basis.  

 

2. Policy #8 

a. Revised the non-refundable application fee to $500 (down from $5,000). 

b. Revise the administrative fee to 1% (down from 5%). 

c. Revised the due date for payment of the administrative fee for TIF 

exemption projects to indicate payment is required prior to implementation 

of the exemption (instead of prior to certificate of occupancy). 

 

Rational: The reduction in fees is based on comparisons to other cities with a 

goal of being competitive while covering actual costs incurred. The revision in the 
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due date for the payment of the administrative fee would allow for accurate 

calculation of the building value and the mill levy rate to be known when 

determining the value of an actual property tax exemption. For example, when 

coupled with Renaissance Zone, a TIF exemption may not begin until year 6 of a 

project. Property values and mill rates can change a lot in that amount of time. 

 

ATTACHMENTS: TIF policy with proposed revisions. 

 

FISCAL IMPACT:  The proposed policy changes may result in reduced revenue from 

fees, but could ultimately help generate more interest in major redevelopment projects in 

the urban renewal area and thus more community benefit. 

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  Attorney Brown has reviewed the proposed changes. 

 

RECOMMENDATION:  The MGF voted 7-0 on each of four separate motions 

to recommend the changes to the TIF policy.  

 

SUGGESTED MOTION: I move to approve the Growth Fund Committee’s 

recommended revisions to the TIF policy as indicated.  
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I. POLICY PURPOSE 

For the purposes of this document, the term “City” shall include the Mandan City 
Commission. 

The purpose of this policy is to establish the City’s position relating to the use of 
Tax Increment Financing (TIF) for private development. This policy shall be used 
as a guide in the processing and review of applications requesting tax increment 
assistance. The fundamental purpose of tax increment financing is to encourage 
desirable development or redevelopment that would not otherwise occur but for 
the assistance provided through TIF. 

The City is granted the power to utilize TIF by the Tax Increment Financing Act, 
Chapter 40-58 NDCC as amended.  It is the intent of the City to provide the 
minimum amount of TIF at the shortest term required for the project to proceed.  
The City reserves the right to approve or reject projects on a case-by-case basis, 
taking into consideration established policies, project criteria, and demand on city 
services in relation to the potential benefits from the project. Meeting policy 
criteria does not guarantee the award of TIF to the project. Approval or denial of 
one project is not intended to set precedent for approval or denial of another 
project. 

II.  OBJECTIVES OF TAX INCREMENT FINANCING 

As a matter of adopted policy, the City will consider using TIF to assist private 
development projects to achieve one or more of the following objectives: 

• To create opportunities for affordable housing. 

• To encourage additional unsubsidized private development in the area, 
either directly or indirectly through “spin off” development. 

• To facilitate the development process and to achieve development on 
sites which would not be developed without TIF assistance. 

• To remove blight and/or encourage redevelopment of commercial and 
industrial areas in the City that result in high quality redevelopment and 
private reinvestment. 

• To offset increased costs of redevelopment (i.e. contaminated site clean 
up) over and above the costs normally incurred in development. 

• To contribute to the implementation of other public policies, as adopted by 
the City from time to time, such as the promotion of quality urban or 
architectural design, energy conservation, and decreasing capital and/or 
operating costs of local government. 

• To assist development of underdeveloped commercial or industrial 
property that has been unoccupied for a significant period of time. 
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III. POLICIES FOR THE USE OF TIF 

Policy #1 

In areas of the City other than downtown, when undertaking a redevelopment 
project (as contrasted from underdeveloped commercial or industrial property) on 
a defined parcel(s) of land, slum or blighted conditions on a portion of the 
property or properties must exist.  A City declaration of underdeveloped property 
for the purposes of using TIF assistance must also recognize that a slum and/or 
blighted condition also exists in order for the city to participate in redevelopment 
efforts. 

Policy #2 

In areas of the City other than downtown, when undertaking a redevelopment or 
development project on an under-developed parcel(s) of land, a TIF exemption or 
a TIF revenue note will be the preferred method of financing.  Exceptions to this 
rule must be approved by the City and be based on reasons that can be 
documented by the developer and confirmed after review by the City’s bond 
consultant. 

Policy #3 

When undertaking a redevelopment or development project using a TIF 
exemption or TIF revenue note, the length of the term of this financing method 
will be limited to 15 years or less as stated in Chapter 40-58 NDCC.  The only 
exception to this policy will be if this exemption is integrated with other public 
exemptions (Renaissance Zone exemption) or when tax increment is utilized to 
pay special assessments, in which case the repayment period for such special 
improvement districts is likely to exceed 15 years. 

Policy #4 

To the extent required by state, federal or local law or regulations, a relocation 
plan should be provided in the development or renewal plan.  When undertaking 
a redevelopment project on an under-developed parcel(s) of land, relocation 
payments to tenants of businesses or residential uses must be provided for.  
These relocation payments should follow state/federal guidelines, as applicable, 
for assistance (E.g. NDCC Ch. 54-01.1 and federal law).  
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Policy #5 

When undertaking any TIF project within the City, the cost of land acquisition, or 
land write-down that is part of public assistance requested for a project, cannot 
exceed 50% of the total amount of the public assistance provided by the City.  
The eligible costs recouped to the developer shall be evaluated on a case-by-
case basis, but the maximum should be limited to the lesser of: 

(a)  the total acquisition cost for the property, provided the acquisition 
cost is no more than 150% of the City’s market value for the 
property; 

(b)  50% of the total public assistance; and, 

(c)   The difference between what was paid by the developer for the 
property less the City’s market value for the land (as opposed to 
land and buildings). 

For example: 
• If the total acquisition cost for a property is $100,000, the City’s 

market value is $50,000, and the total amount of public assistance 
requested is $500,000, the maximum allowed under this scenario to 
assist with the land acquisition portion of development costs is 
$50,000. 

With respect to non-blighted/non-slum development or redevelopment, eligible 
costs, as stated in the urban renewal law (N.D.C.C. §40-58-20.1) are limited to 
the following: 

a.  The cost of acquiring, or the market value, of all or a part of the industrial or 
commercial property; 

 b.  Costs of demolition, removal, or alteration of buildings and improvements on 
the industrial or commercial property, including the cost of clearing and grading 
land; 

 c.  Costs of installation, construction, or reconstruction of streets, utilities, parks, 
and other public works or improvements necessary for carrying out the 
development or renewal plan; and 

 d.  All interest and redemption premiums paid on bonds, notes, or other 
obligations issued by the municipality to provide funds for the payment of eligible 
public costs of development. 

Policy #6 

TIF assistance provided in the form of a revenue note should be limited to a 
percentage up to 15% of hard capital costs of development including the costs of 
acquisition. This means the TIF assistance will equal or be less than 15% of hard 
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construction costs, plus the land acquisition costs, and excluding the costs of 
professional fees, developer fees, furniture and fixtures, interest, profit, and other 
soft costs. TIF assistance in the form of an exemption may be similarly limited. In 
addition, Developer must provide at least 10% of total capital costs as 
Developer’s equity in the project. 

Policy #7 

When undertaking any TIF project within the City, the due diligence procedures 
in determining the feasibility and level of public assistance will be reviewed by a 
financial consultant in conjunction with the City’s staff. The financial consultant 
will use accepted public financing procedures in determining project feasibility 
and levels of public assistance.  Particularly when public assistance includes 
substantial reimbursement to the developer for costs of acquisition or land write-
down amounts, review of the level of public assistance may include an estimate 
of the return on investment anticipated by the project and analysis as to whether 
the expected return on investment, including the public assistance, is reasonable.  
For purposes of projecting future increments to be generated, an assumed 
maximum increase in valuation will be limited to two percent (2%) per annum, 
which any such increase and its term subject to approval by the City on a case-
by-case basis. 

Policy #8 

When undertaking any TIF project within the City, a non-refundable 
administrative fee equal to 5% 1% of the total cost of the public assistance shall 
be paid by the developer. Five thousand hundred dollars ($5,000.00) ($500.00) 
of the administrative fee shall consist of the deposit paid with the application. In 
the case of a tax exemption, pursuant to § 40-58-20(11), NDCC, the balance of 
the administrative fee shall be due and payable upon completion of the project 
and as a condition to the issuance of a certificate of occupancy.  prior to 
implementation of the exemption. In the case of tax increment financing, 
pursuant to § 40-58-20.1, NDCC, the balance of the administrative fee shall be 
due and payable within 30 days after the approval of the agreement referred to 
therein. 

These fees are to reimburse the City for costs expended by staff and consultants 
to determine the feasibility, level of public assistance, and the preliminary costs 
of project development by the City.  Other City costs such as engineering, bond 
carrying costs, and annual special assessment administration will be in addition 
to this administrative fee if warranted.  To the extent that TIF assistance exceeds 
$2 million or more, the administrative fee on said excess may be negotiated to a 
sum less than 5% 1%, as may be appropriate.  A non-refundable deposit of 
$5,000 $500 shall be paid to the City along with an initial application for a TIF 
project.  The City may require additional sums to be deposited, from time to time, 
to defray such costs initially borne by the City.  Such sums may be recouped by 
the developer as eligible costs as may be agreed between the City and 
developer and as allowed by the urban renewal law (N.D.C.C. Chapter 40-58).   
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The deposit and any other additional sums paid to the City will be offset against 
and accredited toward the 5% 1% administrative fee. 
 
For example: 

• $500,000 in tax increment financing = $25,000 $5,000 administrative fee 
• 15-year tax exemption estimated at $33,333 annually = $500,000 in total 

public assistance = $25,000 $5,000 administrative fee 

Policy #9 

Applications for TIF assistance are to be submitted to the City’s Business 
Development Department.  The application must include a description of the 
project and an estimate of the level of assistance needed to proceed with the 
project.  [A checklist and application form are attached.]  The application will be 
reviewed by the Growth Fund Committee as to the development and financial 
features of the project to determine if City staff, City financial advisors, and the 
City attorney should proceed with a development plan and developer’s 
agreement. Decisions of the Growth Fund Committee are appealable to the City 
Commission within 30 days. 

Policy #10 

The redevelopment should be compatible with long-term City redevelopment 
plans, and create a high quality development that will have a positive impact on 
the tax base and the surrounding area.  The developers’ agreement should 
include design standards to insure that the development will be compatible with 
the long term plans for the area. 

Policy #11 

Interest rates allowed to be recouped as eligible costs under N.D.C.C. §40-58-20 
and -20.1 shall be one percent (1%) over the municipal bond indexed rate for 
taxable municipal bonds or over such indexed rate for tax-exempt municipal 
bonds, as appropriate, as identified by the City Finance Director, with 
consultation with the City’s financial advisor as may be needed. 
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IV. PROJECT QUALIFICATIONS  

All TIF projects considered by the City must meet each of the following 
requirements: 

a. To be eligible for TIF, a project shall result in a minimum increase of 
$25,000 per year in property taxes for all jurisdictions combined, or, if not, 
the developer shall establish that other goals and objectives for the project 
warrant approval. 

 For example: 
• At a levy of 504 mills, the necessary increase in property 

value is approximately $1 million. 
o True and full value = $1 million 
o Assessed value (50%) = $500,000 
o Taxable value (10%) = $50,000 
o Taxation ($50,000 x .504) = $25,200 

b. The project shall meet at least one of the objectives set forth in Section II 
and satisfy all the provisions set forth in Section III of this document. 

c. The developer shall demonstrate that the project is not financially feasible 
but for the use of TIF. The projected internal rate of return as determined 
by a financial consultant based upon information provided by developer 
must be no more than a percentage that provides a reasonable rate of 
return for a particular project.    

d. The project must be consistent with the City’s Redevelopment Plan, Land 
Use Plan, and Zoning Ordinances. 

e. The project shall serve at least two of the following public purposes: 

• Increase of tax base. 

• Enhancement or diversification of the city’s economic base. 

• Industrial development that will spur additional private investment in 
the area. 

• Removal of blight or the rehabilitation of a high profile or priority 
site. 
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V. TIF APPLICATION PROCESS 

 

 

1) Preliminary 
Review 

Project letter to City 
Commission 

POSITIVE 
2) Application 

invited with $5,000 
$500 deposit 

NEGATIVE 
Process ends 

3) Staff & Financial 
Consultant Review 

4) Growth Fund 
Review &  

Recommendation 

Approval 
Denial 

(may be appealed w.i. 
30 days) 

5) Draft plans, 
public notices, 
agreements, 
resolutions 

6) Public Hearing 
City Commission 
Considers Project 

APPROVAL 
7) 5% 1% admin fee due 
prior to or at closing or 

before start of exemption 
DENIAL 
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1. Individual or entity seeking TIF support submits letter to Business 
Development Department requesting assistance for a development or 
redevelopment project. The letter should describe the project including its 
overall cost and the amount of public assistance requested. The letter 
shall be forwarded to the City Commission for preliminary review and 
direction. 

2.  If the preliminary review is favorable, the applicant submits a completed 
application to the Business Development Department along with all 
application fees.  (See Policy #7 - $5,000 $500 non-refundable deposit.) 

3. City staff reviews the application. The application and supporting 
documentation will be submitted to a financial consultant for due diligence 
consideration.  At least three (3) weeks should be allowed for due 
diligence review and consideration [upon receipt of a complete 
application.]  

A. As part of the application review, the Business Development 
Director shall be authorized to inquire as to the character, 
reputation, fitness of the applicant to engage in the project and to 
bear the responsibilities entailed therein and any other pertinent 
information.  Such inquiry may include background checks on the 
applicant and principals of the applicant, as the case may be. 

B. With respect to certain proprietary, commercial and financial 
information that is submitted as part of the application and review 
process, said information may be exempt from the North Dakota 
Open Records law, Chapter 44-04, N.D.C.C., and to the extent that 
N.D.C.C. §44-04-18.4 allows, it is the City’s intention to maintain 
confidentiality of such information when requested by the applicant.    
Section 44-04-18.4, N.D.C.C., provides: 

“Confidentiality of trade secret, proprietary, commercial, and 
financial information. 

1.  Trade secret, proprietary, commercial, and financial 
information is confidential if it is of a privileged nature and it 
has not been previously publicly disclosed. 

2.  “Trade secret” includes: 

  a.  A computer software program and components of 
a computer software program which are subject to a 
copyright or a patent, and any formula, pattern, compilation, 
program, device, method, technique, or process supplied to 
any state agency, institution, department, or board which is 
the subject of efforts by the supplying person or organization 
to maintain its secrecy and that may derive independent 
economic value, actual or potential, from not being generally 
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known to, and not being readily ascertainable by proper 
means by, other persons or organizations that might obtain 
economic value from its disclosure or use; and 

  b.  A discovery or innovation which is subject to a 
patent or a copyright, and any formula, pattern, compilation, 
program, device, method, technique, or process supplied to 
or prepared by any public entity which is the subject of 
efforts by the supplying or preparing entity, person, 
business, or industry to maintain its secrecy and that may 
derive independent economic value, actual or potential, from 
not being generally known to, and not being readily 
ascertainable by proper means by, any person who might 
obtain economic value from its disclosure or use. 

3.  “Proprietary information” includes information received 
from a sponsor of research conducted by a public entity, as 
well as any discovery or innovation generated by that 
research, technical, financial, and marketing information and 
other documents related to the commercialization, and any 
other discovery or innovation produced by the public entity 
which an employee or the entity intends to commercialize. 

4.  This section does not limit or otherwise affect a record 
pertaining to any rule of the state department of health or to 
any record pertaining to the application for a permit or 
license necessary to do business or to expand business 
operations within this state, except as otherwise provided by 
law. 

5.  Unless made confidential under subsection 1, the 
following economic development records and information are 
exempt: 

  a.  Records and information pertaining to a 
prospective location of a business or industry, including the 
identity, nature, and location of the business or industry, 
when no previous public disclosure has been made by the 
business or industry of the interest or intent of the business 
or industry to locate in, relocate within, or expand within this 
state. This exemption does not include records pertaining to 
the application for permits or licenses necessary to do 
business or to expand business operations within this state, 
except as otherwise provided by law. 

  b.  Trade secrets and commercial or financial 
information received from a person, business, or industry 
that is interested in or is applying for or receiving financing or 
technical assistance, or other forms of business assistance. 
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6.  Unless made confidential under subsection 1 or made 
exempt under subsection 5, bids or proposals received by a 
public entity in response to a request for proposals by the 
public entity are exempt until such time all of the proposals 
have been received and opened by the public entity or until 
such time that all oral presentations regarding the proposals, 
if any, have been heard by the public entity. Records 
included with any bid or proposal naming and generally 
describing the entity submitting the proposal shall be open.” 

In advance of the submission to the City of such confidential records or 
information, the City and Applicant will make appropriate arrangements for 
the handling of such information and records to protect the confidentiality 
thereof. 

4. The application along with any recommendations from City staff or 
financial consultants will be submitted to the Growth Fund Committee for 
review and consideration. 

5. If the Growth Fund Committee recommends approval, the renewal or 
development plan, as the case may be, along with all necessary public 
notices, agreements, resolutions and certificates are prepared by City staff 
and legal counsel. 

6. Notices are published as required. 

7. Public hearing(s) on the proposed project, as may be required by law, are 
held.  

8. The City Commission grants final approval or denies the proposal. 
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VI.  APPLICATION FOR TAX INCREMENT FINANCING 

APPLICANT INFORMATION 
 

Name of Individual/Entity       _____ 

 

Address _________________________________________________________ 
        
   

Primary Contact          

 

Address _________________________________________________________ 
        
   

Phone ____________ Fax  _______Email ________________________ 

 

On a separate sheet, please provide the following:  

• Brief description of the individual/entity’s business, including history, principal 
product or service, etc  Attach as Exhibit A  

• Brief description of the proposed project. Attach as Exhibit B. 

• List names of officers and shareholders/partners with more than 5% interest 
in the entity. Attach as Exhibit C. 

• A but-for analysis.  Attach as Exhibit D. 

• If leased space, list names and addresses of future lessees and indicate 
status of commitments or lease agreements. As an alternative to naming 
specific prospective lessees, the applicant and City can work to develop an 
appropriate general description of the prospective lessees or types of 
prospective lessees to be expected.  Attach as Exhibit E. 
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Attorney Name        _____ 

Address _________________________________________________________  

Phone ____________ Fax  _______Email ________________________ 

 

Accountant Name       _____ 

Address _________________________________________________________ 

Phone ____________ Fax  _______Email ________________________ 

 

Contractor Name        _____ 

Address _________________________________________________________ 

Phone ____________ Fax  _______Email ________________________ 

 

Engineer Name          

Address _________________________________________________________ 

Phone ____________ Fax  _______Email ________________________ 

 

Architect Name          

Address _________________________________________________________ 

Phone ____________ Fax  _______Email ________________________ 
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B. PROJECT DESCRIPTION 
The project will be: 

____Industrial: ____New Construction   ____ Expansion 

____Commercial:   ____New Construction   ____ Expansion 

____Redevelopment:     ____New Construction   ____ Rehabilitation 

____Other     
      

The project be:  ___Owner Occupied  ____Leased Space 
 
Note: If leased space, please attach a list names and addresses of future 
lessees and  indicate the status of commitments or lease agreements. As an 
alternative to naming specific prospective lessees, the applicant and City can 
work to develop an appropriate general description of the prospective lessees 
or types of prospective lessees to be expected.  Attach as Exhibit E. 

 

Location Address           

Legal Description           

 

Site Plan Attached:   ____ Yes ____ No 

 

Amount of Tax Increment Requested:   $     

 Land Acquisition  $     

 Public Improvement  $     

 Site Improvement  $     

 

Current Real Estate Taxes on Project Site:   $     
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Estimated Real Estate Taxes upon Completion:   

 Phase I  $     

 Phase II  $     

 

Construction Start Date:       

Construction Completion Date:       

If Phased Project:   Year  ____% Completed 

   Year     ____% Completed 

 

C.  PUBLIC PURPOSE 
It is the policy of the City that the use of Tax Increment Financing should result in 
a benefit to the public.  Please indicate how this project will serve a public 
purpose. 

___ Job Creation: 

____ Number of jobs created by project  

____ Average hourly wage of jobs created  

 

___ New industrial development that will result in additional private investment 
in the area.  

 

___ Enhancement or diversification of the city’s economic base 

 

___ Removal of slum and/or blight 

 

___ Rehabilitation of a significant structure or site 

 

___ Other:           
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D. SOURCES & USES 
SOURCES NAME AMOUNT 

Bank Loan       $    

Other Private Funds      $    

Equity        $    

Fed Grant/Loan      $    

State Grant/Loan      $    

Tax Increment      $    

TOTAL       $    

 
USES        AMOUNT 

Land Acquisition                $    

Site Development      $    

Construction       $    

Machinery & Equipment     $    

Architectural & Engineering Fees     $    

Legal Fees       $    

Interest During Construction    $    

Debt Service Reserve     $    

Contingencies      $    

TOTAL       $    
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E. ADDITIONAL DOCUMENTATION 
Applicants will also be required to provide the following documentation: 

 
______  A) Written business plan, including a description of the business, 

ownership/management, date established products and services, 
and future plans 

 

______  B) Financial Statements for Past Two Years 

    Profit & Loss Statement 

    Balance Sheet 

 

 ______  C) Current Financial Statements  

            Profit & Loss Statement to Date 

            Balance Sheet to Date  

 

_______D)  Two Year Projections 

 
 
_______E)  Personal Financial Statements of all Major Shareholders 

    Profit & Loss 

    Current Tax Return 

 

_______F)  Letter of Commitment from Applicant Pledging to Complete During 
the Proposed Project Duration 

 

_______G)  Letter of Commitment from the Other Sources of Financing, Stating 
Terms and Conditions of their Participation in Project                                        

_______H)   Application fee/non-refundable deposit of $5000 $500. 
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Note: All Major shareholders may be required to sign personal guarantees. 
 
If the applicant has asked for public financial participation from other entities, 
please provide a description of the said participation, time frame for such 
participation, the name of the entity providing public financial participation and 
entity contact information. 
 
The undersigned certifies that all information provided in this application is true 
and correct to the best of the undersigned’s knowledge.  The undersigned 
authorizes the City of Mandan to check credit references and verify financial and 
other information.  The undersigned also agrees to provide any additional 
information as may be requested by the City after the filing of this application. 

  

Applicant Name     Date    

 

By:______________________________________  ________________           

Its _________________________       
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EXHIBIT A 

Description of the individual or entity seeking tax increment financing. 
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EXHIBIT B 

Description of the proposed project 
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EXHIBIT C 
 
Names of officers and shareholders/partners with more than 5% interest in the 
entity. 
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EXHIBIT D 

But-for analysis (see sample provided) 
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EXHIBIT E 

Prospective lessees  
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Information required to complete financial assistance analysis (“But For” 
Analysis) 

 

Project Details 
To include # of housing units, type of housing units, size of housing units, etc 

To include breakdown of commercial square footage, i.e., office, retail, 
manufacturing, industrial, hospitality, entertainment, etc 

To include cost per square footage of construction of each type of housing unit 
and each type of commercial use 

To include site improvement and public infrastructure costs 

To include detailed breakdown of all costs 

 

Project Phasing 
To include commencement and completion for each building construction, or 
each site improvement, or public infrastructure 

To include date for sale of unit or lease of unit, occupancy start and full 
occupancy, etc 

 

Project Financing 
To include development of complete sources and uses of funds 

To include detail on bank financing, i.e., principal, term, rate 

To include equity amount and timing of equity in project 

To include take-out source of bank financing for construction period, if applicable 

To include letters of commitment or interest from financial institutions 

To include amount of public financing request, and form of request, i.e., bonds, 
pay-go-note, etc 

To include gap amount to match public financing request (all equity and private 
sources are insufficient to pay all costs) 
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To include description of and rationale behind proposed governmental financial 
assistance 

 

Public Financing Revenue Assumptions 
To include estimated assessed value per type of construction 

To include sales per s.f. estimates (if applicable) 

To include any growth assumptions 

 

Project Operation  
To include operating assumptions related to retail, commercial, housing, etc 

To include revenue and expense assumptions and increases 

To include reserve assumptions (capital, operating, etc.) 

To include type of lease for commercial, estimated lease rate, est. operating 
expenditures, assumed vacancy, etc 

To include rent and/or sale assumptions for housing and commercial uses 

To include lease commission, sales commission assumptions 

To include complete operating pro-forma (10-Year Minimum) 

To include complete operating pro-forma calculating internal rate of return with 
and without requested financial assistance 

To include sale assumptions in appropriate future year (10 or 15), including 
capitalization rate 

To include proposed tenants, job and wage information 

 

General Information/Assumptions 
Qualify any published source used in any of the above 
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SAMPLE BUT-FOR ANALYSIS 

 
 
WITH NO 

 
WITH  

 
TAX INCREMENT TAX INCREMENT 

 
  

 SOURCES AND USES SOURCES AND USES 

   

 SOURCES SOURCES 

Mortgage 9,600,000 8,667,000 

Equity 2,400,000 2,400,00 

Tax Increment Financing 0 933,000 

   TOTAL SOURCES 12,000,000 12,000,000 

   

 USES USES 

Land 1,500,000 1,500,000 

Site Work 300,000 300,000 

Soil Correction 468,000 468,000 

Demolition 100,000 100,000 

Relocation 65,000 65,000 

   Subtotal Land Costs 2,433,000 2,433,000 

   

Construction 6,750,000 6,750,000 

Finish Manufacturing 250,000 250,000 

   Subtotal Construction 
Costs 

7,000,000 7,000,000 

   

Soft Costs 350,000 350,000 
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Taxes 35,000 35,000 

Finance Fees 850,000 850,000 

Project Manager 542,000 542,000 

Developer Fee 540,000 540,000 

Contingency 250,000 250,000 

   Subtotal Soft Costs 2,567,000 2,567,000 

   

   TOTAL USES 12,000,000 12,000,000 

   

 Income Statement Income Statement 

 Sq. Ft.     Per Sq. Ft. Sq. Ft.      Per Sq. Ft.  

Rent-Space 1 100,000        $8.00            
800,000 

100,000         $8.00            
800,000 

Rent-Space 2   25,000        $8.50            
212,500 

  25,000         $8.50            
212,500 

Rent-Space 3   25,000        $9.00            
225,000 

  25,000         $9.00            
225,000 

Other           0        $0.00                   
0   

          0         $0.00                  
0 

 1,237,500 1,237,500 

   

Mortgage           20 Term                
1,051,646 

          20 Term                   
949,439 

      9.00% Interest      9.00% Interest 

 9,600,000 Principal 8,667,000 Principal 

   

Net Income 185,854 288,061 

Total Return on Equity 7.74% 12.00% 
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STATEMENT/PURPOSE:  To consider an application from Alvin W Leingang 

for a tax increment financing (TIF) exemption for 101 E Main Street and a portion 

of 103 E Main Street to offset improvement costs to include rehabilitation of the 

existing building, addition of an elevator tower, site and parking lot upgrades. 

 

BACKGROUND/ALTERNATIVES:  Procedures — Per the City’s policy, the first step 

in the application process is for the individual or entity seeking TIF to submit a letter of 

request to the City Commission describing the project including its overall cost and the 

amount of public assistance requested. The City Commission on March 6, 2012 granted 

preliminary approval to invite a full application. 

 

Leingang submitted a formal application along with a $5,000 non-refundable deposit. At 

a meeting on March 27, 2012, the Mandan Growth Fund Committee reviewed the 

application. The request is for TIF assistance in the form of a property tax exemption on 

the improved portion of the property for years six to 15 of project operation. The building 

improvements have been approved for a Renaissance Zone exemption in years 1 to 5. 

 

Project Summary — Building owner Al Leingang and development partner 

Loran Galpin plan to renovate the building at 101 E Main Street for use as a 

professional office center. The building is three stories with a basement, 8,000 sf 

per floor for a total of 32,000 sf. Phase I renovation plans were approved at the 

Commission’s Feb. 21 meeting as a Renaissance Zone project for the 5-year, 

100%  property tax exemption on the building as improved. Phase I improvements 

consist of an estimated $2.1 million investment in electrical and HVAC for the 

entire building, remodeling of the building shell, new windows, the addition of an 

elevator tower, and renovation/build-out of the first floor. Additional plans are for 

MEETING DATE: May 1, 2012 

PREPARATION DATE: April 26, 2012 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Public Hearing to Consider Leingang TIF 

Exemption Request 

 

  

Public Hearing No. 1 & New Business No. 1ii 

"WHERE THE WEST BEGINS"



Board of City Commissioners 

Agenda Documentation 

Meeting Date: May 1, 2012 

Subject: TIF Exemption Request 

Page 2 of 4 

 

parking lot and courtyard landscaping and enhancements, and renovation of the 

second and third stories. These improvements will also impact the west 194 feet 

of the adjacent lot owned by Leingang, 103 E Main. 

 

Remediation extraction and monitoring wells, pipelines and two remote manifolds are 

located on the property. The Mandan Remediation Trust and N.D. Health Department 

officials have reviewed remediation progress in the area. The lack of free product, rare 

occurrence and/or minimal thickness of observed free product likely negates the need for 

continued remedial activity to the east of the building and for remote manifolds on both 

sides of the building. The City of Mandan has issued a request to the N.D. Health 

Department to discontinue remedial operations in the area and to begin decommissioning 

the wells and remote manifolds.  

 

TIF Request — The requested exemption is estimated at $73,577 annually or 

$735,765 in total over 10 years. The exemption is requested to offset a portion of 

the estimated $3,648,000 in hard capital costs for the project. The MGF voted 

March 27 to recommend approval of a TIF exemption for years six to 15 with a 

maximum exemption equal to 15% of capital costs as per current local policy with 

a reduction in the administrative fee to 1% (as compared to 5% in the current 

policy). 

 

Note: The MGF met April 24 to review the TIF policy. Recommended changes are 

outlined in documentation associated with New Business No. 1i and include 

removal of the 15% cap for TIF exemption projects, a reduction in the 

administrative fee to 1%, and a reduction in the application fee to $500 (which is 

applied toward the administrative fee, if the TIF is approved). 

 

A public hearing was set for May 1, 2012, with legal notices published in the Mandan 

News on April 6 and 13, 2012. 

 

The project and application meet multiple objectives of the City’s TIF policy: 

 To facilitate the development process and to achieve development on sites that 

would not be developed without TIF assistance. 

 To remove blight and/or encourage redevelopment of commercial and industrial 

areas in the City that result in high quality redevelopment and private 

reinvestment. 

 To offset increased costs of redevelopment over and above the costs normally 

incurred in development. 

 To contribute to the implementation of other public policies, as adopted by the 

City from time to time, such as the promotion of quality urban or architectural 

design, energy conservation, and decreasing capital and/or operating costs of local 

government. 

 

•

•

•

•
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ATTACHMENTS:  

1. Draft TIF agreement (Note:  anticipated market value increase should be indicated 

as $3.6 million) 

2. Draft business incentive agreement 

3. Notice of public hearing 

4. Spreadsheet of property tax projections 

Leingang TIF application available in the Business Development Office upon request. 

 

FISCAL IMPACT:   

 The current value of the subject property (land and building) is $299,832. 

 The estimated increase in the value of the property after project completion is 

$3,648,000 with about $3,224,150 attributable to the building and $423,850 to site 

improvements. 

 Taxes on the total improvements are estimated at $73,577 annually (based on the 

current levy of 403 mills) for a 10-year total over the course of the building’s life 

in its 6
th

 to 15
th

 year of $735,770. Note: The mill levy may fluctuate in future 

years.  The exemption will equate to the prevailing levy in each year 6 to 15. 

Mandan’s existing TIF policy caps assistance at 15% of hard construction costs. 

In this case, that maximum is estimated at $547,200, which means the exemption 

would run out after approximately 7-8 years. 

 Without the requested TIF incentives, the project may not occur. When the entire 

project is subject to property taxation, it will generate roughly 13 times more than 

the current tax revenue. 

 If the project is approved as recommended by the MGF, the applicant will be 

required to pay a 1% administrative fee. With the cap on assistance of 15% of 

capital costs in play, the amount due is estimated at $5,472 less the $5,000 deposit 

already received for a net amount due of $472. Without the cap on the amount of 

assistance as a percentage of hard capital costs, the estimated admin fee is 

$7,358 with a net amount due of $2,358. 

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  Attorney Brown drafted the proposed agreements. 

 

RECOMMENDATIONS:  

1. The MGF on March 27 voted 6-0 to recommend approval of a TIF 

exemption for years six to 15 with a maximum exemption equal 15% of 

capital costs and a reduction in the administrative fee to 1%.  

 

2. Business incentive agreements are required when public assistance of 

$25,000 or more is provided for a project. 

 

•
•

•

•

•
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SUGGESTED MOTIONS:  

 

1. I move to approve the Tax Increment Financing Agreement with the provisions as 

recommended by the Growth Fund Committee to assist with improvements to 101 

E Main Street and a portion of 103 E Main Street. 

 

2. I move to approve the business incentive agreement associated with the TIF 

exemption for improvements to 101 E Main Street and a portion of 103 E Main 

Street. 

 



TAX INCREMENT FINANCING AGREEMENT

(TAX EXEMPTION)

THIS AGREEMENT, made and entered into this ____ day of ________, 2012, by

and between Alvin Leingang, whose principal office is located at 2603 Twin City Drive SE,

Mandan, ND   58554 (“Owner”);  and the City of Mandan, of 205 Second Avenue NW,

Mandan, ND   58554, a North Dakota Municipal Corporation (“City”);

RECITALS

A. Owner has submitted for approval a proposal to City  relating to remodeling

and improvement of commercial space on the property located on Lot 9 and the west 194 feet

of Lot 10, Block 1, BNSF Commercial Park 3  Addition to the City of Mandan, Northrd

Dakota.

B. Following a public hearing on May 1, 2012, City has determined that said

property consists of commercial or industrial property that is unused or  underutilized and

that the development, rehabilitation, conservation or redevelopment of the property is

necessary and in the interests of the public economy, health, safety, morals, and welfare of

the residents of  the City.    The City has further  determined that development is necessary

and appropriate in accordance with Chapter 40-58 of the North Dakota Century Code.    

At said public hearing, the City  agreed to provide  tax increment financing (tax

exemption) for the cost of development which is a part of this project, as provided in §40-58-

20(11) of the North Dakota Century Code. 

C. City has agreed to provide tax increment financing in the form of a property

tax exemption to fund certain costs of development which are a part of this project, as

provided in §40-58-20(11) of the North Dakota Century Code.
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D. The development of the property described herein, and the fulfillment of  the

terms of this agreement, are in the vital and best interests of City and the health, safety,

morals, and welfare of its residents, and in accord with the public purposes and provisions 

of  applicable federal, state and local laws under which this agreement is being undertaken

and assisted.  

NOW, THEREFORE, in consideration of the mutual covenants and agreements

contained herein, the parties hereto agree as follows:

1. Development Area.  City has taken all steps necessary to establish a

development area pursuant to the provisions of Chapter 40-58 of the North Dakota Century

Code.   Such area shall be designated as the Alvin Leingang Project and shall consist of the

real property described in paragraph A above.

2. Development of Property.  

(a) Development of the Property shall be in accordance with the  Development

Plan (as presented to the City of Mandan Growth Fund), with a goal of providing

commercial/retail space.   Owner projects the construction costs to be approximately $3.6

million.   Owner  understands  and acknowledges that the amount of tax exemption which

will be available is dependent upon the cost of development of  the property and  accordingly

such development will increase the market value by approximately $3.2 million (existing

land and existing improvements),  for an estimated minimum market value after completion

of the project of $3.9 million.

(b) Owner represents to the City that the tax increment financing (tax exemption)

will be used to offset the following development costs that will be expended by Owner:

• 15% of project construction costs with a maximum estimate of $547,200.00.

(c) The terms of the Business Incentive Agreement (BIA) between the parties

dated ___________, 2012, are, to the extent not inconsistent with the terms of this

Agreement, incorporated by reference.
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3. Public Assistance - Tax Increment Financing.  

(a) The parties hereto agree that the amount of tax exemption which shall be

granted to Owner, pursuant to § 40-58-20(11), N.D.C.C., pursuant to the terms of this

agreement shall be at the rate of 100% over a period not to exceed 15 years.  Owner has

applied for and  received  Renaissance Zone assistance  and the tax increment exemption

shall commence upon the expiration of year 5 of the Renaissance tax exemption.

(b) The tax increment exemption shall be based upon the difference between the

market value as established for the 2012 calendar year and the market value when completed. 

The “tax increment exemption” shall be used to offset the costs of development and a 1%

administrative fee to the City.    The tax increment exemptions shall commence in the sixth

year of occupancy, subsequent to Renaissance Zone project approval providing a tax

exemption in years one through five.  Estimated exemption based on the increase in market

value will be approximately $73,577.00 per year. 

4. Commencement Date.   Owner agrees to commence construction of the

project on or before May 1, 2013, and to complete construction of the project on or before

December 31, 2016.   Owner agrees for itself,  its successors and assigns, and every

successor in interest to the property, or any part thereof, that Owner, and such successors

and/or assigns, shall promptly begin and diligently prosecute to completion the development

of  the property through the construction of  the development improvements therein, and that

such  construction shall  in any event be commenced and materially completed within the

time period provided herein.    Until construction of  the development improvements has

been completed, Owner shall make periodic reports, in such detail and at such times as may

reasonably be requested by City, as to the actual progress of Owner with respect to such

construction.

5. Requirements of Owner.  Owner will acquire, construct, operate, and

maintain the development improvements in accordance with the terms of  this Agreement,
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the preliminary plans, and all local, state, and federal laws and regulations including, except

for any variances necessary to construct the improvements contemplated in the preliminary

plans as approved by City.  Owner will also comply with all requirements set forth herein.

6. Approvals and Permits:  Owner will obtain in a timely manner and pay for

all required permits, licenses, and approvals, and will meet, in a timely manner, all

requirements of all applicable local, state, and federal laws and regulations which must be

obtained or met before the development improvements may be lawfully constructed.  

Nothing herein shall relieve Owner from its obligations to prepare and construct the

development improvements in accordance with the construction plans as may be required

under City’s normal construction permitting process.

7. Alteration of  Plans.  In the event Owner desires to make any material changes

in the preliminary plans after their approval by City, Owner shall submit the proposed

changes to City for its approval.  If such changes conform to the requirements of this

Agreement and all applicable federal, state, and local laws and regulations, City shall

approve the proposed changes and notify Owner in writing of its approval, provided that the

proposed changes do not materially reduce the value of the project.  All work with respect 

to the development improvements to be constructed or provided by Owner on the property 

shall be in conformity with the construction plans as submitted by Owner and approved by

City.

8. Payment of Taxes and Special Assessments.  Owner will pay when due all

real  property taxes and any special assessments payable with respect to the Property

described herein subject to the execution of this Agreement.

9. Default.  In the event of default in any of the terms of this Agreement, the

parties shall be entitled to any and all available remedies, whether legal or equitable.  It is

further understood and agreed by and between the parties hereto that in the event of default

by Owner in failing to construct a project in accordance with this Agreement or of default

in any other material respect,  City shall be entitled to terminate the tax increment as provided
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in paragraph 4  above, and seeks full and complete reimbursement for all costs and expenses

incurred.

10. Remedies.  No remedy herein conferred upon or reserved to City is intended

to be exclusive of any other available remedy or remedies, but each and every remedy shall

be cumulative and shall be in addition to every other remedy given under this Agreement or

now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise

any right or power accruing upon any default shall impair any such right or power or shall

be construed to be a waiver thereof, but any such right and power may be exercised from

time to time and as often as may be deemed expedient.   In order to entitle City to exercise

any remedy reserved to it, it shall not be necessary to give notice except as may otherwise be

provided by law.

11. Representations of Owner.  Owner represents and agrees that its under-

takings pursuant to this Agreement are for the purpose of development of the property. 

Owner further recognizes that, in view of (a) the importance of the development of the

property to the general welfare of City;  and (b) the substantial financing and other public 

aids that were made available by City for the purpose of making such development possible,

the qualifications and identity of Owner are of particular concern to City.  Owner further

recognizes that it is because of such qualifications and identity that City is entering into this

Agreement with Owner, and, in so doing, is further willing to accept and rely on the

obligations of Owner for the faithful performance of all undertakings and covenants hereby

to be performed.

12. Release of Liability.  Owner hereby releases City from any and all claims or

causes of action, which may result from a loss of the tax increments as provided herein,

whether by legislative action or judicial decision.  Owner understands and agrees that the tax

increment financing which is to be provided to Owner pursuant to North Dakota Century

Code Chapter 40-58 is solely dependent upon the validity of said provisions and compliance

with all of the provisions contained therein and Owner has satisfied itself as to such validity
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and compliance and hereby waives any and all claims which it has or may have against City

in the event of loss of the tax increments for any reason.

13. Indemnification.   Except for  any willful misconduct or  any willful or 

wanton misconduct of the indemnified parties, Owner hereby releases and holds harmless

City and the governing body members, officers, agents, servants, and employees thereof

from, and covenants and agrees that the indemnified parties shall not be liable for, and agrees

to indemnify and hold  harmless such parties against any loss or damaged  property or any

injury to or death of any person arising out of or resulting from the construction, installation,

operation, ownership, or maintenance of the project.

Except for any willful misrepresentation of any willful or wanton misconduct of the

indemnified parties, Owner agrees to protect, indemnify, defend, and hold harmless the

indemnified parties and further agrees to hold the indemnified parties harmless from and

against, any loss, damage, cost, including reasonable attorney’s fees, claim, demand, suit,

action, or other proceeding whatsoever initiated by any person or entity whatsoever other 

than City or a person or entity claiming by, through, or on behalf of City, and arising or

purportedly arising out of  (1) any violation by Owner any agreement or condition of this

Agreement, or (2) the acquisition, construction, installation, ownership, maintenance, and

operation by Owner of the project, or  (3) the issuance, sale, and delivery of bonds for public

improvements or for advances, or any disclosure statement with respect thereto or from any

violation or alleged violation of  federal or state laws governing the issuance or sale of the

bonds or from the presence on any portion of the property described herein of any dangers,

toxic or hazardous pollutants, contaminants, chemicals, waste, materials, or substances, as

defined in or governed by the provisions of any federal, state, or local law, statute, code,

ordinance, regulation, requirement, or rule relating thereto.  

14. Assignability.  It is understood and agreed by the parties that the Owner shall

not sell, assign, or transfer said project or this agreement without the express written consent

of  City, other than to another entity controlled by or under common control with Owner
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(which may be conveyed without the consent of City.)   Any assignee shall expressly 

acknowledge, in writing, acceptance of the terms of this Agreement.  City shall not

unreasonably withhold such consent.

15. Non-Merger.  None of the provisions of this Agreement shall be merged by

reason of any deed or other instrument transferring any interest in the development of the

property or any such deed shall not be deemed to affect or impair the provisions and

covenants of this Agreement.

16. Applicable Law .  This Agreement shall be governed and construed in

accordance with the laws of the State of North Dakota.

17. Entire Agreement.  This Agreement contains all of the terms of  the

agreement between City and Owner and supersedes all oral negotiations.  The provisions

hereof shall be binding upon the successors and assigns of the parties hereto.

18. Savings Clause.  If any of  the provisions of this Agreement shall be held to

be unenforceable or contrary to law by any court of competent jurisdiction, or shall be

mutually determined to be unenforceable by the parties upon the advice of their legal

counsel, the remaining provisions hereof shall remain in full force and effect.

Dated the day and year first above written.

OWNER: CITY OF MANDAN

__________________________________ By:_______________________________

Alvin Leingang Timothy Helbling, President

Board of City Commissioners

ATTEST:

__________________________________

James Neubauer, City Administrator
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STATE OF NORTH DAKOTA )

ss

COUNTY OF MORTON )

On this _____ day of ____________, 2012, before me a notary public in and for said 

county and state, personally appeared Alvin Leingang, known to me to be the person

described in and who executed the foregoing document, and he acknowledged to me that he

executed the same.

_________________________________

Notary Public

STATE OF NORTH DAKOTA )

ss

COUNTY OF MORTON )

On this ____ day of _____________, 2012, before me a notary public in and for said

county and state, personally appeared Timothy Helbling, President of Board of City

Commissioners, and James Neubauer, City Administrator, known to me to be the same

persons described in and who executed the foregoing document, and acknowledged to me

that they executed the same on behalf of the City of Mandan.

_________________________________

(SEAL) Notary Public
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EXHIBIT “A”

REAL PROPERTY

LEGAL DESCRIPTION

Lot 9 and the west 194 feet of Lot 10, Block 1, BNSF Commercial Park 3rd

Addition to the City of Mandan, Morton County, ND.

April 26, 2012



BUSINESS INCENTIVE AGREEMENT

This Agreement, made and entered into this ____ day of _________, 2012, by and
between Alvin Leingang of 2603 Twin City Drive SE, Mandan, ND   58554  (“Developer”) 
and the City of  Mandan, a North Dakota Municipal Corporation, of 205 Second Avenue
NW, Mandan, ND  58554 (“City”). 

WHEREAS, The City has agreed to assist Developer in improving the real property 
described below:

Lot 9 and the West 194 feet of Lot 10, Block 1, BNSF Commercial Park 3rd

Addition to the City of Mandan, Morton County, North Dakota (“Property”),
aka 101 & 103 East Main Street.

WHEREAS, the Developer has applied for a 5 year Renaissance Zone tax exemption
and up to ten years Tax Increment Financing assistance in order to fully develop the
Property.

WHEREAS, the parties acknowledge that a Business  Incentive Agreement is required
by Chapter 54-60.1, NDCC,  in order for the City to justify the use of the tax exemption and
Tax Increment Financing; and

WHEREAS, the  parties desire  to enter  into  a Business Incentive Agreement to
assist in the development of the Property.

The parties agree:

As goals for this project, the Developer will:

1. Pay to the City an administration fee of 1% of the value of the tax exemption.

2. Commence construction and remodeling of the first floor of the building
located at 101 East Main Street on or before May 1, 2013, of a mixed use
commercial office, retail and/or restaurant development ultimately consisting
of a total of 32,000 square feet of building space to be fully completed by
December 31, 2016.

3. Agree to the investment of a total of $4.2 million in the development of the
Property for office, retail and/or restaurant uses, including $3.6 million in
estimated construction costs.



4. Agree to a “claw back” agreement to enable the City to recover the cost of the
tax exemption if the Property is sold to a non-profit tax exempt entity within
15 years after the expiration of the tax exemption.

City will:

1. Allow a 100% tax exemption (real estate tax exemption) for the first 5 years
after completion of the project and a 10 year tax exemption equal to 15% of
the total capital investment in the Property for a total 15 year period.

In  the event Developer has not started improvements (i.e. site preparation, building
permit)  by May 1, 2013,  the tax exemption shall be withdrawn. 

The term of this Agreement may be modified by mutual agreement of the parties. 

With the consent of  the City, Developer may assign all or any part of its interest in
the Property and said assignee shall be responsible for all obligations of this Agreement. 

DEVELOPER: CITY:

CITY OF MANDAN

__________________________________ By:_______________________________
Alvin Leingang Tim Helbling, President

Board of City Commissioners

      ATTEST:

       ________________________________
       James Neubauer, City Administrator 



NOTICE OF PUBLIC HEARING 
MANDAN CITY COMMISSION 

 

 Notice is hereby given that the City of Mandan has received an application from 

Alvin W. Leingang for Tax Increment Financing (TIF) at 101 East Main Street and a 

portion of 103 East Main Street for rehabilitation of the existing building, addition of an 

elevator tower, plus site and parking lot improvements. TIF assistance is being requested 

in the form of a property tax exemption on the improved portion of the property for years 

six to 15 of project operation. The requested exemption is estimated at $73,577 annually 

or $735,765 in total. The exemption is requested to offset a portion of the estimated 

$3,648,000 in hard capital costs for the project. 

 

 Notice is further given that the Mandan City Commission shall meet at Mandan 

City Hall on Tuesday, May 1, 2012, at 5:30 p.m. to consider said matter at which time 

and place any person may appear to be heard thereon. A copy of said application is on 

file at the office of the City Administrator and available for review during regular office 

hours from 8:00 a.m. to 5:00 p.m.  
City of Mandan, North Dakota 

 
BY: Ellen Huber               
Business Development & 
Communications Director 

 
 
Dated this 29th day of March, 2012 
 
To be published on April 6, 2012 and April 13, 2012 
 



101 E Main Redevelopment Project - Alvin Leingang
3/19/2012
   
CURRENT TAXES Land Building Total Total
101 E Main $1,010 $3,068 $1,010 $4,078
103 E Main (54%) $1,969 $0 $1,969 $1,969
Total $2,980 $3,068 $2,980 $6,047

Based on 403.38 mills - 100% years 6 to 15 on entire building - NO MAXIMUM CAP
Beginning Estimated Estimated Estimated Annual Annual *Estimated 5-Yr Annual

Assessed Assessed Base Proposed Proposed Building Land Total Property Tax Exemption Property Tax Estimated 5-Yr Exemption Taxes
Land Building Property Building Land Value Value Property on RZ Benefit Income Tax TIF to Investment Collected 

Property Value Value Value Investment Upgrades w/ Investment w/ Investment Value Improvements 100% Building Value RZ Benefit Years 6-15 Total Exemption Ratio Year 6-15
101 E Main $50,100 $152,100 $202,200 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $735,765 $1,096,243 $6,047

& part of 103 E Main $97,632 $97,632
100% commercial

Total $147,732 $152,100 $299,832 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $735,765 $1,096,243 30% $6,047

Projected 5% Admin $36,788
TIF share of hard capital costs - 20.2%

Based on 403.38 mills - 100% years 6 to 15 on entire building -MAXIMUM CAP AS PER POLICY OF 15% OF HARD CAPITAL COSTS
Beginning Estimated Estimated Estimated Annual Annual *Estimated 5-Yr Annual

Assessed Assessed Base Proposed Proposed Building Land Total Property Tax Exemption Property Tax Estimated 5-Yr Exemption Taxes
Land Building Property Building Land Value Value Property on RZ Benefit Income Tax TIF to Investment Collected 

Property Value Value Value Investment Upgrades w/ Investment w/ Investment Value Improvements 100% Building Value RZ Benefit Years 6-15 Total Exemption Ratio w/ TIF
101 E Main $50,100 $152,100 $202,200 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $547,200 $907,678 $6,047

& part of 103 E Main $97,632 $97,632
100% commercial

Total $147,732 $152,100 $299,832 $3,224,150 $423,850 $3,376,250 $571,582 $3,947,832 $79,624 $73,577 $340,478 $20,000 $547,200 $907,678 25% $6,047

Projected 5% Admin $27,360

Note: TIF policy limits assistance to 15% of hard capital costs of development. 
This appears to be $3,224,150 for the building & $423,850 for the site for a total of $3,648,000
15% maximum $547,200
Exemption would appear to run out after 7.43 years

      
* RZ assumes exemption on complete building, but will actually depend upon how quickly floors 2-3 are completed.
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STATEMENT/PURPOSE:  To help foster the festivities of Buggies N Blues and Rodeo 

Days Events. 

 

BACKGROUND/ALTERNATIVES:  The attached documents list a number of requests 

by the Rodeo Days Committee and the Musicians Association, that they feel are needed to 

help make the activities a success. 

 

ATTACHMENTS:   1. Letters of Request 

 

FISCAL IMPACT:   Minimal    

 

STAFF IMPACT:   The use of City staff is being requested for both events 

 

LEGAL REVIEW:   N/A 

 

RECOMMENDATION:  This office supports the requests as listed. 

 

SUGGESTED MOTION:  I move to approve the requests as listed. 

 

 

 

 

 

 

 

 

MEETING DATE: May 11, 2012 

PREPARATION DATE: April 24, 2012 

SUBMITTING DEPARTMENT: MPO 

DEPARTMENT DIRECTOR:  

PRESENTER: Del Wetsch 

SUBJECT: Consider for approval, a request for City 

cooperation for the Rodeo Days and Buggies N 

Blues Events. 

 

 

  

New Business No. 2 

"WHERE THE WEST BEGINS"
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Musicians Association &
Buggies-n-Blues

PO Box 88
Mandan, ND 58554

Phone: 258-8876
[-mail: vernoncermak59lQ)gmail.com

April,2012

Mayor Tim Helbling
Mandan City Hall
205 2'" Ave. NW
Mandan, ND 58554

Members of the Commission:

The Musicians Association and the Mandan Progress Association is sponsoring Buggies-n-Blues
event which will include a Saturday, June 9lh dance and a Sunday June lOth,

To that end we are submitting tbe following request:

Saturday, June 91h

,. The use of the Bob Dykshom Park area for a dance on Saturday, June 9th
,. Pennission for the beer garden starting at 4:00 p.m. until 1:00 am. in the Bob Dykshom Park
,. The posting and removing of "No Parking" signs from 6th Ave NW to 2 Ave NE. on Main

Street and on Ill. 2nd
• 3rd

, 4th
, and Sth Ave. NW • Collins Ave. and 1st Ave. NE to the

alley areas. We suggest that the signs be posted before Saturday June 9th priQr to midnight.
"No Parking" is requested from 6:00 AM Sunday, until the removal ofthc: barricades on
Sunday following lhe event. (Approx. 7:00 PM on Sunday)

,. Posting of "NO PARKING" in city lot west and offonner John Iverson Building.
).. We request a police escort on Saturday night for "The Parade of Classics". The cars will

gather near the Mandan Brave Center with the parade beginning at 8:00 PM. The scheduled
parade route is down 61h Ave NW than continue east on Main to Burger King.

unday, JUDe 10th
,. Closing of Main Street from 6dl Ave. NW to 2nd Ave NE
;. Closing of 1",2"',3"',4"' and 5" Ave. NW. Collins Ave. and 1st Ave. NE to the alley area.
,. The use of all available parking lots from the former Mandan Depot area along and south of

Main Street
;. Posting of no parking in the lot east of Cass Clay for copter rides
;... The city will provide delour, merging traffic and SlOP signs
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l> Request for a beer garden on Sunday, June 10th from Noon until 5:00 PM in the Bob
Dykshom Park

Request of the MaDdan Police Department
Prior to event

l- To notify patrons that have rented parking spaces in city lots, nolto use those areas during
the requested times. The Musicians Association will cover cost of notification.
Saturday, June 9th

>- Provide a poljce escon: for the Saturday night parade of vehicles.
.. To assist with the removal of parked cards on the NO PARKING ZONES starting after 1:00

AM on Sunday
Sunday, June 10th

)- Provide traffic cones with delivery by the Mandan Police Dept. at 6:30 AM Sunday
(Meeling at M & H)

,. Two officers on bicycles on Sunday if possible. Time to be determined by the MPD.
,. To assist in traffic controJ and closing the streets on Sunday morning starting at 6:30 AM and

in reopening the streets Sunday al 7:00 PM.

The possibility of having Main Street washed/cleaned prior to 6:30 3.m Sunday, June tOlh
•

We thank you for the consideration of our requests.

Vern Cermak
Vernon Cermak

Musicians Association
Buggies-n-Blues, Chairman

Del WelSch
t>eL wetsch
Mandan Progress Organization, Direclor
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mandan
PROGRESS ORGANIZATION

To: Mandan City Commission
Fr: Mandan Rodeo Days Committees
Re: Street Closing and Parking Lot requests

The Mandan Rodeo Days Committee consisting of Art in the Park, Parade and Rodeo
wouJd like to request the assistance of the city commission for the following street
clousures held in conjunction with the Mandan Rodeo Days celebration.

• Closin& 300 and 400 blocks of West Main Street on Monday
July 2' a16:30 am to Wednesday July 4" at 8:00 pm. Security guards will open the
streets at 10:00 pm Monday night and Tuesday night.
Streets remain closed during the Art and the Park Festival hours 00 Tuesday July

2nd
from 6:00 am 10 10:00 pm and on Wednesday from 6:00 am to 8:00 pm.

• Stop sign placement at the comers of 300 and 400 blocks of I" St. NW from July 2
thru July 4".

• No parking on Main Street from 1:00 am Wednesday, July 4th until the completion
of
the July 4lh parade. The Street Festival begins on July 4th at 8:00 am, followed by the
classic car parade at 9:30 am. The world's longest dance "YMCA· begins at 10: 15
am
followed by the July 4" parade ar II :00 am. Parade will leave Dacotah Centennial
Park at 10:30 am. Shut traffic on Main at 8:00 am, for Rodeo Days Road Race

• Close off Main Street from 10th Ave. NW to Mandan Ave. on West
Main for the Annual Rodeo Days Walk and Run. Starts at Mandan Depot.
Registration begins at 6:30 am. Keep 300 block closed for registration. Race begins
at 8:00 a.m.
Secure city parking lots on East and West side of Papa Murphy's for Rodeo Days
events. Parking will be secured for Papa Murphy's by Art in the Park parking
committee. Placement of no parking signage and barricades by Friday, June 29th

• Helicopter rides at Oacotah Centennial Park on July 2 thru July 4Ll
\ Insurance

certificate provided to city of Mandan and Mandan Park District.
• Assistance at closing and coning off Main Street 300 and 400 blocks on the morning

of July lSI for Art in the Park setup at 6:30 a.m.
• Delivery of2 detour signs and an east and west merging traffic sign 8 no parking

signs and a street c1o:red sign for 3I1l Ave., 6 barricades. and 2 stop Sib'TIS at 300 and

411 West Main· Mandan, North Dakota 58554
701-751-2983· Cell: 701·220·2959

E-mails: dwetsch@mandanprogress.org . thelmers@mandanprogress,org
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400 comers of 1'1 Sl. Will work out delivery instruction witb Mandan Police Dept.
and City of Mandan
Shop director Jeff Wright.

• Secure parking lot east ofJohn Iverson with the consent of ovmer AI Leingang and
work with Jeff Wright to secure lot for art and craft vendor parking.

On behalf of the Mandan Rodeo Days committees, which include An in the Park
and Parade committees we would like to thank the city of Mandan and its
departments
for all their help and assistance in bringing this great event to the community. It is
truly appreciated.

Sincerely,
Del Wetsch
Executive Director
Mandan Progress Organization

Neil Ness
Chainnan
Mandan Rodeo

Scott Volkert
President
Art in the Park Committee

Dennis Freisz
Marlo Anderson
Parade Chainnen
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MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

I New Business No.3

Board of City Commissioners

Agenda Documentation

May 1,2012
April 27, 2012
Administration
Jim Neubauer, City Administrator
Jim Neubauer, City Administrator
Visitors Committee Recommendation - Old Red/Old Ten
Scenic Byway Committee

STATEMENT/PURPOSE: To consider a recommendation from the Mandan Visitors
Committee.

BACKGROUND/ALTERNATIVES: The Visitors Committee consists of Jay Feil, Shannon Gangl,
Wally Joersz and Jim Mellon with Mayor Helbling, City Administrator Jim Neubauer and Finance
Director Greg Welch serving as liaisons.

The Mandan Visitors Committee met on April 26, 2012 consider a request from Bismarck Mandan
Development Association for funding in the amount of$4,500 to assist in the completion of the five
(located in Mandan) of the 40 Talking Trail locations within the city limits.

ATTACHMENTS: Funding Request

FISCAL IMPACT: $4,500 from the Visitors Committee, there are adequate funds on hand to meet
this request.

STAFF IMPACT: minimal

LEGAL REVIEW:

RECOMMENDATION: The Visitors Committee unanimously passed a recommendation supporting
this request.

SUGGESTED MOTION: I move to approve the recommendation from the Visitors Committee for a
grant to the Bismarck Mandan Development Association for $4,500 to be utilized for the Old Red/Old
Ten Scenic Byway Talking Trails Project.



BISMARCK-MANDAN
DEVELOPMENT ASSOCIATION

701-222-5530. fax 701-222-31l43 .1-IlIHl-222-S497 info@bmda.org. www.bmda.org

April 19,2012

Jim Neubauer
City Administrator
City of Mandan
205 2nd Ave. NW
Mandan, NO 58554-3125

RE: Mandan Visitor's Committee Request

Dear Jim,

On behalf of the Old Red/Old Ten Scenic Byway Committee, the BMDA respectfully requests
funding in the amount of $4,500 from the Mandan Visitor's Committee to assist in the
completion of a regional tourism marketing project. The City of Mandan is the largest city on
the byway, is the eastern anchor of the trail, and will benefit in a variety of ways from the
proj ect' s completion.

History of the Project

In 2006, as the concept of developing the Old Red Old Ten Scenic Byway began, Morton County
residents saw the value of connecting the old Highway Ten from Mandan to the next largest
community to the west, Dickinson, for the traveler. Morton County committee members invited
Stark County communities to join them in developing the Byway, basing the experiences on
historic value and scenic beauty. The Old Red/Old Ten Scenic Byway began operations in 2007
with funding from each of the communities along the Old Red/Old Ten route through Morton
and Stark Counties.

To date, the communities' have sponsored the startup costs and the ongoing costs for the
organization. The Old Red/Old Ten Committee has incorporated in the State of North Dakota as
a non-profit organization. The Old Red/Old Ten Committee applied and became a federally
recognized 501 (C) 3 non-profit organization in 2011.

During 2010 members of the Old Red/Old Ten Committee from Morton County approached the
Bismarck Mandan Development Association (BMDA) with a request to utilize some of the
Morton County Economic Development dollars to assist them with updating the group's
hardcopy marketing materials and to enhance their digital presence with a coordinated marketing
effort that will include common design elements with each component of the plan. The overall
goal of the regional marketing plan is to increase the overall visibility of the Old Red/Old Ten

HIGH PLAINS + HIGH STANDARDS

400 East Broadway Avenu!' PO Box 2615 Bismarck, NO 58502



Scenic Byway and to increase the visibility of the communities and events located along the 108
mile length of the scenic byway to the travelling public.

Listed below are the key parts of the regional tourism marketing plan:

• Website
The Old Red/Old Ten website will be significantly updated. Upgrades include, but are
not limited to an interactive map, links to specific communities, things to do along the
trail, historic/cultural points of interest, businesses located along the trail, historic
churches and a Talking Trail. 'fhe 'T'alking Trail will include voice narration of
cultural/historic sites along the Old Red Old Ten Scenic Byway.

• Main ORT Brochure
Development of a new brochure to be distributed by businesses in communities along the
Old Red/Old Tcn Sccnic Byway and in rest areas along 1-94. The brochure will be a flat
and measure 4" by 9" with full color printing on both sides of the card.

@l Talking Trail
Creation of a central phone number with extensions used to provide information on 40
specific cultural/historic points of interest that arc located along the Old Red/Old Ten
Scenic Byway between Mandan and Dickinson. The project will include thc cost of
studio time to professionally record the narrative. The voice files would be uploaded and
available for both the phone system and on the website.

• Signage for points of interest along the Talking Trail
Historical, cultural or point of interest signs located along the con'idor, with each sign
including an (800) phone number and the extension. This part of the project includes 40
signs dispersed along the corridor matching locations that are highlighted by the Talking
Trail. The signs will be an 18" by 24" aluminum and be placed near the prominent points
of interest.

• Historical Churches Brochure
Development of a new brochure highlighting the historical churches located along the
Old Red/Old Ten Scenic Byway in a full color brochure.

• Roadside Iron Logoed ORT Signs
The fabrication of twenty Old Red/Old Ten logo signs H)f use along the
Old Red/Old Ten Scenic Byway between communities. The signs would be spaced
between the CUlTent scenic byway signs to act as a visual reminder that the tourist or
traveler remains on the route.

• Updated Imagery
Updated professional photographs were taken of points of interest in each city and along
the Old Red Trail. The photographs were taken of select locations from Mandan to
Dickinson and will be used for both hardcopy and digital marketing purposes of the
region.



• Museum Enhancements
A grant had been received to cover expenses associated with museum enhancements in

Almont and Hebron. 111is portion of the project is for the remaining rural Morton County

communities to make the same enhancements and to also offer self-guided tours to

visitors.

Partnerships

This project is a true partnership, a joint effort among public entities, non-profit organizations,

residents and businesses located along the Old Red/Old Ten Scenic Byway, including:

41 Morton County

II Stark County

• Old Red/Old Ten Scenic Byway Committee

• Bismarck-Mandan Development Association (BMDA)

• Almont / Sims
.. Dickinson
II Gladstone
III Glen Ullin
III Hebron
III Mandan
.. New Salem
.. Richardton
III Taylor

The funding of the committee and its projects has also been a partnership. The Old Red Trail

Scenic Byway Committee was formed in 2007 and the committee has received operating funds

from both the communities and the businesses along the scenic byway. The committee has

received operational or project-specific funding from 2007 - 2011 in the following amounts:

CVB/EDCI

City Civic Clubs Other Total

Almont 500 250 150 900

Dickinson 2,500 1,000 20 3,520

Gladstone 1,200 1,200

Glen Ullin 500 685 1,J 85

Hebron 500 600 200 1,300

Mandan 1,200 1,200

New Salem 1,000 1,000

Richardton 1,500 600 2,100

Taylor 500 50 550

Other 1,928 1,928



Funding for the Project

This project began with a request from the rural Morton County Communities for the BMDA to
help the communities fund several unrelated marketing projects with the Morton County
Economic Development funding. These funds arc dedicated to economic growth projects
affecting the five rural cities in Morton County, excluding the City of Mandan. The Old Red/Old
Ten Scenic Byway Committee began working with the BMDA to create a unified marketing
eflf)!"t that created a partnership between the communities of Morton and Stark Counties to fund
the plan with Morton County covering 60 percent of the overall initial budget and Stark County
covering 40 percent of the overall initial budget 01'$29,969.

The projected actual costs to complete the entire project arc $41,886 for an unfunded difference
of $11,917. This cost overrun is the result of the original cost estimates being too conservative.
The OR/OT Committee did their best in getting cost estimates fi'om the various vendors, but
apparently they were a little too conservative. The project is nearing completion and plans are
being made for a June launch of the OR/aT project by the cities, and hopefully both Morton and
Stark Counties.

BMDA, on behalf ofthe OR/aT Scenic Byway Committee, has approached the Morton County
Commission regarding additional funding in the amount of $5,500 from the County's 2012
economic development funds. This was met favorably by the commission, and a formal rcquest
is being prepared for submission. A grant application if)!" a Tesoro Charitable Contribution in the
amount of $2,500 is also being prepared.

We are respectfll!ly requesting $4,500 from the Mandan Visitors Fund to complete the funding
of this exciting multi-faceted project. To date, Mandan's financial participation in this project
has been included in the Morton County funding, as one of the five Morton County communities
along the Old Red Trail and included in all aspects orthe marketing project.

Mandan plays a key role in the project as the largest community along the scenic byway, as well
as its geographic location on the eastern end of the corridor. Mandan is represented by this
project with five of the overall 40 initial Talking Trail locations located within the city limits.
The design and location of these signs have already been approved by the Mandan Architectural
Review Board and the Mandan City Commission.

The ORJOT website's interactive mapping system gives the City of Mandan an additional online
presence to feature its recreational, historical and retail entities. The City of Mandan's website
will also be linked to the OR/aT website. Additionally, added traffic along the entire Old
Red/Old Ten Scenic Byway will undoubtedly lead to more visitors to Mandan's hotels,
restaurants and stores as the anchor city on the eastern edge of the trai I as well as the largest city
on the traiL

It is for these reasons the BMDA and the OR/aT Scenic Byway Committee are asking the City
of Mandan, through the Visitors Committee, to join in the project's funding.



Funding O"cn'iew

Initial Budget
-~._----_..._--" ,---_..

Morton County $18,781
Stark County $11,188
Approved Funding $29,969

.- ._.- -_._--
Total Actual Program Cost $41,886
Approved Funding ---_.-.- $29,969

Fundinf:LQ~_)__..___.._........____ $11,917
Additional Morton County
Funding Request $5,500
Mandan Funding Request $4,500
Other Grant Funding Requests $2,500

Timeline for Project

Work on the project began in 2011, with the majority of the project to be completed during the
first half of 20 12. The groups arc planning to hold a grand opening event for the project during
the summer of 20 12.

Thank you for your consideration of this worthy project.

Regards,

;
;

Russell Staiger
President I CEO

enclosure



Old Red Trail Project

Work done but
Budget Paid to date not billed Left to be completed Outstanding cost estimate Total estimated cost Over budget Under budget

Churches brochure $1,505.00 $1,893.75 Print 5,000 $950.00 $2,843.75 $1,338.75

Rack card $2,364.00 $1,450.43 Print 25,000 $1,500.00 $2,950.43 $586.43

Talking Trail phone system $7,100.00 $2,826.25 $1,305.00 Voice recordings $2,000.00 $8,751.25 $1,651.25
Finalizing scripts for voice

talent $250.00
Preparing audio files for Marlo

and website $0.00

Add audio files to website $650.00
Phone system set-up $1,000.00

Phone system service for one
year $720.00

Signs, posts, hardware, tax,
Talking Trail signage $8,400.00 $1,807.50 $220.00 freight $9,100.00 $12,012.50 $3,612.50

Finalize artwork, ordering $885.00

ORT confirmation signs $600.00 $1,051.31 nfa $0.00 $1,051.31 $451.31

Update imagery $3,000.00 $2,054.15 nfa $0.00 $2,054.15 $945.85

Museum enhancement $2,000.00 $1,283.23 nfa $0.00 $1,283.23 $716.77

Website $5,000.00 $10,030.50 $258.75 Finalize admin $650.00 $10,939.25 $5,939.25

TOTALS $29,969.00 $22,397.12 $1,783.75 $17,705.00 $41,885.87 $13,579.49 $1,662.62

NET OVER BUDGET $11,916.87

4/19/2012
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st. Patrick.'s C4vAY'CJ,
229 3rd Avenue W • Dickinson

The Scandinavian Evangelical Lutheran Congregation of Sims

was organized in 1884 by a group of Scandinavian immigrants

and Reverend OJ. Norby. The first structure built was a

parsonage with living quarters on the first floor and meeting

space on the second floor. In the early 1900's a new

wood-frame structure was built to serve the congregation.

Although most of the families have moved away from Sims,

the church continues

to be used by the

mostly rural

congregation. As part

of restoration efforts

by Preservation North

Dakota and Save

America's Treasures,

First Lady Laura Bush

visited the site in 2008.

The Irish immigrants traveling west with the Northern Pacific

Railroad helped establish the first Catholic Parish in Dickinson

in 1885. The "Little White Church on the Hill" was replaced in

1904 with a new brick building and then as the congregation

grew, in 1950, with the present bUilding which underwent a

major renovation in 2005.

Sims Sav1dinaviM Lu~ C41.4Y'CJ1
4945 Sims Road • Almont

St. JosepJ,'s C,at),o/ic C41.4Y'CJ,
108 3rd Street NE • Mandan

Designed by Anton Dohmer

of Milwaukee in a blend of

Gothic and Romanesque styles,

this brick church was built in

1904. It was built to replace an

earlier wood-framed building

completed in 1881. The parish

was first organized in 1879 to

serve the Irish immigrant

population building the Northern Pacific Railroad. The church

features 12 stained glass windows and wall and ceiling

murals. Many of the inscriptions stenciled inside are written

in German. The cornerstone holds a tin box containing relics

from Rome, Bethlehem, Jerusalem, the Mount of Olives, the

River Jordan and Lourdes in France.

This congregation was first organized in 1885 as the Deutsche

Evangelical St. Johannes Kirche under the Evangelical Synod

of North America. The first wood-frame church, completed

in 1886, was replaced with a stone

and brick church in 1908. Services

were held in German until 1929

when they began holding alternate

services in German and English. In

1957 the Evangelical and Reformed

Synod of North America united with

the Congregational Christian church

to form the United Church of Christ.

This church is listed on the National

Register of Historic Places.

St. JOw, C4vAY'CJ,
620 Church Avenue • Hebron
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INTERSTATE

• D INTERSTATE EXIT

• CITY

HIGHWAY 10

GRAVEL ROAD

ORIGINAL OLD REDTRAIL

oldredoldten.com

Bismarck-Mandan (VB 1-800-767-3555· Dickinson (VB 1-800-279-7391 J~ facebook.com/OldRedOldTen
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STATEMENT/PURPOSE: The Mandan City Weed Board advertised and received bids for the 

2012 weed season. Three contractors obtained the bid specifications and one bid was received 

and opened on April 18, 2012.  

 

BACKGROUND/ALTERNATIVES: The bid for general cutting was $.015 per square foot 

and the specific (City Owned) parcels was $2,140 per cutting. The cost for 2011 was $.005 per 

square foot for general weed cutting and $805.00 per cutting for specific parcels.  Because the 

bid was considerably higher than 2011, the Weed Board rejected the bid.  

 

Once the bid was rejected, several Mandan City departments met and discussed the feasibility 

of providing weed cutting service through public works. It was decided that the city could 

purchase equipment,  hire a part-time employee, and sustain weed cutting services and stay 

within or under the 2012 weed control budget.  

 

ATTACHMENTS: Cost Spread sheet 

 

FISCAL IMPACT: Amendment of the 2012 Weed Control budget to allow the purchase of 

weed cutting equipment with a total of $32,500.00. The 2012 weed cutting/spraying budget is 

$79,000 of that amount $44,000 is for cutting. This proposal would indicate no increase in the 

budget and quite possibly an annual savings.  We would also continue to special assess private 

properties at the 2011 contract rate of $.005 per square foot.  

 

STAFF IMPACT: Public works would need to hire an additional part-time employee. 

 

LEGAL REVIEW: Administrator Neubauer has had communication with Attorney Brown who 

has indicated that our proposal would be in compliance with Mandan City Municipal Code.  

 

RECOMMENDATION: That the Mandan City Board of Commissioners approves the Weed 

Board request to have Mandan Public Works provide weed cutting service and purchase the 

appropriate equipment.  

 

MEETING DATE:       May 1, 2012 

PREPARATION DATE: April 27, 2012 

SUBMITTING DEPARTMENT: Weed Board 

DEPARTMENT DIRECTOR: Steve Nardello, Fire Chief 

PRESENTER: Steve Nardello,  Fire Chief 

SUBJECT: 2012 Weed Control Proposal 

 

  

New Business No. 4 

 

"WHERE THE WEST BEGINS"
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SUGGESTED MOTION:  Move to amend the 2012 Weed Control budget to include the 

purchase of equipment totaling $32,500, $8,000 part time labor, and $3,500 for fuel and oil,  to 

allow public works to provide weed cutting service for the City of Mandan.  

 
 
 
2012 Initial Startup 

      Four Wheel Drive, Finish Mower $18,500.00 
    15 foot Bat Wing 

Mower 
 

$13,500.00 
    Push Mower 

 
$500.00 

    Total Start Up Costs 
 

$32,500.00 
    

        2012 Annual Costs 
      Labor 

  
$8,000.00 

    Fuel/Oil/Maintenance 
 

$3,500.00 
    Total Annual Costs 

 
$11,500.00 

    

        Total 2012 Budget 
 

$44,000.00 
    

        

        2011 Expenditures for Weed 
Cutting 

     City Owned Properties 
 

$16,000.00 
    Privately Owned Properties  $28,000.00 
    Total 2011 Spending 

 
$44,000.00 

    

        

        

        Estimated Annual Expenses 2013 
     Labor 

  
$8,000.00 

    Fuel/Oil/Maintenance 
 

$3,500.00 
    Annual depreciation (5 yrs) $6,500.00 
    Annual Cost (Depr + Hard Costs) $18,000.00 
    

        Bid amount 2011 
cutting 

 
0.005 

    Bid amount 2012 
cutting 

 
0.015 
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City special assess 2011 Bid amount for private parcels 
   

         



 

 

 

ORDINANCE NO. 1121 

 

 

 

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF ORDINANCE 

1088 OF THE MANDAN CODE OF ORDINANCES RELATING TO DISTRICT 

BOUNDARIES AND ZONING MAP. 

 

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, Morton 

County, North Dakota, as follows: 

 

SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Code of Ordinances is 

amended to read as follows:  

 

The following described property located within the City of Mandan, Morton County, 

North Dakota shall be excluded from the R7 (Single-Family Residential) zoning and shall be 

included in the RM (Multi-Family Residential) zoning namely, 

 

All of West Hills Estates 2
nd

 Addition in Section 7, Township 139N, Range 81W, 

City of Mandan, Morton County, North Dakota 

 

and as so amended said section is hereby reenacted.  The city administrator is authorized and 

directed to make the necessary changes upon the official zoning map of the city in accordance 

with this section.   

 

           

President, Board of City Commissioners 

Attest: 

 

                                             

City Administrator 

 

Public Hearing:   March 26
th

, 2012  

First Consideration:   April 17
th

, 2012   

Second Consideration 

and Final Passage:               May 1
st
, 2012     

Publication Date:   May 25
th

, 2012    

Recording Date:                                  
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ORDINANCE NO. 1120 

 
An Ordinance to Amend and Re-enact 

Section 12-02-04 and to Repeal Section 12-02-05 

of the Mandan Code of Ordinances 

Relating to Alcoholic Beverage Licenses    

 

Be it Ordained by the Board of City Commissioners as follows: 

 

 Section 12-02-04 of the Mandan Code of Ordinances is hereby amended and 

re-enacted to read as follows: 

 

 Section 12-02-04.   Classification of beer alcoholic beverage licenses--Numbers 

restricted.  

 There shall be six nine classes of beer alcoholic beverage licenses, namely: 

 1. Class A.  General retail (on- and off-premises) license; 

 2. Class B.  Club (on- and off-premises) license to be issued only to clubs and 

lodges, whose profits from the sale of beer alcoholic beverages are used only for 

benevolent purposes;  

 3. Special B.   Publicly Owned or Operated Facilities. 

a. A license for the retail on-sale of beer only at the manager’s building 

may be issued to the manager of the municipal golf course 

designated by the Mandan park district, which shall be 

nontransferable and shall be held only for the period of the 

manager’s contract and shall terminate with the termination of his 

contract.   The license fee shall be one hundred dollars per annum 

for that portion of the year in which such golf course is open.  This 

license shall be limited to the service of  beer only to the patrons at 

the municipal golf course and not open to the public at large; 

b. A license for the retail on-sale of beer only at the Dakotah 

Centennial Park may be issued to the concessionaire designated by 

the Mandan park district, which shall be nontransferable and shall be 

held only for the period of the concessionaire’s contract and shall 

terminate with the termination of the contract.   The license fee 

shall be one hundred dollars per annum for that portion of the year in 

which such park is open.   This license shall be limited to the 

service of beer only to the patrons of the Dakotah Centennial Park 

and not open to the public at large; 

  c. Subject to the approval of the board, a temporary license for the 

distribution or retail on-sale of alcoholic beverages may be issued to 

the managers of the Municipal Golf Course and the Prairie West 

Res. & Ord. No. 2 



Golf Course designated by the Mandan park district, which shall be 

non-transferable and shall be held only for the period of a special 

event, not to exceed three days and shall terminate with the 

termination of the event.  The Board may set restrictions, limitations 

or conditions upon the temporary license.   The license fee shall be 

one hundred dollars per event.  This license shall be limited to the 

service or sale of alcoholic beverages to the patrons at the golf 

courses and not open to the public at large.   The licensee may 

distribute or sell alcoholic beverages during the special event either 

in the club house or on the golf course, using beverage carts, 

provided the sale or distribution is only by a person twenty-one years 

of age or older ; 

d. Subject to the approval of the Board, a temporary license for the 

distribution or retail on-sale of alcoholic beverages at the Dakotah 

Centennial Park may be issued to the concessionaire designated by 

the Mandan park district, which shall be non-transferable and shall 

be held only for the period of a special event, not to exceed three 

days, and shall terminate with the termination of the event.  The 

Board may set restrictions, limitations, or conditions upon the 

license.  The license fee shall be one hundred dollars per event.  

This license shall be limited to the service or sale of alcoholic 

beverages to the patrons of the Dakotah Centennial Park and not 

open to the public at large and distribution or sale may only be by a 

person twenty-one years of age or older;  

e. Persons or entities holding a Special Class B beer only licenses are 

eligible applicants under the provisions of Section 12-02-16 of this 

code relating to special Sunday permits but they are not eligible 

applicants for a special catering permit under the provisions of 

Section 12-02-13 of this code.  In making application for a special 

Sunday permit under the provisions of Section 12-02-16, the 

application must be in the name of the public facility and signed by 

the president of the park board, or the duly authorized park board 

representative and the holder of the Special Class B beer only 

license.   

 4. Class C.  Motel and hotel (on- and off-premises) license to be issued to the 

owner or lessee of hotels and motels having forty or more sleeping rooms, provided that 

such license may not be transferred to another location and only one licensee may carry 

on business in the hotel or motel; 

 5. Class D.  Exclusive retail off-sale alcoholic beverages. 

 6. Class D-1.  Exclusive retail off-sale beer and wine. 

 7. Class E.  Food and beverage license, permitting on-premises beer alcoholic 

beverage sales, subject to the following restrictions and conditions: 



a. A licensee hereunder may sell beer alcoholic beverages in a 

restaurant separated from the room in which beer alcoholic 

beverages is are opened sold, if the gross sales of food are at least 

equal to the sales of beer alcoholic beverages in the dining room.   

b. On-Premises Only.   The food and beverage license shall be for 

on-premises beer alcoholic beverage sales only, and no authority is 

conferred under said license pursuant to this section to engage in the 

off-sale liquor alcoholic beverage business. 

c. Location.  Once a food and beverage license has been established at 

a particular location, no transfer of the license to another location 

may be permitted.   A cessation of business at a licensed location 

for a period of thirty days or longer shall automatically cancel the 

license. 

d. Related Provisions.     

 8. Class F.   Food and beverage license permitting on-premises beer and wine 

sales subject to the restrictions and conditions applicable to a Class E license set forth 

above; 

 9. Class G. Food and beverage license for alcoholic beverage sales for 

commercial passenger  vessels  on the Missouri River subject to the following 

restrictions and conditions:   

a. The vessel docks and boards passengers at a location within the 

jurisdictional limits of the city. 

b. The vessel has a minimum seating capacity for fifty persons. 

c. Sale and service of on-sale alcoholic beverages may only be made to 

passengers on the vessel who shall not be permitted to remove 

alcoholic beverages from the vessel.   The sale of off-sale beer is 

permitted only when made from within an enclosed structure situated 

on the share adjacent to the vessel’s dock, but may not be taken 

aboard the vessel nor consumed on the vessel. 

d. The vessel and its operation shall be in compliance with all 

applicable laws and regulations concerning health, fire and safety. 

e. Gross sales of food are at least equal to the gross sales of alcoholic 

beverages.  

f. Persons under the age of  twenty-one  may be permitted on the 

vessel in  accordance with Section 5-02-06 of the North Dakota 

Century Code,  provided the area where persons under the age of 

twenty-one are permitted is separate from the room where alcoholic 

beverages are opened or mixed.   

g. Temporary bars may be set up and sale or service of alcoholic 

beverages  permitted  to  passengers  anywhere on the vessel at 

times 

when persons under the age of twenty-one are not permitted on the 



vessel. 

h. The license fee shall be one thousand five hundred dollars for any 

seven consecutive monthly period in the year.  

 The number of Class A licenses shall be and the same is restricted to seventeen in 

number until such time as the population of the city as shown by federal, state or local 

official census is in excess of twenty-five thousand people, in which event an additional 

license may be granted for each additional two thousand population over twenty-five 

thousand as disclosed by such official census.  There shall be but seven Class D licenses 

issued in the city until such time as the population as shown by such census shall be in 

excess of twenty thousand, in which event an additional license may be granted for each 

additional five thousand population over fifteen thousand as disclosed by such census.   

Such census shall be conclusive as to the determination of the population of the city for 

this purpose.   

 The number of Class A licenses shall be restricted to 17 in number, Class D 

licenses to 3 in number, and Class D-1 licenses to 7 in number until such time as the 

number of “living units” (as determined by the office of building inspection) increases by 

500 living units in excess of the number of living units within the City of Mandan as of  

June 30, 2012.  At least 30 days before July 1
st
 of every year the office of building 

inspection shall certify to the City Auditor the number of living units within the City as of 

the date of certification. 

 

 This section shall not be construed to require the city to issue licenses equal to the 

number allowed hereunder and the board in its discretion, should it deem that a 

significant number of such licenses have been issued, may refuse to issue any license 

even though authorized under this section. 

 

 Section 12-02-05 of  the Mandan Code of Ordinances is hereby repealed in its 

entirety. 

 

 This Ordinance shall take effect as of July 1, 2012. 

 

       

      By:                                                                        

             President, Board of City Commissioners 

Attest: 

 

                                          

City Administrator 

 

First Consideration:  April 3, 2012   

Second Consideration  

     and Final Passage:   May 1, 2012   
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STATEMENT/PURPOSE:  To consider a rate adjustment for Inert Material to cover the 

rising costs of maintaining the landfill.  The recommended rate would go from $12.00/ton 

to $15.00/ton for commercial accounts and from $2.00 to $3.00 for minimum load 

accounts.  

 

BACKGROUND/ALTERNATIVES: The proposed rate increase will compare to 

increases seen by the local landfill north of Bismarck.  Since they increased their rates, we 

have seen an increase in material coming into the landfill in the last year making it 

impossible to keep up with operation costs at our current rates.  The proposed increase 

will cover the rising cost of fuel, cost of digging new cells, and the cost to cover the inert 

material.  The proposed increase would go into effect July 1, 2012 to allow commercial 

accounts to prepare and adjust as necessary.   

 

ATTACHMENTS: Resolution establishing rates and charges for services from the Solid 

Waste Utility Fund. 

 

FISCAL IMPACT: Anticipated increase in revenue is estimated at $65,000 to $75,000 

depending on final tonnage. 

 

STAFF IMPACT: None 

 

LEGAL REVIEW: None 

 

RECOMMENDATION: To approve the Resolution establishing rates and charges for 

services from the Solid Waste Utility Fund. 

 

MEETING DATE: May 1, 2012 

PREPARATION DATE: April 26, 2012 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright 

PRESENTER: Jeff Wright 

SUBJECT: Resolution establishing rates and charges for 

services from the Solid Waste Utility Fund. 
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SUGGESTED MOTION: Move to approve the Resolution establishing rates and charges 

for services from the Solid Waste Utility Fund. 

 

 

account (InClUdes scali
f) Untarped and unsecur

Grass clippings and leave

4) Inert materials. For dispc
~ $15.00 per ton. II
North Dakota State Depa
lumber, wooden furniture,
boilers and asphalt roofin(

5) No motor veh·cle bodies c
be deposited at the Mandl
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