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City Board of Equalization meeting at 7:00 p.m. on May 15, 2012 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the May 1, 2012 Board of 
City Commission meeting. 

 
C. PUBLIC HEARING: 

1. A Public Hearing to consider an Ad Valorem tax exemption for 
Glass Concrete Construction. 

2. A Public Hearing to consider for approval the resolution to vacate 
the public right-of-way of the east quadrant of the intersection of 6th 
Avenue NE and 9th Avenue NE, as platted in Helmsworth-McLean 
Addition. 

3. A Public Hearing to revoke the Class A Liquor and Beer License 
No. 23 (Little Chicago, LLC) as Licensee has ceased doing 
business at the location licensed. 

 
D. BIDS: 

1. Consider award of bids for the demolition and installation of radiant 
heating system at the Water Treatment Plant 

 
E. CONSENT AGENDA: 

1. Consider approval of monthly bills. 
2. Consider permission to accept the ND Board of University and 

School and Lands Flood Impacted Political Subdivision 
Infrastructure Development Grants 

3. Consider for approval applications for beer garden and street dance 
events. 

4. Consider approval of Sunday openings for Stryker Enterprises LLC 
for May 20-June 24, 2012. 

5. Consider proclaiming May 19, 2012 as National Kids to Parks Day 
in the City of Mandan. 

  
F. OLD BUSINESS: 

1. Consider purchase & business incentive agreements with 
Riverwest Development, LLC, for development of property at 1403 
27th Street NW (approximately 3.10 acres) 

 

  

"WHERE THE WEST BEGINS"
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2. Consider moving into executive session under North Dakota 

Century Code Section 44-04-19.1 for attorney consultation 
regarding contract negotiations and instructions related to the Don 
McGuire and John Schultz proposal for development of city-owned 
property. 

 
G. NEW BUSINESS: 

1. Consider request to advertise for bids a new fire truck 
2. Consider invitation for bids for sale of former water reservoir 

property off of 8th Avenue NW 
3. Consider process for awarding additional liquor licenses. 
4. Consider recommendation from the Mandan Visitor’s Committee 

regarding funding assistance for the Mandan Progress 
Organization & Musicians Association for picnic tables and 
concrete work in Dykshoorn Park. 

5. Consider funding requests from the Mandan Progress Organization 
Funding Committee. 

6. Consider the approval of the feasibility report for, approve the plans 
and specifications for, and authorize the call for bids on Street 
Improvement District No. 169, Project No. 2012-06(Lincoln Ridge 
5th Addition). 

7. Consider for approval the plans and specifications for and the 
execution of a 3-way agreement for the installation of water & 
sewer in Lincoln Ridge 5th Addition. 

8. Consider the creation of, approval of the feasibility report for, 
approve the plans and specifications for, and authorize a change 
order or call for bids on Street Improvement District No. 170, 
Project No. 2012-08(Keidels South Heart Terrace, Phase III). 

9. Consider for approval the plans and specifications for and the 
execution of a 3-way agreement for the installation of water & 
sewer in Keidel’s South Heart Terrace Addition Phase III. 

10. Consider the preparation of a Comprehensive Plan for the City of 
Mandan 

11. Consider placing various city owned lots up for sale. 
12. Consider entering into contract with Al Fitterer Architect PC for 

services related to heating and cooling system 
upgrades/replacements and possible renovations to Mandan City 
Hall. 

 
H. RESOLUTIONS & ORDINANCES: 

1. First consideration of Ordinance No. 1122, a franchise granting to 
MDU Resources Group, Inc., a corporate, it successors and 
assigns, the franchise and right to construct, maintain and operate, 
within and upon, in and under the streets, alleys and public grounds 
of the City of Mandan, Morton County North Dakota and electric 
distribution system for transmitting and distributing electricity for 
public and private use. 
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2. First consideration of Ordinance No. 1123, a franchise granting to 

Mor-Gran-Sou Electric Cooperative, Inc., its successors and 
assigns, the franchise and right to construct, maintain and operate, 
within and upon, in and under the streets, alleys and public grounds 
of the City of Mandan, Morton County North Dakota and electric 
distribution system for transmitting and distributing electricity for 
public and private use. 

 
I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. June 5, 2012 
2. June 19, 2012 
3. July 3, 2012 (Consider alternate date of July 10th) 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on May 1, 2012 

in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. Commissioners 

present were Helbling, Tibke, Rohr, Frank, and Jackson.  Department Heads present 

were: Finance Director Welch, Police Chief Bullinger, City Attorney Brown, City 

Administrator Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business 

Development and Communications Director Huber, and City Assessor Barta.  Absent:  

Engineering Project Manager Bechtel. 

 

MINUTES:  Consider approval of the minutes for April 17, 2012 regular meeting.  

Commissioner Rohr moved to approve the minutes of the April 17, 2012 minutes.  

Commissioner Jackson seconded the motion.  The motion received unanimous approval 

of the members present.  

 

PUBLIC HEARING: 

1.         Public hearing to consider tax increment financing request (TIF) by Alvin W. 

Leingang for improvements to 101 East Main Street and a portion of 103 East Main 

Street (see New Business No. 1ii).  Business Development and Communications Director 

Huber reviewed an application request for a TIF exemption for 101 East Main Street and 

a portion of 103 East Main Street (the west 194 ft.) to offset improvement costs. Those 

costs will include renovation of the existing building to add an elevator tower, in addition 

to significant site improvements including parking lot upgrades, as well as other 

improvements such as courtyard landscaping and enhancements. The request is for TIF 

assistance in the form of a property tax exemption on the improved portion of the 

property for Year 6 to Year 15 of the project. Years 1–5 have already been approved for 

Renaissance Zone, for the building itself, but not for the site improvements.  Huber 

reviewed what the project would entail with an estimated investment of $3.6 million.  

There is an estimated exemption of $73,577 annually.  Huber reviewed the criteria to 

become eligible for tax increment financing under the City of Mandan’s policy.  Huber 

stated that the property currently generates $6,047 in property taxes and the City will 

continue to collect on the base.  The City is being asked to provide exemption for the 

incremental increase in value of the property.  There have been two public notices issued 

in the newspaper and no comments have been received in opposition.  Alvin Leingang 

and Loran Galpin were available to answer questions. 

 

Commissioner Jackson commented that there is a request from the Mandan Growth Fund 

Committee (MGF) to change the TIF policy on tonight’s Agenda.  He requested Huber 

provide an explanation as to how that change in the TIF policy would affect this 

particular application.  Huber explained that the MGF recommendation came prior to this 

request from the property owners and prior to the policy revision. While they (property 

owners) did not put reconsideration of this item on their agenda, it was the intent to bring 

all this information before the Board simultaneously for consideration.  She stated that 

when the New Business items are discussed later, the details of the Mandan Growth Fund 

recommendations and the request that’s before you can be discussed at that time.  

 

Commissioner Jackson stated that his reason for bringing this up is to allow for any 

public comment as to what effect that change would have on this application.  Huber 
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stated that the recommendation of the MGF was to approve the exemption in Year 6-15 

with a cap as under current policy of 15% of hard construction costs on the amount of 

assistance and to reduce the administrative fee to 1%, allowing for its collection at the 

time of implementation of the tax exemption. The cap was in place at the time of making 

the recommendation.  The recommendation for the change in policy is to reduce the 

application fee from $5,000 to $500; to reduce the administrative fee from 5% to 1%; and 

to change the time of collection for projects of TIF financing to be at the time of 

implementation rather than upon certificate of occupancy and lastly to maintain the 15% 

cap for TIF assistance in the form of upfront financing while removing it for projects 

requesting the TIF exemption form of assistance.   

 

Commissioner Jackson had a question regarding the change in Policy No. 6 as to how 

much percentage of tax exemption that would amount to approximately?  Huber stated 

that the dollar value difference is $188,565, the difference with full exemption would be 

about 2 ½ years of difference exemption.   

 

Mayor Helbling announced that this is a public hearing and invited anyone to come 

forward to speak for or against the tax increment financing request (TIF) by Alvin W. 

Leingang for improvements to 101 East Main Street and a portion of 103 East Main 

Street. 

 

Loran Galpin came forward and extended a thank you to the City of Mandan for allowing 

them to move forward with this project indicating that this was the first step in the 

process.  The second step was the approval of the architectural review from the 

Architectural Review Committee.  The third step is the TIF financing request before the 

Board tonight. If approved, Galpin indicated that the process for obtaining tenants could 

then begin.  Galpin reviewed the project with the Board and again extended a thank you 

for allowing them the opportunity to bring this project to the City of Mandan.   

 

Mayor Helbling again invited anyone to come forward to speak for or against this project.  

Hearing none, this portion of the public hearing was closed. 

 

BIDS: 

 

CONSENT AGENDA: 

1.          Consider approval of annual Liquor License, Special B Liquor Permit and 

Special Sunday Permit for Dacotah Speedway.  The Board approved of the annual Liquor 

License, Special B Liquor Permit and Special Sunday Permit for Dacotah Speedway.   

2.         Consider proclamation designating May 4, 2012 as Arbor Day in the City of 

Mandan.  The Board approved of the proclamation designating May 4, 2012 as Arbor 

Day in the City of Mandan. 

3.         Consider for approval the applications for beer garden and street dance events. 

The Board approved of the applications for beer garden and street dance events. 

4.         Consider for approval the final plat of Lakewood 7
th

 Addition.  The Board 

approved of the final plat of Lakewood 7
th

 Addition.   
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5.         Consider for approval the final plat of Plainview Heights 13
th

 Addition.  The 

Board approve of the final plat of Plainview Heights 13
th

 Addition.   

6.         Consider placing City vehicles in public auction.  The Board approved of placing 

City vehicles in public auction.   

7.         Considering designating May 14-18, 2012 as Bike to Work Week in the City of 

Mandan.  The Board approved of designating May 14-18, 2012 as Bike to Work Week in 

the City of Mandan. 

 

Commissioner Tibke moved to approve the Consent Agenda as presented. Commissioner 

Jackson seconded the motion.  The motion received unanimous approval of the members 

present.  The motion passed.   

 

OLD BUSINESS: 

 

NEW BUSINESS: 

1.          Consider Mandan Growth Fund (MGF) Committee recommendations: 

             (i)    Revisions to Tax Increment Financing (TIF) policy:  Business Development 

and Communications Director Huber stated that at the April 24, 2012 Mandan Growth 

Fund meeting the TIF policy was reviewed.  She indicated that for comparison, 11 other 

cities were surveyed regarding their TIF policy.  It was Fargo’s base policy that the 

Mandan City Commission adopted in 2008 and their terms remain the same.  Huber 

reviewed some of the other cities’ policy criteria.  Huber stated that the MGF Committee 

recommends the following changes to the TIF policy: 

a.   Revise the non-refundable application fee to $500 (down from $5,000) 

b.   Revise the administrative fee to 1% (down from 5%). 

c.   Revise the due date for payment of the administrative fee for TIF exemption projects 

to indicate payment is required prior to implementation of the exemption. 

d.   Revise the cap on TIF assistance of 15% hard capital costs to be applied to projects 

requesting upfront financing while removing the cap for TIF assistance in the form of an 

exemption.   

 

Commissioner Jackson moved to approve the Mandan Growth Fund Committee’s 

recommendations to the TIF Policy as presented in the Agenda packet.  Commissioner 

Frank seconded the motion.   

 

Commissioner Frank stated that she had the opportunity to speak with members of the 

Mandan Growth Fund Committee who indicated they were in agreement with the 

modifications to this policy.  She indicated that she is in favor of the reduced application 

fee as presented.  She requested Huber provide a summary of the composition of the 

Growth Fund Committee.  Huber stated that the MGF is comprised of nine business 

people appointed by the City Commission. Growth Fund representatives include 

members from the financial, retail, and professional sectors of the community in efforts 

to include representation from the three primary business districts including downtown 

Mandan, Memorial Highway and north Mandan.   
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Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion 

passed. 

 

             (ii)  TIF & business incentive agreements with Alvin W. Leingang for 

improvements to 101 E Main Street and a portion of 103 E Main Street: Business 

Development and Communications Director Huber clarified that the agreement for TIF 

financing assistance includes the 15% cap that was in place at the time the MGF 

Committee acted on this application.  The agreement in the packets has the 15% cap 

included; however if you choose to remove that cap level, the agreement would have to 

be amended to reflect that.  The 15% cap equals about 2.5 years of exemption or 

approximately $189,000.   Huber explained that the agreement before this Board for 

consideration, the TIF agreement, outlines the amount of assistance that will be provided 

and the Business Incentive agreement outlines the expectations.   

 

Commissioner Frank moved to approve the Tax Increment Financing Agreement with the 

provisions recommended by the MGF Committee to assist with improvements to 101 E 

Main Street and a portion of 103 E Main Street to include the revisions to the policies 

approved by the Board tonight.  Commissioner Rohr seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

Commissioner Frank moved to approve the Business Incentive Agreement associated 

with the TIF exemption for improvements to 101 E Main Street and a portion of 103 E 

Main Street to include the revisions to the policies approved by the Board tonight.  

Commissioner Jackson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; 

Commissioner Jackson:  Yes.  The motion passed. 

 

2.          Consider for approval, a request for City cooperation for the Rodeo Days and 

Buggies N Blues Events:  Vern Cermak presented a request on behalf of the Mandan 

Musician’s Association and Buggies-n-Blues for the City of Mandan to support the 

festivities on June 9-10, 2012.  He stated that these events are entering their 19
th

 year.   

 

Del Wetsch, Executive Director of the Mandan Progress Organization presented a request 

for approval and assistance from the City for the Rodeo Days events scheduled for July 

2-4, 2012.  He reviewed the schedule of events noting some minor changes having been 

made along with requests for street closings on certain dates and times.   

 

Commissioner Jackson moved to approve the requests for the Rodeo Days and Buggies-

n-Blues Events as presented.  Commissioner Frank seconded the motion.  The motion 

received unanimous approval of the members present.   

  

3.         Consider recommendation from the Mandan Visitor’s Committee regarding 

funding assistance for the Old Red/Old Ten Scenic Byway Committee.   City 

Administrator Neubauer reviewed with members a request for funding assistance from 
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the Old Red/Old Ten Scenic Byway Committee in the amount of $4,500 to complete the 

walking trail project.  He stated he would recommend approval of the request and that 

there is sufficient funding available.   

 

Commissioner TIbke moved to approve the recommendation from the Mandan Visitor’s 

Committee regarding funding assistance for the Old Red/Old Ten Scenic Byway 

Committee to complete the Walking Trail project in the amount of $4,500.  

Commissioner Jackson seconded the motion.  The motion received unanimous approval 

of the members present.   

 

4.         Consider Weed Cutting Proposal.  Fire Chief Nardello reviewed a proposed Weed 

Cutting Proposal for 2012.  He stated that bids were opened for the 2012 season and only 

one bid was received and that it was three times more than last year’s contract.  The bid 

was rejected and the Weed Board met to discuss the possibility of providing weed cutting 

services through the Public Works Department in addition to amending the 2012 Weed 

Control Budget to allow for the purchase of equipment and the hiring of a part-time 

person.  Nardello stated that any private property that would have to be cut would be 

special assessed back to the property owner.  He indicated his recommendation would be 

to work with last year’s budget to cover the costs and then to reassess it next year.  

Nardello indicated that with the equipment purchased the cutting process will be 

expedited.  He provided a summary of how the cutting has been scheduled in the past and 

how he plans to utilize the same schedule for a part-time person. He outlined plans for 

how the costs would be allocated and reviewed how a part time position would be staffed.   

   

Commissioner Frank stated she would like to see the position rebid rather than have the 

Public Works Department maintain it.   Commissioner Rohr commented that he holds the 

portfolio for this and he has been working with Director of Public Works Wright on this 

matter.  He stated they are working on an analysis of the situation and he assured the 

Board that he will work through this thoroughly with Wright.   

 

Commissioner Tibke moved to amend the 2012 Weed Control Budget to allow for the 

purchase of weed cutting equipment totaling $32,500, $8,000 for part time labor and 

$3,500 for fuel and oil and to allow public works to provide weed cutting services for the 

City of Mandan.   Commissioner Rohr seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  No; 

Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

RESOLUTIONS & ORDINANCES: 

1.          Second consideration and final passage of Ordinance No.1121 Zone Change for 

West Hills Estates 2
nd

 – An ordinance to amend and reenact section 21-03-02 of the 

Mandan Code of Ordinances relating to District Boundaries and Zoning Map.  

Commissioner Jackson moved to approve the Second consideration and final passage of 

Ordinance No.1121 Zone Change for West Hills Estates 2
nd

 – An ordinance to amend and 

reenact section 21-03-02 of the Mandan Code of Ordinances relating to District 

Boundaries and Zoning Map.  Commissioner Frank seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 
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Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. (A copy 

of the ordinance is on file, open for public inspection, during regular working hours in 

the Office of the City Administrator.) 

 

2.          Second consideration of Ordinance No. 1120 – An ordinance to amend and re-

enact Section 12-02-04 and to repeal Section 12-02-05 of the Mandan Code of 

Ordinances relating to alcoholic beverage licenses as amended.  City Attorney Brown 

stated that this matter was taken off the list when the ordinances were previously 

reviewed because he was trying to omit language in the ordinance by combining sections.  

It was pointed out that the special permits for the golf courses and the Speedway to 

permit them to sell alcoholic beverages on certain occasions, (as opposed to just beer 

only which is their normal alcoholic beverage sales), was in the ordinance that was to be 

repealed.  Class G license for alcoholic beverages on the riverboat was added to the 

ordinance.   

 

In summary, the Class A licenses are at 17; this ordinance increases the Class D licenses 

which is strictly off sale alcoholic beverage sales from 2 to 3 which is increased by 1.   

Class D-1 off-sale beer and wine licenses are increased from 5 to 7 which is increased by 

2.  Language was added that if the number of living units in the city increases by 500 

over that as of June 20, 2012 the Commission will have the authority to issue one 

additional license in each Class.  City Attorney Brown noted that this does not obligate 

the Commission to do anything if such an event occurs.  If this ordinance is adopted, it 

will take effect on July 1, 2012.   

 

Commissioner Jackson moved to approve the second consideration of Ordinance No. 

1120 as amended – An ordinance to amend and re-enact Section 12-02-04 and to repeal 

Section 12-02-05 of the Mandan Code of Ordinances relating to alcoholic beverage 

licenses.  Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. (A copy of the 

ordinance is on file, open for public inspection, during regular working hours in the 

Office of the City Administrator.) 

 

3.         Resolution establishing rates and charges for services from the Solid Waste 

Utility Fund.  Director of Public Works Wright reviewed with the Board a request to 

increase rates to cover the costs of maintaining the landfill.  The proposed rate increase 

would go from $12/ton to $15/ton for commercial accounts and from $2 to $3 for 

minimum load accounts.  He explained that there has been a substantial increase in 

material coming to the landfill over the last six months making it difficult to keep up with 

operation costs at the current rate. The proposed increase would go into effect July 1, 

2012.  He stated that it is anticipated that there will be an increase in revenue at $65,000 

to $75,000 depending on final tonnage.  Wright recommended that a separate equipment 

fund be established from a portion of the revenue that is collected.  He also stated that 

even with the increase, Mandan would still be lower than what some other cities are 

charging, (excluding Bismarck).  Commissioner Frank commented that she has done 

some checking on this matter and found that Mandan’s rates are lower than other cities as 



City of Mandan – Board of City Commissioners 

Minutes of May 1, 2012 

Page 7 of 7 

alluded to by Wright.  Wright stated that the larger loads coming to the landfill are 

commercial, mostly due to the fee increase that occurred in Bismarck last year.   

 

Mayor Helbling commented that he would like to see a different rate schedule for 

Mandan residents vs. non-Mandan residents coming from outside the city.  Wright 

indicated that he will research that when he puts the 2013 budget together.  Mayor 

Helbling directed City Administrator Neubauer to include this item within the 2013 

budget process.  Administrator Neubauer stated that several years ago there was a process 

in place wherein the driver’s license had to be provided at the landfill and at that time 

there was a different rate for Mandan residents than the non-Mandan residents.  He did 

not know when or why that process was discontinued.  Mayor Helbling commented that 

the County road going to the landfill is in need of repair in order to prevent accidents or 

fatalities.  Director of Public Works Wright mentioned that he had contacted the county 

regarding the situation.   

 

Commissioner Jackson moved to approve establishing rates and charges for services from 

the Solid Waste Utility Fund for Mandan city residents at the current cost.  Commissioner 

Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner 

Jackson:  Yes.  The motion passed.   

 

Mayor Helbling directed Administrator Neubauer and Director of Public Works Wright 

to bring this matter back to the next meeting with a recommendation that addresses a rate 

schedule for those non-Mandan residents who use the landfill. 

 

OTHER BUSINESS: 

1.     Spring cleanup week is occurring this week from April 30
th

 thru May 4
th

.   

2.     In addition, May 4, 2012, is Arbor Day in the City of Mandan.  There will be a short 

program at 9:00 a.m. at Lewis and Clark Elementary School.   

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Jackson moved to adjourn the meeting at 6:45 p.m. Commissioner Frank 

seconded the motion.  The motion received unanimous approval of the members present.  

 

   

James Neubauer, 

City Administrator 

 

 Timothy A. Helbling,  

President, Board of City 

Commissioners 
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STATEMENT/PURPOSE:   To consider a tax exemption for Glass Concrete 

Construction pursuant to North Dakota Century Code 40-57.1. 

 

BACKGROUND/ALTERNATIVES:   Glass Concrete Construction is asking for an 

exemption on a new steel building which will be used for a warehouse at the 

manufacturing plant.  The Notice to Competitors was published in the April 4
th

 and April 

13
th

 editions of the Mandan News and no competitors have submitted a written protest.   

 

The Mandan Growth Fund Committee reviewed this project on April 24
th

 and the project 

was recommended for approval by a unanimous vote with the conditions of a 100% 

exemption for the first two years; 75% for year three; 50% for year four; and 25% for year 

five.   

 

Also, the County, the School District and the Park District were given notification of this 

exemption on April 10
th

 and again on May 2nd.     

 

This parcel is also known as #8522 at 2111 3 St SE on Lot 2 & E1/2 of Vacated 5 St SE 

& Lot 9B, Block 1, Lark Commercial Park 2
nd

 Addition. 

 

ATTACHMENTS:  Application. 

 

FISCAL IMPACT:  Approximately $8,060 for years one and two; $6,045 for year three; 

$4,023 for year four; and $2,011 for year five.    

 

STAFF IMPACT:   N/A 

 

LEGAL REVIEW:   N/A 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 8, 2012 

SUBMITTING DEPARTMENT: Assessing Dept 

DEPARTMENT DIRECTOR: Richard L Barta 

PRESENTER: Richard L Barta 

SUBJECT: Property Tax Incentives for New or Expanding 

Businesses for Glass Concrete Construction 

 

  

Public Hearing No. 1   

"WHERE THE WEST BEGINS"
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RECOMMENDATION:   Approval of a Property Tax Incentive for New or Expanding 

Businesses for Glass Concrete Construction in accordance with the recommendation from 

the Mandan Growth Fund Committee with the conditions of a 100% exemption for the 

first two years, 75% for year three, 50% for year four, 25% for year five according to 

meeting all criteria under the City of Mandan’s Commercial Property Tax Exemption 

Policy and Guidelines and also under State Statute.     

 

SUGGESTED MOTION:   A motion to approve a Property Tax Incentive for New or 

Expanding Businesses for Glass Concrete Construction in accordance with the 

recommendation from the Mandan Growth Fund Committee with the conditions of a 

100% exemption for the first two years, 75% for year three, 50% for year four, 25% for 

year five according to meeting all criteria under the City of Mandan’s Commercial 

Property Tax Exemption Policy and Guidelines and also under State Statute.     
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STATEMENT/PURPOSE:  To vacate the public right-of-way. 

 

BACKGROUND/ALTERNATIVES:   

 

ATTACHMENTS:  1. Resolution 

           2. Vicinity map  

 

FISCAL IMPACT:  Minimal 

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the vacation. 

 

SUGGESTED MOTION: I move to approve the resolution vacating the public right-of-

way as platted in Helmsworth-McLean Addition. 

 

 

 

 

 

 

 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Engineering/Planning 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Becthel 

SUBJECT: Consider for approval the resolution to vacate the 

public right-of-way of the east quadrant of the 

intersection of 6
th

 Avenue NE and 9
th

 Avenue NE, 

as platted in Helmsworth-McLean Addition. 

 

  

Public Hearing No. 2 

  

"WHERE THE WEST BEGINS"
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RESOLUTION OF VACATION 

Board of City Commissioners 

City of Mandan, North Dakota 
 

WHEREAS, the City of Mandan has submitted to the Board of 

City Commissioners of the City of Mandan a verified petition asking that a 

public right-of-way as platted in Helmsworth-McLean Addition, to the 

City of Mandan, Morton County, North Dakota be vacated.  Said tract of 

land being the public right-of-way of the east quadrant of the intersection 

of 6
th

 Avenue NE and 9
th

 Avenue NE, as platted in Helmsworth-McLean 

Addition, lying in Section 26, T139N, R81W of the 5
th

 Principal Meridian, 

City of Mandan, Morton County, North Dakota, more fully described as 

follows: 

 

Beginning at the northwest lot corner of Lot 24, Block 29, 

Helmsworth- McLean Addition; thence north 11 degrees 28 

minutes 48 seconds west a distance of 80.00 feet; thence 

south 78 degrees 31 minutes 12 seconds west a distance of 

140.00 feet; thence south 11 degrees 28 minutes 48 seconds 

east a distance of 80.00 feet; thence south 78 degrees 31 

minutes 12 seconds east a distance of 140.00 feet to the 

point of beginning. 

 

 

WHEREAS, The Board having deemed it expedient to consider 

such petition and having ordered that said petition be heard by the Board at 

its regular meeting held at City Hall in the City of Mandan, North Dakota, 

on May 15, 2012, at 5:30 o’clock p.m., CT, and the City Administrator 

having published notice of the filing of the petition and the object therein 

in the official newspaper once each week for four (4) consecutive weeks, 

as required by law, which notice stated that the petition would be heard 

and considered on the date and time aforesaid, at which time any persons 

interested might appear and be heard, and proof of such publication of the 

notice having been made and filed; and 

 

WHEREAS, on the 15
th

 day of May, 2012, at 5:30 o’clock p.m., 

CT, being not less than thirty days after the first publication of the notice 

aforesaid, the Board of City Commissioners proceeded to hear the 

testimony and evidence of persons interested and no one having appeared 

against said petition of vacation, and it appearing to the satisfaction of the 

Board of City Commissioners that said petitioners are the owners in fee 

simple of the property adjoining the street to be vacated; that no objections 
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to the requested vacation were raised at the public hearing, that said 

petition was accompanied by a map of the area proposed to be vacated; 

which map is on file in the office of the City Administrator of Mandan; 

that by vacating the street described above, the property can be developed 

and returned to the tax rolls of the City of Mandan; and the facts and 

reason for the vacation of such area as established by the petition and the 

testimony and evidence are good and sufficient to justify the vacation of 

such area; 

NOW, THEREFORE, BE IT RESOLVED By the Board of City 

Commissioners of the City of Mandan, North Dakota, that the public right-

of-way of the east quadrant of the intersection of 6
th

 Avenue NE and 9
th

 

Avenue NE, as platted in Helmsworth McLean Addition, City of Mandan, 

Morton County, North Dakota be and the same are hereby vacated. 

 

BE IT FURTHER RESOLVED, That the within and foregoing 

Resolution shall become effective from the time of its passage and 

publication. 

 

 

Approved and passed May 15, 2012, by at least two-thirds vote of 

all the members of the Board of City Commissioners. 

 

 

____________________________________  

President, City Commission 

City of Mandan, North Dakota 

Attest: 

 

_____________________________ 

City Administrator  

 

Public Notice Dates:  April 20
th

 & 27
th

, May 4
th

 & 11
th

, 2012  

Public Hearing:  May 15, 2012      

First Consideration:  May 15, 2012         
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STATE OF NORTH DAKOTA        ) 

COUNTY OF MORTON                )ss. C E R T I F I C A T E 

CITY OF MANDAN  ) 

 

 

 James Neubauer, the duly appointed city administrator and city auditor of the City 

of Mandan, Morton County, State of North Dakota, does hereby certify that attached 

hereto is a true and correct copy of a Resolution of Vacation of the City of Mandan, 

which was duly and finally passed and adopted by said Board of City Commissioners 

after notice of the public hearing on the request for vacation of the public right-of-way 

described therein had been duly published in the official newspaper of said City prior to 

the public hearing and final passage of said Resolution.   

 I do further certify that notice of the Board’s approval to vacate said public right-

of-way has been published and the original copy of said Resolution is on file in the office 

of the City Administrator of the City of Mandan. 

 Dated at Mandan, North Dakota, this    15th     day of      May      , 2012. 

 

     

 _____________________________________ 

 James Neubauer, City Administrator 

 City of Mandan, North Dakota 
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PUBLIC NOTICE OF 

STREET VACATION 

 

 Notice is hereby given that the Mandan City Commission, on Tuesday, May 15, 

2012, following a public hearing, approved a resolution vacating the following public 

right-of-way namely, all of the east quandrant of the intersection of 6
th

 Avenue NE and 9
th

 

Avenue NE, as platted in Helmsworth McLean Addition, lying in Section 26, T139N, 

R81W of the 5
th

 Principal Meridian, City of Mandan, Morton County, North Dakota more 

fully described in the resolution.  

 This resolution is available for inspection and copying during normal working 

hours in the office of the City Administrator. 

 Dated this      15th         day of        May         , 2012. 

 By: James Neubauer, City Administrator 

 

 

 

 

Please Note: The city administrator is to cause the above notice to be published 

once following adoption of the street vacation resolution. 
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IPublic Hearing NO.3 I

NOTICE OF HEARING

TO: Little Chicago, LLC
c/o Donald R. Abrahamsen
210 West Main Street
Mandan, ND 58554

RE: Class A Liquor License No. 23

TAKE NOTICE That a hearing will be held before the Mandan City Commission at

5:30 o'clock p.m., on Tuesday, May 15,2012, at the Mandan City Hall to revoke Class A

Liquor and Beer Licenses No. 23 on the grounds that the Licensee has ceased doing business

at the location licensed for said permit.

Dated this .4, '(day of April, 2012.

MALCOLM H. BROWN, P.C.
Attorney for City of Mandan
209 East Broadway Avenue, P.O. Box 2692
Bismarck, ND 58502-2692
Telephone: (701) 224-8825

BY:w1£fCI'kL
Malcolm H. Brown (lD #02842)



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE:  To consider Bid for Demolition and Installation of 

Radiant Heating System at Water Treatment Plant.  

 

BACKGROUND/ALTERNATIVES: Installed in 1985, the CoRayVac heating 

system has deteriorated by the high humidity environment of the Water Treatment 

Plant to a point where the heat exchanger steel tubing has developed extensive 

corrosion. The corrosion has caused the heaters to lose their heating efficiency 

and weakened them structurally.  

 

In July of 2011 the Water Plant received an estimate for the Demolition and 

Installation of the Radiant Heating System. The estimate was for $99,800.00 and 

did not include electrical. 

 

An advertisement was taken out in the Mandan News once each week for two 

consecutive weeks with a bid opening (April 30
th

, 2012) at least 10 days after the 

last advertisement on April 20, 2012. In addition the project was also on the City 

of Mandan web site from April 13
th

 to April 30
th

 and several Contractors were 

notified. On April 30
th

, 2012 the Water Treatment Plant received one bid from 

Cooling & Heating Unlimited, INC for a total amount of $109,956.00. 

 

ATTACHMENTS:  Signed Bid Form.  

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Water Treatment Plant 

DEPARTMENT DIRECTOR: Duane Friesz, WTP Superintendent 

PRESENTER: Duane Friesz, WTP Superintendent 

SUBJECT: Bid for Demolition and Installation of Radiant 

Heating System 

 

  

Bids No. 1 

"WHERE THE WEST BEGINS"
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FISCAL IMPACT:  

 The Water Treatment Plant 2012 budget contains $105,000.00 in Capital Outlay 

for the Demolition and Installation of the Radiant Heating System. 

 The Bid from Cooling & Heating Unlimited, INC for the Demolition and 

Installation of Radiant Heating System project cost is $109,956.00.  

 We currently have $105,000.00 in the Water Treatment Plant 2012 budget Capital 

Outlay budget for the Demolition and Installation of Radiant Heating System.  

 A Budget Amendment to transfer $4,956.00 from the Water and Sewer Utility 

Capital Improvement Reserve to the Water Treatment Plant 2012 Capital Outlay 

budget will be requested. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  All commission data has been forwarded to the City Attorney for 

review  

 

RECOMMENDATION: Permission for a Budget Amendment to transfer $4,956.00 from 

the Water and Sewer Utility Capital Improvement Reserve to the Water Treatment Plant 

2012 Capital Outlay budget and accept the bid of $109,956.00 from Cooling & Heating 

Unlimited, INC for the Demolition and Installation of Radiant Heating System project. 

 

SUGGESTED MOTION:   I move to allow for a Budget Amendment to transfer 

$4,956.00 from the Water and Sewer Utility Capital Improvement Reserve to the Water 

Treatment Plant 2012 Capital Outlay budget and accept the bid of $109,956.00 from 

Cooling & Heating Unlimited, INC for the Demolition and Installation of Radiant 

Heating System project. 

 

•

•

•

•
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STATEMENT/PURPOSE:  Consider Acceptance of Energy Infrastructure and Impact 

Office Flood-Impacted Political Subdivision Infrastructure Grants. 

 

BACKGROUND/ALTERNATIVES:  Morton County has been allocated $1M in funds to 

be utilized for flood related projects. This is a 50% local match program. Jeff Wright, 

Director of Public Works, and Mike Abul, Morton County Superintendent of Roads have 

been working in conjunction with Tammy Lapp-Harris in preparing the applications in 

order to best meet the needs of the City of Mandan and Morton County.  The table below 

shows the top priority projects, with the top three, totaling $2,000,000.  The projects that 

follow the top three would be projects that could be added in the event additional funding 

becomes available or projects ahead of them are not constructed. 

 

The projects we have considered and ranked in their priority are as follows: 

 

On May 2, 2012 we were notified that the top three City of Mandan applications were 

accepted. The projects are numbers 1, 4 and 5 from the list below. 

 
Project Total Cost Local Share Grant 

1) Lining of the effluent line from the 

Waste Water Treatment Plan to 

Missouri River and pump station 

(enables utilization of this line when 

M.River at 17’ and above)(Mandan) 

$1.4M $700,000 $700,000 

2) Grade raise of 0.25 mile on 

Timberhaven Drive(County) 

$250,000 $125,000 $125,000 

3) Grade Raise of 0.7 mile on 32 1/2  

Street, 22
nd

 Avenue, and Riverplace 

Drive. (County) 

$350,000 $175,000 $175,000 

4) Adding control/pumping structure on $127,680 $63,840 $63,840 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 10, 2012 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Consider Acceptance of Energy Infrastructure and 

Impact Office Flood-Impacted Political 

Subdivision Infrastructure Grants 

 

  

Consent Agenda No. 2 

"WHERE THE WEST BEGINS"
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Project Total Cost Local Share Grant 

east end of storm water system (Falcon 

Drive & South Bay Drive intersection).  

Utilizes existing easement for pumping 

discharge. (Mandan)  

  

5) Flood Control Structures Riverbend 2
nd

 

Addition, Modify existing structures, 

Additional Control structure and pump. 

(Mandan) 

$127,122 $63,561 $63,561 

6) Grade raise of 1.3 miles on 34
th

 Street. 

(County) 

$650,000 $325,000 $325,000 

7) Memorial Highway Area; Twin City 

Drive Area. (Mandan) 

$234,564 City $58,633 

ND DOT 

$58,6633 

$117,287 

 

ATTACHMENTS:    

 

FISCAL IMPACT:  Project ranking one would increase in the 2013 Water and Sewer 

Utility Base Rate to finance the $1,000,000 Grant Match with SRF funding over 20 years 

at 3%, including the 0.5% administrative fee, would amount to $0.78/per month for 

residential account. 

 

STAFF IMPACT:  Minimal  

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  To recommend acceptance of Energy Infrastructure and Impact 

Office Flood-Impacted Political Subdivision Infrastructure Grants for the following three 

projects: 
 

1) Lining of the effluent line from the Waste Water Treatment Plan to Missouri River and pump 

station (enables utilization of this line when M.River at 17’ and above) 

2) Adding control/pumping structure on east end of storm water system (Falcon Drive & South Bay 

Drive intersection).  Utilizes existing easement for pumping discharge. 

3) Flood Control Structures Riverbend 2
nd

 Addition, Modify existing structures, Additional Control 

structure and pump. 

 

SUGGESTED MOTION:   To move acceptance of Energy Infrastructure and Impact 

Office Flood-Impacted Political Subdivision Infrastructure Grants for the following three 

projects: 
 

1) Lining of the effluent line from the Waste Water Treatment Plan to Missouri River and pump 

station (enables utilization of this line when M.River at 17’ and above) 

2) Adding control/pumping structure on east end of storm water system (Falcon Drive & South Bay 

Drive intersection).  Utilizes existing easement for pumping discharge. 

3) Flood Control Structures Riverbend 2
nd

 Addition, Modify existing structures, Additional Control 

structure and pump. 
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STATEMENT/PURPOSE:  To consider approval of the requested beer garden and street dance 

activities. 

 

BACKGROUND/ALTERNATIVES:  Representatives of the Police Dept., Fire Dept, Custer 

Health, and the Engineering Dept. reviewed the above listed beer garden and street dance 

application and found them to be in compliance with the ordinance governing their operations. In 

this round of applications, we have 1 applicant requesting 2 events. 

 

Silver Dollar Bar – June 8-9 – 8AM to 1AM 

Silver Dollar Bar – July 2-4 – 8AM to 1 AM 

 

These requests are similar to past years and have been reviewed by the appropriate City officials 

for compliance.  The application appear to be in order and requirements appear to be met for the 

events. 

 

ATTACHMENTS:   1 Application 

 

FISCAL IMPACT:   Minimal    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for 

his review. 

 

RECOMMENDATION:  This office supports the approval of the subject beer garden and street 

dance requests as attached. 

 

SUGGESTED MOTION:  I move to approve the beer garden and street dance application as 

recommended by the departments. 

 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the application for beer 

garden and street dance event. 

 

 

  

Consent Agenda No. 3 
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I. Type of license being applied for:

Street Dance: _
Beer Gardens: _
Both: -"X:>.- _

Date ofBirth: f" - .)... - S' ('
Social Security or Drivers License: 5 (I ;z.~ If.)... - :;2 7~Q

3.

~::~-s:£,A~:L~f'?~'-'(I"7'7L~"'--,r:;f'7"-cTC>A"­
Date of Birth: e-~ - r .(
S.S. or D.L.: '><7.2 - q z - LZ- 'Ue

Name:
Addres-s:------------
Dale of Birth: _
S.S.orD.L. _

. 4. Have any of the individuals listed in answer to questions #2 & #3 ever had a license of any kind revokedor cancelled by~municipal, state of federal authority:
;--.,---_yes No. lfyes, explain in delail on a separate sbeet giving the dale, place and type ofbusiness.

5. Have any aCthe individuals listed in answer to questions #2 & #3 ever been convicted of any crimerelating to the sale of alcoholic beverages or controlled substances: Yes X No. Ifyes, explain in detail on a separate sheet giving the date. place and type ofbusiness.

6. Hyou should he applying for a public dance or concert permit bas any of the individuals in answer toquestions #2 & #3 been convicted within the past five years of any crime against persons, includingassault, disorderly conduct, sexual assault, rape and murder. Yes X No.1fyes,explain on a separate sheet.

7. List the place, date and hours of the proposed event (special note, all applications must be received 30days in advance of the propnsed event). <Ttr.v -<- ... - 2 P-'9~ ]/1) 14-
FA;yc. TriU

8. Site Plan: See anached sheets.

A. Beer Gardens
B. Street Dance



Board of City Commissioners 

Agenda Documentation 

Meeting Date: May 15, 2012 

Subject: Consider for approval the application for beer garden and street dance events. 

Page 3 of 4 

 

9. Please provide an estimate of the number of persons that the person conducting the event has determinedcan be safety accommodated at the site and also estimate of the number of persons expected to attend:

Maximum Capacity-,b".r-;;:tJ,::-_
Expected Attendance,_...y,-",0..JO,,--_

IO. Is there going to be advance ticket sales? Yes, No i
lfyes, please list the maximum amount to be sold: \

11. What plans are there to limit attendance if there are no advance ticket sales, _",.G::,,::~==¥~>,,-__

12. Please list the number and provide on the site plan the placement of sanitary toilet facilities:

Number of toilet facilities,_-,,'~-"),-_

13. Has the City Health Officer reviewed your plan to determine ifyour proposed toilet facilities are adequateto meet the attendance?

Yes No,_-'X'-'-__

14. Fencing & Barricades should be supplied on site plan.

15. List below adescription of the signing which is proposed to control pedestrian and ve ieu!parking and nntices tn the persnns in attendance. de:.,.~ '.v(' 7

16. Security: Do intend to use private security or city police officers.

Private _~X'-'- City Police _

17. List the number of security people you plan on using. Street dances provide for the use ofpolice officers:
Private__i<-__ City Pnlice _

18, Street Dances & Concerts:
amount '7'J1j'--"

Ignature 0 ifplicant
-?t?-7;;7

List the

Date

Telephone nwnber
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CITY OF MANDAN IConsent No. 41

SUNDAY ALCOHOLIC BEVERAGE PERMIT

Date ofApplication: 6 IJ0 l20 t:L
. \

Name ofLicensee: S-\-~ \(Qr E ?-k'C pVLS§Q \ \ c.. .
Address ofLipensee: \C()5 E \rrQ\() S-±r~d: 00akn f\.\ b.585Sf
Address ofpublic facility ifused: .,......---,-.'~~\.....A _
State the purpose oforganization: On Q..n.d ott ~oJ..q "

Time ofday which the applicant desires the permit to be in effect: l2.' CO PM 10 \'. (X) A~
Description ofthe rooms on the premises, which have been specifically reserved, for thedispensiilg ofalcoh9lic beverages and dancing during the term oftb.~ p rmit: __~_\ v-e.- VI ... . veYV

State whether the applicant requests permission to open to the general public, and if so- anexplanation ofthe reasons for the request: ......-c....r-.:lo-L.....I...-~~4-I-,p::a.--.;:~~~=loo,,-b\' v \.

If applicable, estimated number ofpolice 0 cers necessary to provide security at the.dance to be open to the public: --J-'+-4'--.Ll.----- _

I the applicant.will abid~ to the following conditio~:

a. . Alcoholic beverages·may be distributed for cons\lIIlption on the premises and
Dancing may be permitted only in those rooms specifically reserved for eventacrtivities' .. ,

b. Danc4tg ~d ~e ~ensing ofalcoholic beverages shall be permitted only
between the hours·of-twelve noon on the date spE;Cified in the permit and one
a.m. on the following Monday;

c. Any conditions or circumstances delineated by the Board relating to the conduct
of the event or to the admission ofthe general public to the event.



d. The applicant as a condition to the issuance of such permit consents and agrees
that any City police officer may enter upon and inspect the licensed premises or
any part thereof at any time for the purpose ofdetermining compliance with the
conditions ofthe permit;

e. The permit issued under this section may not expand the scope ofthe class of
alcohol license held by the applicant;

t~ An applicant which holds a Class A liquor license must supply copies of the most
recent six month's filings of the City food and lodging taxes and allow the City to
verify with the ND State Tax Department that said tax payments have been made.

g. The permittee shall comply with all other applicable ordinances and laws relating
to the use and sale of alcoholic beverages in the City.

Signature ofApplicant /

Date Received: __..>-~,"",------,-;(~O_-......:/--,2~-_

Commission Approval: _

Auditor Approval: _

$5.00 Fee per Sunday-Amount paid $ 3cJ ,cl)

Copy to be filed with Mandan Police Department

Receipt # _

Eligible Applicants. Pursuant to the provisions ofNDCC 05-02-05.1 only the following
alcohol licensees or facilities are eligible to apply for a Sunday Event Alcoholic Beverage
Permit:

a. A "qualified alcoholic beverage licensee," which is defined to mean any
licensee who has paid the city lodging and restaurant tax imposed by the city
and who continues to pay such tax thQrel;lfter. Any alcoholic beverage
licensee, except the Class B aild Special Class B licensee, may become a
"qualified alcoholic beverage licensee" by voluntarily payblg the city's
lodging and restaurant tax prior to the filing ofthe permit application but the
licensee must also continuously pay the tax throughout the license year.

b. Any publicly owned or operated facility.
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MANDAN CITY HALL - 205 2nd Avenue NW

MANDAN, NORTH DAKOTA 58554

701-667-3215 • FAX: 701·667·3223 • www.cityofmandan.com

National Kids to Parks Day Proclamation
May 19,2012

CITY DEPARTMENTS

ADMINISTRATION 667-3215
ASSESSING/BUILDING INSPECTION 667-3230
BUSINESS DEVELOPMENT 667-3485
CEMETERY 667-6044
ENGINEERIPLANNING & ZONING 667-3225
FINANCE 667-3213
FIRE 667-3288
HUMAN RESOURCES 667·3217
LANDFILL 667-0184
MUNICIPAL COURT 667·3270
POLICE 667·3455
PUBLIC WORKS 667-3240
WASTEWATER TREATMENT 667-3278
SPECIAL ASSESSMENTS 667-3271
UTILITY BILLING 667-3219
WATER TREATMENT 667·3275

WHEREAS, May 19th is the second National Kids to Parks Day organized and
launched by the National Park Trust; and

WHEREAS, National Kids to Parks Day empowers kids and encourages families
to get outdoors and visit America's parks; and

WHEREAS, it is important to introduce a new generation to our nation's parks
because of the decline in Park attendance over the last decades; and

WHEREAS, we should encourage children to lead a more active lifestyle to
combat the issues of childhood obesity, diabetes mellitus, hypertension and
hypercholesterolemia; and

WHEREAS, National Kids to ParksDay is open to all children and adults across
the country to encourage a large and diverse group of participants; and

WHEREAS, National Kids to Parks Day will broaden children's appreciation for
nature and the outdoors; and

NOW, THEREFORE, as the Mayor of the City of Mandan, ND, I do hereby
proclaim to participate in National Kids to Parks Day May 19,2012, in the City of
Mandan, North Dakota. I urge residents of Mandan to make time May 19th to take the
children in their lives to a neighborhood, state or national park.

Signed this 15th day of May, in the year 2012.

Timothy A. Helbling, President
Board of City Commissioners

Attest:

James Neubauer, City Administrator
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STATEMENT/PURPOSE:  To consider purchase and business incentive agreements to 

facilitate the sale and development of 3.1 acres (135,022 square feet) of city-owned land 

located at 1403 27
th

 Street NW, at the intersection of Sunset Drive NW and 27
th

 Street 

NW. 

 

BACKGROUND/ALTERNATIVES:  The City Commission at a March 20, 2012, 

meeting, provided direction to staff to negotiate agreements with Kathy Spilman for the 

purchase and development of this parcel in northwest Mandan. The selection followed a 

Request for Proposals (RFP) process that included presentations and interviews with 

interested entities. Spilman offered to pay $270,000 (approximately $2 per square foot) 

for the property with plans to construct office buildings on the site plus a casual dining 

restaurant and coffee or sandwich shop. Spilman has since formed Riverwest 

Development, LLC, to develop the property.  

 

ATTACHMENTS: 

1. Proposed purchase agreement 

2. Proposed business incentive agreement 

3. Development concept map 

 

FISCAL IMPACT:  The developer has committed to pay $270,000 (approximately $2 per 

square foot) for the property with a minimum investment of $2.3 million in at least 

22,300 sf of commercial buildings.  

 

STAFF IMPACT:  Minimal. 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 10, 2012 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Purchase & Business Incentive Agreements with 

Riverwest Development 

 

  

Old Business No. 1 

"WHERE THE WEST BEGINS"
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LEGAL REVIEW:  Attorney Brown drafted the purchase and business incentive 

agreements. The business incentive agreement sets forth a maximum timeline and 

minimum investment and commercial square footage requirements for the development 

project with clawback provisions if those requirements are not met.  

 

RECOMMENDATION:  I recommend approval of the proposed agreements, 

which are largely consistent with the original proposal presented to the 

Commission on March 15. One change that may merit discussion is a request by 

the developer to allow for possibility of attaching studio apartments to the back of 

office buildings to support traveling staff. The CB zoning does allow for this use. 

 

SUGGESTED MOTION: I move to approve the purchase and business incentive 

agreements as presented. 

 



PURCHASE AGREEMENT

THIS AGREEMENT is made and entered into this _____ day of __________, 2012,

between the City of  Mandan, a North  Dakota Municipal Corporation, of 205 Second

Avenue NW, Mandan, ND   58554, whether one or more, “SELLER,” and Riverwest

Development, LLC of 2610 Old Red Trail NW, Suite C, Mandan, ND   58554,  whether one

or more, “BUYER,” under which Seller agrees to sell and Buyer agrees to purchase, upon

the terms and conditions hereinafter set forth the following described real property located

in the County of Morton, State of North Dakota:

Lot 1, Block 1, School District 5  Addition to the City of Mandanth

Seller to reserve all oil, gas and other minerals.

(the “Property”).

The terms and conditions of such sale and purchase are as follows:

1.  PURCHASE PRICE:  The purchase price shall be $270,000.00,  payable in cash,

subject to adjustments herein set forth, at closing.  Payment shall be in certified funds or by

wire transfer.

2.    “AS IS”:  Buyer has made or will make an inspection of the Property and is

relying on its own inspection and judgment as to the condition of the premises and not on any

representations of Seller.  This sale is made “as is” and without any warranties of any kind,

except those set out in this Agreement, and without any implied warranties whatsoever,

including those of fitness or merchantability.  Furthermore, Seller has not made any

representations as to the presence of hazardous substances located on the Property, and Buyer

agrees to rely solely upon Buyer’s own examination and testing (which is to be done, if at all,

at Buyer’s expense) in regard to the possible existence of hazardous substances upon the

Property.  Hazardous substances is intended to include, but not be limited to, the following: 

asbestos, urea formaldehyde, polychlorinated biphenyls, nuclear fuel or materials, chemical

waste, radioactive materials, explosives, known carcinogens, petroleum products or other

dangerous, toxic or hazardous pollutant, contaminant, chemical material or substances

defined as hazardous pollutant, contaminant, chemical material or substances defined as

hazardous or as a pollutant or contaminant in, or the release of disposal of which is regulated

by any law or regulation.  The provisions of this paragraph shall survive the closing of this 
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Purchase Agreement regardless of whether it appears in any further documentation

implementing the closing of this Purchase Agreement.   Should Buyer in its inspection of the 

premises, discover unacceptable environmental conditions/hazardous substances, or

unacceptable soil conditions which would prevent utilization of the property as planned, then

Buyer, at its option, may cancel this Agreement prior to closing and demand the return of all

monies paid to Seller by Buyer.

3.   EARNEST MONEY:  Buyer has paid $5,000.00 as earnest money to be credited

on the purchase price, receipt of which is hereby acknowledged by Seller.  Buyer agrees to

perform the other terms and conditions of this contract to be kept and performed by Buyer

upon the delivery of the warranty deed by Seller, conveying the Property to Buyer.

4.   DEFAULT:  Should Buyer default in completing the terms and conditions of this

Purchase Agreement, the earnest money hereunder paid by Buyer shall be forfeited as

liquidated damages.  Should Seller default in completing the terms and conditions of this

Purchase Agreement, Buyer, at its option, may demand specific performance under the

contract or may demand the return of all monies paid by Buyer to Seller.  In establishing the

amount of earnest money paid hereunder and in designating such as liquidated damages, the

undersigned Seller and Buyer specifically acknowledge that actual damages resulting from

Buyer’s breach are impractical or extremely difficult to ascertain.  Seller and Buyer have

made a reasonable endeavor to fix a fair and reasonable compensation for Buyer’s breach and

that the amount thus established is acknowledged by both Seller and Buyer to bear a

reasonable relation to probable damages and is not disproportionate to any damages that

could reasonably be anticipated.

5.    TITLE INSURANCE:  Within 30 days after execution hereof, Seller shall

furnish Buyer with an owner’s policy of title insurance in an amount equal to the purchase

price to the Property showing marketable title in Seller free and clear of all liens,

encumbrances and defects except easements, and mineral grants and reservations of record,

and any liens or encumbrances to be satisfied by Seller prior to or at closing.

6.   EXAMINATION OF TITLE:   If title to the Property is unmarketable, Seller

shall have a period of 90 days in which to correct the title and make it marketable.  If the title

to said Property cannot be made marketable within said period of time or such further time

as may be granted by Buyer in writing, Buyer shall be entitled to the return of the earnest

money paid under this contract, and this contract shall be wholly null, void, and

unenforceable.
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7.   TAXES AND SPECIAL ASSESSMENTS:   The annual  real estate taxes and

annual installment of special assessments for 2012 shall be prorated to date of closing.  

Taxes and all special assessments for all prior years shall have been paid by date of closing. 

Taxes  and installments of  future special assessments for 2013 and subsequent years shall

be the responsibility of Buyer.

8.   CLOSING AND POSSESSION:  Closing and possession of the Property shall

occur on or before July 1, 2012, subject to any extension of time herein granted in the event

that title to the Property should be found unmarketable and subject to change by mutual

agreement of Seller and Buyer.

9.   CLOSING COSTS:  Seller shall be responsible for the following closing costs:

(a)   cost of Owner’s title insurance policy;

(b)  preparation of warranty deed; and

(c)   preparation and recording of all releases, satisfactions and corrective documents.

Buyer shall be responsible for recordation of warranty deed to Buyer.

10.  CUSTODY OF EARNEST MONEY:  The earnest money paid hereunder shall

be held by The Mandan Title Company.

11.   OTHER CONDITIONS:   

(a) Upon execution of this Agreement, Buyer shall have access to the Property for

the purpose of a Phase I study, soil boring, and any other tests to determine the

suitability of the Property for Buyer’s intended purpose.

(b) The parties intend to enter into a Business Incentive Agreement (BIA) to

further condition the Buyer’s use of the Property.

(c) Buyer will furnish to Seller, prior to site development, a conceptual drawing

of  the  improvements to be constructed upon the Property.    All  building

plans subject to approval of the Mandan Architectural Review Commission.
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(d) Buyer shall have 30 days from the date of this Agreement (the Inspection

Period), during which time to:

(1) determine whether the results of reports from engineers, geologists,

hydrologists or any other professionals selected by Buyer, are

acceptable to Buyer; 

(2) determine whether zoning change, permits and approvals from all

appropriate governmental authorities can be obtained for development

of the Property;

(3) determine whether, in Buyer’s sole opinion, the development of the

Property is economically feasible for Buyer;

(4) determine whether any and all covenants to which the Property is

subject and legal access to the property is acceptable to Buyer; and

(5) determine whether the proposed use will be approved by all appropriate 

governmental authorities including the State of North Dakota, and that

these approvals are received in writing; and

(6) at the end of the Inspection Period, Buyer shall either (a) indicate its

waiver or satisfaction of the above contingencies;  or (b) notify Seller

of its inability to satisfy such conditions, in which latter case the

contract shall terminate and the earnest money shall be refunded to

Buyer; or (c) provide Seller written notice to close the Property.

12.    BINDING EFFECT:  This Purchase Agreement shall be binding upon and

inure to the benefit of the parties hereto and their respective personal representatives,

successors and assigns.

13.    GOVERNING LAW:  This Purchase Agreement shall be governed by the laws

of the State of North Dakota.

14.   COUNTERPARTS:  This Purchase Agreement shall be executed in

counterparts (duplicate originals) with both Seller and Buyer having a fully executed

counterpart.
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15.  TIME:  Time is of the essence of each provision of this entire contract and of all

the conditions thereof.

IN TESTIMONY WHEREOF, Seller and Buyer have hereunto set their hands the

day and year first above written.

“SELLER” “BUYER”

THE  CITY OF MANDAN RIVERWEST DEVELOPMENT, LLC

By:______________________________ By:______________________________

Its _________________________ Its ______________________
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BUSINESS INCENTIVE AGREEMENT 
 
 This Agreement, made and entered into this ____ day of _________, 2012, by and 
between Riverwest Development, LLC of 2610 Old Red Trail NW, Suite C, Mandan, ND  
58554 (“Developer”) and the City of Mandan, a North Dakota Municipal Corporation, of 
205 Second Avenue NW, Mandan, ND 58554 (“City”).  
 
 WHEREAS, The City has agreed to sell to Developer the real property owned by 
the City as described below: 
 

Lot 1, Block 1, School District 5th Addition to the City of Mandan, Morton 
County, North Dakota (“Property”). 

 
WHEREAS, The City has issued requests for proposals for the sale of the Property 

and the proposal from Developer was accepted by the City to purchase the Property under 
certain terms and conditions acceptable to the City; and  

 
WHEREAS, the Developer will purchase the above described Property for the sum 

of $270,000.00 while assuming responsibility for all site preparation costs, surveying, 
platting, and construction; and  

 
WHEREAS, the parties acknowledge that the Property has an assessed value of 

$416,000.00 which is in excess of the purchase price and that a Business Incentive 
Agreement is required by Chapter 54-60.1, NDCC, in order for the City to justify the 
sale; and 
 

WHEREAS, the parties desire to enter into a Business Incentive Agreement to 
assist in the development of the Property. 
 

The parties agree: 
 

As goals for this project, the Developer will: 
 
 1. Conclude purchase of the Property on or before July 1, 2012. 

 
 2. Commence construction on or before December 31, 2012, of a mixed use 

commercial office, retail and/or restaurant development.  
 

3. Agree to the investment of a minimum $2.3 million in the development of at 
least 22,300 square feet of office, retail, restaurant and/or residential 
buildings. 

 
4. Furnish an irrevocable letter of credit in a form acceptable to the City in the 

amount of $100,000.00 to insure the development of the Property. The 
letter of credit is callable at the option of the City in the event that less than 
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$1.4 million of site development has occurred or if the development 
consists of less than two buildings with the foundation installed for the third 
building by December 31, 2017. At the option of the City, the letter of 
credit may be released in proportion to the percentage of development that 
has occurred, and fully released on or before December 31, 2018. 

 
5. Install any and all infrastructure required for the development of the 

Property at no cost to the City and without the use of special assessments.   
 

6. No tax exemption will be requested for office buildings. Tax exemption 
may be considered for other retail and restaurant activities. 

 
 City will: 
 
 1. Transfer the above described Property owned by the City to the Developer 

for the consideration of $270,000.00, subject to the terms of a Purchase 
Agreement of even date. 

  
 In the event Developer has not started construction (i.e. site preparation, building 
permit) by December 31, 2012, title to the Property will revert back to the City of 
Mandan, and the City will refund the purchase price, less the earnest money to be 
retained by the City. 
  
 The term of this Agreement may be modified by mutual agreement of the parties.  
 
 With the consent of the City, Developer may assign all or any part of its interest in 
the Property and said assignee shall be responsible for all obligations of this Agreement.  
 
DEVELOPER:     CITY: 
 
RIVERWEST DEVELOPMENT, LLC  CITY OF MANDAN 
 
 
By:_____________________________  By:______________________________ 
       Tim Helbling, President 
       Board of City Commissioners  

  
          ATTEST: 
 
           ________________________________ 
           James Neubauer, City Administrator 
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STATEMENT/PURPOSE:  To consider meeting in executive session to seek attorney 

advice regarding negotiation of purchase and business incentive agreements to facilitate 

the sale and development of 18.22 acres of city-owned land located at northwest of the 

intersection of Sunset Drive NW and 27
th

 Street NW. 

 

BACKGROUND/ALTERNATIVES:  The City Commission at a March 20, 2012, 

meeting, provided direction to staff to negotiate agreements with a partnership being 

formed by Don McGuire and John Schultz for the purchase and development of this 

parcel in northwest Mandan. 

 

Executive Session Format (Mayor to read) 

This item may be discussed in an executive session. The legal authority to closing this 

portion of the meeting is North Dakota Century Code section(s)44-04-19.1 for attorney 

consultation and discussion of contract negotiation strategy. The topic or purpose of the 

executive session is the pending purchase and business incentive agreements for the sale 

and development of city-owned property to Don McGuire and John Schultz. 

 

A motion would be in order to discuss this topic in executive session rather than in an 

open meeting. Is there such a motion? …. A second?...Any discussion on the motion?...A 

roll call vote please. 

 

(If motion carries)The executive session will be recorded. Members of the Board of City 

Commissioners are reminded to limit their discussion during the executive session to the 

announced topic. Any collective final action must occur after the board reconvenes in an 

open meeting, but guidance can be provided to our attorney and negotiators. 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Executive Session Regarding Negotiation of 

Purchase & Business Incentive Agreements with 

McGuire/Schultz 

 

  

Old Business No. 2 

"WHERE THE WEST BEGINS"
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The board will conduct its executive session in the Dykshoorn Room. We anticipate 

adjourning the executive session and reconvening the open portion of the meeting in this 

room in approximately ___ (time). 

 

The minutes will show that the executive session began at ___ (time) and was attended by 

_____. 

 

The minutes will show that the executive session was adjourned at ____ (time). The board 

of commissioners is now reconvening in the Bosh Froelich meeting room and we are now 

back in open session. 

 

ATTACHMENTS: 

1. N.D. Attorney General guidance on procedure for entering into executive session 

 

FISCAL IMPACT:  Not applicable.  

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  Attorney Brown recommends an executive session.  

 

RECOMMENDATION:  I recommend meeting in executive session. 

 

SUGGESTED MOTION: I move to meet in executive session to receive advice from City 

Attorney Malcolm Brown and provide negotiation instructions to him, Administrator Jim 

Neubauer and Business Development Director Ellen Huber regarding purchase and 

business incentive agreements with Don McGuire and John Schultz for the sale and 

development of city-owned property. 
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STATEMENT/PURPOSE: Consideration of the Mandan City Commission to approve the 

advertisement for bids of a new 1500 gallon per minute fire engine.  

 

BACKGROUND/ALTERNATIVES: The fire department wishes to purchase a new fire engine 

to replace our 1989 engine. The 1989 engine has numerous National Fire Protection Association 

1901 deficiencies including an open rear cab and lack of integrated air pack seating. All 

deficiencies on our current truck relate to poor firefighter safety. 

 

Advertisements would occur July 6
th
 and July 13

th
 2012 with bid opening on August 13, 2012 at 

2:00 p.m.   

 

ATTACHMENTS:  Picture of 1989 truck to be replaced 

 

FISCAL IMPACT: The fire department has an equipment reserve budget that will be used to 

purchase the new truck and this reserve has a master plan to provide for future fire apparatus 

needs. The reserve is funded by an average annual North Dakota Insurance payment of $59,000 

and sometimes a $50,000 transfer from the general budget.  

 

The balance in the equipment reserve fund is $246,691 with an anticipated addition of 

approximately $59,300 from the North Dakota Insurance Department in September 2012.  The 

estimated cost for a new fire engine to meet our specifications is between $300,000 and 

$350,000. 

 

Average delivery time for a new truck is one year from the acceptance of successful bidder 

however; some manufacturers produce demonstrator models that may meet our specifications. 

These demonstrator models would be less expensive with quicker delivery time and we could 

consider this option. 

 

The 1989 Engine is scheduled for replacement in 2012. Upon successful bidding, we will need to 

amend the equipment reserve budget to allow for expenditure of the required deposit, the amount 

is not known at this time, but estimated to be roughly $80,000.  

 

MEETING DATE:       May 15, 2012  

PREPARATION DATE: May 7, 2012 

SUBMITTING DEPARTMENT: Fire Department 

DEPARTMENT DIRECTOR: Steve Nardello,  Fire Chief  

PRESENTER: Steve Nardello,  Fire Chief 

SUBJECT: New Fire Engine 

 

  

 New Business No. 1  

"WHERE THE WEST BEGINS"
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STAFF IMPACT: Fire department personnel are near completion of bid specifications and 

expect some changes once a pre-bid meeting with vehicle manufactures is complete. 

 

LEGAL REVIEW: None 

 

RECOMMENDATION: I recommend that the Mandan City Board of Commissioners approve 

the fire department request to advertise for bids of a new fire truck. 

 

SUGGESTED MOTION: Move to approve the advertisement of bids for a new 1500 gallon per 

minute fire engine. 
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STATEMENT/PURPOSE:  To consider issuing an invitation for bids for the sale of the former 

water reservoir property located northeast of the intersection of Old Red Trail and 8
th

 Avenue 

NW. 

 

BACKGROUND/ALTERNATIVES:  The water reservoir on this city-owned property has not 

been used for many years. Demolition of the reservoir will improve aesthetics of the surrounding 

area. With retail and commercial interest in properties in near I-94, exit 152 and the planned 

Walmart site, privatization at this time could help facilitate commercial development of adjacent 

properties. The proposed invitation calls for sealed bids by June 15 at 11 a.m. An advertisement 

for bids will be placed twice in the official newspaper as required by local ordinance and posted 

on the city website. 

 

ATTACHMENTS:  Invitation for bids.  

 

FISCAL IMPACT:  To be determined. Seeking purchase bids that reflect the cost of demolition, 

thereby seeking eliminate any cost to the City. 

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  Attorney Brown has reviewed the proposed invitation for bids. 

 

RECOMMENDATION:  I recommend approval of the invitation for bids for the purchase of the 

city-owned property to include demolition of the former water reservoir. 

 

SUGGESTED MOTION:  I move to approve the invitation for bids for the purchase of the city-

owned property to include demolition of the former water reservoir. 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 8, 2012 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Invitation for Bids for Sale of Former Water 

Reservoir Property 

 

  

New Business No. 2  

"WHERE THE WEST BEGINS"



Invitation for Bids 

SALE OF PROPERTY 
& DEMOLITION OF FORMER WATER RESERVOIR 

 

 

The City of Mandan is accepting sealed bids for the sale of city-owned property located at northeast of 
the intersection of Old Red Trail and 8th Avenue NW. Bids must be submitted by 11 a.m. on Friday, 
June 15, 2012, at which time they will be publicly opened and read aloud. Proposals received after that 
date and time will not be considered. Submit bids to City Administrator Jim Neubauer, City Hall, 205 
Second Avenue NW, Mandan. 

The subject property is the site of a former water reservoir that has been out of service and disconnected 
for many years. It is further identified as City Parcel 08416. The legal description is Lot 28, Block 2, 
Pioneer Industrial Park. The property is 43,599 square feet, approximately 192 feet square. The City will 
be reserving all the oil, gas and other mineral rights. Current zoning is MC (light nuisance 
industrial/heavy commercial). The property is near a single-family residence to the south. The owner of 
other adjacent property to the north and east has indicated an intent to rezone to commercial. 

To enable this property to achieve its highest and best use, the City is requiring the buyer to demolish the 
reservoir structure with one year of the award of bid. Bids for the purchase of the property should reflect 
or be inclusive of the buyer’s estimated cost of demolition. The successful bidder will be required to make 
a $5,000 deposit in addition to payment of the purchase price In the event the buyer fails to demolish the 
reservoir structure within one year, the security deposit will be retained by the City of Mandan as an 
agreed amount of liquidated damages. 

Any questions regarding this property should be directed to City Administrator Jim Neubauer, phone 701-
667-3215 or e-mail jneubauer@cityofmandan.com. To access the site, contact Water Treatment Plant 
Superintendent Duane Friesz, phone 701-667-3275. 

City staff will review proposals and determine a successful bidder based on the purchase prize. All bids 
are public documents upon their receipt. The city reserves the right to accept or reject any or all bids and 
to waive any informality in bids. 
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STATEMENT/PURPOSE:  To determine the process for issuing additional liquor 

licenses resulting a review of existing liquor licenses. 

 

BACKGROUND/ALTERNATIVES:  The City Commission has adopted Ordinance 

1120 which makes one additional Class D (Exclusive retail off-sale alcoholic beverages.) 

and two Class D-1 (Exclusive retail off-sale beer and wine) licenses available. 

 

Guidance in the manner in which to issue the licenses can be found in Mandan Code of 

Ordinances Section 12-02-06, which reads in part: 
 

Whenever the board increases the number of licenses available in any 

class, or when a license is not renewed, or is revoked, a one-time only 

issuance fee, in an amount determined by the board in its discretion, shall 

be paid by any new licensee. The issuance fee shall be in addition to the 

annual license fee. In lieu of setting an issuance fee, the board may utilize 

a competitive sealed bidding process for the award of these licenses, may 

establish a minimum bid or substitute any other procedure for the issuance 

of a license as determined by the board. 

 

In order to make the licenses available July 1
st
, the following schedule is 

proposed: 

 May 15, 2012 – Commission makes available the additional licenses 

 May 15, 2012 – Commission determines the process to award 

additional licenses 

o Sealed Bids 

o Minimum Bid Class D-1, $7,500 

o Minimum Bid Class D, $40,000 

 May 16, 2012 – Notice is placed on the City of Mandan Website 

 May 25, 2012 – Notice is placed in the Mandan News 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 7, 2012 

SUBMITTING DEPARTMENT: Administration 

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 

PRESENTER: Jim Neubauer, City Administrator 

SUBJECT: Process for issuing additional liquor licenses 

 

  

New Business No. 3  

"WHERE THE WEST BEGINS"

•
•

•
•



Board of City Commissioners 

Agenda Documentation 

Meeting Date: May 15, 2012 

Subject: Process for issuing additional liquor licenses 

Page 2 of 2 

 

 June 13, 2012 – 11:00 a.m. Deadline for applications and sealed bids 

to be received & opened 

 June 19, 2012 – Commission determines apparent successful bidder 

based on highest bid 

 July 1, 2012 – Licenses effective 

 

ATTACHMENTS:   n/a 

 

FISCAL IMPACT:  unknown at this time 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  City Attorney Brown has completed his review 

 

RECOMMENDATION:  I recommend opening one additional Class D (Exclusive retail 

off-sale alcoholic beverages.) and two Class D-1 (Exclusive retail off-sale beer and wine) 

licenses. 

 

I recommend awarding the additional licenses based on a sealed bid process, with the 

award of bid based on the highest bid and meeting all other requirements. 

 

SUGGESTED MOTION: I move to open one additional Class D (Exclusive retail off-

sale alcoholic beverages.) and two Class D-1 (Exclusive retail off-sale beer and wine) 

licenses. 

 

I move to award the additional licenses based on a sealed bid process, with the award of 

bid based on the highest bid and meeting all other requirements. 

•

•

•
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MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

I New Business No.4
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May 15,2012
May 10,2012
Administration
Jim Neubauer, City Administrator
Jim Neubauer, City Administrator
Visitors Committee Recommendation - Mandan Progress
Organization & Musicians Association Tables and
Concrete Work Dykshoorn Park

STATEMENT/PURPOSE: To consider a recommendation from the Mandan
Visitors Committee.

BACKGROUND/ALTERNATIVES: The Visitors Committee consists of Jay Feil,
Shannon Gangl, Wally Joersz and Jim Mellon with Mayor Helbling, City Administrator
Jim Neubauer and Finance Director Greg Welch serving as liaisons.

The Mandan Visitors Committee met on May 11, 2012 consider a request from the
Mandan Progress Organization & Musicians Association for funding in the amount of
$40,000 to assist in the purchase of 40 picnic tables and concrete work in Dykshoorn
Park.

The current picnic tables were handed down from the Mandan Park District and are in
need of extensive repair and most need replacement. The MPO and Musicians
Association have obtained bids for replacement tables. The tables weigh in at 275 pounds
each which is a positive in that they will be durable and also less likely to grow legs and
walk away. However the weight of the tables makes it more difficult for park mowing and
maintenance as moving them becomes a two to three person job. Therefore, a proposal
has been made to construct a stamped concrete arch through the park connecting the
parking area to the library sidewalk where the tables would remain throughout the
summer without having to be moved and utilized for every evening the bandshell hosts
events. Additional concrete work will be done near the entrance to the parking area in
Dykshoorn Park which will be utilized to store the fence panels and related items. This
will clean up the area behind the bandshell where these items are currently stored.

ATTACHMENTS: Funding Request

FISCAL IMPACT: Net $40,000 from the Visitors Committee, there are adequate funds
on hand to meet this request. The MPO, Musicians Association and Art in the Park
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Committee will be contributing roughly $1,130 each for a total of$3,389 towards the
project. Available funding exists within the Visitor's Fund

STAFF IMPACT: minimal

LEGAL REVIEW: Funds may be used for capital construction and promotion projects to
attract visitors to the community to use travel and tourism facilities.

RECOMMENDATION: The Visitors Committee unanimously passed a recommendation
supporting this request.

SUGGESTED MOTION: I move to approve the recommendation from the Visitors
Committee for a grant to the MPO & Musicians Association for $40,000 to be utilized for
the purchase of picnic tables and concrete work at Dykshoorn Parle



TO: Visitors

I:;'rom: Mandan Progress Organization Del Wetsch, MPO

The purpose of this request is to are
currently in use at Dykshoom as as adjacent to
Dykshoorn Park According to the 'IJ",d'r.,·'" fund guidelines these projects should qualify tor
the purchase of ne\v equipment or pn)motl,on,

The use ofthe funds as outline in

1.

DOCUJ.neli1t IS as IOUQ\VS:

enlll:UllcUlg tourism

I.

The park tables in Dykshoorn
are

Efforts were made to acquire bids

provide the oftables that are to \vrthstaIllO
they provide the durability and strength.

Contact was made via the internet and phone visitations ",vith a company known as Park n
Pool that can a
warranty and an anticipated life use of up to 20 tables are aU metal and covered \vltll
a vinyl for protection \.\Iith a powder coating protection. The weight is essential (275 lbs) so
that theft win not easily occur. These "tour season" tables are designed to withstand the
weather elements of cold and heat

The toUO\ving is being submitted as

Vendor: Park nPool 40 Park Place Lexington, VA 2440 PH: 540-483-6510

I. Purchase of 40 table.s: ( Rivenda!e

List price: $58250 x 40= $23J)00

Shipping & Handling:

tables)

Table Purchase $25,425

Following the purchase of the tables, they would become part of Dykshoorn Park area with
ovvnership be transferred to the city of1\4andan



Attached to this request is a copy of:

1] Invoice

2] Cost comparison ofother tables

3] Large photo of table as per our request

4] Park n Pool Power Promise !Mission statement

ll. Bike Racks

Starting this summer the northern bike route that lures bikers to North Dakota has been re­
routed through the city of Mandan due to the increased tlow and danger of traffic in the
MinotlWilliston area. lbis route will also include changes to the ] 806 Lewis & Clack bike trial
which also will be directed through the city ofMandan.

Because ofthe increase ofcyclists in and through the city, it is important to provide some areas
for bike parking. To provide for the increase in cycling activity in the area, funding is being
requested for tour bike racks that allow the parking of seven bikes each. These bike racks will
be placed adjacent to the Heritage Plaza, Mandan Library and Dykshoorn Park.
eAttached is a copy of the bike racks being requested.)

Vendor: Upbeat site Furnishings
211 North Lindbergh
St Louis, MO 63141

Item # 22CCS-VRP 300
Color- Black
Cost: $510 Each
Shipping

Bike Rack Purchase

$2040
304

$2344.

TIL Dykshoorn Park Concrete Enhancements( K & 0 Concrete Bid)
A. Two concrete slabs along fence area behind for storage of 5 x 12 fence panels.

These two areas are currently ground and weeds.
Dimensions: 18' x 25 I

B. An arched concrete area in the park for placement ofnew tables. Includes two color,
stamped concrete. Because of weight of tables, and mowing that is required in the park,
this concrete area w1lJ allow for placement oftables during the mowing season.
Size: 12" x 135"

Estimated concrete Costs: $16,800

Contacts were made with Strata and Missouri Basin Materials. However neither provide
stamped concrete. A second bid from Alliance Concrete was in the amount of$18A50.. 7

Cost of combined project: $24,245 Table Purchase 4~ I "3:;~ _'?t21.~
$2,344 Bike Rack Purchase L r ~ ~

$16,800 Concrete if~
$43,389.00 ~ •



The Mandan Progress Organization. the Musicians Association, and Art in Park have
each committed to $1000 toward this project.

Thank you for considering our request.

~h
Del Wetsch,;O I
(~~ns Association

PlIlIUS ...1I1I1l1l1



Quote
ng Your Expectations, Date Quote # -l
dng Your Earnings.

I4/12/2012 30396
I

IShip To

MANDAN, ND 58554
Vernon Cermak

SHIP ON Terms Acct Mang
eeded

ASAP 50INet 30 SED

Qty Color Cost Total

40 *please advise 582.50 23,300.00

I

2,125.00 I 2,125.00

I

I

I
I

GSA?

no

Exceedi
Enhan

....,-.

~.

Description

Rivendale Expanded Metal Table with 2
Attached Seats, 8' Length, 275

Quoted
-- Other options available but NOT
included in this price.

Call Ahead
Liftgate Service (to assist offload)

Inside Delivery
Rush Delivery

llTA-132PM

Name I Address

40 Park Place Lexington, VA 24450
Ph 540·463·6510 Fx 540·463·6710

Item

S&H

Mandan Progress Organization
410 W Main Street

I
MANDAN, ND 58554
Vernon Cermak

I

L~ ~~
Quote vaiJdfor 10 days ** Lifigate is an additIOnal $150.00 ifn

** CUSTOMER TO UNLOAD FREIGHT & ASSEMBLE

.. T ::t~."lIrf': thRt thp. ~hovt:>: itp.m.<:: ~rp. r.nrrp:c:t or h::tvf': m::tne corrections Tniti;:tl



Rectangular picnic tables tor commercial outdoor areas, lowest price & tast shipping Page 1 0[5

r N nOL
Toll Free: 877-777-3700 J()lnth.tuntr<lm~~.£t:JUlJ~~gA~ur~J~$ourTeam.~. PnP in the ~
You are here: ~»Online Catalog » PM6stljSijWaff~eet~n~mar Picnic Tables

Rivendale Style Expanded Metal I
11TA-131 6' $542.95

Length J
11TA-132 ./ 8' <-$574.95

" ~?(Jb5 d L,"g~ 53<-'

r: 'Ie / 1. 'Y&--M~ '/}&15'" d1 Jt~
7 ~hampion Style Rectangular I

• ~~:::ith 2 Seats ~~"g ::::::

Long
14TA-D14 8' $764.95

Long
14TA-015 10' $1,050.95

Long

Most Popular Rectangular Picnic Tables

On This Page...

Tables with Plastic Coated Tops and
Steel Frames
Shenandoah Picnic Table with 2 3iP;-­
Welded Pipe Frame
stJames Picnic Tables With 1 5/8-;;-'--­
Welded Pipe Frame
Pocono Picni:-c-=Ta-;"b7"le-s-w::-:ith-::i~3i8" Bolted­
Tube Frame
Cascade Picnic Tables with 1 5/8" Bolted
Tube Frame
ConcreTe'-=P:-icn-:-ic-::T:-a~bles with 'Rectangui"af

and Oval T0E-PS:'-::-----:-::::-
Tables with Plastisol Tops and Plastisol
Frames
-Rectangular Resinwood Picnic Tables-

---_._----

$345.95
$379.95
$659.95

6' long
8' long
12'
long

Shenandoah Style with Wood
Plank Top
12TA-00001
12TA-D0003
12TA-00004

Browse Other Picnic Tables
Subcategories...

._----
Square Picnic Tables

Plastic Coated Tops with Powder Coated
Frame
Plastiso:-:'T=-o-ps-Wl--:':::-th-=P:-Ia-s""'ti's-o"""lF=-ra-m-e--

Round Picnic Tables--------

Recycled Plastic Tops and Frames Return to top



K~ctangular plcmc tables tor commercial outdoor areas, lowest price & last shipping Page 2 of5

Picnic Table Frame Only

Browse Main Categories...
Picnic Tables

Park Benches

11TA-122 4' $348.95
Long

11TA-123 6' $353.95
Long

11TA-124 8' $386.95
Long

11TA-125 10' $483.95
Long

Starting
at

$1,035.95
Starting

at
$1,225.95

8'
Long

6'
Long

Perforated Style Pedestal with 2
Seats
11TA-049

11TA-050

Security Barriers

Trash Cans & Ash Urns

Park Grills & Fire Rings

Bike Racks

'Plan~----------"-

Starting
at

$779.95
Starting

at
$1,114.95

6'
Long

8'
Long

Classic Style Pedestal with 2
Attached Seats
11TA-D28

11TA-029
Deck Furniture

Umbrellas & Shade Solutions

Pool Furniture

Drinking Fountains

Restaurant & Cafe Furniture

Kids picnic tables, playground benches
and Adirondack chairs
Sports Equipment

Bleachers & Grandstands

On Sale Now!

Message Centers

Playground Equipment

Innovated Style with 2 Seats

•11TA-D60 4' $657.95
".~ r1pl'· .Long

11TA-061 6' $741.95
Long

11TA-D62 8' $830.95
Long

11TA-063 10' $1,111.95
Long

Starting
at

$837.95
Starting

at
$1,189.95

8'
Long

6'
Long

11TA-066

Innovated Style Pedestal with 2
Attached Seats
11TA-065

Quick Ship Items

Return to top

Shenandoah Picnic Table with 2 3/8" Welded Pipe f

Shenandoah Style Frame (No Top
or Benches)
12FM-00001 for 6' $234.95

long
table

12FM-00003 for 8' $234.95
long
table

(:/A/'"l()11



We are so confldent in tht,s th<\lt we are offering you our:

It is our mission to create happy clients.
We accomplish our mission through:

"'The PnP Power Promise proVides-you add\ttior11;11 aSsurqnce that
you are making tnl! correct buying decision.

.... Standard Produ<:tWarranties ar¢ unnaffected by thE! PnP Power Promise.

We have aproven track record of c:ompete!nce ~nd excellent customer
service; your purchase will go smoothly and we will make sure that our

products meet your specific needs.

• Providing consistently high-quality cQmmerdal furnishings.
• Identifying each client's needs and matching them with relevant prodLlcts.
• Cre3ting realistic ex\)ectations wfth each client and then exceeding them.

ParknPool will pay. the return shipping :and refund your money.
All you have to do is repackage appropriately and load on the freight truck.* **

rnnKNrOOl rOlUfn rnOMISf



MO<1ellmage DIsplay - ParknPool Page 1 of 1

Print window Close window

Rivendale Style Expanded Metal

~- ~.

Quick S,hlp:t.::-,~.;., '"
. ; . .. ~'~){.~~~<~\>":'~;'~~(~~~.~~ '~. ~J~~':~..~.

Print window Close window

http://www.oarknoool.com/oicnic-tables/rectanl!le-oark-furniture. nhn "/4f')Oll



Shown in evergreen.

Coat Colors

Ii

'II]
1,1

ill:,1
II
i!

See full

sign details

on page 97.

NO

~'b1S

SKATEBOARDING
ROLLERBLADING

OR
BICYCLE
RIDING II (~ i110

H ~~~1d.\\)
Styrene Sign - No Skateboard/Bike Riding

Shown in blue with black ends.

Racks
,RP101 Round Hoop· 19"H x31 "W xn"l • 90 Ibs $510
,RP102 Triangular Rack· 22"H x31"W x77"l· 90 Ibs $510

=xceptional stability with the Triad bike racks.
j or triangular racks that offer a generous 7"
from heavy-gauge steel for stability. Powder
o prevent fading and maintain extreme rust-

Q.

~

H.21"Hx11"W·1Ib
22CC5-M51106 $25

I I - I

QuickShip on Hundreds of Items! I upbeat.com I 800-325-3047 Ii Jjo~ ,~; 85 '";",:



KO Investments, LLC

DBA KO Construction
2611 Old Red Trail
Mandan, ND 58554

Invoice /
Estimate #

400-6147 or 226-7048

Name / Address

Project

Description Qty Rate Total

5~~ C L-O ""C-~"e.. { -

tl..- tc lor S
\

13> 0) '/. I J- I

.}f 1'1 fl

L\l)U \
1\\~(\1 ( 0

@
:.:£;

Total IL, »DO
:::::::--

t

Any alteration or deviation form the above specifications involving extra costs will become and extra charge over and above the estimate
The customer is responsible for watching and protecting green or wet concrete after the job is completed. Owner should seal all Joints and
cracks with urathane caulking (NP I). At no time should any chemical or de-icer be used on any concrete surface Always keep ground
graded in a manner that will prevent any water runofTonto concrete. Concrete should not be driven on with vehicles for at least 7 days,
and up to 14 days with heavier vehicles. KO Construction reserves the right to withdraw this proposal if not accepted within 30 days.

KG Construction is not responsible for any cracking or peeling that is not caused by poor workmanship.



New Business No.5

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

May 15,2012
April 26, 2012
Mandan Progress Organization
Del Wetsch
Del Wetsch
Funding requests by the Mandan Progress
Organization (MPO) Funding Committee

STATEMENT/PURPOSE:
To consider funding requests by the Mandan Progress Organization (MPO)
Funding Committee.

BACKGROUND/ALTERNATIVES:
The city of Mandan may make contributions to organizations, which work for the
betterment of the community. The funding should add to the economic and well being of
the community and increase the quality of life. Organizations must provide statements of
where the funding awarded to them was spent.

ATTACHMENTS:
• Letter from the MPO Funding Committee
• Approved MPO Grant Funding Request Applications are available upon request.

FISCAL IMPACT:
Provides non profit groups and organizations the ability to bring new events and keep
established events working for the betterment of the community. By providing this
funding it will grow the economic impact to the community and brings people to Mandan
to eat, shop, and play. Each year the city of Mandan budgets $20,000 for this purpose.
This money is provided with 50% in Mandan Bucks and 50% cash. The grant requests are
limited to no more than $5,000.

STAFF IMPACT:
6 hours of prep work and meetings.

LEGAL REVIEW:
Reviewed by the MPO Funding Committee and Board of Directors.
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RECOMMENDATION:
To approve the funding requests by the MPO Funding Committee.

SUGGESTED MOTION:
Move to approve the funding requests by the MPO Funding Committee.



To: Board of City Commissioners
From: Del Wetsch, MPO Executive Director
Re: Funding Requests

The Mandan Progress Organization met on April 26th and reviewed 18 application submitted for
assistance in funding provided by the city of Mandan for groups or organizations which work for
the betterment of the community.

The funding recommendations are based upon information supplied from an application provided by
the Mandan Progress Organization. Criteria is based on the following: number of times group is
applying, value of the event to the business community, quality of the event, number of spectators
event draws and if the event is new to the community. A point system is used to grade each event.

Event
Wild West Grill Fest
Ft. Lincoln Foundation Road Race
Five Nations Arts
Ft. Lincoln Foundation Haunted Fort
Mandan Art Association
Mandan Parks Softball Tourney
Mandan Horse and Saddle Club
Musicians Association
Bis-Man Stock Car Club
Mandan Rodeo Committee
Art in the Park Committee
Friends of Ft Lincoln
July 4th Parade Committee
Old Red Old Ten Scenic Byway
OktoberFest un Menden
Cowboy Action Performers
ND Railroad Museum
Mandan Progress Organization

Total Awarded

Points
88
43
47
43
52
64
51
62
58
73
77
49
74
55
74
56
48

Funding
$1,000

$250
$200
$250
$500
$750
$625

$1,000
$875

$1,250
$600
$200
$750
$250

$1,000
$250
$250

$10,000

$20,000

Each year $20,000 is set aside in the city advertising budget to promote events
the sum is awarded 50% Mandan Bucks and 50% cash to sustain events.

The Mandan Historical Society was not awarded funding because there request asked for funding
for relocation help and a Heritage Day. Money cannot be used for relocation and there was not
enough information on the Heritage Day to grant funding the event.

I would recommend approval from the Board of Directors of the MPO and for distribution of funds
to the various groups and organizations approved by the MPO Funding Committee.

Del Wetsch
Executive Director
Mandan Progress Organization
411 West Main
Mandan,ND 58554
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STATEMENT/PURPOSE:  To and authorize the required paperwork for the requested project 

and allow for the project to go out for bid. 

 

BACKGROUND/ALTERNATIVES:    The Engineering office received a petition from Steve 

Thilmony requesting the special assessment of the remaining streets within the Lincoln Ridge 5
th
 

plat.  That request was allowed at the April 3
rd

 meeting of the City Commission.  This item 

would allow the developer to go out for bids for the paving of the project.   

 

The location of this plat is west of 8
th
 Avenue SE at the west terminus of 25

th
 Street SE.  The 

roads to be paved would be 25
th
 Street/West View Place & South View Place SE.  The developer 

will need to install the needed water and sewer utilities to service the lots within this subdivision 

and will be required to pay 100% of those costs via a 3-way agreement.  The paving of this street 

will bring approximately 12 lots onto the market for building of single family homes. 

 

ATTACHMENTS:   1. District Map 

   2. Estimate of Cost 

    

 

FISCAL IMPACT: Based on the estimate of cost included with your documentation, the cost of 

the project would be $165,352.75, engineering and administration will add $49,605.83, bring the 

total to $214,958.58.  The single corner lot would look to receive approximately $8,598.34 in 

special assessments for the street as it would be assessed for approximately half the cost of the 

other lots within this district.  All the other lots would expect to receive approximately 

$17,196.69 as this street would be the primary street for these residences. 

    

STAFF IMPACT:  Minimal 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider the approval of the feasibility report for, 

approve the plans and specifications for, and 

authorize the call for bids on Street Improvement 

District No. 169, Project No. 2012-06(Lincoln 

Ridge 5
th

 Addition). 

 

  

New Business No. 6 

"WHERE THE WEST BEGINS"
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Meeting Date: May 15, 2012 

Subject: Consider the approval of the feasibility report for, approve the plans and 

specifications for, and authorize the call for bids on Street Improvement District No. 169, 

Project No. 2012-06(Lincoln Ridge 5th Addition). 

Page 2 of 4 

 
LEGAL REVIEW:  All of my commission data has been forwarded to the City    

   Attorney for his review. 

 

RECOMMENDATION:  I would recommend approval of this project. 

 

SUGGESTED MOTION:  This office recommends approval of the feasibility report for, approve 

the plans and specifications for, and authorize the call for bids on Street Improvement District 

No. 169, Project No. 2012-06. 
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Meeting Date: May 15, 2012 

Subject: Consider the approval of the feasibility report for, approve the plans and 

specifications for, and authorize the call for bids on Street Improvement District No. 169, 

Project No. 2012-06(Lincoln Ridge 5th Addition). 

Page 4 of 4 

 

 
 

ITEM

NO.

STREET IMPROVEMENT

UNCOlN R100E 5TH ADOmON

ITEM DESCRlPTlON UNIT

PROPOSAl

QUANTITY

UNIT

PRICE

CONTRACT

AMOUNT

Undasssified excavation & CY 700 $5.00 $3,500.00
embankment
Asphalt removal (thickness varies) 5Y $25.00 $125.00

Remove & salvage Road Oosed SIgn """ $350.00 $700.00

4 CLlrb & gutter removal LF 8 $10.00 $80.00

5 Subgrade preparation 5Y 3,884 $3.50 $.13,594,00

6 Water for oompactlon M.GaI. 7 $20.00 $140.00

7 Install mountable OJrb & gutter' LF 1,539 $22.00 $33,858.00

8 2" Surface CllUrse Ton 384 $90.00 $34,560.00

9 2-1/2" Base course Ton 480 590.00 $43,200.00

10 Bituminous tad: coat Gal. 173 $3.00 $519.00

11 Biwmlnous seal ooat Gal. 1,037 $3.25 $3,370.25

12 seal chIps 301b/SY Ton 52 $85.00 $'1,420.00

13 Street lights 150W (conaete pole """ $2,700.00 $10,800,00
Type -8")

14 Copper rondutor drcultry (312) & LF 619 $6.00 $3,714.00
11#8\

15 Trenching for ronduit & drcultry LF 619 $2,SO $1,547.50

16 Adjust manhole """ 4 $450.00 $1,800.00

17 Adjust gate valve """ 7 $275.00 $1,925.00

18 oass 5 gravel Ton 50 $25.00 $1,250.00

19 Erosion {DIltrol (silt rence) LF 500 $4.00 $2.000.00

20 seeding to Include topsolling - 0.5 $6,500.00 $3,250.00

21 SoIl Sterilizer LS $1.000.00 $1,000.00

CONSTRucnON TOTAL $165,352.75
ENGINEERING & CONTINGENCY $49,605.83

TOTAl COST $214,958.58
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STATEMENT/PURPOSE: To authorize the installation of water and sewer for the development 

of the subject area. 

 

BACKGROUND/ALTERNATIVES:  The subject work would take place on 25
th
 Street SE and 

South View Place SE within the existing Lincoln Ridge 5th subdivision.   25
th
 Street SE would 

connect the current 25
th
 Street SE and West View Place SE in an east/west manner and open up 

approximately 12 additional lots for building.  South View Place SE would be a cul-de-sac 

extending from 25
th
 Street SE.  These lots are single family R7 zoned lots.  The project would 

provide water and sanitary sewer utilities to these lots. 

 

ATTACHMENTS:   1. Letter of request 

        2. Map of area of work 

              

FISCAL IMPACT:  The entire cost of the project is being paid by the developer as part of the 3- 

way agreement.  The approximate construction costs and Engineering come to $100,109.00. 

  

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney for his 

review.   

 

RECOMMENDATION:  This office supports the authorization to move forward with this 

project. 

 

SUGGESTED MOTION:  I move to authorize the execution of the 3-way agreement for the 

construction of the subject project. 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the plans and specifications 

for and the execution of a 3-way agreement for the 

installation of water & sewer in Lincoln Ridge 5
th

 

Addition. 

 

 

  

New Business No. 7 

"WHERE THE WEST BEGINS"
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Meeting Date: May 15, 2012 

Subject: Consider for approval the plans and specifications for and the execution of a 3-

way agreement for the installation of water & sewer in Lincoln Ridge 5th Addition. 
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2113

March 28. 2012

PETITION

To the Honorable Board of City Commissioners of the City of Mandan. North Dakota.

The undersigned. being the Developer of Lincoln Ridge Estates 51h Addition. Mandan. North

Dakota, hereby petitions the City of Mandan to create a pecial Assessment District for the

purpose of performing improvements consisting of asphaiL paving, curb and gutter. earthwork
and all work and material incidental thereto on a ponion of251h Avenue Wand West View

Place SE from the west boundary line of Lincoln Ridge Estates yd Addition. west, northwest LO

lhe llllcrscction of Lincoln Court SE, also South View Place SE in its entirety.

/SteVeThiImony

Ene Sec Attached Map
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Subject: Consider for approval the plans and specifications for and the execution of a 3-

way agreement for the installation of water & sewer in Lincoln Ridge 5th Addition. 
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STATEMENT/PURPOSE:  To create and allow the assessments of specials related to, authorize 

the required paperwork for the requested project, and allow for the project to be change ordered 

or go out for bid. 

 

BACKGROUND/ALTERNATIVES:   The developer is requesting that the City allow the special 

assessment of street costs to the benefitting property for the development of an additional phase 

of Keidel’s South Heart Terrace.  This project would construct the streets for the westerly 

extension of Canyon Road SW and currently unnamed loop and cul-de-sac to the north of 

Canyon Road SW.  The Phase III addition would bring approximately another 30 lots online for 

building.  Water and Sewer would be installed by 3 way agreement to provide City services to all 

the lots. 

The plat will be before the Planning & Zoning Commission as a final plat at their June 25
th
 

meeting date.  The majority of this land is currently in City Limits but a request to annex the 

remaining area of the plat has been petitioned by the developer and will come in front of the City 

Commission in the near future.    

The developer has approval and is in the process of bidding the phase II portion of Keidel’s 

South Heart Terrace.  He is requesting that he be allowed to change order the phase III street 

improvements to that project if the bids come in adequately and the project is awarded.  If for 

some reason the prices come in too high or other options or things occur, he would like to have 

the flexibility to also bid this as a separate area. 

 

ATTACHMENTS:   1. Letter of Request 

2. District Map 

       

FISCAL IMPACT:   Based on the estimate of cost included with your documentation, the cost 

of the project would be $317,042, engineering and administration will add $79,260.50, bring the 

total to $396,302.50.  4 lots would be assessed at half the full lot price as they are corner lots 

with only one side paved, they would look to receive approximately $7,076.83 per lot as they 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider the creation of, approval of the feasibility 

report for, approve the plans and specifications for, 

and authorize a change order or call for bids on 

Street Improvement District No. 170, Project No. 

2012-08(Keidels South Heart Terrace, Phase III). 
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were assessed for approximately or at half the cost with the existing streets.  All the other lots 

would expect to receive approximately $14,153.66 as this street would be the primary street for 

these residences. 

    

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City   

   Attorney for his review. 

 

RECOMMENDATION:  This office supports moving forward with the project. 

 

SUGGESTED MOTION:  I move to approve the creation of, approval of the feasibility report 

for, approve the plans and specifications for, and authorize a change order or call for bids on 

Street Improvement District No. 170, Project No. 2012-08.  
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May9,2012

City of Mandan
Board of Commissioners
205 2nd Ave. NW
Mandan, NO 58554

RE: Keidel's South Heart Terrace 1!>t Addition
Pavement, Storm Sewer & Street light Petition
TECo #TBD

Honorable Commissioners;

Morty's llC, owner of the property within Keidel's South Heart Terrace l~l Addition, intends to
move forward with Keidel's South Heart Terrace Second Addition at the June 25 th Planning
Commission agenda and before your Board the evening of July la, 2012. We respectfully
request the ability to have pavement, storm sewer and street light improvements constructed
by Special Assessment to the benefitting properties. Furthermore, we desire the ability to have
the improvements directed by change order onto a previously approved project that will pave
Keidel Trail before August 1 ofthis year. Ifthat project is not awarded at the end of May, we
will proceed with bidding a separate project for this new project as needed.

We ask the engineering associated with the assessed improvements be performed by Toman
Engineering Company and request that this work be added to and be made part of Street
Improvement Project 2012-08, District 170. As developer/owner of the Keidel's South Heart
Terrace First and Second Addition projects, we hereby waive the right to protest the specials
levied as part of this improvement project.

Enclosed is a copy of the plat showing the proposed improvement area. Please contact me if
you need anything further.

Kevin Christianson, President
Morty',llC
4265 45 th Street South #200
Fargo, NO 58104

cc: Dave Bechtel- City of Mandan
Dave Thompson - Toman Engineering
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STATEMENT/PURPOSE: To authorize the installation of water and sewer for the development 

of the subject area. 

 

BACKGROUND/ALTERNATIVES:  The subject work would take place on Canyon Road SW 

and currently unnamed loop and cul-de-sac to the north of Canyon Road SW within the existing 

Keidel’s South Heart Terrace subdivision master plan.  Currently the only streets completed lie 

east of 4
th
 Avenue SW within the subdivision.  This planned infrastructure would open up 

approximately 30 additional lots for building.   The project would provide water and sanitary 

sewer utilities, including a lift station, to these lots.   

 

ATTACHMENTS:   1. Letter of request 

        2. Map of area of work 

              

FISCAL IMPACT:  The entire cost of the project is being paid by the developer as part of the 3- 

way agreement.  The approximate construction costs come to $472,073.   

 

STAFF IMPACT:  Minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney for his 

review.   

 

RECOMMENDATION:  This office supports the authorization to move forward with this 

project. 

 

SUGGESTED MOTION:  I move to authorize the execution of the 3-way agreement for the 

construction of the subject project. 

 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the plans and specifications 

for and the execution of a 3-way agreement for the 

installation of water & sewer in Keidel’s South 

Heart Terrace Addition Phase III. 
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May 9, 2012

City of Mandan
Board of Commissioners

205 2nd Ave. NW
Mandan, NO 58554

RE: Keidel's South Heart Terrace 2nd Addition
Underground Utility mains and services - phase 2 of 2012

TEee nreD

Honorable Commissioners;

Morty's llC, owner of the property within Keidel's South Heart Terrace 2nd Addition,

respectfully petition the Board to permit us to enter into a three way agreement between the

City of Mandan, a yet to be determined contractor, and ourselves to allow private installation

of public utilities along vet to be named streets in Keidel's South Heart Terrace Second
Addition.

Sincerely,

~-------
on behalf of Marty's llC
4265 45th Street South #200
Fargo, NO 58104
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STATEMENT/PURPOSE:  To consider the recommendation of the Planning & Zoning 

Commission to commission a firm to prepare a comprehensive plan for the City of 

Mandan. 

 

BACKGROUND/ALTERNATIVES:  The Planning & Zoning Commission has forward 

a recommendation to the City Commission for their consideration in preparing a 

comprehensive plan.  At the last two meetings of the Commission, they looked over the 

elements of a plan and chose to tier the elements of the plan to narrow its focus and 

therefore allow elements to be picked and chose more easily, depending on what the 

penchant is for price or needs of the Commissions.   

 

With the increase in development, comes zoning issues, infrastructure issues, 

transportation issues, city service needs and many other issues that need to be addressed 

to provide consistent decision making without jeopardizing other areas of concerns or 

creating other problems that may arise later due to lack of foresight. 

 

A comprehensive plan is a working document that City officials, specifically planning, 

but relevant to all departments, can use to make a wide range of decisions and that 

facilitates the implementation and management of community investments and actions. 

Comprehensive plans incorporate many elements into the document for decision and 

planning purposes.  The elements that comprise the plan are many and can vary in 

relevance and importance based on the needs and wants of community.  The elements are 

listed below and the ranking in which the P&Z Commission ranked the importance to this 

plan. 

 Infrastructure - #1    

 Transportation – #1 

 Housing - #2 

 Parks & Recreation - #2 

MEETING DATE: May 15, 2012 

PREPARATION DATE: May 9, 2012 

SUBMITTING DEPARTMENT: Planning 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider the preparation of a Comprehensive Plan 

for the City of Mandan 

 

  

New Business No. 10 

"WHERE THE WEST BEGINS"
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 City Services – #1 

 Public Involvement - #1 

 Inter-governmental and Intra-governmental coordination - #3 

 Future Land Use - #1 

 Urban Design - #3 

 Economic Development - #2 

 Natural Resources - #3 

 Cultural Resources - #3 

 Implementation - #1 

 Review of Zoning Ordinances - #1 

 

Each element is more fully explained within the provided documentation attached with 

this item. 

 

The planning horizon for the plan should be in the 5 to 10 year range and revisited and 

updated approximately every 5 years to keep the plan relevant and monitor its success. 

 

One must also keep in mind that although the P&Z ranked them by tier as to what they 

would like to see within the plan, that we do have existing documents that are a great base 

to an element listed.  For example, with infrastructure, we have existing master plans that 

are updated regularly for our water and waste water infrastructure.  Although it’s of first 

order importance, the plan may only glaze over the needs and reference the existing 

materials we have in place.  This is a great cost saving measure to the City but also adds 

depth to the plan when pulling all the elements together.  Please refer to the “Recent City 

of Mandan Planning Efforts” portion of the documentation, this makes reference to 

materials that we can utilize to comprise the plan and will not be lost in this effort but 

only enhance the plan.  Some of the elements can also be combined. 

 

Comprehensive plans can be expensive if we try to incorporate all elements into a plan 

and in great detail, the plan price can sky rocket.  Being as we have important first tier 

elements in place to utilize within the plan and that some elements have very little desire, 

we feel the cost can be brought down and therefore price made to be the limiting factor 

for this study.  We would ask to incorporate the first tier elements into the RFP and set 

the price tag at $100,000 and work with the successful firm to meet our goals and 

expectations in the implementation if this plan. 

 

 

 

ATTACHMENTS:   Comprehensive Planning Document 

   Elements of a Comprehensive Plan Document 

   Recent City of Mandan Planning Efforts Document 

 

•
•
•
•
•
•
•
•
•
•
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FISCAL IMPACT:   We would like to limit the plan to an amount of $100,000 and 

implement the recommended first tier items into the plan.    

 

STAFF IMPACT:   A committee will need to be formed to review the proposals and 

select the firm based on the elements within the RFP.  We would anticipate interaction 

with the successful firm to provide applicable documents and input to integrate into the 

plan. 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City 

attorney. 

 

RECOMMENDATION:  Allocate $100,000 for the preparation of the plan.  We would 

also recommend that the first order elements be considered for implementation within the 

plan.  Allow for the Planning office to write an RFP for solicitation of firms to conduct 

the effort, for the selection committee, and negotiate and enter into a contract with the 

successful firm. 

 

SUGGESTED MOTION:  I move to approve the recommendation of the Planning & 

Zoning Commission for a comprehensive plan in the amount of $100,000. 
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Comprehensive Planning 
 

Types of Comprehensive Plans 

 Vision Plan – establishes a unifying vision for a community that is implemented 

through a wide-range of actions.  Vision plans provide very limited guidance on 

how to achieve the vision. 

 Traditional Master Plan – establishes the long-range infrastructure (streets and 

infrastructure) framework for a community but provides limited policy direction 

on subjects use as land use, housing, parks and recreation, urban design, etc. 

 Strategic Plan – establishes a strategic framework to promote a community 

vision or goal but is usually is limited to one subject area. 

 Policy Plan – establishes goals, measurable objective and policies on a wide-

range of subjects that define a community.  A policy plan provides specific policy 

direction and implementation measures to achieve goals, objectives and 

policies.  A policy plan required extensive data collection and analysis to 

formulate actionable policies. 

A comprehensive policy plan incorporates the best features of each of these types of 

plans. 

 

Planning Horizon 

The planning horizon is the timeframe in which a comprehensive plan is based.  A typical 

comprehensive plan has a planning horizon of 20-25 years.  The limitation of a long-term 

planning horizon is the uncertainty associated with the out-years of the plan.  As time 

passes, a 20 or 25-year comprehensive plan can become outdated and therefore have 

limited relevance. 

The Planning and Zoning Commission should consider recommending a comprehensive 

plan with a more limited planning horizon, such as 5 or 10 years.  In the State of 

Montana, Growth Policies (the state’s equivalent to a comprehensive plan) are required to 

be updated every five years.  A regular update provides a community to revise policies 

based on changes circumstances and new opportunities or constraints.  A periodic update 

of a comprehensive plan is the best way to keep the plan relevant and monitor the level of 

success in implementing the plan. 

 

The Goal of Comprehensive Planning 

The goal of the comprehensive plan is to create a working document that city officials 

rely on to make a wide-range of decisions and that facilitates the implementation and 

management of community investments and actions. 

 

 

 

•

•

•

•
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Elements of a Comprehensive Plan 
 

The following is a list of elements or chapters typically contained in a comprehensive plan.  Often 

communities choose to prepare a full comprehensive plan or comprehensive plan update with all of the 

outlined elements.  However, due to funding constraints or the need to strategically focus on specific 

planning topics, some communities choose to prepare comprehensive plans of a more limited scope.  

Regardless of the scope of the planning project, communities that plan for the future are better positioned 

to proactively address community issues. 

Public Involvement 

Like all other local government activities, planning requires the involvement and support of the 

community.  The public’s values and views on planning topics need to be taken into consideration in the 

development of community goals and policies.  The planning process typically includes structured 

activities such as community meetings and workshops, focus groups, stakeholder interviews and surveys 

to obtain the community’s views and interests. 

Inter-governmental and Intra-governmental Coordination 

Intergovernmental coordination is required when a planning effort addresses subjects effecting more than 

one local government.  For example, inter-governmental coordination is needed between the city and 

county and City of Bismarck, and intra-governmental coordination would be beneficial between the city 

and the park district when a city plans for future growth.  Regardless of the planning topic, the goal of 

inter-governmental coordination is to achieve mutually beneficial agreement on planning issues that 

affect neighboring local governments and goal of intra-governmental coordination is increased 

coordination and efficiency of city government.  

Future Land Use 

Many communities that are experiencing strong development pressures need to plan for the type and 

location of future growth.  A future land use plan takes into account the external economic factors that 

create opportunities for a community.  A future land use plan provides greater predictability for the 

community, local government and those with plans to develop their property.  A future land use plan also 

assists local government in land development decisions.  The basic elements of a future land use plan 

include: 

 An inventory and map of existing land uses 

 Growth management strategies/programs that proactively manage the fiscal impacts of future 

growth 

 Future land use policies providing land development guidelines 

 Future land use map 

Urban Design 

Urban design when properly planned and implemented creates quality of place.  An urban design plan 

weaves together the elements that define an urban environment which  include buildings, public space, 

streets and the landscape.  High quality urban design addresses the inter-relationships between these 

elements to create attractive places that people enjoy experiencing.  Urban design places an emphasis on 

how the “public realm” (streets, pedestrian facilities, parks, etc.) physically relate to buildings and 

•
•

•
•
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structures.  It is implemented with detailed street and building design policies as well as traffic and 

pedestrian circulation policies.  These policies are further implemented with urban design standards in a 

community’s zoning ordinance. 

 

Infrastructure 

Infrastructure planning is the study of water, sewer and drainage systems.  Because infrastructure is often 

required to support new development Infrastructure planning is often combined with future land use 

planning.  The capacity, layout and condition of the systems are studied.  Recommendations are prepared 

to address existing deficiencies and improvements that will be required to service future growth.  

Infrastructure policy can define or limit a community’s financial obligation associated with infrastructure 

improvements that are required to facilitate future growth. 

Transportation 

Transportation plans study all modes of transportation including airports, rail, public transportation, 

motorized vehicles (cars and trucks), bicycling and pedestrians.  The existing transportation network is 

studied to evaluate traffic safety and congestion.  Future travel demand is forecasted to identify 

deficiencies in the transportation network that will arise as a result of increased traffic volumes.  Access 

management plans, bicycle/pedestrian plans, safe routes to schools, truck routes, road maintenance 

programs and future roadways maps are items that can be prepared as stand-alone plans or be 

incorporated into a full transportation planning chapter.  Access management and street connectivity 

policies are fundamental topics of transportation planning which promote a safe and efficient roadway 

system. 

Housing 

Many communities in rapid growth areas are struggling with housing issues.  Due to a strong demand for 

housing there is a very limited supply of housing for new residents and escalating prices are creating 

financial burdens on existing residents.  A housing plan studies the existing housing market to determine 

if there are market barriers effecting the development of a sufficient number and variety of housing 

products.  Land costs, the supply of undeveloped residentially zoned property, and the presence of 

regulatory (zoning and subdivision regulations) barriers are studied.  A housing plan includes strategies 

and recommendations that address: 

 Affordable/workforce housing 

 Temporary housing for oil and gas industry workers 

 Revisions to zoning regulation to increase the number and variety of housing products 

 Subsidized housing for low income residents 

Parks and Recreation 

In coordination with park district officials, a recreation plan identifies all existing recreational facilities 

in a community.  The characteristics (e.g. ownership, location, type and age of facility, recreational 

programs offered, and patronage) of each facility are identified.  With public input unmet recreational 

needs are identified.  A recreation plan includes strategies and recommendations that address: 

 The need or demand for new and/or expanded recreational programs and facilities 

 Shared use of existing facilities (e.g. schools, libraries, community centers, etc.) 

•
•
•
•

•
•
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 The community’s desired level of service for parkland and policies to facilitate the acquisition of 

parkland 

City Services 

The demand for city services increases as a city grows.  The range of services that can be studies includes 

but is not limited to fire/EMS, police, street maintenance, public works and the various administrative 

services.  City services plans include strategies and recommendations that address: 

 Future needs for new or expanded facilities, including the relocation of facilities 

 The community’s desired level of service for city services and policies to maintain a minimum 

level of service 

 Cost estimates and funding sources for new and/or expanded services and facilities 

 An implementation plan specifying thresholds when action is needed 

Economic Development 

An economic development plan is prepared in coordination with the local economic development 

organizations.  The economic development plan includes a profile of the local economic that identifies 

the type and number of businesses in the community, characteristics of the local workforce, and an 

evaluation of existing economic development programs.  The plan identifies targeted industries to 

promote a diversified economy.  Economic development plans include strategies and recommendation 

that address: 

 Main street/downtown revitalization 

 Regulatory incentives, fast-track permitting and infrastructure cost sharing arrangements 

 Participation in regional, state and federal economic development and redevelopment 

programs 

 Coordinated efforts by all local economic development organizations 

Natural Resources 

Natural resources contribute to the quality of life in a city.  A natural resources plan establishes policies 

to protect and enhance existing natural resources (e.g. tree cover, wetlands, streams and rivers, etc.).   

Cultural Resources 

Cultural resources also contribute to the quality of life in a city.  Cultural resources include historic 

buildings and sites, museums, libraries, art galleries and studios, etc.  All cultural resources in a 

community are identified and policies and programs are recommended to protect and enhance the cultural 

resources in the community. 

Implementation 

A comprehensive plan that is not implemented provides little benefit to a community.  The 

implementation chapter provides a roadmap on how to achieve or put into effect specific 

recommendations and policies contained in each chapter of a comprehensive plan.  Implementation 

measures include actions and community investments.  For each the following is provided: 

 A specific description of the action or investment 

 The department responsible for implementing the activity or project 

•

•
•

•
•

•
•
•

•

•
•
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 A monitoring program with measurable thresholds for the initiation of the action/investment 

 Funding sources and financing strategies 

Review of Zoning Ordinances 

A zoning ordinance is one of the important tools to implement a comprehensive plan.  

Regulations contained in a zoning ordinance address many of the topics of a comprehensive plan 

which include future land use, urban design, transportation, infrastructure, housing, parks and 

recreation, natural resources, and historic resources.  As such, communities often include as part 

of the preparation of a comprehensive plan a review of the zoning ordinance which includes 

identifies specific amendments to implement comprehensive plan goals, objectives and policies.  

Already known and identified shortcomings with a zoning ordinance can also guide the 

development of comprehensive plan policies. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

•
•
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Recent City of Mandan Planning 

Efforts 
 

2007 to the Present 



Board of City Commissioners 

Agenda Documentation 

Meeting Date: May 15, 2012 

Subject: Consider approval for advertising for a request for qualifications for Engineering 

Services for the 2010 Sunset Drive NW Improvement project. 

Page 10 of 15 

 

 
 

Bismarck-Mandan Long-Range Transportation Plan – 

2035 

March, 2010 

 
City officials participated in the preparation of the long-range 

transportation plan. 

 

 Provided transportation goals and objectives. 

 

 The objectives are not measureable. 

 

 No policies provided to implement the plan. 

 

 Provided an evaluation of the future level of service or capacity of 

major roads in the city that will assist future land use planning. 

 

•

•

•

•
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Mandan Memorial Highway Corridor Study 

December, 2010 
 

The corridor study provided a detailed evaluation of: 

 The potential market for (re)development. 

 The existing multi-modal transportation system. 

 The visual environment. 

 Availability of infrastructure 

 Various environmental considerations. 

 

The corridor study identified various community gateway streetscape 

improvements and specific areas which had an opportunity for new 

development and redevelopment.  The new development and 

redevelopment opportunity areas were represented in a series of 

proposed land use plans. 

 

The corridor study provided 21 recommended amendments to the city 

zoning ordinance and zoning map intended to implement the proposed 

land use plans and vision for the corridor. 

 

In essence, the comprehensive planning for this area of the city has been 

completed.  The goal would be incorporate into the comprehensive plan 

those planning concepts and recommendations from the corridor study 

the city wishes to implement. 

•
•
•
•
•
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Mandan Tomorrow 

June, 2009 

 
 Mandan Tomorrow is a strategic economic development plan. 

 

 

 Topics included 1) leadership, pride and image, 2) economic 

opportunity and prosperity, 3) quality places and destinations, and 

4) education and workforce. 

 

 

 For each topic strategies and actions were identified. 

 

 

 Mandan Tomorrow is an excellent reference for the community 

visioning portion of a comprehensive plan and provides numerous 

goals and objectives that can be incorporated into an economic 

development chapter of the comprehensive plan.  The 

comprehensive plan would supplement Mandan Tomorrow with 

measurable objectives and detailed policies. 

•

•

•

•
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Regional Future Land Use Plan 

October, 2007 
 

City officials participated in the preparation of the regional future land 

use plan. 

 

 The plan was prepared to identify growth areas that would 

provide inputs to the future travel demand model used for the 

long-range transportation plan. 

 

 It was a generalized regional future land use plan. 

 

 No policies were provided to implement the plan. 

 

 

 The plan should be referenced during the preparation of the 

comprehensive plan future land use map but more detailed 

planning and analysis of future land uses will be required. 

•

•

•

•
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New Business No. 11

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

May 15,2012
May 7, 2012
Administration
Jim Neubauer, City Administrator
Jim Neubauer, City Administrator
Selling City Owned Lots

STATEMENT/PURPOSE: To consider advertising for sale city owned lots.

BACKGROUND/ALTERNATIVES: Properties over the years come back to the City for
non payment of taxes and other reasons.

A) McKenzie and 46th
Parcel 65-1804300 Sequence 9606 H
Lakewood 1st Block 2 a portion of lot 1
2565 square feet
Special Assessment Balance $0

B) 46th Avenue & 29th Street SE
Parcel 65-5263151 Sequence 8700 A
Shores of Marina Bay Block 1 Auditors Lot 1
4332 square feet
Special Assessment Balance $275.50

C) 110 Y2 2nd Ave NW
Parcel 65-2332000
Mandan Proper So 15' ofE 40' Lot 16
Special Assessment Balance $2,283.47

We would notify adjoining property owners of public sale with a minimum bid of$1.00.
The city would remove any parking and/or signs from property and only maintain in
accordance with weed ordinance if properties do not sell.

I would recommend the property remain listed for sale for a minimum of thirty days. If no
offers are received within the thirty day period the property would remain for sale and
offers would be considered on a basis that would be beneficial to the city.



Board of City Commissioners
Agenda Documentation
Meeting Date: May 15,2012
Subject: Selling City Owned Lots
Page 2 of2

Any offers on the property would be brought back to the Commission for approval.

ATTACHMENTS: Property information sheet with accompanying map.

FISCAL IMPACT: unknown

STAFF IMPACT: the sale of these lots would remove the maintenance from the City of
Mandan.

LEGAL REVIEW:

RECOMMENDATION: I recommend the advertisement for the sale of the
aforementioned lots.

SUGGESTED MOTION: I move to advertise the aforementioned lots for sale.



General Info I Tax Info ICurrent Receipts I Special Asmts I Unpaid Tax I History I
View Maps

Parcel Search Results

As of:
5/10/2012

Payable Year:

Page 1 of 1

Parcel Number: 65-1804300

2011

Taxpayer/Owner General
~':":"=-:"':':';"---:::-::-:--------,-----,-------------

Information MP #9 Re/Mh: REAL ESTATE
Taxpayer #9 Twp/City School Fire Park Water
MORTON COUNTY TAX 65 1 0 65 2
PROPERTY
MANDAN, ND 58554-3158 _D_es_c_r......ip;....;.t;....;.io_n _

Sect Twp Range Lot Block
o 000 2

LAKEWOOD 1ST
A PORTION OF LOT 1 (2,565 SQ FT)
(9606H)
(4651 MCKENZIE DR SE)

Property Address
4651 MCKENZIE DR SE

Escrow
o
Deeded Acres: 0.00

Another Search I Back to ParcelList I

http://www.co.stutsman.nd.us/tax/Parcel.asp?pid=65-1804300&tid=0&cid=30 5/10/2012
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Owner Information
CITY OF MANDAN
205 2ND AVE NW
MANDAN NO 58554

Site Information
Parcel Number: 651804300
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Parcel Search Results Page 1 of 1

As of:
5/10/2012

Parcel Number: 65-5263151

General Info I Tax Info I Current Receipts I Special Asmts I Unpaid Tax I History I
View Maps

Payable Year: 2011

Block
1

Water
2

Lot
a

Park
65

Range
a

Twp
a

Sect
a

Description

Taxpayer/Owner General
=In'-'-.fo.::...;r-'-'m:..:..;ac:..:tc:..:io-'-'n'--- MP #3067 Re/Mh: REAL ESTATE
Taxpayer #3067 Twp/City School Fire
CITY OF MANDAN 65 1 a
205 2ND AVE NW
MANDAN NO 58554

THE SHORES OF MARINA BAY REPLAT
AUDITOR'S LOT 1
(REPLAT OF LOT 6 BLK 1)
(8700A)

Property Address

Escrow
a
Deeded Acres: 0.00

Another Search I Back to ParcelList I

http://www.co.stutsman.nd.us/tax/Parcel.asp?pid=65-5263151 &tid=0&cid=30 5/10/2012
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Parcel Search Results Page 1 of 1

As of: 5/7/2012 Parcel Number: 65-2332000
Payable Year: 2011 IPrevious Year ax ~tlllltl

General Info ITax Info I Current Receipts ISpecial Asmts I Unpaid Tax I History I I ,unremt Yea, ax. Stmt I
View Maps .

Block
8

Water
2

Lot
o

Park
65

Range
o

Twp
o

Sect
o

Description

Taxpayer/Owner General
""In""fo.::,.r:-:.m:-:.a:.:.;t:.:.:io:-:.n.:-- MP #3067 Re/Mh: REAL ESTATE
Taxpayer #3067 Twp/City School Fire
CITY OF MANDAN 65 1 0
205 2ND AVE NW
MANDAN NO 58554

MANDAN PROPER
SO 15' OF E 40' LOT 16
(3243)

Property Address
1101/2 2ND AVE NW

Escrow
o
Deeded Acres: 0.00

Another Search I Back to ParcelList I

http://www.co.stutsman.nd.us/tax/Parcel.asp?pid=65-2332000&tid=0&cid=30&varintParcel... 5/7/2012
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New Business No. 12

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

May 15,2012
May 11,2012
Administration
Jim Neubauer, City Administrator
Jim Neubauer, City Administrator
Contract for Architectural Services related to
Mandan City Hall

STATEMENT/PURPOSE: To consider entering into an agreement for architectural
services for Mandan City Hall.

BACKGROUND/ALTERNATIVES: We have been struggling with the heating and
cooling system in City Hall for at least the past 12 years. Continuous repairs to the boilers
and air handling units have been made at the beginning of each season. At this point we
are having trouble getting boilers to pass the inspection.

To date we have had Wenck Associates perform an energy Audit/Assessment in June
2010, which made several recommendations regarding the heating and cooling system. In
addition we had the ND Department of Health investigate air quality issues. They found
issues low humidity, boilers and old duct work that has collapsed or nonoperational.

Any extensive work done to the heating and cooling system would require substantial
disruption to the current working environment. In that vein, we would also like to review
the space utilization in City Hall. The last renovation was in the mid 1970's and we think
there are more efficient uses and layouts for this building. For example, City Hall no
longer houses the Morton County Library or Golden Age Services. Utilization of the 3rd

floor is nonexistent except for storage and we believe exceptional office space could be
created. In addition, there is the need for an elevator to the second and third floors.

While the heating and cooling system replacement is driving force behind the request, we
would like to look at a long range plan for this building.

ATTACHMENTS: AlA Agreement between the City of Mandan & Al Fitterer
Architect, PC



Board of City Commissioners
Agenda Documentation
Meeting Date: May 15,2012
Subject: Contract for Architectural Services related to Mandan City Hall
Page 2 of2

FISCAL IMPACT: $10-15,000 from the Building Fund.

STAFF IMPACT: Staff will assist as needed.

LEGAL REVIEW: Contract is attached for Attorney Brown's review.

RECOMMENDATION: I recommend entering into a contract with Al Fitterer Architects
for preliminary heating and cooling system design along with a space utilization plan and
scope of project.

SUGGESTED MOTION: I move to enter into a contract with Al Fitterer Architects for
preliminary heating and cooling system design along with a space utilization plan and
scope of project.



-AI A®
~~i 1\. Document B101™ - 2007
Standard Form ofAgreement Between Owner and Architect

AGREEMENT made as ofthe

(In words, indicate day, month andyear.)

day ofMay in the year Two Thousand Eleven

BETWEEN the Architect's client identified as the Owner:
(Name, legal status, address and other information)

City of Mandan
205 Second Avenue NW
Mandan, ND 58554

and the Architect:
(Name, legal status, address and other information)

AI Fitterer Architect PC
200 3rd Avenue NW
PO Box 129
Mandan, ND 58554
Telephone Number: 701-663-7543
Fax Number: 70] -663-7544

for the following Project:
(Name, location and detailed description)

Mandan City Hall / Memorial Building
ADDITION AND RENOVATIONS
205 Second Avenue NW
Mandan, ND 58554

The Owner and Architect agree as follows.

This document has important
legal consequences. Consultation

with an attorney
is encouraged with res pect to
its completion or modification.

Init.
AlA Document 81 01'M - 2007 formerly 8151'M - 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AlA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 1
this AIA@ Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AiA software at 15:21 :59 on 05/08/2012 under Order No.1342935591_1 which expires on 08/12/2012, and is not for
resale.
User Notes: (894720097)



Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES

4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
lnformation:
(Complete Exhibit A, Initial In/ormation, and incorporate it into the Agreement at Section 13.2, or state below Initial
Iriformation such as details o/the Project's site and program, Owner's contractors and consultants, Architect's
consultants, Owner's budget/or the Cost ofthe Work, authorized representatives, anticipated procurement method,
and other iriformation relevant to the Project.)

§ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:

.1 Commencement of construction date:

to be determined.

.2 Substantial Completion date:

to be determined.

§ 1.3 The Owner and Architect may rely on the lnitiallnformation. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect's services and the Architect's compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

AlA Document 8101 ™ - 2007 formerly 8151 ™ - 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AlA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 2
this AlA"' Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 1521 :59 on 05/08/2012 under Order No.1342935591_1 which expires on 08/12/2012, and is not for
resale.
User Notes: (894720097)



Inil

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identitY a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. Ifany of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost:
(IdentifY types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

.1 General Liability

$1,000,000

.2 Automobile Liability

$1,000,000

.3 Workers' Compensation

Per State ofNorth Dakota

.4 Professional Liability

$1,000,000

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect's Basic Services consist ofthose described in Article 3 aRE! ifleh:lE!e liSlial aRE! elistomary
stmetHfal, meeRaRieal, aRE! eleetrieal eRgiReeriRg sef't'iees. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members ofthe Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner's consultants. The Architect shall provide prompt written notice to the Owner
ifthe Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect's services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion ofthe Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner's review, for the performance of the

Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, ifReeessary, necessary as
the Project proceeds until the commencement of construction.

AlA Document 8101'M - 2007 fonnerly 8151™ -1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AlA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 3
this AlA'" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 15:21 :59 on 05/08/2012 under Order No.1342935591_1 which expires on 08/12/2012, and is not for
resale.
User Notes: (894720097)
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§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect's
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect's services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notifY the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, i:RelHaiag the fuasibilit), ef ineerfleratiag
eRvireameatally resfleRsible aesiga aflflreaehes.. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project's requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner's approval a preliminary design illustrating the scale and relationship ofthe Project components.

§ 3.2.5 Based on the Owner's approval ofthe preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site fllaR, ifaflflFeflriate, aRa prelimiRary bHilaiag fllaas, seetieRs aaa elevatieRs; aRa may
iRelliae seme eembiRatieA ef smay meaels, flersfleetive sketehes, er aigital meaeling. preliminary building plans,
sections. Preliminary selections of major building systems and construction materials shall be noted on the drawings
or described in writing.

§ 3.2.5.1 The Arehiteet shall eeRsiaer eRviFeameAtally resfleRsible aesiga alterRatives, sHeh as material eheiees aRa
bHilaiag erieatatiea, tegether with ether eeasiaeratieRs basea eR flFegram aRa aestheties, iR aevelefliAg a aesiga that is
eeasisteat with the OWRer's flregram, seheaHle aRa bHaget fer the Cest efthe WerlE. The OWfler m~' ebtaiA ether

eRvireameAtall)' resfleAsible aesiga ser'liees HRaer Artiele 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner's program, schedule and budget for the Cost ofthe Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost ofthe Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of any
adjustments in the Project requirements and the budget for the Cost ofthe Work, the Architect shall prepare Design

Development Documents for the Owner's approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents

AlA Document 8101 ™ - 2007 fonnerly 8151 ™ - 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AlA Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of 4
this AIAf} Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 15:21 :59 on 05/08/2012 under Order No.1342935591_1 which expires on 08/12/2012, and is not for
resale.
User Notes: (894720097)
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including plans, seetioAs, elevatioAs, typieal eOAstruetioA details, aAd diagrammatielayouts ofbuildiAg systems to fix
aAd deseribe the si:z;e aAd eharaeter ofilie Prqjeet as to arehiteetural, struetural, meehaAieal aAd eleetrieal systems"

typical construction details, , and such other elements as may be appropriate. The Design Development Documents
shall also include outline specifications that identitY major materials and systems and establish in general their quality
levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development DoeumeAts documents to the Owner, advise the Owner of
any adjustments to the estimate of the Cost of the Work, and request the Owner's approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
§ 3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist ofDrawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction ofthe Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of(1) bidding and procurement information that describes the time, place and conditions
ofbidding, including bidding or proposal forms; (2) the form ofagreement between the Owner and Contractor; and (3)
the Conditions ofthe Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES
§ 3.5.1 GENERAL
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either-competitive bids er
Aogotiatod proposals; .;..(2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, ifany; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by
.1 procuring the reproduction ofBidding Documents for distribution to prospective bidders;
.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of

the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;

.4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

AlA Document 8101 ™ - 2007 formerly 8151 ™ - 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AlA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of 5
this AlA'" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 15:21 :59 on 05/08/2012 under Order No.1342935591_1 which expires on 08/12/2012, and is not for
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§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Doeumeflts shall eOflsist of proposal re€fuiremeflts afld proposed COfltraet Doeumeflts.

§ 3.5.3.2 The l\rehitect shall assist the Ovmer ifl obtainiflg proposals by
.1 proeuring the reproduetion of Proposal Doeumeflts for distribution to prospecti¥e eOfltraetors, and

re€fuestiflg their returfl UpOfl eompletion of the negotiatiofl proeess;
.2 orgElAi",iflg and partieipating ifl seleetiofl iflterYiov.'s with prospeeti','e eOfltractors; afld
.3 partieipating ifl negotiatiofls with prospeetiYe eOfltraetors, and subse€fuefltly preparing a summary

report of the negotiation results, as directed by the O"','fIer.

§ 3.5.3.3 The Arehiteet shall eOflsider re€fuests for substitutions, inhe Proposal Doeuments permit substitutiofls, and
shall prepare afld distribute addenda idefltit)'ing approYed substitutions to all prospecth'e eontraetors.

§ 3.6 CONSTRUCTION PHASE SERVICES
§ 3.6.1 GENERAL
§ 3.6.1.1 The Architect shall provide administration ofthe Contract between the Owner and the Contractor as set forth
below and in AIA Document A20FM.-2007, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect's services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf ofthe Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor's failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions ofthe Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Services commences
with the award ofthe Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 3.6.2 EVALUATIONS OF THE WORK
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage ofconstruction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality ofthe portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work. On the basis ofthe site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.
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§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AlA Document A201-2007, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (I) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (I) made
exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS
§ 3.6.4.1 The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or withhold
approval. The Architect's action in reviewing submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect's professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take
other appropriate action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
ofother information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor's responsibility. The Architect's review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect's approval ofa specific item shall not indicate approval ofan assembly of which the item is
a component.
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§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specifY the
appropriate performance and design criteria that such services must satisfY. The Architect shall review Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional's seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements ofthe Contract Documents.

§ 3.6.5 CHANGES IN THE WORK
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent ofthe Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
offinal completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance ofthe Work with the
requirements ofthe Contract Documents and to verifY the accuracy and completeness ofthe list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
ifany, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifYing the Owner against liens; and (3) any other
documentation required ofthe Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect's responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.
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(Designate the Additional Services the Architect shall provide in the second column ofthe table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identifY the exhibit.)

Additional Services Responsibility Location of Service Description
(Architect, Owner (Section 4.2 below or in an exhibit

or attached to this document and
Not Provided) identified below)

I 4.1.1 Programming Owner
4.1.2 Multiple preliminary designs NP
4.1.3 Measured drawings NP
4.1.4 Existing facilities surveys Architect
4.1.5 Site Evaluation and Planning (B203™_2007) NP
4.1.6 Building information modeling NP
4.1.7 Civil en~neering NP
4.1.8 Landscape design NP

§ 4.1.9 Architectural Interior Design (B252™_2007) NP

I 4.1.10 Value Analysis (B204™_2007) NP
4.1.11 Detailed cost estimating NP
4.1.12 On-site proiect representation NP
4.1.13 Conformed construction documents NP
4.1.14 As-Designed Record drawings NP
4.1.15 As-Constructed Record drawings Architect
4.1.16 Post occupancy evaluation NP
4.1.17 Facility Support Services (B21O™-2007) NP
4.1.18 Tenant-related services NP
4.1.19 Coordination of Owner's consultants NP

I 4.1.20 Telecommunications/data design NP

I
§ 4.1.21 Security Evaluation and Planning NP

(B206™_2007)
§ 4.1.22 Commissioning (B2IITM_2007) NP
§ 4.1.23 Extensive environmentally responsible design NP
§ 4.1.24 LEED® Certification (B214™-2007) NP
§ 4.1.25 Fast-track design services NP
§ 4.1.26 Historic Preservation (B205™_2007) NP
§ 4.1.27 Furniture, Furnishings, and Equipment Design NP

(B253™_2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect's responsibility, if not
further described in an exhibit attached to this document.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault ofthe Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect's schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner's written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner's schedule or budget for Cost ofthe Work, or procurement or delivery method;
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.2 Services necessitated by the Owner's request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

.4 Services necessitated by decisions ofthe Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner's consultants or contractors;

.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;

.9 Evaluation of the qualifications of bidders or persons providing proposals;

.10 Consultation concerning replacement ofWork resulting from fire or other cause during construction; or

.11 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

.1 Reviewing a Contractor's submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison ofthe Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor's
proposals and supporting data, or the preparation or revision of Instruments of Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

.6 To the extent the Architect's Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion ofthe Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

.1 One ( 1) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

.2 One (1) visits to the site by the Architect over the duration of the Project during construction

.3 One (1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

.4 One (1) inspections for any portion ofthe Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within Twenty-four (24) months of the
date ofthis Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt ofa written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.
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§ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the
Work, the Owner shall notifY the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project's scope and quality.

§ 5.3 The Owner shall identifY a representative authorized to act on the Owner's behalfwith respect to the Project. The
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect's services.

§ 5.4 The OWfler shall fufRish surveys to describe physical characteristics, legal limitations and utility locations fur the
site of the Projeet, and a ','{ritten legal deseription ofthe site. The surveys and legal infurmation shall inelude, as

applieable, grades and lines of streets, all~'s, pavements and adjoining propert)' and structures; designated wetlands;
adjaeent drainage; rights of way, restrietions, easements, encroaehments, zoning, deed restrietions, boundaries and
eontours of the site; loeations, dimensions and necessary data with respeet to eldsting buildings, other improvements
Bfld trees; and infurmation eoncerning available utility serviees and lines, both publie and prj.,'ate, abo't'e and below
grade, ineluding inverts and depths. All the infurmation on the sup,ey shall be refereneed to a Projeet benehmark

§ 5.5 The OWfier shall furnish ser't'iees of geotechHical engineers, whieh may iHclude but are not limited to test
boriflgs, test pits, determinations of soil bearing 't'alues, percolation tests, e't'aluations of hazardous materials, seismie
e't'aluation, ground eorrosion tests and resisti't'it)' tests, including necessary operations fur antieipating subsoil
eonditions, with written reports and appropriate reeommendations.

§ 5.6 The Owner shall eoordinate the sen'ices of its own eonsultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall fufRish copies ofthe scope of ser't'ices in the contracts bet\veen the
Owner and the Ovmer's consultants. The Owner shall furnish the ser',ices of consultants other than those designated in
this Agreement, or authorize the Architeet to furnish them as an Additional Serviee, when the Arehitect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance as appropriate to the services pro't'ided.

§ 5,7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

§ 5,10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect's consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notifY the
Architect of any direct communications that may affect the Architect's services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost ofthe Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors' general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility ofthe Owner.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations ofthe Owner's budget for the Cost ofthe Work, the
preliminary estimate ofthe Cost of the Work and updated estimates ofthe Cost ofthe Work prepared by the Architect,
represent the Architect's judgment as a design professional. It is recognized, however, that neither the Architect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor's methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of the Work or
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates ofthe Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope ofthe Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost ofthe Work
to meet the Owner's budget for the Cost ofthe Work. The Architect's estimate of the Cost of the Work shall be based
on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.

§ 6.4 If the Bidding OF ~tegotiatiofl Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault ofthe Architect, the Owner's budget for the Cost ofthe Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect's estimate ofthe Cost of the Work exceeds the Owner's budget for the Cost ofthe
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner's budget for the Cost ofthe Work at the conclusion ofthe Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or

.5 implement any other mutually acceptable alternative.

§ 6.7 Ifthe Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner's budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6. I. The
Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. Ifthe Owner and Architect intend to transmit Instruments ofService or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution ofInstruments of Service to meet official
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regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights ofthe Architect and the Architect's consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect's Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect's consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner's consultants and separate contractors, to reproduce applicable portions ofthe Instruments of Service solely
and exclusively for use in performing services or construction for the Project. Ifthe Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use ofthe
Instruments ofService under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply ifthe Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement ofthe Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's
consultants.

ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 GENERAL
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AlA Document A201-2007, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require ofthe contractors, consultants,
agents and employees of any ofthem similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out ofor relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party's termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION
§ 8.2.1 Afty claim, dispute or otfler matter in questioA arisiAg out of or related to this AgreemeAt shall be subject to
mediatioH as a cOHditiOH precedeAt to biHdiAg dispute resolutioH. If such matter relates to or is the subject of a lieA
arisiAg olit ofthe Architect's services, tfle i\rchitect may proceed iH accordaAce with applicable law to comply \',ith tfle
lieA Aotice or filing deadliAes prior to resolutioA oftfle matter by mediatioA or by biAdiAg dispute resolutioH.
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§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in ql!estion between
them by mediation which, l!nless the parties mHtually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Constmotion lndHstry Mediation ProcedHres in effeot on the date of the
Agreement. A reqHest for mediation shall be made in vlFiting, delivered to the other party to the Agreement, and filed
with the person or entity administering the mediation. The reqHest may be made concl!rrently with the filing of a

oomplaint or other appropriate demand for binding dispHte resolHtion bHt, in sHch event, mediation shall proceed in
advance of binding dispHte resolHtion proceedings, which shall be stlt)'ed pending mediation for a period of 60 days
ffom the date of filing, lIDless stayed for a longer period b)' agreement of the parties or COHrt order. Ifan arbitration
proceeding is stayed pHFsHant to this section, the parties rna)' nonetheless proceed to the selection of the arbitrator(s)
and agree Hpon a schedl!le for later proceedings.

§ 8.2.3 The parties shall share the mediator's fee and any filing fees eql!all)'. The mediation shall be held in the place
,....here the Prqject is located, lIDless another location is ml!tl!ally agreed l!pon. Agreements reached in mediation shall
be enforceable as settlement agreements in any COl!rt havingjl!risdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box. ifthe Owner andArchitect do not select a method ofbinding dispute resolution below, or
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court ofcompetentjurisdiction.)

Arbitration pursuant to Section 8.3 ofthis Agreement

[ !J Litigation in a court of competent jurisdiction

Other (Specify)

§ 8.3 AR81TRATION
§ 8.3.1 lithe parties hWle selected arbitration as the method for binding displ!te resoll!tion in this Agreement, any
claim, dispHte or other matter in ql!estion arising OHt of or related to this Agreement sl!bject to, bHt not resol'led by,
mediation shall be sHbject to arbitration which, Hnless the parties mHtHally agree otherwise, shall be administered by
the American Arbitration Association if! accordaf!ce with its Constrl!ction Indl!stry Arbitration R-\:Iles in effect on the
date of this Agreement. A demand for arbitration shall be made in '''''f'iting, delivered to the other party to this
Agreement; and filed with the person or entity administerif!g the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than conclJffentl)' with the filing ofa reqHest for mediation,
bHt in no O'lent shall it be made after the date when the institHtion of legal or eqHitable proceedings based on the claim,
dispHte or other matter in ql!estion wOHld be barred b)' the applicable statHte oflimitations. For statl!te oflimitations
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purposes, receipt of a 'twitten demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entit)' duly
consented to by parties to this Agreement shall be specificall)' enforceable in accordance with applicable law in an)'

court hltYingjurisdiction thereof

§ 8.3.3 The award rendered b)' the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable liT"" in an)' court ha't'ingjurisdiction thereof

§ 8.3.4 CONSOliDATION OR JOINDER
§ 8.3.4.1 Bither party, at its sole discretion, may consolidate an arbitration conducted under this Agreement Vt'ith any
other arbitration to which it is a part)' pro't'ided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially iWrolye common questions onaw or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Bither part)', at its sole discretion, may include by joinder persons or entities substantially inyolyed in a
common question onavi or fact whose presence is required ifcomplete reliefis to be accorded in arbitration, proyided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration iH'rolying an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the "'''fitten consent.

§ 8.3.4.3 The Owner and Architect grant to an)' person or entit), made a part)' to an arbitration conducted under this
Section 8.3, "'/hetRer by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and
AreRitect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 Ifthe Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days' written notice to the Owner before suspending services. In the event ofa suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption ofthe Architect's services. The Architect's fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 Tfthe Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect's services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms ofthis Agreement through no fault ofthe party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the
Owner's convenience and without cause.

§ 9.6 In the event of termination not the fault ofthe Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.
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§ 9.7 Termination Expenses are in addition to compensation for the Architect's services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect's
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner's rights to use the Architect's Instruments ofService in the event of a termination ofthis Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, exeej3t that ifthe j3arties
have seleeted arbitratisfl as the metHsd sfbifldiflg disj3ute resslHtisfl, the Federal Arbitratisfl Aet shall gS'/erfl Seetisfl
~~

§ 10.2 Terms in this Agreement shall have the same meaning as those in AlA Document A201-2007, General
Conditions ofthe Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent ofthe other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner's rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. Ifthe Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design ofthe Project
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect's materials shall not include the Owner's
confidential or proprietary information ifthe Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project.

§ 10.8 Ifthe Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
(Insert amount of, or basis for, compensation.)

12.75% of Construction Cost

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. Jjnecessary, list specific services to which particular methods of
compensation apply.)
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Hourly per attached rate schedule.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis jor, compensation.)

§ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Fifteen percent ( 15.00 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage ofthe Cost ofthe Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen percent ( 12 %)
Design Development Phase Twenty percent ( 20 %)
Construction Documents Forty percent ( 40 %)
Phase
Bidding or Negotiation Phase Five percent ( l %)
Construction Phase Twenty percent ( 20 %)

Total Basic Compensation one hundred percent 100 %)

§ 11.6 When compensation is based on a percentage ofthe Cost ofthe Work and any portions ofthe Project are deleted
or otherwise not constructed, compensation for those portions ofthe Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) ifno such bid or proposal is received, the most recent estimate of the Cost ofthe
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services ofthe Architect and the Architect's consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices.
(If applicable, attach an exhibit ojhourly billing rates or insert them below.)

See Attached.

Employee or Category Rate

Init.

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect's consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

.3 Fees paid for securing approval of authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, standard form documents;

.5 Postage, handling and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owner;

.8 Architect's Consultant's expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess ofthat normally carried by the Architect's consultants;
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.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses; and

.11 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus Fifteen percent ( 15.00 %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner's continued use of
the Architect's Instruments ofService solely for purposes ofcompleting, using and maintaining the Project as follows:

Hourly to date of termination - Not to Exceed per 11.1.

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of Zero Dollars and Zero Cents ($ 0.00) shall be made upon execution of this Agreement
and is the minimum payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation ofthe Architect's invoice. Amounts unpaid ( ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereofat the legal rate prevailing from time
to time at the principal place of business of the Architect.
(Insert rate ofmonthly or annual interest agreed upon.)

1.50 % per annum

§ 11.10.3 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records ofReimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

Asbestos Inspection, Sample collection and testing.

ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
.1 AlA Document Bl 01T~2007, Standard Form Agreement Between Owner and Architect
.2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, ifany, including Exhibit A, Initial Information, and additional scopes ofservice,
ifany, forming part ofthe Agreement.)

Hourly Rate Schedule
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This Agreement entered into as of the day and year first written above.

OWNER

(Signature)
Mr. Jim Neubauer, City Administrator
(Printed name and title)

ARCHITECT,

A-l r=-::ft'-t..vur
(Signature)
Mr. AI Fitterer, Principal
(printed name and title)

Init.
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I
AI Fitterer Architect PC
200 Third Avenue NW • PO Box 129 • Mandan, ND 58554 • Phone (701)663-7543 • Fox (701)663-7544

I

FEE SCHEDULE (HOURLY RATE) - JANUARY 1, 2012

PRINCIPAL

ARCHITECT ill
ARCHITECT II
ARCffiTECTT

ARCHITECT IN TRAINING ill
ARCHITECT IN TRAINING II
ARCffiTECT TN TRAINING T

CAD OPERATOR IV
CAD OPERATOR ill
CAD OPERATOR IT
CAD OPERATOR I

TECHNTCALTTT
TECHNICAL II
TECHNICALT

CLERICAL II
CLERICAL I

PHOTO COPIES 8-1/2 X 11
CO~RCIALPRINTER

PLOTTING COMPUTER DRAWINGS (24 X 36)

TELEPHONEIPOSTAGE/OFFICE SUPPLIES

MILEAGE

$145.00 PER HOUR

115.00 PER HOUR
100.00 PER HOUR
90.00 PER HOUR

80.00 PER HOUR
65.00 PER HOUR
50.00 PER HOUR

75.00 PER HOUR
65.00 PER HOUR
50.00 .PER HOUR
40.00 PER HOUR

60.00 PER HOUR
50.00 PER HOUR
40.00 PER HOUR

60.00 PER HOUR
40.00 PER HOUR

.20 PER SHEET
COST + 15%

$4 PER SHEET

COST + 15% or 2% of Fee

.51 PER MILE
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909 Airporl Road 9,
P. O. Box 1457

Bismarck, NO 58502-1457
(701) 224-5815

April 20, 2012

Mr. Jim Neubauer
Mandan City Administrator
205 2nd Avenue NW
Mandan, ND 58554

Dear Mr. Neubauer,

Enclosed is a copy of the executed Service Area Agreement between Montana-Dakota Utilities Co.,
and Mar-Gran-Sou Electric Cooperative, Inc. Also enclosed are franchises far both companies that
would run concurrent with the Service Area Agreement.

Montana-Dakota Utilities Co. and Mor-Gran-Sou Electric Cooperative, Inc., respectfully request the
City of Mandan to approve the Service Area Agreement and to issue franchises to both companies, to
run concurrent with the agreement.

Sincerely

Craig Lohstreter
Region Electric Superintendent

enclose.

cc: Randy Ressler - Mor-Gran-Sou
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FRANCHISE NO. _

A FRANCHISE GRANTING TO MONTANA-DAKOTA UTILITIES CO., A DIVISION
OF MDU RESOURCES GROUP, INC., A CORPORATION, IT SUCCESSORS AND
ASSIGNS, THE FRANCHISE AND RIGHT TO CONSTRUCT, MAINTAIN AND
OPERATE, WITHIN AND UPON, IN AND UNDER THE STREETS, ALLEYS AND
PUBLIC GROUNDS OF THE

CITY OF MANDAN, MORTON COUNTY. NORTH DAKOTA

AN ELECTRIC DISTRIBUTION SYSTEM FOR TRANSMITTING AND
DISTRIBUTING ELECTRICITY FOR PUBLIC AND PRIVATE USE.

SECTION I. For convenience, herein, said municipal corporation is
designated and referred to as "Municipality" and Montana-Dakota Utilities Co. is
designated and referred to as "Grantee." Any reference to either includes their
respective successors and assigns.

SECTION II. There is hereby granted to Grantee, its successors and assigns,
subject to the limitations herein stated, the right and franchise to occupy and use the
streets, alleys and public grounds of the Municipality as now, or hereafter constituted,
for the purpose of constructing, maintaining, and operating, within, upon, in and under
the same, an electric distribution system for transmitting and distributing electricity
for public and private use.

To encourage harmony and operational efficiency in the provision of electric
distribution service in the Municipality, to promote safety and discourage unreasonable
duplication of electric facilities, to assure adequate and reliable service for all consumers
within the Municipality, and provide franchise grantees with equitable participation in the
provision of electric distribution service within undeveloped areas annexed to the
Municipality during the terms of this Franchise, the authority granted by this Franchise to
Grantee is limited to the use of the Municipality's streets, alleys and public grounds for the
purpose of distributing electric energy for public and private use within the service areas
and to the service locations of the Grantee as designated and agreed to in the Service
Area Agreement executed by Mor-Gran-Sou Electric Cooperative, Inc. and Grantee and
attached as Exhibit A to this Resolution, including any amendments or modifications to the
Service Area Agreement as agreed and approved pursuant to the terms of the Service
Area Agreement. The Grantee shall have all the rights, privileges, and obligations to
provide electric distribution service within such service areas and to such service locations
as stated in the Service Area Agreement. This limitation shall not restrict the Grantee's
right to occupy and use the streets, alleys and public grounds of the Municipality
anywhere within the Municipality to construct, operate, and maintain transmission and
distribution line facilities for the purpose of providing adequate electric service within the
service areas and to the service locations of the Grantee under the Service Area
Agreement as provided in paragraph 11 of such Agreement.

SECTION III. Grantee shall maintain an efficient distribution system for furnishing
electricity for public and private use at such rates as may be approved by the Public
Service Commission of the State of North Dakota and under such orders, rules or
regulations as may be issued by a federal or state agency having jurisdiction thereof.



SECTION IV. This franchise shall not be exclusive and shall not be construed to
prevent the Municipality from granting to any other party the right to use the streets, alleys,
and public grounds of the Municipality for like purposes.

SECTION V. The Municipality reserves any right it may have, under its police
power, or otherwise, to control or regulate the use of said streets, alleys, and public
grounds by Grantee. The Municipality will give Grantee reasonable notice of plans for
improvements of streets, alleys and public grounds where the Municipality has reason to
believe Grantee's electric distribution system may be affected by the improvement. If
during the period of this franchise the Municipality shall lawfully elect to alter, or change
the grade of any street, alley or public grounds, Grantee, upon reasonable notice by the
Municipality, at its own expense may remove, relocate or rearrange its electric
distribution facilities that would be a substantial interference with the change to the street,
alley or public grounds, provided, however, if relocation, removal or rearrangement of
any electric distribution facility is made necessary to accommodate construction of a
project on a federal aid highway or extension thereof within the Municipality, Grantee
shall be paid the costs of the relocation, removal or rearrangement in accordance with
the laws of the State of North Dakota.

SECTION VI. Unless otherwise provided in any permit or regulation of the
Municipality, Grantee may trim trees and shrubs in and over the streets, alleys and
public grounds to the extent Grantee determines is necessary to avoid interference with
the construction, operation, maintenance and repair of the electric distribution facilities,
provided Grantee shall hold the Municipality harmless from any liability arising therefrom.

SECTION VII. Grantee shall indemnify and save and hold the Municipality
harmless from any loss or damage due to the construction, installation, and
maintenance of its distribution system, and its use of the streets, alleys, and public
grounds of the Municipality.

SECTION VIII. Grantee shall have the right to assign this franchise to any party,
or corporation, but a II obligations of Grantee hereunder shall be binding upon its
successors and assigns.

SECTION IX. Within thirty (30} days after Grantee is notified of approval of this
franchise, Grantee shall file with the clerk or auditor of the Municipality its written
acceptance of this franchise.

SECTION X. This franchise shall continue and remain in full force and effect for a
period of twenty (20} years from the date upon which this franchise shall become effective
as provided by law.

Section XI. Termination of Prior Franchise. At the request of the Grantee, the
franchise approved September 21, 2010 granting the Grantee the right to construct,
maintain and operate an electric distribution system in the Municipality for a term of twenty
(20) years, and any other prior franchise granting the Grantee the right to construct,
maintain and operate an electric distribution system in the Municipality, are hereby
terminated and the Grantee's right to construct, maintain and operate an electric
distribution system in the Municipality shall hereafter be governed by this Franchise.



Passed the day of , 20_,

Approved this day of , 20_,

ATTEST: _
Auditor

(Seal of the Municipality)

NO

Mayor-Chairman
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909 Airporl Road ~
P.O. Box 1457

Bismarck, NO 58502-1457
(701) 224-5815

April 20, 2012

Mr. Jim Neubauer
Mandan City Administrator
205 2nd Avenue NW
Mandan, ND 58554

Dear Mr. Neubauer,

Enclosed is a copy ofthe executed Service Area Agreement between Montana-Dakota Utilities Co.,
and Mor-Gran-Sou Electric Cooperative, Inc. Also enclosed are franchises for both companies that
would run concurrent with the Service Area Agreement.

Montana-Dakota Utilities Co. and Mor-Gran-Sou Electric Cooperative, Inc., respectfully request the
City of Mandan to approve the Service Area Agreement and to issue franchises to both companies, to
run concurrent with the agreement.

Sincerely

Craig Lohstreter
Region Electric Superintendent

enclose.

cc: Randy Ressler - Mor-Gran-Sou
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FRANCHISE NO, c)y c1, i/. /(2;3

A FRANCHISE GRANTING TO MOR-GRAN-SOU ELECTRIC COOPERATIVE,
INC., IT SUCCESSORS AND ASSIGNS, THE FRANCHISE AND RIGHT TO
CONSTRUCT, MAINTAIN AND OPERATE, WITHIN AND UPON, IN AND UNDER THE
STREETS, ALLEYS AND PUBLIC GROUNDS OF THE

CITY OF MANDAN, MORTON COUNTY. NORTH DAKOTA

AN ELECTRIC DISTRIBUTION SYSTEM FOR TRANSMITTING AND
DISTRIBUTING ELECTRICITY FOR PUBLIC AND PRIVATE USE,

SECTION I. For convenience, herein, said municipal corporation is
designated and referred to as "Municipality" and Mor-Gran-Sou Electric Cooperative,
Inc, is designated and referred to as "Grantee," Any reference to either includes
their respective successors and assigns.

SECTION II. There is hereby granted to Grantee, its successors and assigns,
subject to the limitations herein stated, the right and franchise to occupy and use the
streets, alleys and public grounds of the Municipality as now, or hereafter constituted,
for the purpose of constructing, maintaining, and operating, within, upon, in and under
the same, an electric distribution system for transmitting and distributing electricity
for public and private use.

To encourage harmony and operational efficiency in the provision of electric
distribution service in the Municipality, to promote safety and discourage unreasonable
duplication of electric facilities, to assure adequate and reliable service for all consumers
within the Municipality, and provide franchise grantees with equitable participation in the
provision of electric distribution service within undeveloped areas annexed to the
Municipality during the terms of this Franchise, the authority granted by this Franchise to
Grantee is limited to the use of the Municipality's streets, alleys and public grounds for the
purpose of distributing electric energy for public and private use within the service areas
and to the service locations of the Grantee as designated and agreed to in the Service
Area Agreement executed by Montana-Dakota Utilities Co., a Division of MDU Resources
Group, Inc., and Grantee and attached as Exhibit A to this Resolution, including any
amendments or modifications to the Service Area Agreement as agreed and approved
pursuant to the terms of the Service Area Agreement. The Grantee shall have all the
rights, privileges, and obligations to provide electric distribution service within such service
areas and to such service locations as stated in the Service Area Agreement. This
limitation shall not restrict the Grantee's right to occupy and use the streets, alleys and
public grounds of the Municipality anywhere within the Municipality to construct, operate,
and maintain transmission and distribution line facilities for the purpose of providing
adequate electric service within the service areas and to the service locations of the
Grantee under the Service Area Agreement as provided in paragraph 11 of such
Agreement.

SECTION III. Grantee shall maintain an efficient distribution system for furnishing
electricity for public and private use at such rates as may promulgated and adopted by
Grantee's Board of Directors, as duly elected, and pursuant to the laws and regulations of
the State of North Dakota and the Rural Utilities Service.



SECTION IV. This franchise shall not be exclusive and shall not be construed to
prevent the Municipality from granting to any other party the right to use the streets, alleys,
and public grounds of the Municipality for like purposes.

SECTION V. The Municipality reserves any right it may have, under its police
power, or otherwise, to control or regulate the use of said streets, alleys, and public
grounds by Grantee. The Municipality will give Grantee reasonable notice of plans for
improvements of streets, alleys and public grounds where the Municipality has reason to
believe Grantee's electric distribution system may be affected by the improvement. If
during the period of this franchise the Municipality shall lawfully elect to alter, or change
the grade of any street, alley or public grounds, Grantee, upon reasonable notice by the
Municipality, at its own expense may remove, relocate or rearrange its electric
distribution facilities that would be a substantial interference with the change to the street,
alley or public grounds, provided, however, if relocation, removal or rearrangement of
any electric distribution facility is made necessary to accommodate construction of a
project on a federal aid highway or extension thereof within the Municipality, Grantee
shall be paid the costs of the relocation, removal or rearrangement in accordance with
the laws of the State of North Dakota.

SECTION VI. Unless otherwise provided in any permit or regulation of the
Municipality, Grantee may trim trees and shrubs in and over the streets, alleys and
public grounds to the extent Grantee determines is necessary to avoid interference with
the construction, operation, maintenance and repair of the electric distribution facilities,
provided Grantee shall hold the Municipality harmless from any liability arising therefrom.

SECTION VII. Grantee shall indemnify and save and hold the Municipality
harmless from any loss or damage due to the construction, installation, and
maintenance of its distribution system, and its use of the streets, alleys, and public
grounds of the Municipality.

SECTION VIII. Grantee shall have the right to assign this franchise to any party,
or corporation, but a II obligations of Grantee hereunder shall be binding upon its
successors and assigns.

SECTION IX. Within thirty (30} days after Grantee is notified of approval of this
franchise, Grantee shall file with the clerk or auditor of the Municipality its written
acceptance of this franchise.

SECTION X. This franchise shall continue and remain in full force and effect for a
period of twenty (20} years from the date upon which this franchise shall become effective
as provided by law.

Section XI. Termination of Prior Franchise. At the request of the Grantee,
Franchise No. 792 approved January 8, 1992, Franchise No. 829 approved November 1.,
1994, and Franchise No. 843 approved March 19, 1996 granting the Grantee the right to
construct, maintain and operate an electric distribution system in the Municipality for a
term of twenty (20) years, and any other prior franchise granting the Grantee the right to
construct, maintain and operate an electric distribution system in the Municipality, are
hereby terminated and the Grantee's right to construct, maintain and operate an electric
distribution system in the Municipality shall hereafter be governed by this Franchise.



Passed the day of , 20_"

Approved this day of , 20 "

ATTEST: _
Auditor

(Seal of the Municipality)

NO

Mayor-Chairman



V MONTANA-DAKOTA
.. UTILITIES Co.

A Division of MDU Resources Group, Inc.
909 Airport Road
P.O. Box 1457
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(701) 224-5815

Mr. Jim Neubauer
Mandan City Administrator
205 2nd Avenue NW
Mandan, ND 58554

Dear Mr. Neubauer,
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May9,2012

Enclosed is a copy of Amendment #1 which is to be included with the executed Service Area
Agreement between Montana-Dakota Utilities Co., and Mor-Gran-Sou Electric Cooperative, Inc. and
the franchise requests that are before the city of Mandan.

Sincerely

Craig Lohstreter
Region Electric Superintendent

enclose.

cc: Randy Ressler - Mor-Gran-Sou



AMENDMENT NO.1 TO
Service Area Agreement

This AMENDMENT No, 1 to the Service Area Agreement is entered into by and

between Montana-Dakota Utilities Co" a Division of MDU Resources Group, Inc,

(Montana-Dakota), and Mor-Gran-Sou Electric Cooperative (Mor-Gran-Sou).

Montana-Dakota and Mor-Gran-Sou being refened to together as the "PARTIES" and

individually as "PARTY".

WHEREAS, the PARTIES entered into a Service Area Agreement ("AGREEMENT")

designating the respective service areas of each of the PARTIES within the geographic

scope of the AGREEMENT including the City of Mandan, and

WHEREAS, the PARTIES desire to amend the AGREEMENT as and to the extent

provided in this Amendment.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

contained herein, and other good and valuable consideration, the receipt and sufficiency

of which is hereby acknowledged, and intending to be legally bound by this Amendment,

the PARTIES covenant and agree as follows:

1. Section 14 of the AGREEMENT shall be amended to provide as follows:

Conditions Precedent to Agreement. This Agreement is subject to approval by the NOlih
Dakota Public Service Commission and the Mandan Board of City Commissioners. If
this Agreement is disapproved by either entity, or if the Mandan Board of City
Commissioners does not grant franchises consistent with the terms of this Agreement
before June 30, 2012, this Agreement shall be void ab initio.

2. Except as expressly amended herein, all other telliS, covenants and conditions contained in the
AGREEMENT shall continue to remain unchanged and in full force and effect and are hereby
ratified and confirmed.

3. This Amendment may be executed in any number of counterparts, each of which shall be
deemed to be an original and all of which together shall constitute but one and the san1e
agreement. Counterpart signatures may be delivered by facsimile or electronic transmission,
each of which shall have the same force and effect as an original signed copy.



4. Each signatory to this Amendment represents that he/she has the authority to execute and
deliver this Amendment on behalf of the party set fOlth above his/her signature.

IN WITNESS WHEREOF the PARTIES have caused this instrument to be executed,
the day and year indicated below.

Mor-Gnm-Sou Electric Cooperative

Date: --+--1-----------

Title: ---+="..L..""--'-"'---'-----'-----=---'--------­

Date: .:::~_.?/(///



SERVICE AREA AGREEMENT

This Service Area Agreement (Agreement) is between Montana-Dakota Utilities
Co., a Division of MDU Resources Group, Inc. (Montana­
Dakota), and Mor-Gran-Sou Electric Cooperative, Inc., P.O. Box 297, 202 6th Avenue
West, Flasher, ND 58535 (Mor-Gran-Sou).

RECITALS

Montana-Dakota and Mor-Gran-Sou have franchises to construct, maintain and
operate electric distribution systems in the City of Mandan, North Dakota granted by
the City of Mandan pursuant to §40-05-01 N. D. Cent. Code.

Section 49-03-06 N. D. Cent. Code authorizes agreements among electric
providers to encourage harmony and operational efficiency in the provision of electric
distribution service; to promote safety; to discourage unreasonable duplication of
electric facilities; to assure adequate and reliable electric service; and to obtain anti­
trust immunity for agreements such as this.

Montana-Dakota and Mor-Gran-Sou are "electric providers" as defined under
§49-03-01.5 N. D. Cent. Code.

Montana-Dakota and Mor-Gran-Sou desire to avoid misunderstanding and
disagreement over areas that each party is to serve and over Service Locations within
these areas; provide both parties with equitable participation in the provision of electric
distribution service in un-served areas governed by this Agreement; encourage
operational efficiency and safety and discourage unreasonable duplication of electric
facilities; and assure orderly growth of electric infrastructure for adequate and reliable
service in the areas governed by this agreement.

ARTICLE I.
SERVICE AREAS, LOCATIONS AND FACILITIES

Montana-Dakota and Mor-Gran-Sou agree to the following:

1. Areas Governed. The areas governed by this Agreement are the City of Mandan
and those areas within the two (2) mile extraterritorial jurisdictional boundary
defined by the City of Mandan as of the date of this Agreement and such other
areas outside of the green and yellow shaded areas on the attached map that
are annexed to the City of Mandan during the term of this Agreement. The
provision of electric distribution service to Service Locations outside the
geographic scope of this Agreement shall be governed by applicable law, any
future amendments extending the scope of this Agreement or new service area
agreements that may be made between the parties.

2. Definitions. For purposes of this Agreement:
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The term "Service Location" shall mean structures, facilities, or improvements
located within the areas governed by this Agreement to which retail electric
service is provided.

The term "existing Service Location" shall mean the Service Locations to which a
party provides service as shown by its books and records as of the date of
signing of this Agreement. The term includes all expansions, improvements, or
additions to a Service Location made after the date of signing of this Agreement
that do not amount to a new Service Location.

The term "new Service Location" shall mean a Service Location that is not an
existing Service Location. An existing Service Location is converted to a new
Service Location when: (1) retail electric service is provided to a Service Location
after electric service has been disconnected and electric service use abandoned
at the Service Location for a period of at least 90 days; or (2) a customer
makes a material change of use of the Service Location or modifies the
structures, facilities or improvements on the Service Location and such change
or modification necessitates a replacement or substantial modification of the
electric service facilities historically used to serve the Service Location, including
but not limited to:

o Replacement of single phase family/farm use to three phase
commercial/industrial or three phase high density residential use (18 or
more units);

o Replacement of single phase commercial/industrial use to three phase
commercial/industrial use of 2MW or greater of connected load; and

3. Montana-Dakota Service Area. The service area of Montana-Dakota is that area
governed by this Agreement illustrated in yellow on the attached map,
incorporated by reference as integral to this Agreement. Montana-Dakota will
provide retail electric service in this service area and Mor-Gran-Sou shall not
provide retail electric service in this service area, except as otherwise provided in
this Agreement or in any amendment to this Agreement. That is, unless changed
by the written consent of both parties, Montana-Dakota will serve all of its
existing Service Locations and all new Service Locations in its service area while
Mor-Gran-Sou will continue to serve only its existing Service Locations in
Montana-Dakota's service area. Mor-Gran-Sou may serve new Service Locations
within Montana-Dakota's service area only as provided in this Agreement or in
any amendment to this Agreement.

4. Mor-Gran-Sou Service Area. The service area of Mor-Gran-Sou is that area
governed by this Agreement illustrated in green on the attached map,
incorporated by reference as integral to this Agreement. Mor-Gran-Sou will
provide retail electric service in this service area and Montana-Dakota shall not
provide retail electric service in this service area, except as otherwise provided in
this Agreement or in any amendment to this Agreement. That is, unless changed
by the written consent of both parties, Mor-Gran-Sou will serve all of its existing
Service Locations and all new Service Locations in its service area while
Montana-Dakota will continue to serve only its existing Service Locations within
Mor-Gran-Sou's service area. Montana-Dakota may serve new Service Locations
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within Mor-Gran-Sou's service area only under conditions further stipulated in
this Agreement.

5. Separate Agreements Pertaining to Service Locations. With the written consent
of the parties:

o Electric service may be supplied by one party to a new Service Location in
another party's service area on a temporary or permanent basis.

o New or existing Service Locations may be exchanged, even though the
number or service characteristics of the Service Locations to be
exchanged are not equal.

Agreements pertaining to Service Locations shall not alter or stand as precedent
to alter the intent of this Agreement regarding the provision of retail electric
service in defined service areas.

6. Service Location Disputes. This Agreement is subject to the continuing
jurisdiction of the North Dakota Public Service Commission to settle Service
Location disputes arising under the Agreement.

7. Duplication of Facilities. The parties will avoid unreasonable duplication of
facilities in order to provide electric service for all consumers efficiently and
economically. The duplication of some facilities, however, will not violate or serve
as grounds to alter this Agreement.

8. Sale. Transfer. Exchange or Lease of Equipment or Facilities. A sale, transfer,
exchange or lease of equipment or facilities owned by one party but located in
the other party's service area may be made with the written consent of both
parties. To the extent applicable, a sale, exchange, transfer or lease of
eqUipment or facilities made under this section of this Agreement is subject to
§49-04-05 and §10-13-08.1 5 N. D. Cent. Code.

9. Tapping Facilities. A temporary tap of one party's facilities may be made by the
other with the written consent of both parties to an interconnection agreement
and/or electric wheeling agreement governing the terms of the tap.

10. Adjustment of Service Areas. It is the intent of the parties that after the Effective
Date of this Agreement, each party shall have a reasonable opportunity to serve
approximately fifty percent (50%) of the undeveloped potential electric service
growth annexed to the City of Mandan during the term of this Agreement. The
parties shall meet as needed to determine and designate the service area or
service areas within which each new area proposed for annexation outside the
green and yellow shaded areas on the attached map should be included. This
designation should be provided to the City of Mandan.
After the tenth calendar year following the effective date of this Agreement, each
party has one opportunity to request, in writing, a formal review and adjustment
of the boundaries of the service areas described in paragraphs 3 and 4 and as
illustrated in yellow and green shaded areas on the attached map if the number
of new Service Locations within that party's service area, but excluding any
Service Location served by the other party, since the effective date of this
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Agreement was less than forty percent (40%) of the total number of new Service
Locations within the areas governed by this Agreement, including areas added as
a result of annexation to the City of Mandan.

If a party requests adjustment of the service area boundaries under this section
10, the parties shall meet to consider adjustments to the boundaries of the
service areas, including, if necessary, the service areas described in paragraphs
3 and 4 and as illustrated in yellow and green shaded areas on the attached
map, so as to provide both parties a reasonable opportunity to serve
approximately fifty percent (50%) of the undeveloped potential load growth in
the area governed by this Agreement. The party requesting adjustment has the
burden of showing that it does not have a reasonable opportunity to serve
approximately fifty (50%) percent of the undeveloped potential load growth.

If a party requests adjustment of the service area boundaries under this section
10 and the parties are unable to agree upon such adjustment, a party may
request the dispute be submitted to mediation with a mediator mutually
agreeable to the parties. If the parties are unable to select a mediator or are
unable to resolve the dispute through mediation, the party requesting an
adjustment may request the dispute be resolved by binding arbitration in
accordance with the Rules of the American Arbitration Association by a panel of
three arbitrators. Within fifteen days of a request for arbitration, each party
shall select one person to act as an arbitrator and the two shall select a third
neutral arbitrator within ten days of their appointment. If the arbitrators
selected by the parties are unable to agree upon the third arbitrator, the third
arbitrator shall be selected by the American Arbitration Association. The costs
and expenses of any mediation or arbitration shall be borne equally by the
parties.

11. Scope of the Agreement. This Agreement governs electric distribution service by
the parties to Service Locations within the areas governed by this Agreement.
This Agreement does not apply to nor does it affect the rights of either party:

o To construct transmission or distribution line facilities in the other party's
service area for the purpose of providing adequate electric power in any
area it serves;

o To maintain eXisting transmission or distribution line facilities in the other
party's service area for the purpose of prOViding adequate electric power
in any area it serves;

o To the provision of electric transmission or distribution services outside of
the areas governed by this Agreement; or

o Under applicable law, except only to the extent specifically enumerated
herein.

ARTICLE II.
RELATIONSHIPS WITH OTHER ENTITIES

12. Filing the Agreement for Approval. This Agreement shall be filed with the North
Dakota Public Service Commission and the City of Mandan substantially
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concurrent with its execution. Both parties will file written statements with and
appear before the North Dakota Public Service Commission and the Mandan
Board of City Commissioners supporting unconditional approval of this
Agreement.

13. Filing Franchise Agreements for Approval. Substantially concurrent with the filing
of this Agreement with the City of Mandan, the parties shall jointly request the
Mandan Board of City Commissioners to issue new 20-year electric utility
franchises to each party. The terms of each franchise is to be substantially in
the form attached hereto, authorizing each party to provide electric distribution
service to service locations within the areas governed by this Agreement and
containing terms otherwise consistent with this Agreement. Both parties will file
written statements with and appear before the Mandan Board of City
Commissioners supporting unconditional approval of each franchise.

14. Conditions Precedent to Agreement. This Agreement is subject to approval of the
North Dakota Public Service Commission and the Mandan Board of City
Commissioners. If this Agreement is disapproved by either entity, or if the
Mandan Board of City Commissioners does not grant franchises consistent with
the terms of this Agreement before May 31, 2012, this Agreement shall be void
ab initio.

15. Future Requests for Certificates of Public Convenience and Necessity. After the
effective date of this Agreement, in all cases under the provisions of Chpt. 49-03
N. D. Cent. Code, when Montana-Dakota applies to the North Dakota Public
Service Commission for a certificate of public convenience and necessity to
extend its electric service to a new Service Location under the terms of this
Agreement, Mor-Gran-Sou shall not object to Montana-Dakota's application.

16. Future Reports to City and Public Service Commission. After the effective date of
this Agreement, the parties will report any transactions under paragraph 5 or
any adjustment under paragraph 10 to the North Dakota Public Service
Commission and the City of Mandan, to the extent required by law, regulation,
franchise or ordinance.

17. Annual Review Requirement. It is realized that this Agreement will not cover all
conditions that may arise but, if followed in good faith by both parties, will serve
as a guide to future development and growth for both parties. The parties shall
meet on an annual basis to review the operation of this Agreement and the
parties' respective growth in electric service within the areas governed by this
Agreement since the effective date of this Agreement.

ARTICLE III.
EFFECTIVE DATE AND TERM

18. Effective Date. This Agreement shall become effective on the first day of the
month following the date of the last of these events:

o Approval of this Agreement by the North Dakota Public Service
Commission;
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o Approval of this Agreement by the Mandan Board of City Commissioners.

19. Term. Unless terminated sooner by the written consent of both parties, this
agreement shall continue from its effective date through May, 2032.

Either party may give written notice to the other on or before May 31, 2031 of its
intent to terminate the Agreement at the end of its term.

If neither of the foregoing two events occurs, this Agreement shall remain in
force after May 31, 2032 until either party gives twelve months written notice to
the other party of its intent to terminate this Agreement or negotiate a new
agreement consistent with the intent and purpose of this Agreement. It is the
intent of the parties that upon or prior to termination of this Agreement, they will
enter into negotiations for a new service area agreement to provide both parties
with a reasonable opportunity for equitable participation in the future provision
of electric distribution service to new Service Locations within the unserved areas
annexed to the City of Mandan.

The party giving notice to terminate under this paragraph must also give
contemporaneous notice to the North Dakota Public Service Commission and the
City of Mandan.

ARTICLE IV.
MISCELLANEOUS PROVISIONS

20. Entire Agreement. This Agreement, including the attachments, constitutes the
parties' entire agreement. It supersedes and terminates all previous agreements,
written or oral, between the parties with respect to matters included within the
scope of this Agreement.

21. Waiver of Certain Rules of Construction. This Agreement is the result of good
faith negotiations between the parties, each having equal bargaining status and
each having participated in the drafting of this Agreement to express the parties'
intentions. Accordingly, each party waives the benefit of any rule of contract
interpretation premised on the other party's responsibility for drafting the
Agreement or the other party's bargaining status.

22. Independence of the Parties. The parties are entirely independent and neither
have the right to act for or control the other. This Agreement does not create a
joint venture, partnership or other agency relationship between the parties.

23. No Third-Party Rights. This agreement confers no rights or obligations upon
anyone other than the parties. It may be enforced solely by the parties. This
Agreement creates no third-party beneficiaries.

24. Assignment. Either Party may assign this Agreement in connection with a
merger, sale of substantially all of its assets, consolidation or other
reorganization resulting in another acquiring the right of a party to provide
electric service in the service area of that party.
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25. Waiver of Right of Enforcement. The failure of either party to require strict
performance of any portion of this Agreement or the waiver of a breach of any
condition in this Agreement shall not waive or affect that party's right to require
full and conforming performance thereafter.

26. Partial Invalidity. Each provision of this Agreement is to be interpreted to make
this Agreement effective and enforceable under applicable law. If any provision
is held invalid or unenforceable, the remainder of this Agreement is not to be
affected thereby but is to be reformed only to the extent necessary to make the
Agreement effective and enforceable as if the invalid or unenforceable provision
had never been included in the Agreement.

27. Notices. All notices from one party to the other shall be given in writing to the
address for the party stated abov(;, by any means of delivery that provides for
confirmation of delivery to that address.

MONTANA-DAKOTA UTILITIES CO.
a Division of MDU Resources Group, Inc.

!#;r@£.
¥iee- President "- C£tJ

ATTEST:

Assistant Secretary

Date: _
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MOR-GRAN-SOU
ELECTRIC COOPERATIVE, INC.

Chairman

~
:

C '
~

Secretary

Date:~2.~ 1\2-
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