
  

  

AGENDA 
MANDAN CITY COMMISSION 

JUNE 7, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of minutes from the following meetings of the 
Board of City Commissioners: 
i. May 17, 2011 Regular Meeting 
ii. May 30, 2011 Special Meeting 

 
C. PUBLIC HEARING: 

1. Public Hearing to consider a 2-year Ad Valorem tax exemption for 
Jessara Properties LLC 

2. A Public Hearing to consider for approval the resolution to vacate 
the public right-of-way along 4th Street NE, as platted on the north 
boundary of block 30, Helmsworth-McLean Addition. 

 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider approval of individual Special Assessments for Snow 
Removal of 2011 

2. Consider approval of the following site authorizations for the Fort 
Abraham Lincoln Foundation from July 1, 2011 through June 30, 
2012: 
i. West Side Bar and Grill/Mulligans 
ii. Seven Seas 
iii. Midway Lanes 
iv. Lonesome Dove 
v. Broken Oar 

3. Consider approval of the plat of Heart Ridge Addition. 
  

F. OLD BUSINESS: 
1. Consider offer for city-owned building at 116 E Main 

 
G. NEW BUSINESS: 

1. Consider funding requests from the Mandan Progress Organization 
Funding Committee. 

 

·'WHERE THE WEST BEGINS·
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H. RESOLUTIONS & ORDINANCES: 

1. Consider second consideration and final passage of Ordinance No. 
1095 Zone Change for Lakewood Commercial Park 5th – An 
ordinance to amend and reenact section 21-03-02 of the Mandan 
Municipal Code relating to District Boundaries and Zoning Map. 

2. Consider second and final passage of ordinance 1096 – an 
ordinance to repeal and enact section 6-03-07 of the Mandan Code 
of Ordinances relating to State of Emergency 

 
I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. June 21, 2011 
2. July 5, 2011 – 5 p.m. start 
3. July 19, 2011 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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  The Mandan City Commission met in regular session at 5:30 p.m. on May 17, 
2011 in the Ed “Bosh” Froehlich Room at City Hall. Commissioners present were 
Helbling, Tibke, Jackson, Rohr and Frank.  Department Heads present were City 
Administrator Neubauer, Director of Public Works Wright, Business Development and 
Communications Director Huber, Finance Director Welch, Deputy Police Chief 
Leingang, Engineering Project Manager Bechtel, Fire Chief Nardello, City Assessor 
Barta and City Attorney Brown.   
 
MINUTES:  Consider approval of the minutes for May 2, 2011, Special Meeting; May 3, 
2011, Regular Meeting; and May 9, 2011, Special Working Session of the Board of City 
Commissioners.  Commissioner Jackson moved to approve the minutes as presented. 
Commissioner Tibke seconded the motion.  The motion received unanimous approval of 
the members present.  
 
PUBLIC HEARING: 
1.          Public Hearing to consider a 5-Year Ad Valorem tax exemption for Randy Rhone 
d/b/a Little Caesars.  City Assessor Barta presented a request on behalf of Randy Rhone, 
d/b/a Little Caesars for a 5-Year Ad Valorem tax exemption.  Barta stated no oppositions 
have been received.  Barta stated that the Mandan Growth Fund (MGF) voted 
unanimously to recommend approval of the plan as presented.   
 
Mayor Helbling stated that this is a public hearing and asked for comments from the 
audience.  Hearing none after a second announcement, the public hearing was closed.  
 
BIDS: 
 
CONSENT AGENDA: 
1.          Consider approval of monthly bills.  The Board approved of the monthly bills. 
2.          Consider approval of Lakewood Commercial Park 5th Addition Zone Change.  
(First reading of Ordinance 1095).  The Board approved of the Lakewood Commercial 
Park 5th Addition Zone Change.  (First reading of Ordinance 1095). 
3.          Consider appointment to the Mandan Airport Authority.  The Board approved of 
the re-appointment of Dr. Dale Klein to the Mandan Airport Authority.   
4.          Consider proclamation designating the week of May 16-20, 2011 as Project 
Hope Week for the Bismarck Cancer Center.  The Board approved of the proclamation 
designating the week of May 16-20, 2011 Project Hope Week - Bismarck Cancer Center.   
5.          Consider request of budget amendment from the Mandan Police Department for 
funding from the Alarm Fund.  The Board approved of the request of budget amendment 
from the Mandan Police Department for funding from the Alarm Fund.   
6.          Consider budget amendment from Wastewater Treatment Plant for the purchase 
of new flat bottom boats.  The Board approved of the budget amendment from the 
Wastewater Treatment Plant for the purchase of new flat bottom boats.   
7.          Consider for approval the applications for beer garden and street dance events.  
The Board approved of the applications for beer garden and street dance events.   
8.          Consider approval of the following site authorizations for the Cystic Fibrosis 
Association of ND from July 1, 2011 through June 30, 2012: (i) Colonial Lounge  
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(ii) Roundup Bar & Grill (iii) Stage Stop.  The Board approved of the following site 
authorizations for the Cystic Fibrosis Association of ND from July 1, 2011 through June 
30, 2012: (i) Colonial Lounge (ii) Roundup Bar & Grill (iii) Stage Stop.   
 
Commissioner Tibke moved to approve the Consent Agenda as presented.  Commissioner 
Frank seconded the motion.  The motion received unanimous approval of the members 
present.  
 
OLD BUSINESS: 
1.          Consider offer for property located at 116 E Main Street.  Business Development 
and Communications Director Huber reviewed with the Board the offer received from 
Scott Johnson in the amount of $15,000 with a stipulation that the City of Mandan bring a 
fire service water line to the building and with a commitment for improvements estimated 
at $104,900.  The city’s cost of the water line is estimated at $20,000.   Huber stated that 
the building has been listed since February 17, 2011.   There have been additional 
inquiries about the property. However, Mr. Johnson has been the only person that has 
submitted an offer stating that he is concerned about the ability to secure a roof contractor 
if a decision is not made soon.  Mr. Johnson came forward and stated that he has a retail 
business interested in occupying the building as soon as the repairs are completed.  He 
stated that he is anxious to secure a roof contractor yet this year indicating that their 
schedules are filling up quickly.   
 
Mayor Helbling asked for comments from the Board referencing the offer from Scott 
Johnson to purchase the property at 116 East Main Street. 
 
Commissioner Rohr questioned if the investment in the building would be only the 
storefront portion if the water line would not be done.  Mayor Helbling stated that the 
applicant would have to go through the same process as any other interested party as far 
as applying for Storefront Improvement funds. Mayor Helbling reviewed the options for 
disposition of this matter:  (1) Follow Huber’s recommendation (2) Accept Scott 
Johnson’s offer to purchase (3) Request City Attorney Brown and city staff to come up 
with a counter-offer.   
 
Commissioner Jackson motioned to table any action on Johnson’s offer until the June 7, 
2011 meeting.  There was no second to the motion so the motion died for lack of a 
second.  
 
Commissioner Frank suggested the Board keep in mind that the ultimate objective is for 
the sale of the building.  She recommended considering what Director Huber 
recommended in that the service line would lead to additional uses for the building.  She 
also pointed out that consideration should be given to Mr. Johnson’s discussion regarding 
the current state of the roof and that postponing the repairs is doing more damage than 
good.  She recommended looking into contracting the repairs to the roof and changing 
any consideration to offers once that improvement is made.  Mayor Helbling concurred 
indicating that the Board needs to make a decision if the building is to come down or 
stay.  The estimate to repair the roof is approximately $24,900.   
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Commissioner Frank motioned that the City pursue the roof repairs at 116 East Main 
Street.  There was no second to the motion so the motion died for lack of a second. 
 
Commissioner Jackson stated that he would like to see the matter tabled until the next 
meeting allowing additional time to pursue the interest of the recent inquiries.  He stated 
that there is another Agenda item to be discussed regarding a property in that location 
that may have an impact on the increased value of the property at 116 East Main Street.   
 
City Attorney Brown stated that the discussions he has had with Administrator Neubauer 
and Development Director Huber indicate that waiting a little longer to see if additional 
offers come in would be in the best interests of this sale.  He stated that at the time they 
discussed this matter, they were not sure about Mr. Johnson’s intentions of the fire 
suppression system, having learned tonight that it might not make a difference. He stated 
there is another meeting with Mr. Johnson (5/31/11) and it is anticipated that a counter-
offer will be brought to the next meeting.  Mayor Helbling concurred to wait until the 
next meeting to discuss this matter again.   
 
Scott Johnson came forward to speak and commented that he is “on the hook” until May 
31, 2011, with his offer – after that the offer will be less due to the structural attention 
that the building is in need of.  He requested that the public be made aware that the 
$15,000 offer is not bait for them to have people go over the $15,000 because after May 
31, it will not be $15,000.  He stated that his legal obligation ends on May 31st.  Mayor 
Helbling commented that a recommendation should come from City staff by May 31st.   
 
Commissioner Rohr motioned to retain the offer from Scott Johnson until the June 7, 
2011 meeting while encouraging other offers through June 7th.  Commissioner Jackson 
seconded the motion.   
 
Attorney Brown stated that the reason for the extension to June 7th is to attempt to get 
more offers or to re-visit with Mr. Johnson and attempt to negotiate a counter-offer.  
If that occurs, a special meeting may have to be called.  If an agreement is arrived at with 
Mr. Johnson – presumably that will wait until the June 7, 2011 meeting.   
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  No; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion 
passed. 
 
NEW BUSINESS: 
1.         Consider Growth Fund Committee recommendations on Storefront Improvement 
applications:  Business Development and Communications Director Huber reviewed the 
following requests for Storefront Improvements.  Commissioner Jackson inquired if any 
of these requests are contingent upon Renaissance Zone approvals?  Huber replied that 
they are not “contingent upon” but the buildings are subject to applications for 
Renaissance Zone benefits and those will be requested today under New Business No. 3.  
Huber stated that these have been reviewed and approved by the Architectural Review 
Commission and are subject to final approval.   
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1. (i)     308 W Main – Harvest, LLC:  The total cost of the façade project is estimated at 
$22,683 which will include removal of stucco, replacement of windows, sandblasting and 
brick repair, painting, new signage and installation of an automatic door.   
 
Commissioner Frank moved to approve the MGF recommendation on Storefront 
Improvement application for 308 W Main – Harvest LLC.  Commissioner Tibke 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Yes.  The motion passed. 
 
1. (ii)(iii)    318 W Main – Dennis Kwandt and 320 W Main – Dennis Kwandt:  The plan 
for the 318 / 320 building is to provide a unified façade – to restore brick, replace 
windows, etc.  The improvement is expected to cost $32,500 in each of the buildings 
(architect estimate, contractor’s estimates yet to be obtained for the actual improvement).  
Each building has submitted a request for $10,000 in matching funds.  Total investment 
will be $65,000 or $32,500 each building, in which there will be $45,000 private 
investment and a total of $20,000 improvement funds.   
 
Commissioner Frank moved to approve the Storefront Improvement allocations of 
$10,000 each in matching funds for 318 W Main and 320 W Main.   Commissioner Tibke 
seconded the motion.   
 
Commissioner Jackson inquired of Dennis Kwandt if his Storefront Applications are 
subject to the approval of the Renaissance Zone applications?  Kwandt replied “not 
solely”.  The project estimate is @ $65,000 and it would be difficult for him to come up 
with another $20,000; so, at this time, it would delay any improvements.  Mayor Helbling 
stated that he was at the MGF meeting and Mr. Kwandt indicated that he would go 
through with the Storefront Improvement project even if the plans do not work out. He 
plans to take care of both buildings at the same time.    
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion 
passed. 
 
1. (iv)   Extension for Silver Dollar Bar.  The Silver Dollar Bar presented a request for an 
extension of the timeline to complete its previously approved Storefront Improvement 
Project.  The project was to have been completed by May 12, 2011; however, the 
business has been completing requirements set by the Architectural Committee.  The 
MGF granted the extension until September 1, 2011.   
 
Commissioner Tibke moved to approve the extension requested by the Silver Dollar Bar 
for the Storefront Improvement Project until September 1, 2011.  Commissioner Rohr 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Yes.  The motion passed. 
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2.        Consider Growth Fund Committee recommendation on Restaurant Incentive 
application:  Harvest Brazilian Grill – 308 W Main. This is a request for a Restaurant 
Incentive application submitted by Harvest Brazilian Grill.  This restaurant has been 
operating in Linton and plans to open by June 16, 2011. The restaurant plans to employ 
15 – 20 people.   The applicant is requesting Storefront Improvement matching funds in 
the amount of $10,000 and Renaissance Zone property and state income tax exemptions.  
An automatic door will be installed.  The total assessment of the project including the 
acquisition of the building, the interior and exterior improvements and equipment needed 
to operate the restaurant is estimated at $342,500.  The use of public incentives is 
estimated at 14.6% if all the incentives being sought are approved.  This is a middle score 
for these criteria, with 30% or more resulting in the lowest rating.  Huber explained that 
the rating system has 13 different criteria in total.  The MGF arrived at an average rating 
of 4.16 on a scale of 1 to 5 with 5 being the highest.  A score of 4.0 warrants the 
maximum level of incentive at $5 per s/f operating space with a cap of $20,000 per 
building.  The MGF recommended $20,000 for this project to be paid in 12 monthly 
increments dependent upon the successful operations of the business.  Huber stated that 
Edgar Oliveira is present to answer any questions.  This is not contingent on the 
Renaissance Zone application.   
 
Commissioner Frank motioned to approve granting the $20,000 incentive for the Harvest 
Brazilian Grill restaurant, payable in 12 equal monthly installments following each month 
of operations.  Commissioner Tibke seconded the motion.   
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion 
passed. 
 
3. (i)(ii)   Consider Renaissance Zone Committee recommendation on rehabilitation of 
318 and 320 West Main Street by Dennis Kwandt. Business Development Director Huber 
reviewed with the Board the recommendations from the Mandan Renaissance Zone 
Committee, which met May 12, 2011, regarding several applications.  
 
The 318 W Main rehabilitation application is for a $32,500 façade makeover as part of a 
unified approach with the adjacent building. This building’s current value is $28,700. A 
minimum project qualification is an investment in improvements equal to at least 50% of 
a building’s value with a $15,000 minimum. The proposed investment of $32,500 
exceeds the minimum requirement. The building’s street level is currently leased to 
Express Yourself Salon. Plans are to renovate the second story apartments in the future, 
but that is not part of the scope of the application at this time. 
 
The Assessing Department estimates the value of the 318 building upon completion at 
$44,000. The estimated property tax exemption is $900 annually for a five year total of 
$4,500. The state income tax exemption is estimated at $234 annually for a five-year total 
of $1,170. 
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The 320 W Main application is for an estimated $32,500 in exterior improvements, plus 
an estimated $290,000 in interior improvements. The building is currently valued at 
$32,700. The investment far exceeds 50% of the building’s value and the $15,000 
building minimum. The building is currently vacant. The main level and basement are to 
be leased to Bird Dog Brewing Company. Plans are to renovate the second story 
apartments in the future, but that is not part of the scope of the application at this time. 
 
The Assessing Department estimates the value of the 320 building upon completion at 
$271,000. The estimated property tax exemption is $5,542 annually for a five year total 
of $27,710. The state income tax exemption is estimated at $234 annually for a five-year 
total of $1,170. Huber noted that the applicant has signed a business incentive agreement 
as required by the state when incentives are expected to total more than $25,000 over the 
course of five years. 
 
Commissioner Jackson asked if the applicant was aware of the City Commission’s policy 
for 100% exemptions in years 1 and 2, 75% in year 3, 50% in year 4, and 25% in year 5?  
Huber clarified that the policy referred to was that for property tax exemptions for new 
commercial buildings outside the Renaissance Zone. The Renaissance Zone policy 
provides for a 100% percent exemption on the value of a building as improved for five 
years.  Mr. Kwandt replied that he was not totally aware of the policy; however, he 
indicated that he is not sure if he will need the complete five year exemptions.   
  
Commissioner Tibke moved to approve the 318 and 320 W Main applications with the 
100% five-year property and state income tax exemptions. Commissioner Frank 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Yes.  The motion passed. 
 
3. (iii) Consider Renaissance Zone Committee recommendation on lease of 320 West 
Main Street by Bird Dog Brewing Company. Huber provided a summary of the 
application. The application is for lease of the main floor and basement in the building 
just approved for rehabilitation as a Renaissance Zone project. The business is unique and 
will likely serve as a destination draw.  It is expected to employ 3 to 4 people. An 
additional investment in equipment is pegged at $51,000. The business will also generate 
additional restaurant and lodging tax collections.  
 
Huber noted that it can be difficult for a brand new business to estimate its income and, 
hopefully, profitability, to arrive at an estimate of the state income tax exemption. The 
estimated state income tax exemption for Bird Dog Brewing is projected at $5,272 
annually for a five-year total of $26,359. The applicant has signed a business incentive 
agreement. 
 
Commissioner Frank moved to approve the lease application for 320 W Main by Bird 
Dog Brewing Company with the 100% five-year state income tax exemption. 
Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
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Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
3. (iv)   Consider Renaissance Zone Committee recommendation on rehabilitation of 308 
West Main Street by Harvest, LLC. Huber provided an overview of the project. The 
application includes exterior improvements estimated at $22,683 plus interior 
improvements ranging from $60,000 to $100,000 to include expansion of restrooms, 
creation of the kitchen space and installation of a fire suppression system. The building’s 
current value is $98,300. Thus the proposed investment far exceeds the minimum 50% 
re-investment requirement. In addition to the building rehab and occupancy of a vacant 
building, the business is expected to help fill Mandan’s demand for restaurants, serve as a 
regional draw, and create 15-20 jobs. The restaurant has been in operation in Linton, but 
will be closing due to lack of volume on days other than on Fridays and Saturdays.   
The Mandan location will be larger and the plans include for it to be open 7 days a week 
with lunch and dinner service.  
 
The estimated value of the building with improvements is $181,100. This puts the 
estimated property tax exemption at $3,703 annually for a five-year total of $18,517. The 
state income tax exemption is forecast at $2,400 per year or $12,000 over five years. The 
applicant has signed a business incentive agreement. 
 
Commissioner Jackson inquired of Mr. Olivera if he would be able to do this project 
without some of the Renaissance Zone Funds?  Mr. Olivera replied that the business plan 
was not developed with the renaissance zone financing figured in, however he did add the 
restaurant incentive program.   
 
Commissioner Frank moved to approve the application for rehabilitation of 308 W Main 
Street with the 100% five-year local property and state income tax exemptions. 
Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
3. (v)   Consider Renaissance Zone Committee recommendation on policy to establish 
deadlines for projects. Huber explained that the Renaissance Zone Committee had 
discussed the status of a handful of projects that were approved a few years ago but that 
have not yet been completed. The N.D. Commerce Department suggests a policy 
establishing timelines be adopted. The Renaissance Zone Committee recommends 
adopting the same policy used for exemptions on new commercial buildings outsize the 
zone. The policy is that the project will begin within one year of City Commission 
approval and be completed within two years. 
 
Commissioner Tibke moved to approve the establishment of a Renaissance Zone policy 
requiring projects to commence within one year of City Commission approval and to be 
completed within two years. Commissioner Frank seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
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4.        Consider Budget Policy recommendations from the Budget Committee.  Finance 
Director Welch reviewed with members the following recommended revisions from the 
Budget Committee as presented regarding:  (1) Mandan Airport Authority Funding:  The 
purpose is for the Airport Authority to become less dependent on the City’s General Fund 
for budget support.   (2) Morton Mandan Public Library Funding:  The purpose is for the 
Library to become less dependent on the City’s General Fund for budget support.  Since 
the Library operates and maintains the building owned by the City, the Library may need 
to request funding from the City for any major repairs and maintenance to the building in 
the future.   (3) Part-time Temporary Positions:  The purpose is to establish a uniform 
guideline for departments to pay the same hourly rate for similar duties performed based 
on the job description for part-time temporary positions. (4) Water and Sewer Utility 
Rates:  The purpose is to incrementally move the Water and Sewer rates to mid-point 
over the next five years since currently the City’s total rates are $5.48 above the average 
total rates for the other 11 largest cities in the state.  This policy would become similar to 
the existing Mill Levy Policy.  (5) Fund Balance Transfers.   
 
Commissioner Jackson stated that with regard to the Morton Mandan Public Library 
funding item, from a Library perspective, this item should not be included here because 
of the problem that would be caused by the 2/3 – 1/3 split with Morton County, and to 
leave the capital improvement budget as it is and let the county continue to pay for one-
third without an argument on it.  At budget time, in order to accommodate the library’s 
upcoming budget request, it may go from 2% to 5%.   
 
Commissioner Jackson provided a correction to the misconception of the salaries:  What 
actually happened is that when the salaries were all increased and the study was done, the 
library did not get their increases.  Through good fiscal management, they provided 
increases over three years instead of over one year.  That is why the budget has increased 
over the last couple years.  Mayor Helbling commented that if these recommendations are 
not approved, there may have to be a 2 mill increase.  He commented that the library and 
airport need to come up with creative (funding) thinking or taxes will have to be 
increased.  Commissioner Tibke will forward the Airport budget for informational 
purposes.  Commissioner Jackson voiced concern about getting the money out of the 
county at the two-thirds / one-third split if this is cut.   
  
Commissioner Frank moved to approve the Budget Policy recommendations from the 
Budget Committee as presented.  Commissioner Rohr seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
5.        Consider Growth Fund Committee recommendation for 5-Year Ad Valorem tax 
exemption for Randy Rhone D/B/A Little Caesars recommendation for 5-Year Ad 
Valorem tax exemption for Randy Rhone D/B/A Little Caesars.  City Assessor Barta 
stated that this request is for a 5-year tax exemption for a commercial structure located at 
310 – 6th Avenue Southeast, Mandan, just south of Spirit of Life Church.  There were no 
oppositions to the request for exemption.  The MGF recommended approval.   
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Commissioner Rohr moved to approve the 5-year recommendation for 5-Year Ad 
Valorem tax exemption for Randy Rhone D/B/A Little Caesars.  Commissioner Frank 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:   
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:   
Yes.  The motion passed. 
 
6.        Consider for approval, a request for City cooperation for the Rodeo Days and 
Buggies-n-Blues events.  Del Wetsch, President of the Mandan Progress Organization 
presented a request for approval for street closures for the annual Mandan Rodeo Days 
for July 2-4, 2011, and the Buggies-n-Blues events for June 11-12, 2011.  Commissioner 
Tibke moved to approve the request for the Rodeo Days and Buggies-n-Blues events as 
presented.  Commissioner Frank seconded the motion.  The motion received unanimous 
approval of the members present.   
 
7.        Consider a request to the Finance Committee related to debt management. 
City Administrator Neubauer reviewed with members the discussions held regarding the 
City’s current debt load and future debt load.  It was discussed at the last working session 
that it would be appropriate to task the Finance Committee with bringing back two or 
three alternatives for the Commission to consider.   
 
8.        Consider the creation of, approve the feasibility report for and authorize the 
advertisement of the Resolution of Necessity for Street Improvement District No. 161 
Areas Project # 2010-03. (Diane’s Area).  Engineering Project Manager Bechtel 
reviewed with members a request to create a district for this project.  This district will be 
the same one as the one created last year but was scrapped because of the assessments 
involved.  The costs should be available at the time of the next meeting and then the costs 
can be sent out to the people that are affected in the districts allowing time to protest.   
 
Commissioner Jackson moved to approve the creation of, approve the feasibility report 
for and authorize the advertisement of the Resolution of Necessity for Street 
Improvement District No. 161 Areas Project # 2010-03. (Diane’s Area).  Commissioner 
Frank seconded the motion.  The motion received unanimous approval of the members 
present.   
 
RESOLUTIONS & ORDINANCES: 
1.         Consider first reading of Ordinance No. 1095 Zone Change for Lakewood 
Commercial Park 5th – An ordinance to amend and reenact section 21-03-02 of the 
Mandan Municipal Code relating to District Boundaries and Zoning Map.  
Commissioner Jackson moved to approve the first reading of Ordinance No. 1095 Zone 
Change for Lakewood Commercial Park 5th – An ordinance to amend and reenact section 
21-03-02 of the Mandan Municipal Code relating to District Boundaries and Zoning 
Map.  Commissioner Rohr seconded the motion.  The motion received unanimous 
approval of the members present.   
 
2.         Consider a Resolution of Amendment Authorizing the Issuance of Sewer 
Improvement Interim Certificates of 2008, Series A and Sewer Improvement Revenue  



City of Mandan – Board of City Commissioners 
Minutes of May 17, 2011 

Page 10 of 10 
Bonds of 2008, Series A, and the State Revolving Fund Program Loan Agreement with 
the North Dakota Public Finance Authority for Improvements at the Wastewater 
Treatment Facility.  Finance Director Welch stated that the purpose for this Resolution is 
to prepare for the close out of the final state revolving fund program for improvements at 
the Waste Water Treatment Plant.  The amendments are as follows:  to adjust the loan 
amount from the original $1.7M to the final loan amount of $1,679,763 and to fix the 
maturity date for the payoff of the financing for September 1, 2028.  The outstanding 
balance is over $1.5M – noting that the City has already begun paying off this debt.   
 
Commissioner Tibke moved to approve the Resolution of Amendment authorizing the 
Issuance of Sewer Improvement Interim Certificates of 2008, Series A and Sewer 
Improvement Revenue Bonds of 2008, Series A, and the State Revolving Fund Program 
Loan Agreement with the North Dakota Public Finance Authority for Improvements at 
the Wastewater Treatment Facility.  Commissioner Frank seconded the motion.   
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion 
passed. 
 
OTHER BUSINESS: 
1.          Proclamation for May 21, 2011 requested by the Lions Club.  Commissioner 
Tibke moved to approve the proclamation as present.  Commissioner Frank seconded the 
motion.  The motion received unanimous approval of the members present.   
 
There being no further actions to come before the Board, Commissioner Tibke moved to 
adjourn the meeting at 7:11 p.m.  Commissioner Frank seconded the motion.  The motion 
received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 
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The Mandan City Commission met in special at 10:15 p.m. on May 30, 2011 at 

the Mandan City Hall.  Commissioners present were Helbling, Tibke, Jackson, Frank, 
and Rohr. Department Heads present were City Attorney Brown, Engineering Project 
Manager Bechtel, and City Administrator Neubauer.  Citizen present was LeAnn Eckroth 
from the Bismarck Tribune. 

 
Proposed motion regarding declaration of emergency: 
 
Pursuant to Sec. 6-03-07 of the Mandan Code of Ordinances, and Sec. 40-01.2-01(13) 
and Sec. 48-01.2-04 NDCC, I move that the City of Mandan declare a local disaster 
emergency effective immediately, to continue until terminated by further action of the 
Board of City Commissioners. 
 
Commissioner Tibke moved to approve the motion declaring a state of emergency. 
Mayor Helbling seconded the motion.  The motion received unanimous approval of the 
members present.  
 
NEW BUSINESS: 

A. Discussion: 
1. Flooding issues 

It was brought to the Commissioners attention that the area behind Bonanza is not in the 
flood plain as has been mentioned on some maps.  

Brian Eiseman of Kadrmas, Lee & Jackson discussed the bidding that would be required 
for plugging inlets to Marina Bay, Lakewood, Borden Harbor and Bridgeview Bay.  

Commissioner Frank moved to waive any requirements that the bids be required on 
paper. Commissioner Rohr seconded the motion. The motion received unanimous 
approval of the members present.  

Industrial Builders of Fargo presented a bid for $487,550 for the project.  

Commissioner Jackson moved to award the clay plus only bid to Industrial Builders of 
Fargo in the amount of $487,550. Commissioner Rohr seconded the motion. The motion 
received unanimous approval of the members present.  

There being no further actions to come before the Board, Commissioner Jackson moved 
to adjourn the meeting at 11:30 p.m.  Commissioner Tibke seconded the motion.  The 
motion received unanimous approval of the Board members present and the meeting 
adjourned. 
 
   
James Neubauer, 
City Administrator 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 
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MEETING DATE: June 7, 2011 
PREPARATION DATE: June 1, 2011 
SUBMITTING DEPARTMENT: Assessing Dept 
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: 2-Year Ad Valorem Tax Exemption for  

Jessara Properties LLC 

 
STATEMENT/PURPOSE:   To consider a two year tax exemption for a commercial 
structure pursuant to North Dakota Century Code 40-57.1. 
 
BACKGROUND/ALTERNATIVES:   Jessara Properties, LLC, is asking for an 
exemption for the construction of a new commercial structure.  The Notice to 
Competitors was published in the May 6th and May 13th editions of the Mandan News 
and no competitors have submitted a written protest.   
 
The Mandan Growth Fund Committee reviewed the project during a meeting held May 
11th; and voted unanimously to recommend approval of this application by a vote of 5-0.   
 
Also, the County, the School District and the Park District were given notification of this 
exemption in May and again on June 2, 2011. 
 
SHORT DISCRIPTION OF PROJECT:  24 unit apartment building. 
 
This parcel is also known as Parcel #10656 at 2401 40 Ave SE on Lot 2, Block 2, 
Lakewood Commercial park 4th Addition. 
 
ATTACHMENTS:  Application. 
 
FISCAL IMPACT:  Approximately $32,750 per year. 
 
STAFF IMPACT:   N/A 
 
LEGAL REVIEW:   N/A 
 

"WHERE THE WEST BEGINS'"
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RECOMMENDATION:   Approval of the requested exemption for Jessara Properties, 
LLC, due to meeting all requirements under state statute and by also receiving approval 
from the Mandan Growth Fund Committee.   
 
SUGGESTED MOTION:   I recommend a motion to approve the request by Jessara 
Properties, LLC, to receive a five year tax exemption for a newly constructed commercial 
building due to meeting all criteria under North Dakota Century Code 40-57.1. 
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ATEMENT/PURPOSE:   To vacate the public right-of-way.   

MEETING DATE: June 7, 2011 
PREPARATION DATE: June 2, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider for approval the resolution to vacate the 

public right-of-way located along 4th Street NE, as 
platted on the north boundary of Block 30, 
Helmsworth-McLean Addition. 

 
BACKGROUND/ALTERNATIVES:  Request by the City of Mandan and Glenn Keuther.  This 
area has been shown as vacated on city maps, however, evidence of a vacation resolution could 
not be found.   
 
ATTACHMENTS:  1. Resolution 

2. Vicinity Map 
 
FISCAL IMPACT:   Minimal. 
 
STAFF IMPACT:   Minimal. 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 
review. 
 
RECOMMENDATION:  This office supports the approval of the vacation. 
 
SUGGESTED MOTION:  I move to approve the resolution vacating the public right-of-way as 
platted on the north boundary of Block 30, Helmswoth-McLean Addition.   
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RESOLUTION OF VACATION 
Board of City Commissioners 
City of Mandan, North Dakota 

 
 
 WHEREAS, the City of Mandan has submitted to the Board of City 
Commissioners of the City of Mandan a verified petition asking that a public right-of-way 
as platted on the north boundary of Block 30, Helmsworth-McLean Addition, of Section 
26, T139N, R81W of the 5th Principal Meridian, City of Mandan, Morton County, North 
Dakota be vacated.  Fully described as follows: 
 
 WHEREAS, The Board having deemed it expedient to consider such petition and 
having ordered that said petition be heard by the Board at its regular meeting held at 
City Hall in the City of Mandan, North Dakota, on June 7, 2011, at 5:30 o’clock p.m., CT, 
and the City Administrator having published notice of the filing of the petition and the 
object therein in the official newspaper once each week for four (4) consecutive weeks, 
as required by law, which notice stated that the petition would be heard and considered 
on the date and time aforesaid, at which time any persons interested might appear and 
be heard, and proof of such publication of the notice having been made and filed; and 
 
 WHEREAS, on the 3rd  day of May, 2011, at 5:30 o’clock p.m., CT, being not less 
than thirty days after the first publication of the notice aforesaid, the Board of City 
Commissioners proceeded to hear the testimony and evidence of persons interested 
and no one having appeared against said petition of vacation, and it appearing to the 
satisfaction of the Board of City Commissioners that said petitioners are the owners in 
fee simple of the property adjoining the street to be vacated; that no objections by the 
immediately adjoining landowner to the requested vacation were raised at the public 
hearing, that said petition was accompanied by a map of the area proposed to be 
vacated; which map is on file in the office of the City Administrator of Mandan; and the 
facts and reason for the vacation of such area as established by the petition and the 
testimony and evidence are good and sufficient to justify the vacation of such area; 
 
 NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners of 
the City of Mandan, North Dakota, that the above described public right-of-way as 
platted on the north boundary of Block 30, Helmsworth-McLean Addition, along 4th 
Street NE, in Section 26, 139N, 81W, in the City of Mandan, Morton County, North 
Dakota be and the same are hereby vacated. 
 
BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall become 
effective from the time of its passage and publication. 
 Approved and passed June 7, 2011, by at least two-thirds vote of all the 
members of the Board of City Commissioners. 
 



 
 
 
                                            
      President, Board of City Commissioners 
       
ATTEST: 
 
                                                           
City Administrator  
 
Public Notice Dates:  May 6th, 13th, 20th, 27th, 2011  
Public Hearing:   June 7th, 2011               
Final Passage:   June 7th, 2011     
Publication Date:       ___________     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
STATE OF NORTH DAKOTA ) 
COUNTY OF MORTON              )ss.  C E R T I F I C A T E 
CITY OF MANDAN ) 
 
 

 James Neubauer, the duly appointed city administrator and city auditor of the 

City of Mandan, Morton County, State of North Dakota, does hereby certify that 

attached hereto is a true and correct copy of a Resolution of Vacation of the City of 

Mandan, which was duly and finally passed and adopted by said Board of City 

Commissioners after notice of the public hearing on the request for vacation of the utility 

easement described therein had been duly published in the official newspaper of said 

City prior to the public hearing and final passage of said Resolution.   

 I do further certify that notice of the Board’s approval to vacate said utility 

easement has been published and the original copy of said Resolution is on file in the 

office of the City Administrator of the City of Mandan. 

 Dated at Mandan, North Dakota, this    7thd       day of      June        , 2011. 

 
      _____________________________________ 
      James Neubauer, City Administrator 
      City of Mandan, North Dakota 
 
 
 
 
 
 
 
 
 
 
 



 
PUBLIC NOTICE OF 
STREET VACATION 

 
 Notice is hereby given that the Mandan City Commission, on Tuesday, June 
7th, 2011 following a public hearing, approved a resolution vacating the public right-
of-way as platted on the north boundary of Block 30, Helmsworth-McLean Addition to 
the City of Mandan, Morton County, North Dakota more fully described in the 
resolution.  
 This resolution is available for inspection and copying during normal working 
hours in the office of the City Administrator. 
 Dated this      7th d          day of       June           , 2011. 
 By: James Neubauer, City Administrator 
 
 
 
 
Please Note: The city administrator is to cause the above notice to be 

published once following adoption of the utility vacation 
resolution. 
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MEETING DATE: June 7, 2011 
PREPARATION DATE: May 25, 2011 
SUBMITTING DEPARTMENT: Finance Department 
DEPARTMENT DIRECTOR: Greg Welch 
PRESENTER: Greg Welch 
SUBJECT: Special Assessments for Snow Removal of 

2011 

 
STATEMENT/PURPOSE: 
Consider approval of individual Special Assessments for Snow Removal of 
2011.    

 
BACKGROUND/ALTERNATIVES: 
According to the Mandan Municipal Code: 
 
Section 10-04-15 Duty of owner to remove snow and ice.  

The owner of every lot or parcel of land within the city along which 
sidewalks have been constructed shall clear the sidewalks on or along such lots 
or parcels of land, of all accumulations of snow and ice, within twenty-four hours 
after the same has fallen or accumulated. The owner shall keep such sidewalks 
free from accumulation of snow and ice, provided that no person shall be 
required to clear such sidewalks during the continuance of a snow storm. On lots 
or parcels of land where the sidewalk runs to alleys or other public ways, the 
owner of such property shall be responsible to clear snow and ice from said 
surfaces for one-half the distance across the alley or public way or to the gutter 
line of the street. Any owner who refuses or fails to keep sidewalks upon the 
property free from snow and ice shall be guilty of an offense and shall be subject 
to a penalty as provided in Section 10-04-19.  
Source: Ord. 707 § 1, (1985); MCC § 8-02-31 (1979)  
 
Section 10-04-16 City to remove snow and ice--Assessment.  

Upon the refusal or failure of any property owner to remove snow and ice 
from the sidewalk within the time provided in Section 10-04-15, the city engineer 
shall cause the sidewalk to be cleared of snow and ice and the necessary 
expenses thereof shall be chargeable against the abutting property. Annually on 
or before May 1st, the city engineer shall make and file in the office of the city 
auditor a list showing separately the amount chargeable and assessed against 

"WHERE THE WEST BEGINS'"
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each lot and parcel of land and stating the name of the owner of each such lot or 
parcel so far as known to him. The costs assessed against the property owner 
shall include the costs of giving all notices required by law, the costs of making 
the assessment, the actual costs of the snow and ice removal plus administrative 
costs which shall be determined by the board of city commissioners. 
Source: Ord. 707 § 2, (1985); MCC § 8-02-32 (1979)  
 
Section 10-04-17 Notice of meeting to confirm snow and ice removal report 
and assessment.  

The city auditor shall give notice of the hearing and confirmation of the 
report of snow and ice removal and of the assessment therefore at the regular 
June meeting of the board of city commissioners. Such notice shall notify all 
persons objecting to the report and assessment to appear and present their 
objections. The notice shall be published once each week for two consecutive 
weeks in the official municipal newspaper and the last publication shall not be 
less than eight days before the date set for the hearing.  
Source: Ord. 707 § 3, (1985); MCC § 8-02-33 (1979)  
 
Section 10-04-18 Hearing on snow and ice removal assessment--
Confirmation--Certificate attached to assessment list.  

At the meeting of the board of city commissioners in June or at such later 
meeting as the hearing and confirmation of such assessment may be adjourned 
to, the board of city commissioners shall consider and hear any objection to the 
snow and ice removal assessment, or to any part thereof, and after revising or 
correcting the assessment, if revision or correction is necessary, it shall approve 
and confirm the same. The city auditor shall attach to the assessment list his 
certificate that the list is correct as confirmed by the board of city commissioners 
and shall file the same in his office, and shall certify the assessment in the 
manner provided in NDCC Section 40-24-11.  
Source: Ord. 707 § 4, (1985); MCC § 8-02-34 (1979)  
 
ATTACHMENT: 
Notice of Assessments 
 
FISCAL IMPACT: 
Cost = $320.00 
Administration (10%) = $32.00 
Total = $352.00  
 
STAFF IMPACT: 
Minimal   
 
LEGAL REVIEW: 
The Notice of Assessments was prepared in accordance with the Mandan 
Municipal Code. 
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RECOMMENDATION: 
To approve the individual Special Assessments for Snow Removal of 2011.  
 
SUGGESTED MOTION: 
Move to approve the individual Special Assessments for Snow Removal of 2011. 
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NOTICE IS HEREBY GIVEN that the following: is a U1le and complete list of the
particular lots and u"acts
of land on which the City of Mandan caused the removal of snow and perfonnance of
such act which contributed to the safety and welfare of the community:

Seg# Block Lot Address Amount

Mandan Proper
3651 39 to 306 4th Avenue NW 55.00

Sharon Heights 2ud

5851 3 37 1812 SlUlset Drive NW 297.00

TOTAL 352.00

TAKE FURTHER NOTICE lhatthe Board of Ciry COlllllli~~ioner~of the City of Mandan will meel in
regular ~e~~ion at Cily Hall on June 07. 2011 al 5:30 p.m. at which Illeeling aClion will be laken upon ~uch

a~~e~~llleIl11ist. Any per~on may appear to pre~cll! te~tilllony rcgarding the abovc a~~e~~mell1~.

Diane I Leingang

Publish: May 13. 2011
May 20.2011



IConsent No. 2i-2v

GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02-2011)

G- L __)_
Site license Number

(Attorney General Use Only)

Fort Abraham Lincoln Foundation is hereby authorized to conduct games of

Dakota at the following

the address of which is:
Morton

(Full, Legal Name of Gaming Organization)

chance under the license granted by the Attorney General of the State of North

location: West side Bar and Grill / Mullicans

501 Burlincton Street Mandan 58554
(County)

Both ends of the bars

(Street) (City) (Zip Code)
Date(s) Authorized: Beginning 7/1/11 Ending _6_/3_0_11_2 _

Specific location where games of chance will be conducted §ill! played at the site (required):
excludinq the bathrooms

Number of twenty-one tables (required) (if zero, enter "0") : 2

RESTRiCTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations _

2. Hours of gaming
3. List~ specific game type prohibited _

Attorney General Date Signature of City/County Auditor Date

PRINT Name I Official Position of person signing above----------------------------------------------------

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original. signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO;

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02-2011)

G- L __)_
Site License Number

(Attorney General Use Only)

by the Attorney General of the State of North

2611 Old Red Trail Mandan 58554

Fort Abraham Lincoln Foundation
(Full, Legal Name of Gaming Organization)

chance under the license granted

location: Seven Seas

is hereby authorized to conduct games of

Dakota at the following

the address of which is:
Marlon

(Counly)(Street) (Cily) (Zip Code)
Date(s) Authorized: Beginning 7/1/11 Ending ~6/~3.:-0/~1=-2 _

Specific location where games of chance will be conducted ilill! played at the site (required): _
The entire bar area excludino the bathroom.

Number of twenty-one tables (required) (if zero. enter "0") : 2

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)
1. Days of week of gaming operations _

2. Hours of gaming
3. List each specific game type prohibited _

Attorney General Date Signature of City/County Auditor Date

PRINT Name f Official Position of person signing above
-----~-------------------~--------------------------

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your flies.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02·2011)

G- L __)_
Site License Number

(Attorney General Use Only)

Fort Abraham Lincoln Foundation
(Full, Legal Name of Gaming Organization)

is hereby authorized to conduct games of

by the Attorney General of the State of Northchance under the license granted

location: Midwav Lanes

3327 Memorial Hwv. Mandan 58554

Dakota at the following

the address of which is:
Morton

(County)(Street) (City) (Zip Code)
Date(s) Authorized: Beginning 7/1/11 Ending _6_/3_0_/1_2 _

Specific location where games of chance will be conducted l!lliJ played at the site (required): _
The entire bar area excludlno the bathroom.

Number of twenty·one tabies (required) (if zero, enter "0") : 2

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations _

2. Hours of gaming
3. ListSllilll specific game type prohibited _

Attorney General Date Signature of City/County Auditor Date

_____________~~_~ ~~TN~~/O~laIPoslt!~of~~~~~~~~ _

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney Generai with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996(02-2011)

G- L __)_
Site License Number

(Attorney General Use Only)

by the Attorney General of the State of North

3929 Memorial Hwv. Mandan 58554

Fort Abraham Lincoln Foundation
(Full, Legal Name of Gaming Organization)

chance under the license granted

location: Lonesome Dove

is hereby authorized to conduct games of

Dakota at the following

the address of which is:
Morton

(County)(Street) (City) (Zip Code)
6/30/12Date(s) Authorized: Beginning 7/1/11 Ending _

Specific location where games of chance will be conducled lill!! played allhe site (required): _
The enlire bar area excludinQ the bathroom.

Number of twenty-one tables (required) (if zero, enter "0") : 2

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operalions _

2. Hours of gaming
3. List~ specific game type prohibited _

Attorney General Date Signature of City/County Auditor Date

____________________________PR~TN~~!Official~siti~of~~~~in~b~~ _

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney Generai
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02·2011)

G- L __l_
Site License Number

(Attorney General Use Only)

Fort Abraham Lincoln Foundation is hereby authorized to conduct games of
(Full, Legal Name of Gaming Organization)

chance under the license granted by the Attorney General of the State of North

location: Broken Oar the

4724 Pintail Loop Mandan 58554

Dakota at the following

address of which is:
Morton

(County)(Street) (City) (Zip Code)
Date(s) Authorized: Beginning 7/1/11 Ending _6_/3_0_/1_2 _

Specific location where games of chance will be conducted Jlilll played at the site (required): _
The entire bar area excludinq the bathroom.

Number of twenty-one tables (required) (if zero, enter "0") :

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations _

2. Hours of gaming
3. Listml!<h specific game type prohibited _

Attorney General Date Signature of Cily/County Auditor Date

____________________________PR1NTName/Offic~Posili~~pe~~lgnin~~~ _

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



 Consent No. 3  
 

Board of City Commissioners 
 

Agenda Documentation 
 
 
 
 

 
MEETING DATE:   June 7, 2011 
PREPARATION DATE: June 1, 2011 
SUBMITTING DEPARTMENT: Engineering/Planning 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider for approval the final plat of Heart Ridge 

Addition. 

 
 
 
 
 
 
 

___            
 
STATEMENT/PURPOSE:  To accept the subject final plat.   

 
BACKGROUND/ALTERNATIVES:  Request from Lance Wachter.  Final plat was approved by 
the Planning and Zoning Commission May 23, 2011.  Residential development.   
 
ATTACHMENTS:  1.  Office Report 

2. Final Plat 
3. Vicinity Map 

  
FISCAL IMPACT:  Minimal 
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 
review. 
 
RECOMMENDATION:    This office supports the approval of the subject plat. 
 
SUGGESTED MOTION:   I move to approve the final plat of Heart Ridge Addition. 
 
 
 
 
 
 
 
 
 
 
 

MANDAN PLANNING OFFICE REPORT 

"WHERE THE WEST BmlNB'"
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May 19, 2011 
Applicant:   Lance and Gail Wachter 
 
Owner:    same 
 
Developer: 
Land Surveyor: 
 
Requested Action:   Zone Change 
 
Name of Subdivision:  Heart Ridge Addition 
 
Legal Description:  Part of the East ½ of the SE ¼ of Section 34, Township 139N, Range 81W. 
 
Location:  Northwest corner of 19th Street SE and 8th Avenue SE. 
 
Parcel Acreage:  45.94 
 
Number of Blocks: 5  Number of Lots:     59 
 
Preliminary Plat Approval:  Heart Ridge Masterplan 
 
Existing Land Use:  Vacant 
 
Proposed Land Use:  Residential 
 
Adjacent Land Use:  Residential, School, Group Home 
 
Existing Zoning:  A (Agricultural) 
 
Proposed Zoning:  R7 (Single-Family Residential), R3.2 (Two-Family Residential), RM (Multi-
Family Residential). 
 
Adjacent Zoning:  A (Agricultural), R7 (Single-Family), RM (Multi Family), LSMHS (Large 
scale mobile home). 
 
Fee Required: $150.00   Date Received:   May 2, 2011 
 
Adjacent Property Owner Notification:  May 13, 2011 
 
Dates of Legal Notices:  May 13th & 20th, 2011 
 
Recommendation:  Planning office recommends approval. 
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 Old Business No. 1  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: June 7, 2011 
PREPARATION DATE: June 3, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director and/or Oaktree real 
estate agents 

SUBJECT: Offer(s) on 116 E Main 

 
STATEMENT/PURPOSE:  To consider an offer received at the May 3 meeting 
for a city-owned building and land at 116 E Main. 

 
BACKGROUND/ALTERNATIVES:  The City Commission received an offer at its May 
3, 2011, meeting for the 116 E Main property from Scott Johnson in the amount of 
$15,000 with a stipulation that the City of Mandan bring a fire service water line to the 
building and with a commitment for improvements estimated at $104,900. Johnson 
indicated that he would apply for Renaissance Zone tax benefits and the Storefront 
Improvement Program for $10,000 in matching funds. The City’s cost for the water line 
was estimated at about $20,000. Thus, while the City would receive $15,000 in payment, 
the requested cash outlay is approximately $30,000 ($10k storefront + $20k waterline) 
without assurances that the business use for the building would require a fire suppression 
system or fill a gap in the community. 
 
The property has been listed with Oaktree Realty since Feb. 17, 2011. There have been 
additional inquiries and expressions of interest.  Johnson’s offer required closing on or 
before May 31, 2011. He was primarily concerned about the ability to line up a roofing 
contractor in 2011 if a decision and arrangements are not made soon. At a May 17 
meeting of the City Commission, Johnson withdrew the contingency for the waterline but 
stipulated his offer was only good through May 31. 
 
The City Commission moved at its May 17, 2011, meeting to retain Scott Johnson’s offer 
while encouraging other offers through at least the June 7 meeting. 
 
A counter offer was prepared and submitted May 24 to Pat Maddock of Oaktree Realty 
for presentation to Mr. Johnson. The counter offer stated: 

1. Extend purchase offer to closing on or before June 30, 2011, 

"WHERE THE WEST BEGINS'"
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2. Eliminate contingency for City of Mandan to supply water line for fire 
suppression system, 

3. Supply a letter of intent to lease from the retail business referenced at May 17 
meeting of City Commission, 

4. Deposit funds for the rehabilitation work with the City of Mandan at closing, 
5. Renaissance Zone and Storefront Improvement incentives subject to normal 

application, consideration and approval process. 
6. Supply a list of addressed for other commercial or rental properties owned in 

Bismarck. 
7. Offer subject to City Commission consideration at its June 7, 2011, meeting in 

combination with any other offers received at that time. 
 

As of June 2, the real estate agent had not yet presented Mr. Johnson with the counter 
offer due to the flooding of Johnson’s home. More may be known by the June 7 meeting 
and other offers may be received. 
 
ATTACHMENTS:  

• 116 E Main information sheet 
• Scott Johnson offer 

 
FISCAL IMPACT:  Johnson offer —$15,000 and an improved building that likely would 
be re-occupied and back on the tax rolls after five years of exemption. 
 
STAFF IMPACT:  Minimal. 
 
LEGAL REVIEW:  Attorney Brown has been involved in consultations. 
 
RECOMMENDATIONS:  Will depend on Scott Johnson’s response to the counter offer 
as well as any other offers received. It may be prudent to take any new offers under 
advisement. 
 
SUGGESTED MOTIONS:  None at this time. 
 
 
 



Subject Building 

 
 

 
 

  
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Issued Feb. 17, 2011 
City of Mandan 
205 Second Avenue NW  
Mandan, North Dakota 58554 
Phone: 701-667-3215 
www.cityofmandan.com 

PROPERTY INFORMATION 
For parties interested in Acquisition & Renovation 

of City-Owned Building at 116 E Main, Mandan, North Dakota 

116 E Main Street 



Seeking Buyers Interested in Redevelopment of Downtown Building 
 
The City of Mandan is seeking buyers interested in acquisition and rehabilitation of a building at 
116 E Main Street. The main level is suited to a retail business. The second story has two 
apartments. 
 
The building is located in our city’s central business district, near city hall, the county 
courthouse, professional services and niche retail. The City of Mandan is committed to having 
the properties placed on the Bismarck Mandan Realtors Association Multiple Listing Service for 
a minimum of 60 days before offers will be considered, through at least April 18, 2011; and for 
as long as 6 months, through Aug. 19, 2011. Submit offers to: 
 

Oaktree Realtors 
3015 Memorial Highway 
Mandan, ND 58554 
 
Listing Agents 
 
Karen Fleck 
Office: 701-663-3535 
Cell: 701-400-7066 
 

Pat Maddock 
Office: 701-223-7422 
Cell: 701-391-8867 

 
REQUIREMENTS 
 
Asking price — $50,000 
 
Deposit — In addition to the purchase price, a deposit of $5,000 will be required to be made at 
closing and refundable upon completion of building rehabilitation (certificate of occupancy for 
main level and apartments). 
 
Timeline for renovation —The City Commission reserves the right at its sole discretion to extend 
the timeline if warranted. 
 
 Start of building rehabilitation ....................................................... October 1, 2011 
 (Property reverts back to City of Mandan if deadline is not met and deposit retained.) 
 
 Building substantially complete by ...................................................March 1, 2012 
 (Deposit returned to buyer) 
  
All offers are subject to review and consideration by the Mandan City Commission. The City 
reserves the right to: 1) conduct interviews with some or all parties who submit offers, 2) reject 
any and all offers or portions thereof, 2) waive any informality or irregularity, 3) hold all offers or 
responses for a period of thirty (30) days after receipt to allow for scheduling of City 
Commission meetings, 4) negotiate modifications of project descriptions to a lesser or greater 
magnitude than described in the response, 5) accept the response(s) deemed most favorable to 
the best interest of the City of Mandan, and 6) advertise for new offers/responses as may be 
deemed necessary. 
 
Be advised as per North Dakota open records law that responses may be released to the public 
if requested except for portions subject to NDCC 44-04-18.4 pertaining to confidentiality of trade 
secret, proprietary, commercial, and financial information. 
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Site Profile 
 

 
 
Additional Property Information 
• Block 6, Lot 7, Mandan Proper 
• Lot is 3,250 ft2 (25’ X 130’) 
• Building is 25’ X 80’ (2,000 sf per floor, two stories and a basement), vacant since 2006. 
• Irwin Marcovitz Building constructed in 1926, on list of contributing properties to Mandan’s 

historic district. 
• Sells as is; roof has a leak. 
 
Property Tax Estimates (2010 levy of 409 mills equal to 2.045% of value) 
Full and true value: land, $14,900; building, $51,000. Annual taxes are $1,348. 
 
Special Assessments 
Payoff balance figured to 1/31/2011 of $2,872.22; annual payment of $646.29 
 
Zoning  
The site is in an area zoned CB, which is commercial permitting a variety of commercial, retail 
and multi-family residential uses. 
 
Also subject to DC Downtown Core District zoning overlay (Mandan Municipal Code, 21-04-17) 
requirements for building design and renovation. Improvements to exterior subject to application 
for consideration by Mandan Architectural Review Commission. 
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Parking 
Off-street parking is not required for properties within the Downtown Parking District (Mandan 
Municipal Code 21-03-10.6). 
 
Customer parking restricted to 90 minutes is available on Main Street and the avenues. Parking 
is enforced Mondays through Fridays during daytime hours. A courtesy ticket is issued to those 
who park overtime in a time-restricted area if the vehicle has not been associated with a 
violation in the previous 180 days. 
 
Public parking areas are located in close proximate to the parcels. Following is their status as of 
early February 2011: 

• Lot C (south of Main Street between Collins Avenue and First Avenue NW) — 52  
spaces with 7 for public parking restricted to 90 minutes, and 45 available free of charge 
for all-day parking with exception of no overnight parking allowed two to three nights a 
week. 

• Lot D (west of Collins Avenue) — contains 26 spaces including 17 spaces available to 
the public with a 90-minute restriction and 9 spaces rented spaced for all-day parking. 

• Lot E (south side of Fire Station) — 11 spaces; all currently rented at $20 per month. 
• Lot F (east side of Fire Station) — 11 spaces reserved for firefighters; 46 spaces 

available for rent at $20 per month; only 21 spaces are currently rented. 
 
A parking map is available. 
 
Utilities 
Site maps with utility easement agreements and maps with locations for sewer and water 
service lines and mains are available for reference. 
 
Institutional Control Ordinance 
The property is within the city’s Environmental Institutional Control District as defined by the 
Mandan Code of Ordinances Chapter 21-10 (created by Ordinance 1002) which establishes 
requirements for liability assurances. Any new construction must be slab on grade with a 
contingency plan that may need to incorporate vapor barriers, a venting system, groundwater 
suppression/collection, and specialized HVAC as determined by a professional engineer.  
 
Liability Protection 
North Dakota Century Code 23-20.3-03.1 as amended during the 2005 state legislative session 
provides that a purchaser of property cannot be held liable for the cleanup of an environmental 
condition as long as the party does not contribute to or worsen the condition. Pursuant to this 
legislation, property owners, prospective owners, lenders, and tenant/operators may submit a 
Request for Responsibility Exemption and Regulatory Assurance (SFN 59226) from the North 
Dakota Health Department. 
 
 
 
A complete copy of all property information, including supporting documentation and maps, is 
available on the City of Mandan website at www.cityofmandan.com.  
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Development Incentives 
 
The City of Mandan is poised to help owners of commercial properties and businesses succeed 
with several tools. Each is subject to application and consideration by the appropriate review 
committee and the Mandan City Commission. 
 
• Renaissance Zone Incentives: Five-year, 100% property tax exemption on the taxable 

value of the proposed building(s) and a five-year, 100% state exemption on income derived 
from business activity within the building(s). The lease of a property for a new or expanding 
business is also a qualifying event for the incentives. Exemptions may transfer with the 
property to a qualified user on a prorated basis. 
 

• Downtown Storefront Improvement Program: Storefront funds are provided in the form of 
a maximum $10,000 forgivable loan for up to 50 percent of the investment in rehabilitating a 
building façade. The interest-free loans are pro-rated and forgiven over the course of three 
years contingent on project completion and the building remaining intact during this period. 
Qualifying improvements must be to areas visible from the public right of way and may 
include replacement of exterior finishes, reconfiguring entrances, door and window 
replacement, awnings, lighting, paint, signs and landscaping. Deadlines for applications in 
2011 are Feb. 1, May 2, Aug. 1, and Nov. 1. 

 
• Retail and Restaurant Incentive Program: New and expanding businesses that fill a gap 

in the city’s market profile and that meet other program criteria may apply to receive 
assistance for up to $5 per square foot of operating space for their first 12 months, not to 
exceed $20,000 per property. The budget for the program in 2011 is $60,000 and thus 
funding may not be available at the time of a request. 

 
Other Incentives 
 
• Revolving loan pool: The Lewis and Clark Regional Development Council administers an 

intermediary loan program from USDA Rural Development attained specifically for business 
development in Mandan. Owner equity of at least 10 percent of total project costs is 
required. The IRP loan can be no more than 50 percent of total financing needs not to 
exceed $250,000 per project. For more info, call 701-667-7624. 
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Resource Contact Information  
 
Title Name Phone 
 
City Staff 
 
City Administrator Jim Neubauer 701-667-3215 
Business Development Director Ellen Huber 701-667-3485 
Engineering and Planning  701-667-3225 
 -Project Director Dave Bechtel   
Building Inspection and Assessing Richard Barta 701-667-3230 
Finance Director Greg Welch 701-667-3213 
Public Works  Jeff Wright 701-667-3240 
Fire Chief  Steve Nardello 701-667-3288 
 
Advisors/Consultants 
 
Economic Development Bismarck-Mandan 
   Development Association 

   Richard Mower 701-222-5530  
  
Environmental Remediation N.D. Health Dept. 

Scott Radig  701-328-5166 
 
 

For additional information such as the City of Mandan’s Downtown Redevelopment Plan, site 
plan and building design requirements, and remediation reports, visit www.cityofmandan.com. If 
you have other questions not answered here, please contact Ellen Huber, City of Mandan 
Business Development & Communications Director at 701-667-3485 or 
ehuber@cityofmandan.com. 
 



5/3/2011

Dear Honorable Mayor and City Commissioners;

Listed and attached are cost estimates for repairs the building at 116 E Main re­

quires. That I will commit to complete.

1. $19,900 New Roof

2. $ 5000 Plywood support for Roof

3. $30,000 Automatic fire protection system

4. $25,000 Rehabbing two upstairs apartments and remodel main floor retail

space.

5. $ 5000 Repair broken plumbing.

6. $20,000 Updating fac;ade , replacing windows and installing handicapped entry.

Sincerely;

Scott A Johnson



t....
Date: 5-2-11

Attn: Scott Johnson

Rapid Fire Protection Inc.
1805 Samco Road. Rapid City, SD. Phone: 605.348.2342. Fax: 605.348.0108

Subject: Budget Bid for Building up for sale

Thank you for the opportunity to bid this project. We renlly do appreciate it.

Scope ofWorl{ :

1. Labor and material associated with retro~fitting the building with an automatic fire protection system per NFPA 13, local and state
standards.

2. OUf proposal is not based off of plans or specifications section and is subject to change after review of complete set of plans.

3. Our proposal is based off of utilizing a wet system for the entire building.

4. OUf proposal includes all taxes.

5. Auto Cad files to be provided to our design team at no cost.

Exclusions:

J. Our proposal does not include any underground piping. We will need the underground to be flushed and tested by others. Our work
starts at a flange inside the building.

2. Our proposal does not include any electrical work, fire alarm system panels, detectors or wiring of any kind. We will provide all
switches that are needed to complete the fire sprinkler system.

3. Our proposal assumes that there will be adequate water available to supply the tire sprinkler system without the use ofa fire pump.

4. Our proposal does not include perrormance or payment bond. This can be provided for an additional cost of 1%.

5. The intent of this bid is for budget purposes only, and is subject to change with the review of the site and a complete set of drawings.

We respectfully request a bid tabulation be made available.

We guarantee our pricing for 30 days. After this time period we may withdraw this bid tor any reaSOll.

Our budget price is around tllirty thousand dollars ($30,000)

Accepted by _ Date _



p===~~~=~== Jrnpnnul=========<>-

o P.O. Box 86
Mandan, NO 58554
701-663-3196

...
TWIN CITYe::;, ROOFIN6

:', '<. ' lIe .
o P.O. Box 545

Dickinson, NO 58602
701-483-7663

PROPOSAL SUBMlrrEO TO

Scott Johnson
STREET

1-800-767-3578' FAX 701-863-0027'
PHONE

223-1121
JOB NAME

DATE

May 2, 2011

CITY. STATE AND ZIP CODE

ARCHITECT DATE OF PlANS

Old Mandan Bookstore
JOB LOCATION

Mandan ND
JOB PHONE

We hereby submit specifications and estimates for:

1) Remove existing roofing down to wood deck. If there is any bad
decking it will have to be replaced on time and material basis.

2) Install 1 layer 2" polyisocyanurate insulation (LTTR 12.1).

3) Install 1 layer 1/2" recovery board.

4) All insulation mechanically fastened to deck with screws and plates.

5) Apply a 60-mil EPDM rubber roof system fully adhered to the recovery
board.

6) Flash all walls and curbs with 60-mil EPDM flashing membrane. All
details as per manufacturer. specifications.

7) Furnish and install new prefinished wall cap, gutter and downspout.

8) The existing parapet wall may require repairs to be suitable to
install membrane flashing. This work to be done by others.

9)

*

Five (5) year guarantee.

To obtain a 10-year manufacturer's warranty ~add" $500.00.

"Plumbing, mechanical, or electrical not included unless specified above."

Dl' Jropo.!ll' hereby to furnish material and labor - complete in accordance with above specifications, for the sum of:

IL--iiN;:;;i~n:.;e:;-t:;;:e::.e;;,;;nC;;it;-:h;;;o::,u~s:;;;a;;n:.:d=-",-f=-:.o-=u=r:-:h::.u:.:n=d:.:r:.:e:.:d=-...;a:.:n=d:-:0:.:0:.:/:.:1:.:0=-:.0_-_-_-_-_-_-_-_-_-_- dollars ($ 19, 400 .°°
II Payment to be made as follows:

100% upon completion
A late charge of 1Y.'!'. per month will be added to charges not paid within 30 days of billing.
We reserve the right to file a mechanic's lien if not paid within 30 days of billing.

) .

All mater;al is guaranteed to be as specified. All work to b& completed in a worl<manlike
marmer according to standard practices. Any alteration or deviation from above specifica­
tions involving extra costs will be executed only upon written orders, and will become arI

extra charge over and above the estimate. All agreemenh; contingent upon strikes, accidents
or delays beyond our control. Owner to carry fire, tornado and other necessary insurance.
Our wonoors are fully covered by WOrtunen'S Compensation Insurance.

Authorized

Signature --:-::=-===-:c==-=---======----
N

MARVIN MILLER, PRESIDENT
ote:Thlsproposarmay6e Th' (30)

withdrawn by us if not accepted within__l._r_t.",y_-'--'- days.

httptautt nf Jrnpnsm-The above prkes, spec;f1calions
and conditions are satisfactory and are hereby accepted, You are authorized Signature--------------------



Scller s n rees to remove all debris and all ersollill ro le nOI included herein from the Pro er h ossession date.

Time is oflhe essence in this Purchase Agreement.

The following personal property is excluded: ~N.::O=N"E~ _

References t.o "day" or "days" in this Purchase Agreement shall be construed as business days. Business days (Ire defined as
Monday through Friday, excluding Federal and State holidays.

(Rc\'. 04/11)Date:Jc /I Seller(s) Initials:Date:

MLS Listing #_3_1_3_9_6_0 Page 1of_6 pagesDale 4-30-11

PIU:-AI'I'ROVAL; Buyer(s) shall provide Seller(s) within days, at 5 p.m., with written evidence acceptable to
Sellcr(s)Jrom a lender, showing pre~approvalof a loan sufficient to allow Buyer(s) to purchase the property. If Buycr(s) fails
to timely provide such written evidence, either party has the option to terminate this purchre agrjement. r-I
lffinancmg fails after the contingency completion date. earnest money shall be released: _~_ to Buyer L--.......L to Sellero Other Agreement: : provided.
that nothing herein shall limit the right of Seller to puniue all available remedies for breach of this purchase agrecmcilt

ENTIRE AGREEMENT: This Purchase Agreement. and any addenda or amendments signed by the parties, and any attacbed
exhibits shall constitute lhe emire agreement between Seller(s) and Buyer(s) and supersedes nny other wriUen or oral
agreements between Seller(s) und Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s)
and Buyer(s).

Buyer(s) SCOTT A. JOHNSON hasnlavc agreed 10

pay FIFTEEN THOUSAND AND 00/100--------------------------------------------------- Dollars ($ 15,000.00

116 EAST MAIN STREETtor the Propcrcy at Street Address _

City of MANDAN County of_M_O_R_T_O_N State of_N_D__ Zip5_8_5_5_4__

Legally described as: LOT 7, BLOCK 6, MANDAN PROPER

Including the following Property, if any, owned by Seller(s) and used and located 011 said Property: garden bulbs, planls,
shrubs, and trees; storm windows. storm doors, screcns, and awnings: window shades, blinds. traverse, curtain and
drapery rods; attached lighting fixtures and bulbs; plumbing fixtures, watcr heater, heating plants: built-in air conditioning
equipment, electronic air filter, sump pump, attached television antenna, cable TV jacks and wiring, built-in humidifier and
dehumidifier; attached basketball hoops·
water softener (Check (lnc) c=J..Owlled DRc:nted [7J ·one;
propane tank and controls: IChcekonc)c=J_OwncdD..Rentcd CLlNone:
BUILT INS: dishwashers, garbage disposals, tmsh t.:ompactors, ovens, cook top SLOveS. microwave ov~ns, hood fans, intercoms;
ATTACHED: carpeting, mirrors. garage door openers and any cOlltrols. smoke detectors, fireplace screens, doors, and heat
circulating inserts; and the following personal property (which is included at no additional
value): NONE

Buyer(s) Inilials' ~

rnl---.
PURCHASE AGREEMENT # _1_1_2_1________ ~ Mis
]>AGE 1 ,=======-,'
11115 IOfm is approved by the Bismarck Mandan Board of REALTORS® which disclaims any liability out of lISC or misuse of lhls form.

The sum of ONE THOUSAND AND 00/100 Dollars ($ 1000.00 ) hus been received from Buyer(s) by
([hlxk nnt'): Ll:fhcck DCa.·,1t ONote as earnest money to be deposited upon acceptance of Purchase Agreement by
all parties, on or before the next business day after I accc~tancc. ~ the trust account of

OAKTREE REALTORS . Ch~~k 01110:'1 .; Listing L-JSelling Broker or to be
returned to Buyer(s) if Purchase Agreement is not accepted by Seller(s). l3uyer(s) agrees to pay in the following manner:
Earnest money in the amount mentioned above, and additional earnest money of $ due on

. Finan0!&, if any, shall be as follows: IChl:d: 111ll:} DCONVE7'JTIO~AL c:JFHA c:Jv'A
""I=;I"A-;;S-;;SU=-~ I"'P:TlON l.,....,.,.lCONTRA CT FaR DEED DOTHER :--'C"A"'-S"H~A'-'T-'C"'L"'O"'S"'I'_'N"'G'__ _
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ENvmO~MEj'\TAL CONCERJ'IS: To the best of the Seller(s)'s knowledge, there are no hazardous substances or underground
storage tanks unless otherwise noted ill Purchase Agreement.

GOVERNING LAW This agreement shall be governed by. construed and interpreted in accordance with the laws of, and under
the jurisdiction of, the State of North Dakota and any actions shall be venued in the county in which the property is located.

(Re\'. 04/11)

Mis
'=------:-:::-.:'.•and ldalc) unless

Date:Seller(s) Initials:

1121
PUHCIIAS£ AGREE.MENT # _
PAGE 2

llleludes all government payment, lease, or rental fees received between (date)_

specified as follows: :-----;------;--;--;;--,-----;:----;---;-,----:-:--:----,---;-:-::-:--:--;---;:-;-:-::-7:;;-;:::---:::=::-:
Homeowner association dues, rents, and all charges for city water, city sewer, electricity, and natural gas shall be prorated
between parties as of .
Healing fuel all hand at the time ofposscssioll shall be (Chc:d, one): c:J Included D Purchased by Buyer(s) ClJ N/A.

Buyer(s) Initi,Is:_

RISK OF LOSS: Ir there is any loss or damage to lhe Property between rhe date hereof and Ihe date of closing for any reason.
inchlding fire, vandalism, nood, hail, wind. earthquake, or act of God, the risk of loss shall be on the Seller(s). If thc Propcrty
is destroyed or substantially damaged before the closing date. this Purchase Agreement shall become null and void, at
Buyer(s)'s option, and the eamest money shall be refunded to Buyer(s).

(H) Others (must be specified in writing): _

TITLE AND £XJ\MINATION: Seller(s), at Seller(s)'s expense, shall fum ish an updated abstract of litle to the property cenified
to date, compiled pursuanl to the NDLTA Abstracting Standards Manual (02101/06) OR an ALTA Standard Coverage
Owncr's title policy, insuring the buyer's interest in the propcrty in the amOllnt or the sal~s price. If, allcr examination,
Seller(s)'s title is not insurable or free of dcfects and cannot be made so by Closing. then at Buyer's option, this purchase
agreement shall be lerminated and lhe earnest money shall be refunded to Buyer(s). However. Buyel'(s) may waive defects
rll1d elect to purchase. Seller to pay Abstracting Fees and Owner's Policy of Title Insurance as applicable. Buyers to pay
Searching Fees. Attorney's Title Examination Fee, and Lender Policy of Title Insurance.

SPECIAL ASSESSMENTS shall be paid as follows: Annual Installments: Estimated annual instalhncnt due~ year of
closing shall be paid by: (Check one): WBuyer(s) and Seller(s) shall prorate as ur the datc of closing or L-jScller(!\)
shall pay on date of closing.

Unpaid Balance: (Check onel .[ZJguycr(s) shall usstltlle or DScllel'(s) shall pay on the date of closing the balance of
special assessments as of the date of closing. Following closing, Buycr(s) shall pay all real estate taxes and any unpaid special
C1sscssmcnts payable therewith and Ihereafter. lor which the payment is not otherwise provided. No representations have been
made concerning the amount of subsequent real estate taxes or special assessments, including but nol limited to assessments
for completed special improvements, which have Ilot been certified for collection.

REAL ESTATE TAXES, based on the most curn:nt ccrtificll tllx information available, shall be prorated between Scller(s)
and Buyer(s) as of CLOSING .20__.

CLOSrNG AND POSSESSION: Closing shall lake pll1t:e on or before ....cM....cA-:Y--=-3-:1,-,,,2,,0_'_' _
Seller(s) shall deliver possession and keys for Properry at time of closing or on
SeUlemenl fee to be paid by (Cheek one): I ./ IBlIyer(s) I ISeller(s)
I IOcher: . Seltlement and commitment fces as defined by VA to be paid
by the Seller 011 VA Financing. Buyer(s) agrees to allow the purchase price to be part ofthe Multiple Listing Service database
and grants permission to usc of the information by MLS participants and related govcrnment entities for comparable sales
reports and statistics. Seller(s) to transfer security deposits and interesl. ifany, on leases to Buyer(s) al closing.

OEEI>/MAnKET;\RLE TTTLf.: Upon perlonlHlIlce hy Buyer(s), Sellcr(s) shall deliver II WARRANTY deed
(Warranty Deed unless ocherwise specified), convcying marketable title, subject to: (A) Building and zoning laws,
ordinances, state and federal regulations; (8) Restrictions relating to use or improvement of the Property: (C) Installments of
special assessments or assessments for completed special improvements which have not becn certified to (he County Auditor
for collection. (0) Prior reservation of any mineral rights; (E) Utilitv and drainage easements; (F) The Seller herein lChcck nllC)m Includcs mineral rights, if any. owncd by Seller(s) or 0 Reserves minerals as set forth in Mineral Reservation
Addendum: (G) Rights of tenants as follows (unless specified, not subjcci to tenancies):
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INSPEl.TIONS ANI) REPAIRS: Seller(s) shall make the ProperlY available for all inspections and tests upon reasonable notice
by Buyer(s). Seller(s) shall at Scller(s)'s expense have all ulilities on, including any propane, at the time of inspeclions. AllY
agreed upon repairs or other actions to com~c{ items shall be completed by Scller(s) prior to Closing unless both panies agree
in writing that funds for such repairs shall be escrowed.

SQUAR..: FOOTAGE AND/OR ACREAGE: Buyer(s) is aware that any reference to the square footage and/or acreage of the
Property, both the real Property (land) and improvements thereon, is approximate. If square footage lind/or acreage is ft

materialm3uer to the Buycr(s), it must be verified by the Buyer(s).

SEU,En(s) WAltRANTIf..S:
Seller(s) warrants that building(s) is/arc, or will be, construc[cd cntirely within the boundary lines of the Property.
SeJler(s) warrants that there is a right or access to the Property from a public righl of way.
Seller(s) warrants that prior to closing, payment in full will have been made for: I.) All condo and/or home association fees:
and 2.) all labor, materials, machinery. fixtures, or tools, furnished within the 90 days immediately preceding the cl05ing.
uscd in connection with construction, alteration, or repair of any stnlclure on. or improvemcnt to. the Properly.
Scller(s) warrants that Scller(s) has not received any notice from filly governmental liuihorily ilS to violation of law,
ordinance, or regulation for a condition that remains UlIColTccled, or fllly other notice from allY governmental authority
regarding the subject Properly.
Seller(s) warranls that, if Property is subject to restrictive covenants, Sel1er(s) has not rcceived any nOlice from allY person or
authority as to a breach of the covenants which remains uncorrected. Any notices received by Scller(s) will be provided 10

Buyer(s) immediately.
Seller(s) warrants that all appliances. heating, air conditioning, wiring and plumbing systems used and locmed on the
Property will be in working order on the date of closing, except as noted in the Prope disclosure statement
SelJer{s) warrants that the Pr~ is directly connected to; City Sewer: [Z]ycsC:lno Well: vee;'; no
Water systcm is: eLL City l--J Rural. Ifrllral, will membership be transferred? c:J yes CJ~ no ,f N/A

FINAL WALK THROUGH: The Sclltlr(s) grants Ruycr(s) and any representative of Buyer(s) reasonable access to conduct a
final walk through of the Property for the purpose of determining that repairs have been completed and that the Property is in
substanlially the same condition as on the date ofacceptallce ofthc contract. Sellcr(s) undcrstands that the final walk through
requires thai Ihe utilities be on. including propane, if applicable, and the Seller(s) is responsible for providing Same al his
expense. If Buyer(s) does not conduct such walk through. Buyer(s) specifically releases Broker(s) of allY liability.

BUYER(S) Rf.SPONStDlLlTY R£CAIWING INSI'ECTIONS AND INVF.STfGATIONS: Buyer(s) is advised by Broker to obtain
inspections and investigations of the Property. Buycr(s) acknowledges that Buyer(s) should make inquiries and COliSUIt

government agencies, lenders, insurance agents, architects, and other nppropriate persons Hnd entities concerning the lise of
the Property and the surrounding areas under applicable building, zoning, fire. health, and safety codes, and for
evaluation of pOlential hazards. Buyer(s) shall keep the Property free and clear of liens. shall indemnify and hold Seller(s)
harmless from all liability, claims, demands, damages, and costs, .md shall repair all damages arising from the inspections.
The inspection period is the Buyer(s)'s sale opportunity to discover any existing defects prior to Closing. Buyer(s) waives
any claim for an itcm warranted by the Seller(s) if Buyer(s) becomes aware of such claim during the Inspection Period and
does not notify the Seller(s) in writing of such. Buycr(s) specifically releases, holds harmless, and indemnifies Broker(s) from
any liability for any defects in the Property. If Buyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon
receipt, at no cost, copies of all reports concerning the Properly obtained by Buyer(s).

IIOME PI~OTl:(TION PLAN: The Buycr(s) and/or Seller(s), at [heir optioll, may purchase a Horne Protection Plan. This is an
option and each plan may vary. Please contaci Broker if you are intercs[ed. Ifno action is taken, it will be assumed that yOli
waive this optioll. Bu~ ~las been made a\~arc of the availability of home warranty plans.
Buyer(s) IClK'Ck onc)' L.JElcClS./ clmes to have a home warranty plan.
If elects, plan to be pnieJ,....h:t....iChcd: ont:) __ Buvcr(s) or o.Seller(s) at a cost not to exceed S . Plan to be
ordered by (,hl"Ck onel L-J__Listing Broker o Selling Broker. Broker and/or agent ordering the plan may receive a

processing fee for services related to the purchase of a home protection plan.

MEGAN'S LAW DISCLOSUIU:: If Buyer(s) desires to obtllin information rcg:lrding pcrsons I'cquircd to "egister as sexual
offenders under North Dnkot:1 Lltw, Buycr(s) must contilct the NO Attorney General's office, or access the Attorney
General's web site at http://www.sexoffender.nd.gov/.

LEAD~RASEO PArNT DISCLOSURE: \\'as Property built prior to 1978? W yes L-.J. no 1f yes, Ihis purchase
flgrcement is contingent on Bu)'cr(s)'s review and acceptance of Ihe SClIcr(s)'s ~'Ojsclusure of 'nformlliion on Lcnd­
Based P:tint and Lcad·Bltsed Paint Hazards" (see Contingencies section).

Buyer(,) Initials: lA" Dale:'-\ IXOI 1\ Seller(s) Initials: Date: (Rev. 04/11)



PURCIIASI:AGR[[MI:NT# 1121 i Mis
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179 n":FAULT: If Seller(s)'s title is marketable or insurable and Buyer(s), contrary to this agreemellt. fails, neglects or refuses to
180 complete the Purchase within ten (10) days aner title is proven marketable or insurable, or by the closing date. whichever is
IS I hiler. then. al Scllcr(s)'s option either Ihc earnest money shall he forfeited to Seller(s) as liquidated damages, since thc panics
182 agree the calculation' of damages (0 Seller(s) would be dirticuh 10 ascertain with certainlY Ul1l..1 since parties further agree thai
183 lhe amount of liquidated damages is a reasonahlc altcmpL 10 estimate damages which will be sutTered by the Seller(s), and
184 Ihis Agreement (hereupon shall be of 110 fUfrhcr binding effect; or Seller(s) may demand and pursue any and all other
185 rellledies including bu' no' limited to aclual damages or specific performance of this agreement. If Seller(s), eon'rary '0 Ihi s
186 Agreemenl, fails. neglects or refuses 10 perform as agreed. Buycr(s) may demand and pursue any and all remedies including.
187 but 110t limited to, specific pcrfonnance of this Agreement. A elaim of either party for speei fic perfilrmance, or Ihe SelJer(s)'s
188 claim to the earnest money as liquidated damages. shall be waived, unless legal proceedings are commenced wilhin three (3)
189 months after scheduled date of closing: further. unless the Seller. delivers copics of documenls evidencing Ihe Seller's
190 comlllencement of legal proceedings (0 claim Ihe earnest money to the Broker who has possession of the earnest money
191 wilhin said three-month time period: then the Rroker. who has possession of the earnest money, shall be llulhorized to return
192 Ihe earnest money to the Buyer, frce of any claim by the Seller. Relention of earnest money in any Broker's trusl account
193 pending re50hnioll of Ihe default shall not l:Ollslitule nn election of remedies by either purly or prejudice their rights to pursue
194 any and all olher remedies including. but not limited lO, specific performance.

195
196 COl"T1Nca:NClES: All applicnble cOlltingcncies llJust be initialed by Uuycrs and Sellers. This purchl\~c agrccment is subject
197 to Ihe satisfaclion ofthosc contingencies which arc initialed below by hoth parties,
198
199 Ru)'cr(s) :lnd Scllcr(s) agree th~tt, hy 5 p.m. Otl (d~te) (contingcllcy completioll date),

200 nil contingencies ~grced to in itcms I through 15 below shlill be nddresscd to completion. The pllrty with the oplioll to
20 I terOliu:lte shall in no event" h:lvc less than 48 hours from receipt of rcquil'ed illfonnlltiun/doClIlJlCntfttioll to t,:ivc notice
202 of tcrrnin:ltion. even if the contingency completion dntc is eXlended :15 1I result.
203
204 Under the following contingencies, the Buyer. or the Seller, or in certain instances either party. has the oplion to terminate the
205 purchase agrccmcnl; said option to be exercised by giving written notice by the contingency completion dnte. Ifsuch written
206 notice is given by thc cOlltingency cumplelion date the Buycr(s) shall receive a full refund of the carnest Illoney. If written
207 notir.:c is nol givcn by the contingcllI.:y eomplelioll date hy a party which had thc option to terminate (he purchase agr~Cll1el1t,

208 Ihen lhe option to It:rminatc Ihe purchasc agreemcnt under the applicable contingencies arc deemcd 10 be waived. (Sec
209 "Dofaul'" seelion )

BUYEIIS AND St;LLERS MUST INITIAL ALL APPLICAIII.. F. CONTlNCI;NCIES. Hun;Il.(S) Sf.I.l,f.R(SJ
INlnllLS l'IIn.\IS

1. 1~IWI'EI{n' CONDITION Sn.TEMJ:l'oIT: Scller(s) to providc Ouyer(s) willi II Property Condition StmclllcnL
Buyer to fCview Property Condition SIll(clllcnl. If Buycr docs nul approve tile Property Condition SliUCmcnl.
BllVCI has the u )tiOll to terminate lhis nun.:hSSI: a 'rt:clllenL
2.INSI't-:CTIONS: Huycr til complett: inspcclions. If Buyer docs nol approve the n,.:sulIS Oflhc inspection5. Buyer
I"" lhe oplinnlo IcrmbllhiS purchiLsc agrcement. Insp<;clions and 'fJs 10 he eonduelcd alBuyers Il:::jllSC:
(ehe"·\i.M~ll apply): PhYSrl ~lf(lpt;rty lnspct:liull DRudun Mold Dl.cad-Based Paint Sep(it:
Sy:.h:m AshcslOS Well Other:
3. l.ul>-B,\sr.n 11,\INT: Sdlcr(s) to provide Lead-Rased I)aint Disclosure (for properlies built prior to 1978 only).
IfBu)'er (Joes not approve l.cad-Oased 1'1.Iilli Disclosure. Ouycr has the oplion to tenninate Ihis purehlL"ie
agreemcnl.
4. Cl.AIMS Loss 1I1S'I'OH:V; Scllcr(s) shall provide an insurnn(.'C claims loss hislOry report to llu)'cr(s). (Nole:
Ihere arc sc"eral kinds ofsuch reports. one example is a CLUE report). If Buyer does not approve claims loss
historv rcDOrt. Huyer has the option to terminate this purchase aJ:,recmcnt.
5. INSUR,\NCE AIlJusn:H.'s J{r.rOKT: Sclkr(s) shall pruvi(Jc copies of any insunlllCC adjuster's reports for the
prcviolls__ years. If Buyer does 11m approve inSllnlllcc adjusler's rc(X'lrts, Buyer ha'i the option 10 tCnllinalC
Ihis DUl'ch<L~ agr(.'Cmcnl.
G. FLOOD I)L\IN: Buycr(s) to obtain Oood plain vcrific..1tion. lfnuycr docs lUll approve the results of tile nood
plain vcrificalion. Bu~'Cr has lhc optiun 10 terminate Ihis PUrdl,L'ie agrcement.
7. CONDO 1l0CtlMF.NTS: Sellcr(s) shall provide current copies or condo by~la\\is and mnendmcnls, regulations.
mOSI recent finam:ial slatement, aud minutes ortlle Insllwo meetings. If Buyer docs not approve tllCSC condo
documents BlIyer has thc optiull 10 terminate this purchase agrccmcnl.
8.I,t:ASI::S: Scller(s) shall provide copies of current lcm;es 10 Buyer. If Ruyer docs no! approve Ihe leases. BUyt:r
ha.c; lhe oolion 10 Icmlinalc lhis lllrclmse :ll!.rcemcnt.
9. Ib':CISTlm[.1l S~:x OI'Ff,NI>t:RS: Buy.;:r(s) invcstigalion ofllle possihle presence of registcred sex oIT'clldcrs in
Ihe vicinity ol"the property. IrBuyer docs nol approve lhe tindings regarding rcgistcred sex ollcndcrs, Buycr has
lhe oplion to tcnninntc this purchasc llgrecmenl.

Buyer(s) Initials: ~ r- '\ Date:\!. \ ",\ ., ScHer(s) fnilials: Date: (Il.C\' 04{ll)
~

, ,. \



OTHEH_ CONTINGENCI~;S:

SEE ATTACHED CITY OF MANDAN REQUIREMENTS FOR THE SALE OF THE SUBJECT PROPERTY
WHICH ARE HEREBY MADE A PART OF THIS AGREEMENT.

(Rev 04/11)Date:

doc!! nllt "Pllly (see liUlIChcd addendum ll1ade (\ part of

Seller(s) lnitials:Date:Buyer(s) Initials:

RELEASE OF BROKER(S): Sellcr(s) and Buyer(s) hereby expressly release, hold harmless and indemnify all Broker(s) in this
transaction from any and all liability and responsibility, including but not Iimitcd to, the property condition, square footage,
acreage, lot lines or boundaries, value, t'ent rolls, environmental problems, mold, water, sanitation ~ystems, roof, wind
damage, hail damage, wood infestation amI wood infestation report, compliance with building codes or oiher governmental
regulations, or any other material matters relating to the Property.

B. 24/48/72 lIoun CONTrNGENCV AOOl:NOUI\I: (check one)
this contract. if applicable).

Pl.EASE NOTE: Buyer(s) may incur addiiional charge~ for improving the property including, bUt not limited to hook-up
and/or access charges, costs for sewer access, stubbing access, water access, park dedication, road access, utility connection,
phone lines, cOllnecting fees, curb cuts. and tree planting.

A. API'RAISAl. CONTINGENCY: Buyer's obligation to purchasc is contingellt on the properly tlpprnising ai or aoove the agreed upon
purchase price. If this conlingenc}' fails. Buyer(s) ha<> tht:: oplion to terminate this purchase agreement.

SPECIAL CONDITIONS:
SELLER TO BRING IN A NEW WATER LINE INTO THE BUILDING, SUFFICIENT TO SUPPLY AMPLE
WATER FOR A FIRE SPRINKLER SYSTEM AND TO REPAIR THE SIDEWALK FROM SAID WORK.

C. CLOSING ~IJYER'S ~RTY: (111is provision to be used if Guyer's properly is under conlmCL at Ihc lime of olfer):
(che-ck nne) L-Jdocs .LLJ doe!ll not apply l1uyer's ohligl1lion to purchase is contingent 011 closing or Buyer's property at
(addrcsR) Buyer(s) lO provide wrillen evidencc within
___ days showing that Buyer(s) property hus an accepted purchase agreement with qualified buyer and will close on or belor~ closing.
of this Purchase Agreement.

API'OlNTEIl AGENCY: Applies to in~housc transactions only. Appointed agency (CheCK one) c=J.ooes [Z]Dot:.s Not
apply. If Broker has adopted appointed agency policy, dual agency may 110t apply. However. an appointed agent who
singularly represents both Seller(s) and Buyer(s) in the same transaction is considered to bc a disclosed dual agent owing
fiduciary duties to both parties and must get permission from parties to act.

AGENCY DISCLOSURE: PATRICK MADDOCK (0 Agenl[Z]Brokcr)
Brokerage OAKTREE REALTORS
Stipulates that she/he is representing the (Chc('k unci c:z:::lSellcr{s) c=J.Buyer{s~c:::J.NeithcrPartyL_ IBoth Parties in

this transaction. The listing agent or broker stipulates that she/he is representing the Seller(s) in this transaction.

-
1121 '""'.... '~I.. 1II111:'
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to. UESTRICTIONS AND COVENANTS: Buycr(s) review ofany government and/or private usc restrictions and BunR(S) SF.I.l.t".R(S)

restrictive covenants. If Buyer docs not approve lhe usc restrictions or covcnanis, Buyer has the option to lNITIAI,s INnlALS

terminate this purchase a~rccmcnl.
II. MANUFACruRf.O HOME PARK: Buyer(s) shall give notice to Scller(s) thai approval has been obtuincd from
manufactured horne park for Buyer(s) to reside in the manufactured home in its existing IOCr.'\lion. lfBuyer fnils
\0 timely orovide notice or slIch approval, either pany filL'> the option to terminate this Durchusc U'ft;t:IIlI,mL
12. WATER QUALITY TESTS: Buycr(s) obwin water quality tC5ls, at Buyer(s) expense. IfI3uyer docs 1101 approvc
lhe results oflhe water Quality tesl.s, Buyer has the oplion to terminate Ihis Jurchase a!!:fccmcnl.
13. SURVEY: Buycr(s) shall obtain a survey oflhe property, conducted at (check one): c:J Bu)cr"s expense or

[==]Scllcr's expcns~. Ifnuye-r docs nOI approve the results ofthe survey. l3uyer has the option to terminatc
this Pllrcha"\c agreement.
14. PI.ANS AND PERl\HTS: Buyer(s) to oblilin all necessary plans and pennits for one or more oflhe following
purposes: building plans and specil1cations, proposed subdivision dcvelopmcnt plans. rezoning Or usc permits.
approval of building plans and/or specification in accordance with any recorded subdivision covenams. and
approval of Ihe architecl1lral control committee. If Buyer docs not obtain said plans find permits. Buyer has the
ootion to termin01c this Durclmsc aorcemcnt.
15. SOli. TESTS: Buycr(s) to obtain soil tests and percolulion lests at L...J Huyer's expense or L-.J Seller's
l.:xpensc. IrSuvcr docs llot UODroV~ the tcst results, Buyer has the OOlion to l~rmillate this purchase U12:rCCmcnl.
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245
246
247
248
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250
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Marital status (REQUIRED by Title compunies): _

Listing Broker's name, or. if applicable, Seller's Appointcd Agent's name: _K_A_R_E_N_F_L_E_C_K _

TillS IS A LEGALLY BlNDTNG CONTRACT BETWEEN BUYEn(S) AN)) SELLEH.(S). If' YOU DESIRE LEGAL, TAX, OR

STHUCTUHAL f\J)VICE, CONSULT AN AJ>PROI'HIATE I>ROfESSJONAL. BISI\l,\RCK MANOAN IlOARll OF REALTORS®(R.f.v. 04/11)

I3rokerage: OAKTREE REALTORS Telephonc: _6_6_3,..-3.,.5_3_5 -"._-:
Till: undersigned acknowh:dgc receipt of a copy hereof and grallt permission to Selling Broker to deliver <l copy Lo Buycr(s)
Agent.
The undersigned agrce 10 sell the Property on the lerms and conditions herein stated.

Date

City. Stille. Zip

Address

Seller's Name Prinlcd

Seller's Signature

City, State, Zip

Selkr's Address

Datc

Address

City, Slate, Zip

City, State, Zip

Seller's Signature

Seller's Name Printed

Seller's Addrcss

Thi~ is an offer to purchase the Property. Unless acceptance is signed by Sellcr(s) and (I Signed copy delivered in person, by
~ or facsimile. and received by Ruycr(s)'s Agellt by (date) at (lillie) (Chc,:k olle)

Uarn DlIll CT. or unless this oner to purchase has been previously withdrawn by Buyer(s). this orrer shall be deemed

~~~~~~t.~::::tmoncy Sh:~h::",,\\d
Duyer's Signa rc Oate Rllyer's Signature nlllC

ACCEPTANCE
A Counier Offer(s) (Check one). DlsD Is not nltached and is incorporated herein by reference. Scller(s) and Buycr(s)
must sign bmh the Contract and lhe Counler Offcr(s). rr there is a conflict' between this Contract and lhe Counler Offcr(s),
the provisions of the Counter oner shall be cOlltfolling.

~~isting Broker, Uf, if applicable, Seller's Appointed Agcnt is representing (check one):[{] the Sellcr(s) exclusively: or
L..J both tht= Buycr(s) and Sellcr(s}.

rn1121
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PAG.: 6 I.
DUM. Am-:NCY REI'lt£S.;NTATJON: Dunl agl.:llcy representation {Chl.''':l.: ()ncll.-.JDm:s ~Doc~ Not apply in this transaction. If d\lal
agency docs not clOply. skip this entire section. rr dual agency docs apply, all panks must sign III the end Oflhis section. Broker rCprCSl:llts
hoth lhe Scllcr(s) <Inc! tbe Buycr(s) orlhe ProperlY involved in this IranStlClion, which C(i':,llcs dualllgcncy. '111 is means that Broker nnd its
salespersons owe fiduciary dillies 10 hoth Sdlcr(s) and nuycr(s). Because !he parties may have conflicling interests, Rrokcr and its
Sillcspcrsolls arc prohihited Irom advocmil1g exclusively lor ~ilher parly.
Brokt:r cannot act os " dual agenl in this transaction wilholil consent or hoth ~cllcr(,) and Buyer(s). 5dlcr(,) flnd Huyer(s)

m;!.'llOwlcdgl,; lhat:
(1) confidcmiul intonnlllioll communicated ttl Broker which regards. price, h.:rms, or lIlotivalion 10 buy or sell will relilain confidential
unless Sellcr(s) or Bllycr(s) instructs Broker in wriling [0 disclose Ihis inrorrn;l\ion. Other inrorrnnlion will ho: shared;
(2) Broker and its salespersons \vill nOl represent lhe interest of either pMty 10 lhe detriment OflhL: OIhcr:
(3) within the limits or dual agclll;y, Bmkcr and Ihll slllcspurS(IIlS \vill work c1iligenlly to fllcililatc tho lllcchililics of the SOle; and
with the knowledge ancl understanding or the txplflllation ahove, Sellcr(s) lind Huycr(s) authorize unci instruct Broker flild il5 saIC~l)CfSOIlS to
act ns dunl agen\:. in tb~ trnnsactions.

HUyt:r(s) Sigl1ature Dall;; Scllcr(s) Signalure Dill~

..-
Buyer(s) Si};llUt\ll"c Dule Seller(s) Signulurc Dale
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 New Business No. 1 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: June 7th, 2011
PREPARATION DATE: June 1st, 2011
SUBMITTING DEPARTMENT: Mandan Progress Organization 
DEPARTMENT DIRECTOR: Del Wetsch
PRESENTER: Del Wetsch
SUBJECT: City of Mandan Grant Funding - MPO 

 
STATEMENT/PURPOSE: The city of Mandan may make contributions to organizations, 
which work for the betterment of the community. The funding should add to the 
economic and well being of the community and increase the quality of life.   

 
BACKGROUND/ALTERNATIVES: Organizations must provide statements of where 
money awarded to them was spent. To increase economic and quality of life impact in the 
community.  
 
ATTACHMENTS: MPO Funding request sheet   
 
FISCAL IMPACT: Provides groups and organizations (nonprofit). To get new events and 
some established events up and going. This will provide a basis for the economic impact 
the community may have by bringing people to an event and having them eat, shop, and 
play.  
 
STAFF IMPACT: 4 hours of prep work and meetings   
 
LEGAL REVIEW: Reviewed by Mandan Progress Organization  
Board of Directors  
 
RECOMMENDATION: Accept Mandan Progress Organization Board of Directors 
approval for city funding submitted by MPO subcommittee.   
 
SUGGESTED MOTION: Approve the funding recommendations by the subcommittee of 
the MPO and reviewed and accepted by the MPO Board of Directors at their May board 
meeting. 
 
 
 
 

"WHERE THE WEST BEGINS'"
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mandan
PROGRESS ORlJAMIZATIOH

To: Mandan Progress Organization Board ofDireetors
Fc Del WelSch Executive Director
Re: FWlding Requests

The Mandan Progress Organization funding committee met on Tuesday, May ltt' and
reviewed 20 applications for assistance in funding provided by the city of Mandan for
groups and organizations which work for the betterment ortlle community.

The funding recommendations are based upon infonnation supplied with an application
from the groups or organizations. Criteria is based on the following: number of times
applying, value of the evcnt to the business community, quality orthe event and the
number of spectators the event draws to the community lind most irnpor1l1ntly if the
event is new to the community. A point system is used to gmde the (vellt.

"Wild West Grill Fest"
Art in the Park Fest
Bis-Man Stock Car
July 4th Parade Committee
Mandan Rodeo Association
Musicians Association
Mandan An Association
Horse and Saddle Club
Mandan Historical Society
NO Railway Museum
Cabin Fever Car Show
Old Red fOld Ten Byway
Friends of Fort Lineoln
Fort Lincoln (Haun1ed Fort)
Fort Lincoln Road Race
Cowboy Action Perfonners
Five Nations Arts

Total Awarded

85 points
83
77
77
77
74
72
66
63
60
57

""53

"'1
'0

$2000
$1200
$2500
$2500

"'00
12000
'1000
Sl750

"00
S 500
, 41111
$400
, 41111
$450
'1000
"00
$400

$20,000

411 West Main. Mandan. Nouh Dakota 58554
701·751-2983· Cell: 701-220-2959

E-maih; dwet~chOmandanpro!lre~s.or!l ' thelmersomandanprogress.or9
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Those DOt meeting the aiteria. and receiving no funding are:

Mandan Sport and Rec Show event c:ancded
We$. River Winds receive funding from the Musicians Association and An in lhe Park
for performing.
Daootah Uons Stride Walk raising money for. charity.

Jwould recommend approval from the Board of DiI'tlClOB ofthe MPO for the: disuibution
of funds 10 the groups and orpniutioo s approYed by the committee.

One recommendation from the comminee thai we as.Ic. approval oftbe Board ofDirectoB
1s that if an event is canceled for My reason the money allocated to ltIe lfOUpor
organization be paid back ifevenl is not rescheduled.

Sincerely,
Del Wetsch
MPO &ecutivc Director



Res. & Ord. No. 1 

 
ORDINANCE NO. 1095 

 
 

 
AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE MANDAN 

MUNICIPAL CODE RELATING TO DISTRICT BOUNDARIES AND ZONING 
MAP. 

 
BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, North 

Dakota, as follows: 
 
SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Municipal Code is amended 
to read as follows:  
 

The following described property located within the City of Mandan shall be excluded 
from the A (Agricultural) zoning and shall be included in the CB (Heavy Commercial) Restricted 
to CA (Light Commercial and Services) uses with residential allowed namely, 

 
Lakewood Commercial Park 5th Addition in Section 1, Township 138N, Range 
81W . 
 

and as so amended said section is hereby reenacted.  The purpose of the zone change is the 
construction of condominiums.  The city administrator is authorized and directed to make the 
necessary changes upon the official zoning map of the city in accordance with this section.   
 

          
President, Board of City Commissioners 

Attest: 
 
                    
City Administrator 
 
Public Hearing:   April 25, 2011______ 
First Consideration:   May 17th, 2011    
Second Consideration 
and Final Passage:               June 7th, 2011     
Publication Date:   July 1st, 2011     
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 Res. & Ord. No. 2 
ORDINANCE NO. 1096 

 
An Ordinance to Repeal and Enact  

Section 6-03-07 of the Mandan Code of Ordinances  
Relating to State of Emergency 

 
Be it Ordained by the Board of City Commissioners as follows: 
 
 Section 6-03-07 of the Mandan Code of Ordinances, Local Disaster Emergencies, 
is hereby repealed. 
 
 A new Section 6-03-07, State of Emergency, is hereby enacted: 
 
1. State of Emergency - Declaration and Duration.   
 The President of the Board of City Commissioners or commissioner acting 
for the President of the Board, is authorized, if he finds that the city or any part 
thereof is suffering or is in imminent danger of suffering civil disturbance, 
disorder, riot or other occurrence, including danger of flooding of the city, or any 
part of the city, which will seriously and substantially endanger the health, safety 
and property of the citizens, to declare a STATE OF EMERGENCY and take the 
following specified measures throughout the city or any part thereof; the 
declaration shall be made in a proclamation which shall be delivered to the chief 
of police, who shall then see that said proclamation is delivered to the news media 
within the city and who shall use public address systems throughout the city, 
electronic notification systems or other means deemed appropriate by the chief of 
police and immediately notify the public of said proclamation.  
 

a. Require evacuation of all or any portion of the city.  The chief of 
police shall have the authority to order the evacuation of residential 
or commercial buildings or other structures whenever, in the opinion 
of the chief of police, it is necessary in order to maintain the peace or 
to protect the health, safety, or property of the city or its citizens 
from the danger for which the state of emergency was declared. 

b. Prohibit or limit the movement of persons or hours of operation of 
businesses, by curfew or otherwise, within the designated disaster or 
emergency area, and the occupancy of premises therein. 

c. Halt access or exit upon public highways to or from the city or any 
part thereof. 

d. Suspend operations at municipal airport. 
e. Halt the movement of trains, or other vehicles into, within, or from 

the city. 
f. Limit or prohibit the sale, dispensing or transportation of alcoholic 

beverages, explosives, gasoline or other flammable liquids. 
g. Limit or prohibit the sale, carrying or possession on the public 

sidewalks or public streets, or in any public park, of weapons 



including, but not limited to, firearms, bows and arrows, air rifles, 
slingshots, knives, razors, or missiles of any kind. 

h. The city engineer shall have the authority to go upon the property of 
another to establish a temporary flood control dike of earthen or 
other material whenever, in the opinion of the city engineer, it is 
necessary in order to maintain or protect the health, safety or 
property of the city or citizens from flooding or the effects of 
flooding.  In forming such opinion, the city engineer may consider 
the effect that flood waters would have upon the city’s system of 
storm or sanitary sewers, or upon other of the city’s infrastructure 
system. 

i. The President of the Board of City Commissioners or the chief of 
police shall have the authority to close any and all streets, alleys, 
levees, dikes or other flood protection barriers and other public ways 
in the city of Mandan to the public and to prohibit persons from 
being on, walking on or driving on the same whenever, in the 
opinion of the chief of police, it is necessary in order to maintain the 
peace of the community or to safeguard the same. 

j. Every person remaining present at the place of any riot or unlawful 
assembly after the same has been ordered to disperse by the police or 
any other lawful authority, except the public officers and persons 
assisting them in the dispersing of same, shall be guilty of a 
misdemeanor. 

 
2. Unless noted otherwise in this section, any person who willfully violates 
any provisions of this section or a declaration issued by the President of the Board 
of City Commissioners pursuant to this section is guilty of an infraction. 
 
3. Duration.   The STATE OF EMERGENCY declared by the President of the 
Board of City Commissioners shall continue until the President determinates that 
the threat of an emergency has passed or the disaster has been dealt with to the 
extent that emergency conditions no longer exist; however, such declaration may 
not extend for a period of more than 30 days without approval of the Board of City 
Commissioners.   The STATE OF EMERGENCY may be terminated at any time 
by the Board of City Commissioners.  
 
 
     By: ____________________________________ 

President, Board of City Commissioners  
Attest: 
_______________________________ 
City Administrator 
 
First Consideration:   May 31, 2011  
Second Consideration and Final Passage: June 7, 2011   
Publication: July 1, 2011      
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