
 

AGENDA 
MANDAN CITY COMMISSION 

JUNE 5, 2012 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the May 15, 2012 Board of 
City Commission meeting. 

 
C. PUBLIC HEARING: 

1. Public Hearing to consider an Ad Valorem tax exemption for Art 
Mariner D/B/A GR-8 Auto 

2. Public Hearing to consider an Ad Valorem tax exemption for MTP 
Holdings, LLC 

 
D. BIDS: 

1. Consider the award of bids for Sidewalk Improvement Project for 
2012. 

2. Consider award of bids for Street Improvement District #167 
(Keidel’s South Heart Terrace Phase II). 

 
E. CONSENT AGENDA: 

1. Consider approval of the following site authorizations for the Cystic 
Fibrosis Association of ND from July 1, 2012 through June 30, 
2013: 
i. Colonial Lounge 
ii. Stage Stop 

2. Consider approval of the following site authorizations for the Fort 
Abraham Lincoln Foundation from July 1, 2012 through June 30, 
2013: 
i. West Side Bar and Grill/Mulligans 
ii. Seven Seas 
iii. Midway Lanes 
iv. Lonesome Dove 
v. Broken Oar 

3. Consider games of chance for ND Bankers Association (NDBA) at 
Captain Freddy’s June 5-June 11, 2012. 

4. Consider for approval the final plat of Living Water Addition. 
5. Consider for approval the final plat of Meadow Ridge 2nd Addition. 
6. Consider for approval the application for beer garden and street 

dance event.  

 

  

"WHERE THE WEST BEGINS"
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7. Consider Mandan WTP Optimization final time extension change 

order. 
8. Consider entering into an Engineering Services Agreement with 

Advanced Engineering. 
9. Consider entering into an Engineering Services Agreement with 

Advanced Engineering for the Waste Water Treatment Plant 
Effluent Lift Station and Outfall Pipeline Rehabilitation. 

 
F. OLD BUSINESS: 

1. Consider purchase & business incentive agreements with 
Riverwest Development, LLC, for development of property at 1403 
27th Street NW (approximately 3.10 acres) 

 
G. NEW BUSINESS: 

1. Consider Growth Fund Committee recommendation regarding 
property tax exemption policy 

2. Consider approval of creating a new position in the Assessing 
Department. 

3. Consider the preparation of a watershed study. 
4. Update on the North Mandan Street Improvement Project 

 
H. RESOLUTIONS & ORDINANCES: 

1. Second consideration and final passage of Ordinance No. 1122, a 
franchise granting to MDU Resources Group, Inc., a corporate, it 
successors and assigns, the franchise and right to construct, 
maintain and operate, within and upon, in and under the streets, 
alleys and public grounds of the City of Mandan, Morton County 
North Dakota and electric distribution system for transmitting and 
distributing electricity for public and private use. 

2. Second consideration and final passage of Ordinance No. 1123, a 
franchise granting to Mor-Gran-Sou Electric Cooperative, Inc., its 
successors and assigns, the franchise and right to construct, 
maintain and operate, within and upon, in and under the streets, 
alleys and public grounds of the City of Mandan, Morton County 
North Dakota and electric distribution system for transmitting and 
distributing electricity for public and private use. 

3. Resolution establishing rates and charges for Residential and 
Commercial/non-resident services from the Solid Waste Utility 
Fund. 

 
I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. June 19, 2012 
2. July 10, 2012   
3. July 17, 2012 
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K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on May 15, 

2012 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.   The 

meeting recessed at 6:55 p.m. for the Board of Equalization meeting and reconvened at 

7:50 p.m.  The meeting recessed at 8:55 p.m. for Executive Session. Commissioners 

present were Helbling, Tibke, Rohr, Jackson, and Frank (excused from the meeting at 

8:49 p.m.).  Department Heads present were Finance Director Welch, Police Chief 

Bullinger, City Attorney Brown, City Administrator Neubauer, Director of Public Works 

Wright, Fire Chief Nardello, Business Development and Communications Director 

Huber, Engineering Project Manager Bechtel, and City Assessor Barta.   

 

MINUTES:  Consider approval of the minutes for May 1, 2012 regular meeting.  

Commissioner Jackson moved to approve the minutes of the May 1, 2012 meeting.  

Commissioner Tibke seconded the motion.  The motion received unanimous approval of 

the members present.  

 

PUBLIC HEARING: 

1.          A Public Hearing to consider an Ad Valorem tax exemption for Glass Concrete 

Construction.  City Assessor Barta reviewed with the Board a request for a tax exemption 

from Glass Concrete Construction at 2111 Third Street Southeast, Mandan, ND, which is 

right next to another property owned by Glass Concrete Construction.  There has been no 

opposition to the tax exemption received.  The Mandan Growth Fund (MGF) Committee 

recommended approval with the conditions of 100% Year 1 and Year 2; 75% Year 3; 

50% Year 4 and 25% Year 5.  Barta recommends accepting the MGF recommendations 

as presented.  The total exemption is approximately $9,000 per year.  Joe Glass was 

available for clarification and stated that the front part has been leased out to Today‟s 

Homeworks (home improvement company) with approximately 10-15 employees hired.  

He said that Glass Concrete employs approximately 70 people. He mentioned that all the 

property will eventually be hard surfaced.   

 

Mayor Helbling stated this is a public hearing to consider an Ad Valorem tax exemption 

for Glass Concrete Construction.  He invited anyone to come forward to comment.  

 

Linda Morris from the Morton County Tax Equalization Office came forward.  She asked 

what type of business will be in this location.  Mayor Helbling stated that according to 

Mr. Glass, part of the building will be leased and the other section will be housed by 

Glass Concrete Construction Company.  Morris had a question referencing the 

application at No. 16 (c) and (d) as to whether that is the full market value? Barta said 

that it is the taxable value is @ $20,000 (5% of $400,000).  Morris stated that on previous 

applications the full market value was entered at (c) & (d).  So the market value is 

$400,000 on the exemption?  Barta replied that is correct.   

    

Morris inquired on No. 24 that includes an answer “We had a tax incentive on our first 

building”.  What address is that?  Barta replied that it is 2201 Third Street Southeast, 

Mandan, ND.  Morris asked if that incentive has expired.  Answer:  It is over 20 years 

old.  Morris requested clarification on No. 17, it is checked warehousing. Should that be 

retail or service?  The reason for the questioning is that the City of Mandan Commercial 
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property tax exemption policies and guidelines it states that projects primarily 

warehousing would not receive incentive.  Mayor Helbling replied that was discussed 

that the wrong box was checked and it would belong in the service group. Morris 

inquired on No. 25 as to whether there is any similar business being conducted by other 

operators in the municipality and it is checked “no”.  Is this the only one in Mandan?  

Barta replied that when he had indicated “warehouse” it probably fit but when it was 

changed to service, “yes” there are other operators that are service related.  Morris stated 

that she has been asked to follow up on these matters for accuracy in completing the 

requests and that the correct exemptions should be given.  Barta clarified No. 16 (c):  The 

full market value is entered in this area when the request is presented.  When that 

happens, Barta explained he leaves that alone and enters the data in the area below.   

 

Mayor Helbling once again stated this is a public hearing and invited anyone to come 

forward to speak regarding this matter. A second invite was given. Hearing none this 

portion of the public hearing was closed.   

 

Commissioner Frank suggested the Board follow Linda Morris‟ advice in reviewing the 

application for accuracy when completed.  Commissioner Frank moved to approve  

the Ad Valorem tax exemption for Glass Concrete Construction of 100% Y1 and Y2; 

75% Y3; 50% Y4 and 25% Y5 under the City of Mandan‟s criteria for property tax 

exemption policy and guidelines and also under state statute with the caveat that it is fully 

completed to reflect the change from warehousing to retailing services as well as fully 

describing the activities mentioned that will take place on the form and that the 

application reflects that there will be hard surfacing that applies to the property site.  

Commissioner Jackson seconded the motion.   

 

Commissioner Jackson asked if under the policy this qualifies for the 100% exemption 

for five years. Business Development and Communications Director Huber stated that at 

the Mandan Growth Fund Committee meeting it was not indicated that a portion of the 

building was going to be leased to Today‟s Homeworks and so what they were looking at 

were the employees of Glass Construction that were going to be operating from the 

building so at that time it did not appear to meet that criteria so that is not being requested 

right now from the MGF.  Huber stated that based on the information the MGF had at 

their meeting was the 100% Y1 and Y2; 75% Y3; 50% Y4 and 25% Y5.  Commissioner 

Jackson asked City Attorney Brown about No. 25. “Is any similar business being 

conducted by other operators in the municipality? If that gets changed from “no” to 

“yes”, does that change the ability to give the 5-year ad valorem tax exemption?  

Attorney Brown replied “No”.   Assessor Barta stated there has been no opposition 

received.   

 

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion 

passed. 

 

2.          A Public Hearing to consider for approval the resolution to vacate the public 

right-of-way of the east quadrant of the intersection of 6
th

 Avenue NE and 9
th

 Avenue NE, 
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as platted in Helmsworth-McLean Addition.  Engineering Project Manager Bechtel 

presented a request for the approval of a resolution to vacate the public right of way of 

the east quadrant of the intersection of 6
th

 Avenue NE and 9
th

 Avenue NE.  The property 

owners have removed a single stall garage and would like to facilitate an addition to their 

home but cannot do so because of the set-backs.  Bechtel stated his office is in support of 

the approval for the vacation.  Commissioner Jackson inquired how the lots to the east 

and north of the subject property would get access to the area.  Bechtel stated there is an 

alley to the south that runs east-west and on the east side of the area there is a right of 

way that also accesses those lots.  From the city‟s standpoint, the alleyways in this area 

go to nothing because of the terrain of the properties and the encroachments are allowed 

to remain.   

 

Mayor Helbling stated that this is a public hearing for approval of the resolution to vacate 

the public right-of-way of the east quadrant of the intersection of 6
th

 Avenue NE and 9
th

 

Avenue NE, as platted in Helmsworth-McLean Addition.  He invited anyone to come 

forward to speak.   

 

DeNae Kautzmann came forward and stated she is the property owner directly to the 

north. She stated she does not want this street vacated because it gives her access to her 

property.  She disagreed with Mr. Bechtel whether or not a road can be put in there.  She 

stated she and other property owners need access to the road.  She mentioned that 

regarding the alley that Mr. Bechtel talked about - there is no alley.  She said that right 

now she has not had a problem reaching her property, but at some point she may and she 

might want that 4
th

 Street to go in.   

 

Deborah Holter came forward and stated she is the owner of the lots immediately to the 

east.  She indicated there are a couple procedural problems and referenced them on the 

maps provided by Bechtel.  The only access to her lots is the 4
th

 Street access.  She is 

opposed to the vacation.  She stated she sees two problems:  (1) There is a half block that 

is not vacated in between two; and (2) She will not have access to her property.  Mayor 

Helbling inquired if the City put 4
th

 street in as a public point of access, would you 

protest the special assessments?  Holter replied that is not relevant because the engineer 

said it cannot be done.  Mayor Helbling clarified if the vacation is not granted, should the 

City proceed to put 4
th

 street in?  Holter replied that in case she needs access in the future, 

she does not want the vacation granted. 

 

Sanela Alagic came forward and stated that she and her husband purchased a problematic 

piece of land.  Referencing a map she pointed to a woody and hilly area that is unused.  

She stated that as it is right now, they do not have any access to the property they bought 

and have requested a right of way.   

 

DeNae Kautzmann stated that there needs to be full access to the street.   

 

Mayor Helbling again stated that this is a public hearing for approval of the resolution to 

vacate the public right-of-way of the east quadrant of the intersection of 6
th

 Avenue NE 

and 9
th

 Avenue NE, as platted in Helmsworth-McLean Addition. 
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Deborah Holter stated that the Alagic‟s property faces 9
th

 Avenue and they have full 

access.   

 

Mayor Helbling again invited anyone to come forward and hearing none, the public 

hearing was closed.  

 

Mayor Helbling asked City Attorney Brown if it would be possible to vacate half of the 

property.  Attorney Brown said it would be possible to do that but there would be a 

survey process to go through.   

 

Commissioner Jackson questioned Bechtel as to whether he has determined where the 

right of way actually is located in relation to where the garage was?  Bechtel stated he has 

looked at the property and stated that when the garage was there it was on the right of 

way.   

 

Commissioner Jackson motioned to deny the request to vacate the public right of way of 

the east quadrant of the intersection of 6
th

 Avenue NE and 9
th

 Avenue NE, as platted in 

Helmsworth-McLean Addition. Commissioner Rohr seconded the motion.  

Commissioner Rohr stated that there are two definite conflicting needs:  (1) The 

possibility of a road for future needs in that area and to keep it open for that; and (2) If 

it‟s not feasible and there will never be a road through there.  Mayor Helbling stated that 

another option could be to request an alley be put in and to build their garage facing the 

alley.  Bechtel stated from his view point it would not be feasible to build a road there 

due to costs and grades to put it in.   

 

Commissioner Jackson stated that there may be a possibility in the future that Ms. Holter 

would sell the lots, to the right person, who would be interested in putting in a road, 

despite the cost.  This is the only true full road going into that portion and he would not 

like to see the City vacate an area that would allow a property owner to privately develop  

it if they so wish.  Bechtel stated that the best access is the east-west alley and the north-

south alley. 

 

Deborah Holter stated she disagreed with Bechtel in that the whole area has been vacated 

on 10
th

 Avenue and the grade is the same as on the east half of the 1000 block on 4
th

 

Street.  Commissioner Frank stated it appears there is more discussion warranted within 

the department on this matter as to what the best options are for all parties involved as all 

of them would benefit from increased access.  Mayor Helbling concurred and stated that 

if there is a request for access and there is a dedicated street and a dedicated alleyway; if 

the property is not vacated, the City has an obligation to open up the dedicated street or 

the dedicated alley.  Either way, to vacate or not vacate there is a responsibility to provide 

access to the property.  

 

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Helbling:  No; Commissioner Jackson:  Yes.  The motion 

passed. 
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3.          A Public Hearing to revoke the Class A Liquor and Beer License No. 23 (Little 

Chicago, LLC) as Licensee has ceased doing business at the location licensed. City 

Attorney Brown stated that Little Chicago was operating the LLC with Mysteria Theatre 

and there has been no business activity there for a period of time as certified to by Ms. 

Motl who is in charge of liquor licenses.  The City ordinance has a provision to revoke a 

license if it is not being used with notice given by registered mail which was given to the 

agent of Little Chicago LLC as registered with the Secretary of State.  The notice came 

back as undeliverable.  Attorney Brown stated that he attempted to find the agent in 

which he did find a street address in Minot.  Mayor Helbling stated that one of the 

reasons for revoking is that the licenses are opened up in July for renewal so this one 

would be available at that time.   

 

Mayor Helbling stated this is a Public Hearing to revoke the Class A Liquor and Beer 

License No. 23 (Little Chicago, LLC) as Licensee has ceased doing business at the 

location licensed and invited anyone to come forward to speak for or against this matter. 

A second announcement was made to come forward.  Hearing none, this portion of the 

public hearing was closed.  

 

Commissioner Rohr moved to approve revoking the Class A Liquor and Beer License 

No. 23 (Little Chicago, LLC) as Licensee has ceased doing business at the location 

licensed.   Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner 

Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner 

Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

BIDS: 

1.         Consider award of bids for the demolition and installation of radiant heating 

system at the Water Treatment Plant. Duane Friesz, WTP Superintendent reviewed with 

the Board a request to consider the bid for demolition and installation of a radiant heating 

system at the Water Treatment Plant.  He stated that the current system was updated in 

1985 and has deteriorated now to the point where the heat exchanger steel tubing has 

developed extensive corrosion.  He indicated that one bid was received in the amount of 

$109,956 in which $105,000 was budgeted for.   

 

Commissioner Frank moved to approve a Budget Amendment transfer in the amount of 

$4,956 from the Water and Sewer Utility Capital Improvement Reserve to the WTP 2012 

Capital Outlay budget and to accept the bid of $109,956 from Cooling and Heating 

Unlimited, Inc. for the demolition and installation of a radiant heating system project.  

Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; 

Commissioner Jackson:  Yes.  The motion passed. 

 

CONSENT AGENDA: 

1.         Consider approval of monthly bills.  The Board approved of the monthly bills.   

2.         Consider permission to accept the ND Board of University and School and Lands 

Flood Impacted Political Subdivision Infrastructure Development Grants.  The Board 
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approved granting permission to accept the ND Board of University and School and 

Lands Flood Impacted Political Subdivision Infrastructure Development Grants.   

3.         Consider for approval applications for beer garden and street dance events. The 

Board approved of the applications for beer garden and street dance events. 

4.         Consider approval of Sunday openings for Stryker Enterprises LLC for May 20-

June 24, 2012.  The Board approved of Sunday openings for Stryker Enterprises LLC for 

May 20-June 24, 2012.  

5.         Consider proclaiming May 19, 2012 as National Kids to Parks Day in the City of 

Mandan.  The Board approved of proclaiming May 19, 2012 as National Kids to Parks 

Day in the City of Mandan.   

6.          Consider approval of Sunday openings for Captain Jack’s Liquor for all Sundays 

between May 20 and June 24, 2012.  The Board approved of the Sunday openings for 

Captain Jack‟s Liquor for all Sundays between May 20 and June 24, 2012. 

7.          Consider approval of the annual (July 1, 2012 through June 30, 2013) site 

authorizations for the Mandan Hockey Club at Captain Freddy’s, Old Town Tavern, 

Vicky’s Sports Bar, The Ridge Motel, and The Silver Dollar.  The Board approved of the  

annual (July 1, 2012 through June 30, 2013) site authorizations for the Mandan Hockey 

Club at Captain Freddy‟s, Old Town Tavern, Vicky‟s Sports Bar, The Ridge Motel, and 

The Silver Dollar.  

8.          Consider games of chance for Bismarck/Mandan Tennis Association at Mandan 

Middle School from May 1 through July 13, 2012.  The Board approved of the games of 

chance for Bismarck/Mandan Tennis Association at Mandan Middle School from May 1 

through July 13, 2012.   

 

Commissioner Tibke moved to approve the Consent Agenda as presented. Commissioner 

Jackson seconded the motion.  The motion received unanimous approval of the members 

present.  The motion passed.   

 

OLD BUSINESS: 

1.         Consider Purchase & Business Incentive Agreements with Riverwest 

Development, LLC, for development of property at 1403 27
th

 Street NW (approximately 

3.10 acres). Business Development and Communications Director Huber reviewed with 

the Board the Purchase and Business Incentive Agreements to facilitate the sale and 

development of the land at the intersection of Sunset Drive and 27
th

 Street Northwest in 

Mandan.  The Purchase and Business Incentive Agreements have been developed.  Huber 

provided a summary of the key items that included: 

     i.   The agreed upon price of $2 per sq. ft. /$270,000; 

     ii.  That construction will begin in 2012; 

     iii. That there is a minimum investment of $2.3 million in commercial property with at  

           least 22,300 sq. ft. of office, retail and restaurant building;  Ms. Spilman   

           requested the terminology be included “or residential buildings” – possibly  

           mixed use.   

     iv.  An irrevocable letter of credit for $100,000 to insure timely development as  

           indicated in the original proposal (could be released by 2018).   
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Huber recommended approval of the Purchase and Business Incentive Agreements with 

RiverWest Development, LLC.  Mayor Helbling commented that if Spilman is requesting 

residential units, it should be restricted so they are not single family or townhouse 

residential.  The suggestion is a mixed use combination might be acceptable but not stand 

alone residential.  City Attorney Brown recommended defining what type of residential 

use would be permitted.  Mayor Helbling recommended spelling out the mixed use.  

Commissioner Frank agreed with Huber to use the term mixed use which is a common 

term in development that would allude to commercial, retail, and the combination with 

the residential included would be sufficient.  Attorney Brown was directed to draft an 

Addendum to include the definition of mixed use.   

 

Commissioner Frank moved to approve the Purchase & Business Incentive Agreements 

with RiverWest Development, LLC, for development of property at 1403 27
th

 Street NW 

(approximately 3.10 acres) as presented with the addition of an Amendment that will 

include the definition of residential being restricted to mixed use.  Commissioner Rohr  

seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  

Yes.  The motion passed. 

 

2.         Consider moving into executive session under North Dakota Century Code 

Section 44-04-19.1 for attorney consultation regarding contract negotiations and 

instructions related to the Don McGuire and John Shultz proposal for development of 

city-owned property.  Commissioner Jackson moved to recess into executive session 

under North Dakota Century Code Section 44-04-19.1 for attorney consultation regarding 

contract negotiations and instructions related to the Don McGuire and John Shultz 

proposal for development of city-owned property. Commissioner Tibke seconded the 

motion.   Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Frank:  Absent; Commissioner Helbling:  Yes; Commissioner Jackson:  

Yes.  The motion passed.  Attorney Brown, Administrator Neubauer and Business 

Development and Communications Director Huber will attend the executive session. 

 

NEW BUSINESS: 

1.         Consider request to advertise for bids a new fire truck.  Fire Chief Nardello 

reviewed with the Board a request to replace a 1989 pumper truck.  He stated the main 

reason for replacement is for the safety of the staff.  The balance in the equipment reserve 

fund is $246,691 and in September an additional $59,300 will be received from the ND 

Insurance Department.  The estimated cost of the new fire engine is between $300,000 

and $350,000.  The old truck will be written into the specifications as a trade, but if it 

does not meet those specifications, other avenues will be taken to dispose of the truck.  

Nardello stated that the average delivery time for a new truck is one year from the 

acceptance of the successful bidder.  Commissioner Tibke commented that money is set 

aside every year into an equipment reserve and this reserve has a master plan to provide 

for future fire apparatus needs.   

 

Commissioner Jackson moved to approve the request to advertise for bids a new fire 

truck.  Commissioner Rohr seconded the motion. Roll call vote:  Commissioner Rohr: 
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Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  

Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

2.         Consider invitation for bids for sale of former water reservoir property off of 8
th

 

Avenue NW.   Business Development and Communications Director Huber reviewed with 

the Board a request to issue a bid for the sale of the former water reservoir property 

located at the intersection of Old Red Trail and 8
th

 Avenue Northwest.  She stated that the 

water reservoir has not been used for many years and the demolition of the reservoir will 

improve the surrounding area.  The proposal calls for sealed bids by June 15, 2012 at 11 

a.m. Huber recommended approval of the invitation for bids of sale of the former water 

reservoir property off 8
th

 Avenue Northwest.  Duane Friesz, WTP Supervisor stated that  

he agrees with the proposal as presented.  He indicated that the WTP does not have any 

use for the property.   

 

Commissioner Rohr moved to approve the invitation for bids for the sale of the former 

water reservoir property off of 8
th

 Avenue NW. Commissioner Jackson seconded the 

motion.   Commissioner Frank stated that when it is put out for bids that it should be clear 

as to what the zoning may ultimately become and it would make sense to go through any 

zoning process prior to putting it out on bid.  Huber stated she would not recommend the 

re-zoning until the adjacent and surrounding requests are addressed.   

 

Roll Call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion 

passed. 

 

6:55 p.m. Commissioner Jackson moved to recess and suspend the meeting until the 

Board of Equalization meeting adjourns.  Commissioner Frank seconded the motion.  The 

motion received unanimous approval of the members present. 

 

7:50 p.m. Commissioner Jackson moved to reconvene the City Commission meeting.  

Commissioner Rohr seconded the motion.  The motion received unanimous approval of 

the members present. 

 

3.         Consider process for awarding additional liquor licenses.  City Administrator 

Neubauer stated that since the passing of the ordinance allowing additional alcohol 

licenses for one additional Class D and two Class D-1‟s, a process needs to be developed 

for awarding those additional licenses.  Discussion has led to a sealed bid process and 

that is what has been put together to address this.  If the Board would like to make those 

licenses available we would begin the advertising for the bid process immediately using 

the sealed bid for a Class D-1 which is the off sale convenience store for $7,500 (two of 

those) and one for the Class D General Alcohol Off  Sale Beverage license for $40,000 

one of those).  Notices will be published on May 16 and May 25 and notices would also 

be placed in the Bismarck Tribune.  Neubauer noted that the Class A license that was 

revoked this evening has not been added to this list; however, that could be done by 

sealed bid also.  In order to be available July 1
st
, the sealed bids would be due on June 
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13
th

 for the June 19
th

 commission meeting.  Mayor Helbling recommended the Class A 

license be discussed further and then handled at a later date.    

 

Commissioner Jackson motioned to open one additional Class D (exclusive retail off-sale 

alcoholic beverages) and two Class D-1 (exclusive retail off-sale beer and wine) licenses 

and to award the additional licenses based on the sealed bid process with the award of bid 

being the highest bid and meeting all the requirements with the minimum in place.   

 

Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; 

Commissioner Jackson:  Yes.  The motion passed.  

 

4.         Consider recommendation from the Mandan Visitor’s Committee regarding 

funding assistance for the Mandan Progress Organization & Musicians Association for 

picnic tables and concrete work in Dykshoorn Park.  City Administrator Neubauer 

reviewed a request from the Visitor‟s Committee that they received from the Mandan 

Progress Organization and Musician‟s Association for the purchase of new tables and 

concrete work at Dykshoorn Park.  Neubauer stated that there are adequate funds in the 

Visitor‟s Committee Fund and that in addition the MPO, Musician‟s Association and Art 

in the Park will contribute $3,389 towards the project.  The project could start 

immediately and could be completed by the Buggies „n Blues weekend events.   

 

Commissioner Jackson motioned to approve the recommendation from the Visitor‟s 

Committee for a grant to the MPO & Musicians Association for $40,000 to be utilized for 

the purchase of picnic tables and concrete work in Dykshoorn Park.  Commissioner Rohr 

seconded the motion. Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 

Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  

Yes.  The motion passed. 

 

5.         Consider funding requests from the Mandan Progress Organization Funding 

Committee.  Del Wetsch, from the Mandan Progress Organization (MPO) reviewed with 

the Commission several funding requests presented by the MPO Funding Committee.  He 

explained that the funding should add to the economic development and well-being of the 

community.  Organizations must provide statements of where the funding awarded to 

them was spent.  Each year the city budgets $20,000 for this purpose.  This money is 

provided with 50% in Mandan Bucks and 50% cash.  The requests are limited and are no 

more than $5,000.   

 

Commissioner Jackson moved to approve the funding requests from the Mandan Progress 

Organization Funding Committee as presented.  Commissioner Tibke seconded the 

motion. Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  

The motion passed. 

 

6.         Consider the approval of the feasibility report for, approve the plans and 

specifications for, and authorize the call for bids on Street Improvement District No. 169, 
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Project No. 2012-06(Lincoln Ridge 5th Addition).  Engineering Project Manager Bechtel 

reviewed with the Board a previous request from Steve Thilmony requesting the special 

assessment of the remaining streets within the Lincoln Ridge 5
th

 plat.  The request was 

approved at the 4/3/12 meeting and the developer would like to obtain bids for the paving 

of the project.   

 

Commissioner Jackson moved to approve the feasibility report for, approve the plans and 

specifications for, and authorize the call for bids on Street Improvement District No. 169, 

Project No. 2012-06 (Lincoln Ridge 5th Addition).    Commissioner Rohr seconded the 

motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 

Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  

The motion passed. 

 

Commissioner Jackson stated that most of these lots have been sold and this is fitting into 

the previous conversations the Commission has had with special assessing done by the 

City versus the developer for special assessments.   

 

7.         Consider for approval the plans and specifications for and the execution of a 3-

way agreement for the installation of water & sewer in Lincoln Ridge 5th Addition. 

Engineering Project Manager Bechtel stated this stems from prior agenda documentation 

allowing the developer to enter into a 3-way agreement for the water and sewer for that 

same development.  Commissioner Jackson motioned to approve the plans and 

specifications for and the execution of a 3-way agreement for the installation of water & 

sewer in Lincoln Ridge 5th Addition.  Commissioner Tibke seconded the motion.  Roll 

call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  

Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

8.         Consider the creation of, approval of the feasibility report for, approve the plans 

and specifications for, and authorize a change order or call for bids on Street 

Improvement District No. 170, Project No. 2012-08(Keidels South Heart Terrace, Phase 

III). Engineering Project Manager Bechtel stated this item is a follow-up from a previous 

meeting wherein Morty‟s LLC, Fargo, ND, requested a Phase III for the street 

improvement special assessment district to assess the costs back to the properties.  The 

developer is requesting work be added to and be a part of the Street Improvement Project 

2012-08 if the bids come back favorable and if not, to allow him to bid out this one as a 

separate project.  This project will bring another 30 lots in addition to the Phase II 

project.   

 

Commissioner Jackson asked how many lots from Phase III are sold.  Bechtel was not 

sure but stated he was waiting until this project went through in which he has the 

permission to special assess those.  The estimated specials for Phase III are $14,000 per 

lot.  With engineering administration, $400,000 are the fees involved.  It would seem that 

this particular request appears to implement the new policy.  Commissioner Jackson 

stated that if the Commission decides to go forward with this, a policy should then be 

developed and a time set that it is going to change.  Bechtel stated that the City is still 

pushing forward with such a policy and as discussed previously, to implement it after this  
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construction season ends, with an implementation date of 1/1/13.  Commissioner Jackson 

recommended a draft policy be reviewed by the Commission with the next two meetings.   

 

Commissioner Jackson moved to approve the creation of, approval of the feasibility 

report for, approve the plans and specifications for, and authorize a change order or call 

for bids on Street Improvement District No. 170, Project No. 2012-08 (Keidels South 

Heart Terrace, Phase III).  Commissioner Tibke seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 

Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

9.         Consider for approval the plans and specifications for and the execution of a 3-

way agreement for the installation of water & sewer in Keidel’s South Heart Terrace 

Addition Phase III.  Engineering Project Manager Bechtel stated that this is to approve 

the plans and specifications for and the execution of a 3-way agreement for the 

installation of water & sewer in Keidel‟s South Heart Terrace Addition Phase III by the 

developer.  Commissioner Jackson moved to approve the plans and specifications for and 

the execution of a 3-way agreement for the installation of water & sewer in Keidel‟s 

South Heart Terrace Addition Phase III.  Commissioner Frank seconded the motion.  Roll 

call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  

Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

10.       Consider the preparation of a Comprehensive Plan for the City of Mandan.  

Engineering Project Manager Bechtel presented a request as a recommendation from the 

Planning and Zoning Committee.  There has been discussion at that meeting to prepare a 

comprehensive plan for the City of Mandan.  The last known plan was probably in 1976.  

It is an essential planning document for the City officials in planning that covers a wide 

range of decisions on land management.  Ten or so items were ranked in importance.  For 

example, infrastructure, transportation, City provided services were all in the first tier; 

housing, parks and recreation, economic development in the second tier; governmental 

design and urban development in the third tier.  Comprehensive Plans can range in price 

from $50,000 to $100,000 depending on the items involved.  Based on the Planning & 

Zoning Committee‟s recommendation, they would like to pursue that plan.  Finance 

Director Welch stated that the $100,000 would come from the available fund balance in 

the General Fund due to increase in City sales taxes, increase in state revenue sharing and 

also highway tax money.   

 

Commissioner Rohr asked if this is an urgent matter or if it can go through the normal 

budget process for the upcoming budget session.  Bechtel stated that he feels it should be 

pursued at the earliest possible time due to the change in economics and developments 

coming in so fast.  Mayor Helbling concurred that moving forward would benefit the 

county as well as the city and that we should outline our needs and best uses of the 

property.  Commissioner Tibke stated she is in support of the plan in terms of 

development of properties throughout the city.  She mentioned that from her years of 

experience on this Commission that it is important to have a Comprehensive Plan in  

place.  She inquired if the Park Board will share in the costs involved?  Bechtel replied 

that a cost-sharing conversation has not taken place yet.  Commissioner Frank 
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commented that she agrees with Commissioner Tibke‟s inquiry if the Park Board will 

assist in sharing the costs.  Other discussions should also take place with the Chamber of 

Commerce, the BMDA before the City engages in any plan for these services.  She 

reviewed the prioritization of the rankings stating that this Commission should review the 

list and come up with their priority.  Bechtel stated that the rankings are not that 

important at this time because the City does have master plans in place for some of the 

long range plans.  Bechtel stated that the City has received good examples of the RFP 

from the Planning & Zoning Committee.  Mayor Helbling stated that the RFP can be 

modified and if any of the commissioners have any questions regarding this they should 

let Bechtel know.   

 

Commissioner Frank motioned to approve the preparation of a Comprehensive Plan for 

the City of Mandan in the amount of up to $100,000 and the allocation of funds.  

Commissioner Frank seconded the motion.  Roll call vote:  Commissioner Rohr: No; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; 

Commissioner Jackson:  Yes.  The motion passed. 

 

11.       Consider placing various city owned lots up for sale.  City Administrator 

Neubauer stated that the City owns three lots that are not buildable and the adjacent lot 

owners in those areas may be interested in purchasing them. They are of no value to the 

City other than maintaining them. 

 

Commissioner Jackson moved to approve the sale of the various city owned lots.  

Commissioner Tibke seconded the motion.    Roll call vote:  Commissioner Rohr: No; 

Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; 

Commissioner Jackson:  Yes.  The motion passed.  

 

12.       Consider entering into contract with Al Fitterer Architect PC for services related 

to heating and cooling system upgrades/replacements and possible renovations to 

Mandan City Hall.  City Administrator Neubauer stated that the last time the heating and 

cooling system in the building was updated was about 1977.  He indicated there are 

issues with the boilers and over the last several years the City has looked at a replacement 

which will cost approximately $300,000 - $500,000.  If the system is remodeled, an 

extensive remodel will have to be conducted throughout the building.  The proposal is to 

enter into a contract with Al Fitterer for architectural services related to Mandan City 

Hall.   

 

Commissioner Jackson moved to approve entering into a contract with Al Fitterer 

Architect PC for services related to heating and cooling system upgrades/replacements 

and possible renovations to Mandan City Hall up to $15,000.  Commissioner Rohr 

seconded the motion.    Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  

 

Yes; Commissioner Frank:  Yes; Commissioner Helbling:  Yes; Commissioner Jackson:  

Yes.  The motion passed.  
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RESOLUTIONS & ORDINANCES: 

1.         First consideration of Ordinance No. 1122, a franchise granting to MDU 

Resources Group, Inc., a corporate, it successors and assigns, the franchise and right to 

construct, maintain and operate, within and upon, in and under the streets, alleys and 

public grounds of the City of Mandan, Morton County North Dakota and electric 

distribution system for transmitting and distributing electricity for public and private use. 

City Administrator Neubauer stated that MDU Resources Group and Mor-Gran-Sou 

Electric Cooperative, Inc. have worked out the details for transmitting and distributing 

electricity between themselves. 

 

Commissioner Tibke moved to approve the first consideration of Ordinance No. 1122 

a franchise granting to MDU Resources Group, Inc., a corporation, its successors and 

assigns, the franchise and right to construct, maintain and operate, within and upon, in 

and under the streets, alleys and public grounds of the City of Mandan, Morton County 

North Dakota and electric distribution system for transmitting and distributing electricity 

for public and private use. Commissioner Jackson seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Absent; 

Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

2.         First consideration of Ordinance No. 1123, a franchise granting to Mor-Gran-

Sou Electric Cooperative, Inc., its successors and assigns, the franchise and right to 

construct, maintain and operate, within and upon, in and under the streets, alleys and 

public grounds of the City of Mandan, Morton County North Dakota an electric 

distribution system for transmitting and distributing electricity for public and private use. 

Commissioner Tibke moved to approve the first consideration of Ordinance No. 1123, a 

franchise granting to Mor-Gran-Sou Electric Cooperative, Inc., its successors and assigns, 

the franchise and right to construct, maintain and operate, within and upon, in and under 

the streets, alleys and public grounds of the City of Mandan, Morton County North 

Dakota an electric distribution system for transmitting and distributing electricity for 

public and private use. Commissioner Rohr seconded the motion.  Roll call vote:  

Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Absent; 

Commissioner Helbling:  Yes; Commissioner Jackson:  Yes.  The motion passed. 

 

OTHER BUSINESS: 

1.     Purchase of iPads:  Mayor Helbling proposed the City purchase iPads for the 

Commissioners in recognition of the cost savings of paper waste and time spent when 

making copies by staff.   City Administrator Neubauer was instructed to look into the 

possibility of this recommendation.   

 

2.    Regular Meeting on July 3, 2012:  Commissioner Jackson moved to approve 

rescheduling the regular Board of City Commission meeting from July 3, 2012 to July 10, 

2012.  Commissioner Tibke seconded the motion.  The motion received unanimous 

approval of the members present. 

 

At 8:55 p.m. the Board recessed for the executive session (See Old Business No. 2).   
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At 9:25 p.m. the executive session ended.  City Attorney Brown, City Administrator 

Neubauer and Business & Communications Director Huber were requested to negotiate 

terms with Don McGuire and John Schulz and bring back a recommendation to the Board 

of City Commissioners.   

 

There being no further actions to come before the Board of City Commissioners, 

Commissioner Jackson moved to adjourn the meeting at 9:27 p.m. Commissioner Tibke 

seconded the motion.  The motion received unanimous approval of the members present.  

 

   

James Neubauer, 

City Administrator 

 

 Timothy A. Helbling,  

President, Board of City 

Commissioners 
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I Public Hearing No.1

Board of City Commissioners

Agenda Documentation

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

June 5, 2012
May 31, 2012
Assessing Dept
Richard L Barta
Richard L Barta
Property Tax Incentives for New or Expanding
Businesses for Art Mariner D/BIA GR-8 Auto

STATEMENT/PURPOSE: To consider a tax exemption for GR-8 Auto pursuant to
North Dakota Century Code 40-57.1.

BACKGROUND/ALTERNATIVES: Mr. Mariner is asking for an exemption on a new
steel building which will be used for the selling and remodeling of automobiles. The
Notice to Competitors was published in the May 5th and May 18th editions of the Mandan
News and no competitors have submitted a written protest.

The Mandan Growth Fund Committee reviewed this project on May 30th and the project
was recommended for approval by a unanimous vote of 6-0, with the conditions of a
100% exemption for the first two years; 75% for year three; 50% for year four; and 25%
for year five according to the claw-back agreement requiring re-payment of the exemption
if the property sold to a tax-exempt entity within seven years and also requiring an
automatic door be installed.

The County, the School District and the Park District were given notification of this
exemption on May 2nd and again on May 31 st.

This parcel is also known as #9879 at 2021 46 Ave SE on a portion of Lot 2, Block 2,
Lakewood Commercial Park 1" Addition.

ATTACHMENTS: Application.

FISCAL IMPACT: Approximately $4,433 for years one and two; $3,325 for year three;
$2,217 for year four; and $1, I08 for year five.
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STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval of a Property Tax Incentive for New or Expanding
Businesses for GR-8 Auto in accordance with the recommendation from the Mandan
Growth Fund Committee with the conditions of a 100% exemption for the first two years,
75% for year three, 50% for year four, 25% for year five according to meeting all criteria
under the City of Mandan's Commercial Property Tax Exemption Policy Guidelines and
to install an automatic door. They must also meet the new exemption criteria according
to State Statute.

SUGGESTED MOTION: A motion to approve a Property Tax Incentive for New or
Expanding Businesses for GR-8 Auto in accordance with the recommendation from the
Mandan Growth Fund Committee with thc conditions of a 100% exemption for the first
two years, 75% for ycar three, 50% for year four, 25% for year five according to meeting
all criteria under the City of Mandan's Commercial Property Tax Exemption Policy and
Guidelines and to install an automatic door. They must also meet the exemption criteria
according to State Statute.
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Application For Property Tax Incentives For
New or Expanding Businesses

Pursuant to N.D.C.C. Chapter 40.57.1

project Operator's AppllcaUon To ~JM.Ji!wbH
City Of Ca

File with the City AUditor for il project located withIn a city; County Auditor for locatJons outside of city IImlts.

A representative df each alfecteds<:hool district and townshIp Is Included as a
non.votlng member in lhe negollalions and dellberntJon of thIs application.

This applicatlon Is a public record

Identification Of Pro act 0 crater.

8tato M Zip i8~5'1

1. Nnmeofprojcctopcrator A/l.f tflM?tNlil< -'__,__• _

2. Acldressofproject ~-or::rc/-~zz;;Ftf,k.:~---- ,...;;yj;?/ ifhJ9ve Sfi~

City lJ1./h-ld4-N ,County fJ_"l".e!.."f."."'N'--- ~-
3. Mailingaddrossofprojectopcrator .ttt!;/'l. Sho(l4u/£w JJL, ._. _

Cit> 1!l""IA-;-f

o Indtvidual proprietorship
[Jytimited liability company

4, Type of ownership of project
o Partnership 0 Subchapter S corporation
o Corporation 0 Cooperative

5. FedernJ Identification No. o.r Social Soouoty No.

6. North Dakota Sales and Use Tax Permit Mo.

7. Ifa corporation, specify the state and date ofincorporatioll _-'-""'-:J0'!.1I'-- _

8. Marne and title ofimlividual to contact Api- ;?1A-~iVtJ?·

M,iling .ddJ,,, '7(;/7.._ JI..UVi£w It,

Cit>, S"lo, Zip /i1,,;.,k,_t'!JJ S'8£"5 'i

Pr~jedOperator's Appllcatilm F~r 'fax Iucentlves

9. Indicate the tax incentives applted for and tenns. Be specific.

rn-Troperty 1'a1. ExempUon
~ NU[Uberofy~

lao It Percent of ex.emption

o Payment.s In Lieu of Taxes
____ Be:ginning year Ending year

__~_ Amount of annual payments (attach. schedule
ifpayments will vary)

10. Which of the following would better describe the project for which this application is being made:

avNew business project 0 Expansion of a existing business project
lM,.",;". Got<- Avh R.", IJ,,,,, /0 '.HId.N

s a:iled
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Deicription of Project Property

II. L...Idescri,tion of "oicct ,,,I "COlleltv

fl,rhotJ of Lot?-, 8/",_< 2., L.-k,,,,,,,J (P"i>tIf~i..1 !'A-fl-k

t2. Will tne project property be owned or leased by the project operator? ELfOwned o Leased

lfthe answer to 12 is leased, will the benefit of any incentive granted accrue to the project operator?
0 Yes o No
If the property will bc:!ellsed, nttach a copy nfthe lease or other agreement establishing tlte projeot operator's
benefits,

t3. Will the project bL: located in nn~ sttucture or 1111 existing facility? GrNcw construction o Existing facility

If existing facility, when was it constructw'l

rfnew construction, complete the following:

o. Estimated dnte of commencement of constmction ofilie project covered by this application t!SAP

b. Description ofvroiect to be coostructed includine size. tvoe and Cluality of construction

t,o' X 100 ~ It,.,' ttJM1s, £h,-k bv,/I; Skc/ ridu.! hvi/J-"J
WIM !"I.-;h',t.'; brrl:../:. (;",,1

c. Projected number-of COD.8tmction employees during the project construction 2-0

1~. Approximate date ofcommencement of Opet:8uons for.this project !Iv.v.!/ 2.°/2-

16. Estimate taxable valuation oftbe property eligible
15. Estimated mllIket value of the property used fur for exemption by multiplying the marl::et values by

this project: 5 percent:

a. Land ..............._.._.................... $ tS"titlJ;> a. Land (not eligible) .....................~
b. Existing buildings aud b. Eligible existing buildings and

slruclUres for which llll exemp- structures ............................ "..... $
.~ 0-

tion is claimed ......................... $ ~O-

c. Newly constructed buildings
c. Newly COMlIUcted b~dings and structuretS when

II, (lO{)and slructure.9 when completed .._... .................... .. .... I
completed .................... .......... $ po,ca;

d. Total taxable valuation ·of

d. Total ........ ........ $ ~7IJ,OOO
property eligible for exemption Il,tJOO............... ...... (AddUnes b and c) .................... 1

e. Mao.hillcry and equipment "." .$ //q tit>? e. Enter the consolidated mill rnte
for the appropriate taxing

.. '/0337district ........................" ..............

f. Annual amount ofilia tax
exemption (Line d multiplied

'1, "1.33by line e) ............................. "..". S

X~~ 13r~3S~1 dH W8eZ:Ol ZIOZ eo ~cl~
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DeScription (If Pn)~ct Business

Note: "proJ.ect" means a newly esmbUsheci bU8Jnes8 Qr the expansion portion of aD existing business. Do Dot
Include aoy established part of tl1 extsthtg bwlness.

". Type ofbusinc6S to be engaged in: o Ag processing o Manufacturing ar'Retniling

o Wholesaling o WarehoUlliog UVServices

18. Describe in detail the activities to be engaged in by the project opera~r, including a description of any products
to be manufuctured. nroduced, 83Se:mbled or stored (attach n.ddilioDIlI she.ets jfnecessnry),

Sdl,':)~ /Umodd,'!J Av/o,"o.i/<&

--
19, Indicate tlie Woe ofmnchinerv end eouinmcnt that will be installed

god! slwt £;'4i"",,,,1 (tio,'JI, V~,,"J 1-o,ls>

20, Projected annunl revenue, expense, and net income of the project for eaclt yellC for the f1J1lt five years.

Ye" 2-bl3 201'1 206 Z{)/~ VJI7

Annual revenue 20(J/OOO 2Jo,CJO!2-. 2.u::a-o 2JO,oaO J.,ltPt()()O

Annnal clCpe:nse /Bo,lXJI) Ifi9tW N40tJ0_ .w7,tVO 11'ftJIJ

Net income 2AIIOD 2-I,a::rJ_ _ ~Z,N.() 2,3,000 2.~b1J<5

21. Projected MJlUlll average number of persons to be employed by the project at !he project location for each year
for the first five years find the estimated annual payroll.

Ye" ZOIJ 2 0l Y _ 20lS 2q/' ~17

No,ofBmployees 01 2. 2 2- 2- 2-

''I
Estimated payroll '" IZAmo lUI; t>'P /1AtbI' 124~(){) 124(j{)(J

''I
(1).r.u dlll~

(1). Pitt tS/1l~

Prevlo'll.s Buslnen Activity

22. Is the project operator slIcceeding someone else in this or,o. simi1m' business? DY", (j)No

23. .Has the project opemtor conducted this business at this Or any other location either- in or oUlllide of the state?

1Jlf", 0 No

24. Has the project opemtor or any officcrs ofth"e project received any prior property lax incentives? DYes r.s.rNo

If the answer to 22, 23, or 24 is yes, give deta"its including locations, dates, and name of Conner business (attach

additional sheets ifnecessarv).

X~J 13r~3S8l dH W~£2:0i 2i02 eo ~d~
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Business CompctHlon

25. Is any similar business being conducted by othecopemtors in the municipality?

IfYES, mVel name and locnuon ofcomnetinll business or busiuessea

Property Tux Llftblllty Disdomre Statement

WYes ONo

26. Does the project operator own real prope~ North Dakota which has dclinqucht property tax: levied
against it? 0 Yes !ll1'!o

27. Does the project operator own (\ greater than 50% interest itl a business that has delinquent property tax levied
against eny of its North Dakota real property'! 0 Yes UI1fo

lftho auswerfo 26 or27 is Yes list and cxnlain

I
Use Only Whed Reapplying

28. The project apomtOt is reapplying for property tax incentives forUle following renson(s):
o to present udditional facta or circumstances which were 1101 presented at the lime of tho original flpp]Jcation

o To requClit conlimmtion of the preseDt properly tflX incentives because tlle project ltas:

o moved to 0. new location

o had II change in project operation or additional capitnl investment of more than twenty pcraot

o had a change in project operators

o To reqnest an additional annual exemption for the year of__ on. structures owned by a governmental
entity 'and lcased to the project opcratqr. (Sec N.D.C.C. § 40-57.1-04.1)

Notice to Compe~ltors of lJearing

Prior to the hearing, the applieantmustpresent to thogoverning body oftho county or eity Il copy ofthe affidavit ofpubliell.tion
giving notice to competitors unless ~e municipality hlui otherwise detennin«l there are no competitors.

[, /JiLl- ~rt'£/l- , do hereQY certifY that the answers to the above C(\lcstions and aU of
the infonnation contained in Uris application, includtng attachments hereto, are tnte and correct to the best ormy knowledge
and belief and th.~~no relevant factp~~~~~~ershlp or opwation of the project has becnomitted~.
,df~ ~... . _ -' 4 ' I,,! oN ~.V . "Z.

C7' "", ,.' Sjgnatur~ Title Da '

ii> compliM,«l ",il.b dl& Pe<leroll'ri'l"l' Acl of 1974, PIIbHo L~w 93-579, tho dudo."" ofth.l.dividil&l·~so.ial ~o<:"rily nuo'h'" on lb'l foml i, mt",hlory p"",u""l
10 N0rt11 DlI:i>to CeIltury Code H 40_S1,1.()3 IlId 4{)·S7.1.()7. All lodh-ldw.l'.,Oclu1«:U1i!y number \:I ",,0.:1 u n,;'idm(inc~tion numblr by Ih& Office of Slot.
TlU Commil~iont.r ror fiI. control PWPOlt$ and ,ccw<! k«»lnS.

Certlflcl'ltlou of Governing Body (Yo be completed by Ute Alldltor of the City or County)

rne municipality shall, after granting any property tax incentives, certify the findings to the
$tllte Tax Commissioner and Director of Tax Equalization by submitti.ug a copy of the project operator's application
with the attachments. The. goveming body, Oll the __ day of , 20__, granted the following:

o Property 'ffl:l: Exemption 0 Payments In lieu (If taxes

_____Number of years Beginningyear Ending year

_____ Percent <;If exemption Amount of annual payments (Attach schedule if payments
willvlU)')

Auditor

8 a~ed
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MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

June 5, 2012
May 31,2012
Assessing Dept
Richard L Barta
Richard L Barta
Property Tax Incentives for New or Expanding
Businesses for MTP Holdings, LLC

STATEMENT/PURPOSE: To consider a tax exemption for MTP Holdings, LLC
pursuant to North Dakota Century Code 40-57. J.

BACKGROUND/ALTERNATIVES: MTP Holdings, LLC is asking for an exemption
on a new 30 unit apmiment building. The Notice to Competitors was published in the
May 5th and May 18th editions of the Mandan News and one competitor, Kautzmann
Management & Investment, has submitted a written protest.

The Mandan Growth Fund Committee reviewed this project on May 30th and the project
was recommended for approval of 100% for two years with the claw-back agreement
requiring re-payment of the exemption if the property sold to a tax-exempt entity within
five years.

The County, the School District and the Park District were given notification of this
exemption on May 2"d and again on May 31 st.

This parcel is also known as #10020 at 2003 Marina Rd SE on Lot I, Block 2,
Bridgeview Bay I" Addition.

ATTACHMENTS: Application and Letter of Protest.

FISCAL IMPACT: Approximately $77,376 per year.

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval of a Property Tax Incentive for New or Expanding
Businesses for MTP Holdings, LLC in accordance with the recommendation from the
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Subject: 5-Year Ad Valorem Tax Exemption for MTP Holdings, LLC
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Mandan Growth Fund Committee to receive a 100% exemption for two years, meet the
claw-back agreement requiring re-payment of the exemption if the property sold to a tax
exempt entity within seven years, and also under State Statute.

SUGGESTED MOTION: A motion to approve a Property Tax Incentive for New or
Expanding Businesses for MTP Holdings, LLC in accordance with the recommendation
from the Mandan Growth Fund Committee to receive a 100% exemption for two years,
meet the claw-back agreement requiring re-payment of the exemption if the property sold
to a tax-exempt entity within seven years, and also under State Statute.
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~ Property Tax Exemption

;;l. Number of years

\ Q 0 t/o Percent of exemption

Application For Property Tax Incentives For
New or Expanding Businesses

Pursuant to N,D,C,C. Chapter 40·57,1

Project dperator's Application To .Ji.!1r:!.!lAn.~ __
City or County

File with the City Auditor for a project located within acity: County Auditor for locations outside of city limits,

f\ representative of each affected school district and township is included as a
non-voting member in the negotiations and deliberation of tlllS application.

This application is a public record

Identification Of l'l'ojecl OPCl'lItOI'

J. Name of project operator /AT? J.iQIJio'i5.J Ltl'- ....._--_........_----

2. Address ofprojCCl __?OU_0...~Anc..~ ..4_..._?L._____.~
---~._.~- . .."--,.... .. .-.._--_ ..._-_.- ....----

City ----..M~ .._._____..___,,__ County M(!r1-/l(l____.~_ --_..--_...

3. Mailing address of projcct operator 103 p,'",d<J~..__~._. _.-
City MA"J,.n . State ..h!ll. Zip. S86\i'f

4. Type ofownership of projcct
!$! Partnershill 0 Subchajlter S corporation o Indiv.idual proprietorship
o COI1>0ration 0 Cooperative o Limited liability company

5. Federal Identification No. or Social Security No.

6. North Dakota Sales and Use Tax Permit No. ,IIa
7. If a corporation, specify the state and date of incorporation.JIlA-

8. Name and title of individual to contact U"'l:lit. Tt>h!\i& - Prt<>;Jm+
Mailing address ..ill.....81~f.orJgle . """e.

City, State, Zip HAnd"" !til .gK5~ Phone No. 701- ...g.o-II'J~,

Project 0llerator's Application For Tax Incentives

9. Indicate the tax incentives applied for and terms. Be specific.

o Payments In Lieu of Taxes
____ Beginning year Ending year

____ AmO\lllt of anllual payments (attach schedule
if payments will vary)

10. Which of the following would better describe tlie project for which this application is being made:

o New business project 0 Expansion ofa existing business project

24134
lR.~.1Ml
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Description of Project Property

1l. Legal descriotion of project real property

Lot ~ &/00-''\ ;<. 8rid5\'...\lI'.t.W 8"1 ,jJi!.tJ,n ]
12. Will the project property be owned or leased by the project operator? ~ Owned o Leased

If the answer to 12 is leased, will the benefit of any incentive granted accrue to the project operator?
0 Yos o No

If the property will be leased, attllch a copy oflbe lease or olher agreement establishing the project operator's
benefits.

13. Will the project be located in a neW structure or all existing, facility? I)(l'Ncw construction o Existing facility

Ifexisling filcility, when wns it cOllsllUeted? ._--- ...._-------_.._~..._._._- ----.-'-- _....•._._-_.._----_._~

Ifnew conslmctioll, complete the following:

a. Estimated date of commencement ofconstrucholl of the project covered by this application ;I\ll'/e oj 0"&iH2@

b, Dcscription of project to be constructed including size, type (Iud Quality of constmction

30 Ul'li+ ApM-!-h'"I ........ t Gv"lJ;ns)J~ Con'+rVQ...-h'tYTlJ Yhrtt-f..-eil.tlS 4 tI>'Idv ft'i-.n'll"
.,Ar<vitj Ak~(! ~"e~e- Q"4Ii~, ~ ",+-.1 elf- 56 ISo .1'1w,-e, flu+, '(\.-( v.).) Is ",,,.:jl i)(~

b~~v...u..v" I, :> ')( 5ef it b;w '.a.t:
c. Projected number of construction employees during the project cOl\slmction 10+

14, Approximate date ofcommencement of Ol)era~!~!~~..fo~this project J"'rtf_ /0 tl:> <)..Old-..
.. •. .

16. Estimate taxable valuation oftlie property eligible
15. Estimated market value of the property used fur for exemption by multiplying the market values by

thlli project 5 percent:

a. Land . .................... ............... $ '-/1,3'-ID.Db a. Land (not eligible). ................... ..
b. Existing buildings and b. Eligible existing buildings and

structures for which an exemp- structures . ..................... ...... $
tion is claimed ........................ $ D

c. Newly cOllstnlcted buildings
c. Newly constructed buildings and structures when

and structures when completed. ........ " .................. .$ IQ¢,ooo. 00

completed ................ " .............. $ J,1ii''/O"DOO,OD
d. Total taxable valuation of

d. Total. .. $ ij 'i'R(,3'{vOO
property eligible for exemption

(961, QOO.o°..... " ............ (Add lines b and c) ......... .......... $

e. Maohillery aud equipment ...... $ D e. Enter the consolidated mill rate
for the appropriate taxing
district ,. ......... .......... ...,... ...... o· l..f 0,1

f. Anllual amount of the tax
exemption (Line d multiplied

'i'i?JJ 1b ,OOby line e) ........ ,., ............ ,..... .... $
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Description of Project Business

flO+~

"""f>$+f.-
0_+

.,...".~

,....,.~

Fo..- g- ~

>",.,
cJ.,~ +0 Tkt
w·~t. 4-

Gl"...IH')

It l\.t VI1;t,

Note: "project" means a newly established business or the expansion portion of all existing business. Do lIot
include any established part of an existing business.

17. Type of business to be engaged in: o Ag processing o Mamlfacturing 0 Retailing

o Wholesaling CI Warehousing ~ Services

18. Describe in detail the activities to be engaged in by the project operator, including a description orany products
to be manufactured, produced, assembled or stored (attach additional sheets ifnecesslllY).

I'ne nr>h,l "1 30 ApM'hnerrd vn"I£., ]
19 Indicate the lV\JC of machinerv and c<luipnlcnt that will be installed

/J/I+ -J
20. Projected atllluaJ revellue, expense, and nel income of the project for each year for the first fiye years.

Year ~D.!J.... _201L ~- _Cdll.b___ _2&l'L

Annual revenue ~ooD" .'!~90 ,:&OMD.o, 46C}0iJ!J,liJ 96@{WA) ;-;r-'--

Anllual eXpense 139,Jon ~yi>QJ2. .Jdlp'!.M.. -I~ .J.a'J"u-J&
Net income -'iDO YOD 3z2.?H2 'iJ-i) 8M _ 2>G-Q.lli :?J-q R60, .

21. Projected annual average number of persons to be employed by the project at the project location for each year
for the first five years and the estimated annual payroll.

Year ;>'0/1, <1-0 it( aDt\" d-Q1r .2J2.L'L
No. of Employees '" I I I , I

"'
Estimated payroll (" I!! 000_ 4-a2-1'.. Pi; ()Qo Ql~ 000 '&GbOQO

0'
(1) _rull tIme
(2) _part tlme

Previous Business ActivHy

22. Is the project operator succeeding someone else in this or a similar business? DYes ?ijNo

23. Has the project operator conducted this business at this or any other location either in or outside of the slate?

DYes rbIl No

24. Has the project operator or any officers oftlle project received any prior property tax incentives? DYes 0 No

If the answer to 22, 23, or 24 is yes, give details including locations, dates, and name of fonner business (attach

additional sheets if necessarY),
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Bmincss Competition

25. Is any similar business being conducted by other operators in tbe municipality? I.E Yes ONo

If YES, give name and location ofcoJUpetinp, business or businesses

Property Tax LinlllHty Disclosure Statement

26. Does the project operator own real property in North Dakota which has delinquent property tax levied
against it? 0 Yes ~ No

27. Docs the project operator own a greater than 50% interest ill a IHlsiness that has delinquent property tax levied
against any ofils North Dakota real property? 0 Yes l8'No

If the answer to 26 or 27 is Yes list and eXJ)lain

I
Usc Only When Rellpplying

28. The projct:t operator is reaJlplying for property tax incentives for tho following rClIson(s):

o To present additional facts or circumstances which were not presented at the time of the originulllpJllication

o To request continuation of the present property tax incentives because the project has:

[J moved to II new location

o had II change in project operation or additional capital investment of more than twenty percent

o had a change in project operators

o To reqllest an ndditionlll annual exemption for the year of__ on stnlctures owned by a govclllmental
entity and leased to the project operatl?r. (See N.D.C.C. § 40-57.I~04.1)

Notice to Competitors of Hearing

Prior to the hearing, the lIpplicant must present to the governing bodyofthe countyorcitya copy oftlle affidavit ofpUblication
giving notice to competitors unless the municipality has otherwise determined there arc no competitors.

I, i/trb! (\ '7J B.i\ gs , do hereby certify that the answers to the above questions and all of
the infonnation contained in this application, includillg attachments hereto, are true and correct to the best ofmy knowledge
and belief nd that no I' \t fact pertaining to the ownership or operation of the project hilS been omitted.

"'--_ P~<IJ",;/= as fOil /I~
Signature Title 'Date '

In compliancc wilb thc redoral Privacy Act of 1974, Public Law 93_519, the disclouse of the individuat's social security number 011 this fonn is mandltory pUlOuant
10 Norlb DakotQ Century Code §§ 40.$7.1-03 and 40-51.1·07. An individllQI's social sec\l/ity number is used as an identification number by the Office of Slate
Tax Commissioner rOf me control purposes and reeord keeping.

Certlflcation of Governing Body (To be completed by the Auditor of the City or County)

The municipality shall, after granting any property tax incentives, certify the findings to the
Stale Tax Commissioner and Director of Tax Equalization by SUbmitting a copy of tile project operator's application
wilh the attachments. The governing body, on the __ day of , 20__, granted the follOWing:

o Payments in lieu of taxes

____ Begitmingycaf Ending year

_____ Amount ofannual payments (Attach schedule ifpayments
wiHvary)

o Property Tax Exemption
____Number of years

_____ Percent of eXGmption

Auditor
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From: DeNae Kautzmann
sent: Wednesday, May 30, 2012 1O:43'AMTo: Ellen Huber; Jim Neubauer
SUbject: apt house tax exemption

LLC

As an apartment house owner, Kautzmann Management and Investment objects to the Mandan Growth Fund Commillee
recommending a tax exemption for MTP Holdings, LLC, (30-unit apartment building) 2003 Mariner Road. Please convey
our objection to the Committee. There is no need for this incentive due to the housing demand in the 8ismarck~Mandan
community.
-DeNae Kautzmanl], Managing Partner
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STATEMENT/PURPOSE:  To award a contract for bids received for the 2012 sidewalk 

construction throughout the City. 

 

BACKGROUND/ALTERNATIVES:  Bids were received on the subject project at 3:00pm, 

Wednesday, May 23rd, 2012.  We had 3 bidders on the project and the low bid was $324,283.00 

which is above the $285,130.00 we had as an Engineers Estimate.  The other two estimates were 

for $551,705.00 & $679,770.00 respectively.  We would like to qualify the bid in saying that we 

have not had to adjust our engineer’s estimate in 3 years and all prior opening for this job have 

been below that estimate with very few changes to the cost of construction.  The costs of 

construction did go up but only for the cost of the product itself, many line items have stayed the 

same.  With prices being flat for 3 years or more, this 13% adjustment in one year in not 

alarming by any means and is somewhat justified and warranted. 

 

ATTACHMENTS:   1. Bid Tabulation 

 

FISCAL IMPACT:   This contract is open to the public for use and costs special assessed to 

the benefitting properties    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for 

his review. 

 

RECOMMENDATION:  I would move to accept the bids and award the contract to the lowest 

bidder which is KO Construction. 

 

SUGGESTED MOTION:  I move to award the contract for Sidewalk Improvement Project for 

2012 to KO Construction (the lowest bidder)for the amount of $324,283.00. 

 

 

 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31,2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider the award of bids for Sidewalk 

Improvement Project for 2012. 

 

  

Bid No. 1 

"WHERE THE WEST BEGINS"
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Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 
STATEMENT/PURPOSE:  This is an acceptance of bids and the recommendation to award the 

contract for the project to the low bidder. 

 

BACKGROUND/ALTERNATIVES:  Bids were received on May 18th for the above mentioned 

project and 2 bids were received.  Northern Improvement was low bidder with an amount of 

$444,865.20.  Engineer's estimate was $390,556.70.  The project is over the engineer’s estimate 

but within the 25% allowed by law.  Therefore we are recommending award to the low bidder. 

 

ATTACHMENTS:   Bid Tabulation 

 

FISCAL IMPACT:   Being bids were over the Engineers Estimate by about 14%.  We had 

given estimates for the approximate cost per lot based on the estimated costs.  With known bid 

costs and the allotted 25% for engineering and administration: 

 Corner lot  $8,177.67 from $7,179.35 

 Frontage lot $16,355.34 from $14,358.70 

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   

 

RECOMMENDATION:  I would recommend award of the project to the low bidder. 

 

SUGGESTED MOTION:  I move to award of the project to Northern Improvement as the low 

bidder. 

 

 

 

 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider award of bids for Street Improvement 

District #167 (Keidel’s South Heart Terrace Phase 

II). 

 

 

  

Bids No. 2 

•
•

"WHERE THE WEST BEGINS"



Board of City Commissioners 

Agenda Documentation 

Meeting Date:June 5, 2012 

Subject: Consider award of bids for Street Improvement District #167 (Keidel’s South 

Heart Terrace Phase II). 
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GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02·2011)

IConsent NO.1 i-1 ii I
G- L __l_

Site License Number
(Attorney General Use Only)

Cvstic Fibrosis Association of North Dakota
• (Full, Legal Name of Gaming Organ!zation)

is hereby authorized to conduct games of

by the Attorney General of the State of Northchance under the license granted

location: Colonial Loun~e

4631 Memorial Hwy Mandan 58554

Dakota at the following

the address of which is:
Morton

(County)

Number of twenty-one tabies (required) (if zero, enter "0")

RESTRICTIONS: (to be compieted ONLY if restrictions are set by the locai governing body)

1. Days of week of gaming operations • _

2. Hours of gaming

3. List each specific game type prohibited . •

Attorney General Date Signature of City/County Auditor Date

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors· Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
,..11 " • H~

~. ~\'I;LJf'';.;''''''i OFFICE OF AHORNEY GENERAL STATE USE ONLY
os;:..V ~r·.;£ :':;1 SFN 94'13 (I'0V. 06-2010) SITE LICENSE NO.:-""1;.~~'j.. .':\ ,."",oz

I
\~~iH~rJ1~ G-----L__L

Site Owner (Lessor) Site Name Site Phone Number

Colonial Lounge Inc. Colonial Lounge (701) 663·0355-
Site Address ICity Stato IZip Code County

4631 Memorial Hwy Mandan ND 58554 Morton
Or~Janization (Lessee) IHenlal Period

Monthly Renll\mount
I-_Cystic Fibrosis Association Of North Dakota 7/1/2012 to 6/30/2013

1. Is Bingo going to be conclucted (It tills site? IRI No 0 Yes
"la. If "Yes" to number 1 clbove, Is Bingo the primary g<mw conc!ucte(j? If "Yes," enter the $

monthly rent amount to be paid. Then answer questions 2 " 1 but clo not enter <lily rcm! [J No 0 Yes
i:lmounts.

-~~~---------"--~---'-~-----
--_._.__._--_._._~_.~.__._----_._--_.-

~ _.,._.-._------ ...._--
2. Is ;) r;:lffl(~ drawing going to bo conducted at this silo? l.!2J No [J Yes $

".,-~---_ ...-_..._._---_ .. -_.~._-~~--_.-._~-".~-------_ . ._-_.__._-~-'"_."--~
._._.._-1------..-.----..-

3. Is fJrlZ(~ Boards involvinn <l di~;rJCIl,;ing device conducted at this site? IRI No 0 Yes $
._.e__.___.......~______..._____,~_.___•______•___._"___..__..________•__._'"____~._,__1----.._ .._-_...- ....

I. Is Twenty-One conducted ~11 tlilS ~:;itn'(

[J I.!2J $
NUrl:lber of Tables with waw;;m up to ~~6 ~__._._ X Hent pcr Tabla :Ii No Yes

..--~--_._ .. 1---.......-.__................

!\)ulllbor of Tablo~3 with wag(lr~~ over $:5 1 X Hen! pnr Table $ 30000 $ 300.00_....._ .._~.. ..._._,,--~ ..._.._---
._,-_.~--_._ .._.__._....._~--'" ...._------_._-_._---~ ...~ ..~._~.-_._'"------_._"'~ ...__._-..._------~-_ ..._---~,~ .._...,--_._---_._- .._-,~ .._-_._-_._--,,-_.
(i. Is Fl,Jcldlnwhp.(-)ls conrJuc(wl <'ll [llis sito?

IRI UX Hent per Table $ No Yos SNumber of Tables ~-'-"'--"
---_.__._-

......._-----_._._--_.._... ..._-_.._-_..__....-.. .--_..._...__._.__.__..--_.~,-,-,._-_ ....._._.__.~------_ ..--_._._----~-~._- 1------- .._,---~._~.~

6. !s Pt.llll~lbs involving both a jar 1.><.]1' and dispellsin~J (lcvico conduclHd ~11 Ulls sito? [J No ~J Ye~ $ 200.00If "Yes," skip questions '{ & 8.
.. ._--_..--_._-_.__._--_..._------_.__..•- _._-- '--

7. Is Flull Tabs Involving only Il Jar bar conducted at this site? IRI No 0 YBS $

-_..__._------_._.--'..",----_..

8. Is Pull Tabs Involving only a ,iispensing device conducted at this site? IRI No 0 Yes $

-----
Total Monthly Renl

TERMS OF REN1AL AGREEMENT: $ 500.00
. --

This HENTAL AGHEEI\i1ENT Is between the Owner (LESSOR) and Organization (LESSEE) th<:lt will beloflsing tlle site to conduct games of chance.

The LESSOR agrees that no game will be directly operated <:IS port of the lessor's business.

The LESSOR agrees that Ihe (1135:;01'), (lessor's) spouse, (lessor's) common l1ousehokJ members, (management), (management's) spouse, or an
employee of the lessor wilo is in Cl position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull tab or prize
boards involving a dispensing device and sell rame tickets or sports pool dlances on a l)Card on behalf of an organizatlon.

The LESSOR agrees that the lessor's oncall or temporary or permanent employee will not, directly or indirectly, conduct games at the sile as an employee of
the lessee on the same day Ule employee is working in the area of the b<:lr where alcoholic beverages are dispensed or consumed.

If Ule LESSEE provides the Lessor with a temporary loan of funds for redeemIng pull tab~ or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan Immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to interfere with or attempt to innuence tho lessee's selection of garnes, determination of prizes, inclUding a bingo jackpol prize, or
disbursement of net proceeds.

Tile LESSOR agrees not to loan money to, provido gaming equipment to. or count drop box cash fOf the lessee.

At the LESSOR'S option, the lessee agroes !flat this rental agreement may be automatically terminated if the lessee's gaming license Is suspended flt IIlis slle
for more Ulan fourteen days or revoked.

-
Si9~O~LeSSOI Tille Date

~&.,~..2~ U II iyU)/0 .HJril{3- dol 2-nvv
Signalure of Les!/ 'fJ$jCf~c:: Tille Date

IOresident ~~ \\.-\ ~
77 _." -

(over)
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GAMING SITE AUTHORIZATION
OFFICE OF ATIORNEY GENERAL
SFN 17996 (02.2011)

G- L __l_
Site License Number

(Attorney General Use Only)

Cvstic Fibrosis Association of North Dakota, is hereby authorized to conduct games of

by the Attorney General of the State of North

(Full, Legal Name of Gaming Organization)

chance under the license granted Dakota at the following

location: Stage Stop Ihe address of which is:

601 61h Avenue SE Mandan 58554 Morton
(Street) (City) (Zip C<-:o""d""e)--:----'(""'co::C"u"'n"'ty"')--

Dale(s) Author'lzed: Beginning 7/1/12 Ending _6_/3_0_/1_3 _

Specific location where games of chance will be conducted and played at the site (reqUired): _
Entire bar area. excludin9 restrooms

"'--'--- -----------------,-"-----------
Number of twenty-one tables (required) (if zero, en,'."le:..r_"~o'.'..')...:..::=================:::;

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of g3lning opemtions _

2. I-lours of gaming _.__" ,,,,__,,___ . '.,,,. .__. _

3. List ,,,","-GJJ specific game type prohibited ,_, . . • _

-- .==--..::.::.-=---,.:---_._.-.--=---_..._=--=.,,--=-======.-===--.-==-==-===-
'~c;c--"""""7"----- ••,----.-"------- ---.-.-.--•••,----

Attorney General Dato Signature of City/County Auditor Date

- ,

PRINT Name I Official Position at person signing above
-~~._-------_._--------------~_ .._-------------_.~---- ---------

INSTRUCTIONS:

1, City/County Auditors - Retain a copy of the Site Authorization for your files,

2, City/County Auditors· Return the original Site Authorization form to the Organization,

3, Organizations· Send the original, signed, Site Authorization to the OffiCe of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701·328·2329 OR 800·326-9240



RENTAL AGREEMENT
OFFICE OF AlTORNEY GENEI~L
SFN 9413 (llev. 06·2010)

STATE USE ONL5:J
SITE LICENSE NO.

G- L __L
r=--".---;;------:--------.-.-.-..---....------~____;;c_---==.=:::;:.. ;;=:;~=====;

Silo Owner (Lossor) Sile Name Site Phone Number

Stage Stop Liquors. Inc. Stage Stop 17011663·7768

Site Address ICity State IZIP Coeje County

601 6th Avenue Se Mandan =c'-'N2D"'-_.L..-'5"'8:c5b:;.·4=-- i!-"Mcortol1
I-:oO;-,."9·"8n"I"7.<I""I"lo-'-,,"'1"1..:'·s-s-e-e;-)'-'-------------'---"'===-"I''''R-e'''''t-al:·'p'C:eriOd

I / 0/ 0 Monthly Hen! Amount
Cystic Fibrosis Association Of North Dakota 7/1/201:..:2=-- °_6_3_2_-_.1_.3 1- ..-1

$
[KJ Yes

[J Yes

D No

lEI No

1. Is Bingo going to be conducteej at tllis site?

1a. If "Yes" to number 1 above, Is Bingo the prim;.lry game conducted? If "Yes," onler the
monthly rent amount 10 be paid. Tilen 8nswer questions 2· 71)ul do not enter any fenl
amounts._-._-------_.__._-----_ _._._.._--_ __._ __ _.._---- _ _- _ .

2 Is a I'afflo drm,yinQ going 10 1)0 conducted at Ihi8 site? ~ No DYes $
...- ..-- - - -- - - - -- - --- .----- -- --.--.-. f--.--------.-

~'. Is Prize Doafds involvino a dispensinn device conducted at Illis site? ~ No [J Yes $

Is Twenty-One conducted Ht tills sito?

NLJIllI)('~r of 'fables willI waoers liP to ~h~) __.~. ._ [] No IRJ Yes $

175.00

300.00

Is 1"\111 TailS involving both a jar bar and dispensing device conducted attllis site?
If "Yes," skip questions 7 & 8.

1. Is Pull Tabs involving only a jar bar conducted at this site?

,.

Number of l<lbles v/ith WaUfJi"S over $:1 ~_.__ X nent pnr Table .1; _._.1.~)O .OO_.~ ..~
-_ _-_ _-_ -- -- --_.._-- _ _-- _._--.__ ._ _-_ - ..__ _.__._.._ -- _._._.- _-- .

t:i, Is PadcHowllocls conduc!o(] at thi!; sil'2? r:-;:j
Number of Tables . ..." X Hen! per ']'al)le $ _~__.. ~_ L~ I-JQ DYes

.._.__._......_-----_._-,._--.--~--_._----,-"-_ ..~~._--_ ....~_.__.---,--,.._-.~-~--_.~._-_ ..._._-,,-~ ..- .._~--- ..~_....._-- ,,~..._._--,--~ ..~._..~ ..•_-~'"-.~ ...

[KJ No [J Yes $
.................-.__ - _---_ _-----..__ _-- ..__ ..__._---

D No [KJ Yes $

B. Is Pull T8bs involving only a dispensing device conducted at this site? [KJ No DYes $

TERMS OF RENTAl. AGREEMENT:

Total Monthly F,ent

$ 475.00

This RENTAL AGREEMENT h between the Owner (LESSOR) and Organization (LESSEE) Ulat will be leasing the site to conduct games of dlance.

The LESSOR agrees tllat no game will be directly operated as part of the lessor's business.

Tile LESSOr:<. agrees that !t18 (lessor), {lessor's} spouse, (lessor's) common household members, (management), (management's) spouse, or nil
employee of the lessor Wll0 is in a posHion to approve or deny a lease may not conduct games at any of tile organizCltion's sHes and, exmpt for officers 8nd
board of directors members WIIO did not approve the lease, m8y not play games at that site. However, a bar employee may redeem a winning pull tab or prize
boards Involving a dispensing device and sell rMUe tickets or sports pool cllanees on a board on behalf of an organization.

The LESSOR agrees IIlat the lessor's oneall or temporary or permanent employee will not. directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in the area of the bar whero alcoholic beverages are dispensed or consum0cL

If the LESSEE provides the L.essor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan Inllnedlately when the lessee discontinues using the device at tho site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, including a bingo Jackpot prize, or
disbursement of net proceeds.

Tile LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box c;1s11 for the lessee.

At tile LESSOR'S option, the lessee agrees that this rental agreement may be automalically terminated if the lessee's gamIng license is suspended at this site
~ . ')lore than fourteen days or revo!<ed,

Slg~ature of Lessee I ~UII'lf0fal) Title Dale '

L
---.-.-c I, '/c7'/" v President \~- \ \ - \ ~h4UL-$--.L_.. l......-... ..__•. --'---'--;--...,-'-_.....J

1/ lovel'l



r----r---.-----------..--
Bar

@0
J

Restrooms

CFA's Gaming Area at Stage Stop
. The Bar Area

Excluding: Restrooms, Liquor Store, and the Upstairs
CFA Management



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN H996 (02-2011)

IConsent No. 2i-2v I

Site Licenso Number
(Attorney General Use Only)

is hereby authorized to conduct games ofFori Abraham Lincoln foundation
(Full, Logal Nama of Gaming Organization)

chance under Ihe license granted by Ihe Attorney General of the State of North Dakota al the following

location: West side Bar and Grill/Mulliaans the address of which is:

501 Burlinaton Street Mandan 58554 Morton
(Street) (City) (Zip Coele) (Counly)

Dale(s) Authorized: Beginning ..l/1£.1~. . . ..__ Ending _~/30/13_. . .. _

Specific location where games of chance will be conducted and played at the site (required): .
Whole bar area excludina the bathroom

----------_._------~- .._...__...~..--~..__.-._-_._._..~----,,~ .._.•..__...,-_._._.....•~-_ ..__._._._~_ .._.

.--_._._-_..__.__._-----_....__._- ..._--------------
Number of twenty-one tables (requirod) (if zero, enter "0") : .__.._ J .. __..

(to be compleled ONLY if restrictions are set 11Y IIle local governing body)

wook of naminn operations .._.__.~__._..",~ _~~._." ..,~" ,.~ ,.__._.._.~. . .._ ..~_~ _.~.._

PRINT Name I Official Position of person signing above
._._-- ...__.-._- ..~,._------------,~._-~------------_.---,--~------_._-_ .._---

INSTRUCTIONS:

1. City/County Auditors - r~etain a copy of the Site Author'lzation for your files.

2, City/County Auditors - Return the original Site Authorization form to the Organization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL
SFN 9413 (Rev. 06·2010)

STATE USE ONLY
SITE LICENSE NO.

"-

$

$

Yes

Yos

Yos

[]
[]

LJ

X Hen! por Tabln :]; ,,_....

Is Prim Boards involving a dispGllsing dovice conducted at this sito?

Is Twonly"One conducted at Ihis ~:;!to?

Nllmbor of Tables with wagors up ti) $[) _ ....._

), Is a rnffle dr!Jwing going to bo conductod 81Ihi~; site?

4.

:l.

I:RI No

[J No

/1<:.1 No
............................_ __ _.._ _ _ .

I:RI No [] Yos

....__.._ - - ..•__ _ _.-..'''---''- .._-_ _-
[] No I:RI Yos S

1---------1
:lOO.OOX I~onl pOI' lable $Number of Tables with WilUOn; avo!' $:; ;( ;; GOO.OO

............_--_ - _ '..- .. ...._ _ _ _ ..

1. Is Pull Tabs involving only a jar b<lf conductod at tills silo?

8. Is Pull Tubs involving only D disponsing dovi<Xl conducted at this silo?

!S, h; Paddlowhools conductod 8\ Ihis eila?

I-Jumbor of ·ri.lblos X Hell! per Table S I:RI No [] Yes

I:RI No [] Y0s

[.I No [~ Yes

I:RI No [] Yos

S

S

:;50.00

$

TERMS OF RENTAL AGREEMENT:

Total Monthly Rent
$ 950.00

Th!!:; RENTAL AGREEMENT Is between tl10 Owner (LESSOH) and Organization (LESSEE) that will be leaSing the sita to conduct games of chanco.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

TI1e LESSOR agmes 1I1at tile (lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers and
board of directors membors who did not approve tho lease, may not play games at that site. However, a bar employee may redeem a winning pull tab or prize
boards involv',ng a dispensing device and sell raffle tickels or sports pool chances on a board on uetwll of an organizallon.

The LESSOR agrees that the lessor's oneall or temporary or permanent employee will not, directly or indirectly, conduct gamGs at the site as an employee of
the lessee on the same day the employeo is working in the area of the bar where alcoholic beverages arc dispensed or consumed.

Ir the LESSEE providos the Lessor with a temporary loan of funds ror redeeming pull tabs or prize boards, or both. involving a dispensing devico, tho Lossor
agrOQS to repay the entire loan Immediatoly when the lessee discontinues usinG the device at the sito.

The lESSOH agrees not to interfere with or attompt to influence the 10SS0Q'S SOl0ction of games, determination of prizes, including a bingo jackpot prizo, or
disbursement of net proceeds.

The LESSOR ogroos not to loon money to, provido gaming equipment to, or count drop box cosh for tho 10SS00.

At the LESSO~~;rZ~~on, the lessee a9.'Oes that this rental agreement may be automatically terminated if the lessee's gaming liconse i5 suspended at this site

for more !Ijlt)" r7,/n days ori~,ed~)"

Date

C· ~'!\7"/'/)"..7 c;/-J

D~

:> -I}".. 1;2,
(over)



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 179fJ6 (02-2011)

G- L __l_
Site License Number

(Attorney General Use Only)

Fort Abrallam Lincoln foundation
(Full, Legal Namo of Gfuning Organization)

is Ileroby autllorizod to conduct games of

(County)

address of whicll is:
Morton

by tile Attorney General of tile State of North Dakota at the following

_ tile

chanco under the license granted

location: Seven Sea

2611 Otd Red Trail Mandan 58554
(Street) (City) (Zip Code)

Date( s) Autllorized: Beginning ..1./.1L1.2_______________________ Ending ~~0/13 _

Specific location wllore games of cllance will be conducted illlQ played at tile site (required): _
Wilole bar area excludinG tile bathroom.-...._~_. _._._--------_..~._--,,-_.- ..... ~..,"._.~-_ .._~_ ..•_.._..,....._'"-_.-_._..._-_.._,_._._..~--~-~_._._ .•....._._.__.._._-

Numb", of twenty-one talltes (I'equlred) (if zero, enter "0") : ~ _

F,ESTRICTIONS: (to be completed ONLY if reslriclions are set by the local governlno IlOdy)

1. Days of we81~ of gaming operations ..~_. __ . .__ _~_.~ .".~._._.~_ ..~_e._._. __._._..,~._ .. _,..~,_ __..__ _.~_~.~_

2, I-lours at galTling ~_ . .~_. __._._.. ~. . _

3. List §.f\ch specific 9an1H type prohjbjtecl.~_~"'~ _ .~_.__ _.. ~. ._. . _.~".~

l)at(-3 Signature Auditor Dale

INSTRUCTIONS:

1. City/County Auditors .. Hetain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to tile Organization.

3, Organizations - Send the original, signed, Site Authorization to tile Office of Attorney General with any
otller applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
I ,n - fi(fi '-I' '.
:i~'-t-"!;I OFFICE OF ATTORNEY GENERAL STATE USE ONLY
\~ -'>J,!.t 'd, 2,.,,:// SFN 9413 (Rev_ 06-2010) SITE LICENSE NO_\Z1:'<::' t,\. .J"?(

'''?~);'_QlI-:(;\:~~ G-____ L __L

Site Owner (Lessor) Site Name Site Phone Number

Best Western Seven Seas Seven Seas 170n 663-7401
Site Address ICilY State IZiP Code County

2611 Old Red Trail Mandan NO 58554 Morton--
J Rental PeriodOrganization (Lessee)

Monthly Rent Amount
Fort Abraham Lincoln Foundation 7/1/2012 to 6/30/2013

--
1_ Is Bingo going to be conducted at thIs site?

~ No D Yes
1a, If "Yes" to number 1above, is Bingo the primary game conducted? If "Yes," enter the $

montilly fent amount to bo paid. Then answer quesllons 2 • 7 but do not enter any rent D No D Yes
amounts. _._. --

2_ Is iJ mffJe drawing going to bo conduGlod at this silo? ~ No D y(~S $
-~--. _¥'-' .._- "~_. --~1--------------

3_ Is F'rizo BO<lrds involving a dispensillg device conducted allhis site? ~ No D Yes $
-,-""." -"--._"------~----- -_._--""~--- '-

~- Is Twenty·.Ono condllclml at this sito?

[J l~
$X Hent per "lilbio $ No YosNumber of TalJlt1s wilh waW-Jrs up to $~j ,_..__.._-_._._--~
-,----

Number of Tablos with wagnrs over $6 2 X Henl per "fable S "/5_00 $ HiO,OO-"-----------_.. --------,-----,,-,---,----,,-------,---,-------------------------------------------- --_._-"-------~.._._...--,,~~
5. Is Paddlewheols conducted allhis site?

lRJ DX Henl per Table S No Yos $
Number of Tables -,-,-,- ----_._-

-- --_•.._-_._-----_._---------_.._,-----""..._--~_ .. ---
6_ Is I;)ull Talx; Involving both a jar b(lr and di~;pensing device conducted at this sif0? [] No lRl Yes $ 100_00If "Ves," skip questions 7 & 8.

-,~-- ---------------------------------~.--- --
7, Is PUll Tabs involving only a jar bar Gonducted at this site? ~ No [] Y01; $

-- ------------_._._-_..--

8_ Is Pull Tabs involving only a dispensing device conducted at this site? ~ No [J Yes $

-- "' " --
Total Monthly Rent

TERMS OF RENTAL AGREEMENT: $ 250,00

This RENTAL AGREEMENT is between the Owner (LESSOH) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lassO/'s) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who Is In a position to approve or deny a lease may not conduct games at any of the organiz.ation's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. Howovor, a bar omployee may redeem a winning pull tab or prize
boards involving a dispensing device and sell raffle tickets or sports pool chances on a board on behalf of an organization.

The LESSOR agrees that the lessor's oneall or temporary or permanent employee will not, directly or Indirectly, conduct games at the slle as an employee of
the lessee on the same day the employee is working in the area of the bar wh(~re alcoholic beverages are dispensed or consumed.

If the LESSEE provides tho Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, tho Lessor
agrees to repay tho entire lonn immodlatoly when tho 105S00 discontinues using tho devlco at tho site,

The LESSOR agrees not to Interfere with or attempt to Influence the lessee's solection of games, determinatlon of prizes, including ~l bingo jackpot prize, Or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the l.ESSOR'S option, the lessee agrees that tills rental agreement may be automatically terminated If the lossee's gaming license is suspended at this site
lor more than urte_e~y~r revoked.

Signatu~ ~~I~ Tille (PM Date

,YV'"X
I ." ''''V <0\ 1<::; \1--

Slgnatur"'J.ti;~ee Ifroo xeGU tlv"_Officia I) TiIlYit~ Date

/f"z:. 'f/"~,f 1/-..0J ':;z.
() (over)



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02·2011)

G .. _._. _. _ (_ . )__.
Site Liconse Number

(Attorney GonorallJso Only)

is hereby authorized to conduct games of

by the Attorney Gen"ral of the State of North

Fort Abraham Lincoln foundation

location: Midwav Lanes

Dakota at the following

the address of which is:

3327 Memorial Hwv. Mandan .--,5~8;;:5":5",4=c- M_o_rt"o",n=,,,__
(Street) (Ciiy)" (Zip Code) (County)

6/30/13Date(s) Autll0rlzed: Beginning Endinq .....•_ .

Specific location whore games of chance will be conducted .Qll.Q played at the site (required):
Whole bar area excludino the bathroom

(Full, Leg{ll Name of Gaming Organiwtion)

chanco under the license granted

Numl)er of twenty·one tables (required) (If zero, onter "0") :._.._

RESTF<lCTIONS: (to be completod ONLY if restrictions me s"t by Ih" local governing body)

1. Days of week of gaming operatiom:; _, ,

2. Hours of garnin9 .__..,__~..,,_.._._._._._.,~.,_. _

3. List each specific game typH prohibited "" __ ._.... _..__....,__~.

Signature of City/County Auditor Dale

PRINT NamH I Official Position of pHfson signing above

INSTRUCTIONS:

1. City/County Auditors· Retain a copy of the Site Authorization for your files.

2. City/County Auditors· Return the original Site Authorization form to the Organization.

3, Organizations· Send the original. signed. Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505·0040
Telephone: 701·328·2329 OR 800·326·9240



RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL
SFN 9413 (Rev. 06·2010)

,......--~S~T~A~T~E7UrnS~E-O~N~LY~-·---

SITE LICENSE NO.

G- L )

Site Pilone NumbEJr

(701) 663·027"1
County

Morton

to 6/30/2013

Site Name

King Pin
State IZiPCoda

ND 585541City

Mandan

Site Owner (Lessor)

_~i9wav Lanes, Inc.
Site Address

~! Memorial Highway
Organization (Lessee) IRental Period

Monthly Rent Amount
Fort Abraham Lincoin Foundation 7/1/2012I_~~=~~~=~=:~=~ ·__L.C~:=::""" { .._

$
Yes

2. Is a raffle drawin9 going 10 be conducted ot this silo?

~1. Is Prize 13oi-mJs Involving (J dlspenslrlg device conducted al this sito?

1. Is 81ngo gOing to be conduGtecl at this sito'? 0 No
in. If "Yes" to number 1 above, is Bingo the primary game conducted? If "Yes," enter the

monthly wnt amount to be paid. Then answer questions 2 " 7 but do not enter any fent IKl No D Vos
amounts. .

-.-..--------------.---------------.------...- ..-------.-.•-_.- 1---.•--._ ..•..- .._-..._..

IRJ No 0 Yes $
.--------.----.-..-.-----....-.--..--.-..----.....---.----------1--_.__._---

IRI No 1-] V05 $
-----------------_.-._--_._._•..._----------
,.1. Is lwenly·Ono conductod at tills sito?

Nllmber of Tflbles with wagers up to $5 "__._". _ X I~ent per Table S ._ [] 1}iJ Yo,;

:lOO.OOX r~cllt POI" Tal)!n $2!'-Juillber of Tablos witll wa\-1ers Ovar $~; $ GOO.OO
-_.__._------_._-----_._..-._._-----_.----_._._....._---_..... - . __ .._.._._-----..._- .._--_.__..•._---_._----

Yes

7. Is Pull Tabs involving only a jm bar conducted at this site?

G. Is h.lddlewhcels conducted III tl1k:· ~i\o? IRJ No
X Hen! per Table $ ,... [.]Number of lab!es ..------ --_.-.._- ...

-..-.-..-----..-.----.---..------.--.-.-.-..-.-.-.---.---.----...----l---.--.-.---.--
G. Is Pull Tabs involving hoth a jar bnr and fjisponsinn dovice conductod HI this ~;i\e? 1:Rl No [J Yos $

If "Yes," skip questions" & B. ----------_._--------------_._._--1---._------o No IRI Ves $ 175.00
1----.--------_.__._--_..._----------------1---_._--

8. Is Pull Tabs involving only a dispensing device conducted at tl11s site? IRI No o VeG $

TERMS OF RENTAL AGREEMENT:

Total Monthly Rent

$ 775.00

This RENTAL AGREEMENT is between tho Owner (LESSOR) and Organization (LESSEE) tllat will be leasIng the oite to conduct games of chance.

rhe LESSOR agrees that no game will be directly operated as part of the lessor's businoss.

Tile LESSOH agreos tllat tho (lessor), (lessor's) spouse, (Ie$$or's) common household members, (management), (management's) spouse, or an
employee of tile lessor WllO is in a posWon to approve or deny a lease may not conduct games at any of tile organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a wlnnlng pull tab or prize
boards Involving a dispensing device and sell rafflo tlckets or sports pool cl1ances on a board on behalf of an organization.

The LESSOR ?grees that the lessor's oneall or temporary or permanent employee will not, directly or indirectly, conduct games at the sIte as an employee of
the lessee on the same day tho employee is working In the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides tho Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, Involving a dispensing device, the Lessor
agrees to ropay tho entire loan immodlately when the lessee discontlnues usIng the device at the site.

Tt1e LESSOR agrees not to intGrfero with or attempt to influence the lessee's selection of games, determination of prizes, including a bIngo jackpot pdze, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for the lessee.

At the LESSOR'S option. tho lessee agrees that thl15 rental agreement may be a\,Jtomatically terminated if the lessee's gaming license is suspended at Ihis site
for more than fourteen days or revoked,

Signatur.e of Lessor

····_-c:=S;;~>;.~ (S . ~X~
Date

Signatunl ofLe~rOp sXe~~al)

0'~ t:i .rv6(f
1itle~ Date

V· 2$ -f2--.

(over



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02·2011)

G. L l_
Site License Number

(Altomay Ganaral Usa Only)

....:.F..::O",rtc:.A."b",ra",h."a",mc.;;::Li",nCico",ln::,:;:fo",u",nd:;::a",t",io",n=====,- .....__ is hereby authorized to conduct games of
(Full, Legal Name of Gaming Organization)

3929 Memorial Hwv. Mandan 58554

chance under the license granted

location: Lonesome Dove

by the Attorney General of the State of NOlih Dakota at the following

Ihe address of which is:
Marlon

(County)

-_ _ , _.._ .._---

(Street) (City) (Zip Code)
6/30/13Date(s) Authorizecl: Beginning. 7/1/12 .__ __ .. Ending. ._ _. _

Specific location where games of chance will be conducted ,grill played at the site (required): __._ __._..__..
Whole bar area excludinG the batl\l'OolTl

._._.._ _--_.._--
Number of twenty..one tables (required) (if zel'O, enter "0") : . ,3._ _. , ._ _.._

I~ESTRICTIONS: (to be completed ONLY if restrictions are set by the iDeal governing body)

1. Days of week of gaming operations .__.._,_ _._ ..__ _ _ _ .._ ,

2. Hours of nanling

:3. Ust Qil.cD specific game type prohibited __.. .__ __ .

Signature of City/County Auditor Date

INSTRUCTIONS:

1. City/County Auditors· Retain a copy of the Site Authorization for your files.

2. CitylCounty Auditors· Return the original Site Authorization form to the Organization.

3. Organizations· Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505·0040
Telephone: 701 ·328·2329 OR 800·326·9240



i",1 til,')'i OFFICE OF ATTORNEY GENERAL STATE USE ONLY
\%'~y~~,!- i.~k'd; SFN 9413 (Rev, 06·2010) SITE LICENSE NO,
qgt:~?~~\{'1~P G-____ L __L

,--- ---,
SHe Owner (Lessor) Site Name Site Phone Number

Lonesome Dove Inc. Lonesome Dove (701) 663-2793
Site Addross JCilY State IZip Code County

3929 Memorial Highway Mandan NO 68554 Morton
Organization (Lessee) IHcnta! Poriod

Fort Abraham Uncoln Foundation 7/1/2012 10 6/30/2013 Monthly Rent Amount
. .-

1, Is Bingo going to be conductod at this site? 0 No [R] Yes
10 If "Yes" to number 1 abovo, is ningo the primary game conducted? If "Yes," enter the $

monthly renl amount to bo paid. Then 911swer qUQslions 2 " 7 but do not enler ;;my rent [R] No 0 YHS

amounts,
....._-------------_...._-------_.._--_ ..._--_._------_.._------------_.-- ---"-.-
2, Is a rafflo drawinU ~Joinn to be GOl\duGled at this site? [R] No 0 Yes $

--- --------,---- -"--_._,._-_._--1-----_._-----.

3, tR Prize Boards involving a dispenslno device conductor! allhis site? [R] No 0 Yes $
--~----------_._------_._-------,-,,-_._-_.- -

4, Is Twenty-One conducted at this site?

[J [R] $
f\jumber of Tabl<4$ with wagon; up to :{ir) ______._..._ X l1.en\ per 'nlble $ No Yes

,.... f---. - -
!'Jumbmol Fables with waners ovnr $!) 2 X r~()nt por Table :£, 300,00 $ 000,00..- ._-~--"_.._.,"-

-- ..-.__.._-_.._.._-----_.._._..,----_.-_......_-_......._._..__......--_.,,--..................__.._-_._.....~._-------- ...

~5 . Is P<lddlewlleels conducted 1:1t this site?
1 0 [R]X Hant per Table $ ......2.QfLQJL_ No Yes $ 200,00

Number of Tables
- -_._. .. -----

(' Is Pull Tab:, involvil19 both iJ jur bar and disponslnn dovice conduded at Ihis site? [R] [J $,J. r,o Yos 0,00If "Yes," skip quostions '7 & 8.
...._._.._-_.._----~._~.~- .. ...

7. Is Pull Tnbs involVing only a jar bar conducted at tills site? 0 No 1R1 Yes $ '175,00-_.. --
e, Is Pull Tabs involving only !l disponsing device conductod at this site? [R] No 0 Yes $

--
Total Monthly Rent

TERMS OF RENTAL AGREEMENT: $ 975,00

This RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that wHl be leasing the site to conduct games of chance.

The LESSOR agrees that no tjClnll:J will be directly operated as part of the lessor's business.

Tile LESSOR agrees thai Ihe (fessor), (lessor's) spouso, (lessotJs) common household members, (management), (management's) spouse, or an
employee of tho lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for officers ami
board of directors members who did not approve the lease, may not play games at tllat site. However, a bar employee may redeem a winning pull tab or prize
boards involving a dispensing device and sell raffle ticl<ets or sports pool chances on a board on behalf of an organizallon.

The LESSOR agrees Ihat the lessor's oneall or temporary or permanent employee wlU not, directly or indirectly, conduct games at tile site as an employoe of
the lessee on tile same day tho employee is working in the Drea of the bar whore alcoholic beverages are dispensed or consumed.

If the LESSEE provides t1'lS Le::;sof with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing dovlce, the Lessor
agreos to repay tho entire loan hnmodlatoly when the lessoe discontinues using the device nt the slto.

TI10 LESSOR agrees not to Interfere with or attempt to Influence the lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to, proVide gaming equipmont to, or count drop box cash for the lessee.

At the LESSOR'S option, the lessee agrees that this rental agreement may be automatlcally terminated If tile lessee's gaming license is suspended at this site
for more than fourteen days or revoked.

,
Si9n:;p,:?f ~©/ Tille Date

~~" 1/.- ,;JV-/L
Signature of 1;:§!§..see-(T~li.Ve'Official) Tille (? '{;1 f- Date

,--I -l.z -5?t . -" /1..J..,.4~t-C /{./(/ '5.cJ,/., ./ (1-
( .j (over)
''''~.



GAMING SITE AUTHOHIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 102-2011)

G - L __l_
Site License Number

(Attorney General Use Only)

Fort Abraham Lincoln foundation_._---
(Pull, Legal Name of Gaming Organization)

_____ is hereby authorized to conduct games of

chance under the license granted by the Attorney Generai of the State of North Dakota at the following

location: Broken Oar the address of which is:

4724 Pintail Loop Mandan 58554 Morton
(Street) (City) (Zip Code) --"(C"'o-:Cu,::Clly"'}---

Date(s) Authorized: Beginning 7/1/12. __.__ . __ .._._______ Ending .__6~3.0~2~ •__

Specific location where games of chance wilt be conducted and piayed at the site (roquired): .
Whole bar area excludinq the bathrCl.()rrJ_. .._.. _.... _. .__.._...__._._. _

.-----------••._---_._-_._-_._.__...•_--_ ••_-_. -_ .. _-...__ ._._•._--
Number of twenty-one tables (required) (if ",ro, enter "0") : . ._1. ._....__.. ._._.__

(to be completed ONL.Y if restrictions me set by the local ooverning body)

of week of gam ing operations ._. _ _..__ _.. . .__ ._ __..__._._.._._ _._ __.

of oamino

9_ru;1J specific game type prohibited • __ __..._ __._••._.._.__._ _ __ _ __.__.._._.__._.•__

Dale Signature of City/County Auditor Date

-c-:--c-:--c-:----: .---.•---.-..
PRINT Name { Official Positlon of person signing above

INSTRUCTIONS:

1. CitylCounty Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors" Return the original Site Authorization form to the Organization.

3. Organizations" Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval,

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701"328"2329 OR 800-326-9240



RENTAL AGREEMENT
ill; [ ,,~ .~ T' \ OFFICE OF ATTORNEY GENERAL
'h~"!i :c< U·;, STATE USE ONLY

~:",}.. ~, ~ "'-\,:1.1
SFN 9413 (Rev. 06-2010) SITE LICENSE NO,

~'f!.~'·~;'~~\F~fY G"____ L __L

Site Owner (Lessor) Site Name Site Phone Number

BAnd B, Inc, Brolten Oar (701) 667-2159
Site Address ICity State IZip Code County

4724 Pintail Loop Mandan ND !>8554 Morlan
Organization (Lessee) IRental Period Montl1!y Rent Amount

Fort Abraham Lincoln I=oundation '711/2012 to 6/30/2013

1, Is Bingo going to be concJucted at tllis site? IRJ No D Yes
1a. If "Yes" to 11l1mber 1 above, is I3lngo Ihe primary game conclucted? If "Ves," enter the $

monthly rent ~)mount to be paid. Then answer questions 2 • "1 but cia not Gnter any rent D No D Yes
amounts,

--.- ,------ '-----
2. Is a raffle drawing going \0 be conductod at thiB sito? ~j No [J Yes $

_._----------_.._-------------~~ --- ---- '"-----~-_..._-_._- .....~

3, Is Prize !3oards involvln$) a dispensing devjw conuu(;(uu allhis silo? IRJ No r.J Yas 3>

------- - .. -~._--~--

4, Is Twenty"One conductod at Ihis site?

I.J Illi $
X Henl per Tnbje $ No y(~S 300.00

Numher of -nlbles with wagers up to $1) ,______. -----.._---, ._---,-_._._,,"--
NUinber of Tables with wagers ovor $~) 1 X Henl per T81)lo $ 300,00 $

,-_.~,- .-- ~'----.__._._~-_ ..----_._-------,--.~-----------,------_.~"". __._"_...~ _...~. -..-.~-- ..•.._.~-- , -.,- .._..~. ._----- _._---_.._._._ ..~.,~.-
r Is Paddlewl1oo1s conductod at this sito?o. r5'] []X Rent per "nllJlo $ No Ves $

Number of Tables -'--- -, "-'-'-'--'--
f----' -----'''~--~ --- ---,---- -_.._----.....

G. Is Pull Tabs involvino both a jar bljl" and dispensing device conducted at tllis site? [] No IRJ Yes $ 200,noIf "Yes," skip questions 7 & B.
---, .. --
7, Is Pull Tabs Involving only a jar bar conducted at this slt(~? IRJ No D Yes $

--

g, Is Pull Tabs involving only a dispensing device conducted at tills site? IRJ No D Yes $

Total Monthly Rent

TERMS OF RENTAL AGREEMENT:
$ 500,00

Thls RENTAL AGREEMENT is between the Owner (LESSOR) and Organization (LESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game wHl be directly operated as part of the lessor's business.

The LESSOE agrees that the (lessor). (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who Is in a position to approve or deny a lease may not condllct games at any of the organization's sites and, except for officers and
board of directors members who did not approve the lease, may not play games at that site. However, a bar employee may redeem a winning pull t(lb or prize
boards involving a dispensing deVice and seH raffle tickets or sports pool chances on a board on behalf of an organization.

Tile LESSOR agrees that the lessor's oneall OJ' temporary Or permanent employee will not, directly or indirectly, conduct games at the site as an employee of
the lessee on the same day the employee is working in thG mea of the bar whore alcoholic beverages are dlspensecl or consumed.

If the LESSEE provides the Lessor WlUl a temporary loan of funds for redeeming pull tabs or prize boards, or both. involving a dispensing device. the LGssor
agroes to ropay tho ontiro loan Immodlately wilen the lessee discontinues using tile device at the site.

The LESSOR agrees not to interfere with or attempt to influence the lessee's selection of games, determination of prizes, inclUding a bingo jackpot prize, Or
disbursement of flet proceeds.

The LESSOR agrees not to loan money to, provide gaming equipment to, or count drop box cash for tile lessee.

At the LESSOR'S opllon, the lessee agrees that this rental agreement may be automatically terminated if the lessee's gaming license is suspended at this site
for more than fourteen days or revoked.

Signature ,-ess VriJ--/
Tille /!I 011aq,f,,/ ) OWfW!/

Date

'?ho/ /2,/
Signature~~TOPmiQQJill1 Title~ < /l:f./ Date' r

,1..Q.6--t 3 - (9,- I')..,..r I -"--4. ' ,
(over)



LOCAL PERMIT OR CHARITY LOCAL PERMIT
OFFICE OF ADORNEY GENERAL
SFN 17926 (9-2009)

, "..:<--.,,->JI' IPermit Number.".'i,""'''- Type: [gJ Local Permit •D Charity Local Permit
2012-31

Name of Organization Date(s) Authorized (Read instruction 2)

North Dakota Bankers Association (ndba)

Contact Person Business Phone Number 6/5/2012 10 6/11/2012
Rick Clayburgh (701) 223-5303 Beginning Ending

Mailing Address Cily IState IZip Code
122 East Main Avenue Suite 201 Bismarck ND 58501-3889

Site Name Site Address
Captain Freddy's 2500 Pirates Loop, Se

City Slate IZip Code ICounty
Mandan NO 58554-0000 Morton

Check the Game(s) Authorized: ~ Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit

D Bingo [gJ Rame o Calendar Raffle D Sports Pool D Poker' D Twenty-one* o Paddlewheels*

Restriction:

Requirement For a "Charity Local Permit," the organization must file a "Report on a Charity Local Permit" with the city or county auditor ~mt Office of
Attorney General within 30 days of the event.

Date
Signt~cilYJ!:" o County Auditor Printed Name of City or County Auditor Auditor Telephone Number

5/30/2012 l~]d Jay Gruebele (701) 667-3250

Please see the instructionso~ b&.lk>ide ofthis "form on how to complete the Permit.
For a raffle or calendar raffle, read "Information Required to be Preprinted on a Standard Raffle Ticket" below.

____________________ ~t along this line _

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;
2. Ticket number;
3. Price of the ticket, including any discounted price;
4. Prize, description of an optional prize selectable by a winning player, or option to' convert a merchandise prize to a cash prize

that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the total
number of minor prizes and their total retail price;

5. For a licensed organization, print "office of attorney general" and license number. For an organization that has a permit, print
the authorizing city or county and permit number;

6. A statement that a person is or is not required to be present at a drawing to win;
7. Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the
drawing;

8. Location and street address of the drawing;
9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is or

is not liable for sales or use tax;
10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at least

'_'_" years of age to buy a ticket, or win a prize;
11. A statement that a purchase of the ticket is not a charitable donation;
12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won and

odds of winning the prize based on numbers of chances; and
13. If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a

cash prize that is limited to the lesser of the market value of the animal or four thousand dollars.



APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT
OFFICE OF ATTORNEY GENERAL
SFN 9338 (9-2009)

Application for: 0 Local Permit "0 Charity Local Permit (one event per year)

Name of Non-profit Organization Date{s) of Activity

North Dakota Bankers Association (ndba) 6/11/2012 to 6/11/2012

Person Responsible for the Gaming Operation and the Disbursement of Net Income TItle Business Phone Number

Rick Clayburgh PresidenUceo (701) 223-5303
Business Address City State Zip Code

122 E Main Ave., Ste 201 Bismarck ND 58501-3889
Mailing Address (if different) City State Zip Code

P.o. Box 1438 Bismarck ND 58502-1438

Name of Site Where Game(s) will be Conducted Site Address

Captain Freddy's 2500 Pirates Loop, Se
City State IZip Code County

Mandan NO 58554-0000 Morton

Check the Game(s) to be Conducted: "Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

o Bingo o Raffle DCalendar Raffle o Sports Pool o Poker' o Twenty-one" o Paddlewheels'

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retail Value of
Prl7R

Raffe Callaway Driver $400.00

Raffe Belvenie Scotch $300.00

Raffe MichaelKors Tote $350.00

Raffe IPad 3, 64GB $725.00

Raffe Garmin G6 GPS $300.00

Raffle 4 Twins Ticket $320.00

Raffe Sutton Bay Resor $3,200.00

Game Type Description of Prize Retail Value of
Prl7R

Raffle Earrings $300.00

Raffle Champagne/Godiv $32000

Raffle Visa Gift Card $500.00

Raffle BOSE Headphones $300.00

Raffle Leather Jacket $300.00

Raffle ByteSpeed Lapto $900.00

(limit $12,000 per year)

Total: $ 8,215.00

Intended uses of gaming proceeds: Support Association's legislative efforts regarding banking interests.

Does the organization presently have a state gaming license?~ No DYes - If "Yes," the organization is not eligible for a local permit or charily local
permit and should call the Office of Attorney General at 1-800-326-9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 30? [RJ No DYes - If "Yes,"

the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? [8J No 0 Yes - If "Yes,"
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $12,000 per year.

Date

5/30/2012

Title

President & Ceo
Business Phone Number

(701) 223-5303
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STATEMENT/PURPOSE:  To accept the subject final plat. 

 

BACKGROUND/ALTERNATIVES:  Request from Living Water Lutheran Church.   

The Planning & Zoning Commission approved the preliminary plat on March 26
th

 and the 

final plat on May 29
th

.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION: I move to approve the final plat of Lakewood 7
th

 Addition. 

 

 

 

 

 

 

 

 

MEETING DATE: June 5
th

, 2012 

PREPARATION DATE: May 30
th

, 2012 

SUBMITTING DEPARTMENT: Planning 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the final plat of Living 

Water Addition 

 

  

Consent No. 4 

 

"WHERE THE WEST BEGINS"
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Subject: Consider for approval the final plat of Living Water Addition 
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MANDAN PLANNING OFFICE REPORT 

May 30, 2012 

 

Applicant:   Living Water Lutheran Church 

 

Owner:        same 

 

Developer: 

 

Land Surveyor: 

 

Requested Action:  Final plat approval. 

 

Name of Subdivision:  Living Water Addition  

 

Legal Description:  Lot 2 of Lot B1 of Lot B of the E ½ of the SW ¼ of Section 35, 

Township 139N, Range 81W. 

 

Location:  19
th

 Street SE (to the west of Highway 1806) 

 

Parcel Acreage:  3.352 

 

Number of Blocks: 1  Number of Lots:     1 

 

Existing Land Use:  vacant 

 

Proposed Land Use:  church 

 

Adjacent Land Use:  Agricultural 

 

Existing Zoning:  A (Agricultural)   

 

Proposed Zoning:  R7 (Single Family Residential) 

 

Adjacent Zoning:  A (Agricultural) and R7 ( Single Family Residential) to the west 

 

Fee Required: $250.00   Date Received:   March 6, 2012 

 

Adjacent Property Owner Notification:  May 22, 2012 

 

Dates of Legal Notices: May 18
th

 & 25
th

, 2012 

 

Recommendation:  Planning office recommends approval. 
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STATEMENT/PURPOSE:  To accept the subject final plat. 

 

BACKGROUND/ALTERNATIVES:  Request from Michael Wachter.   The Planning & 

Zoning Commission approved the final plat on May 29
th

.   

 

ATTACHMENTS:  1.  Office Report 

                                 2.  Final Plat 

                                 3.  Vicinity Map   

 

FISCAL IMPACT:  minimal 

 

STAFF IMPACT:  minimal 

 

LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  This office supports the approval of the subject plat. 

 

SUGGESTED MOTION: I move to approve the final plat of Meadow Ridge 2
nd

  

Addition. 

 

 

 

 

 

 

 

 

MEETING DATE: June 5
th

, 2012 

PREPARATION DATE: May 30
th

, 2012 

SUBMITTING DEPARTMENT: Planning 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the final plat of Meadow 

Ridge 2
nd

 Addition 

 

  

Consent No. 5 

 

"WHERE THE WEST BEGINS"
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MANDAN PLANNING OFFICE REPORT 

May 30, 2012 

Applicant:   Michael Wachter 

Owner:    same 

 

Requested Action:  Final plat approval. 

 

Name of Subdivision:  Meadow Ridge 2
nd

 Addition 

 

Legal Description:  Part of the NW ¼ of Section 22, Township 139N, Range 81W. 

 

Location:  southeast corner of 8
th

 Avenue NW and 27
th

 Street NW 

 

Parcel Acreage:  5.20 

 

Number of Blocks: 1  Number of Lots:     1 

 

Preliminary Plat Approval:  Short Form 

 

Existing Land Use:  Vacant 

 

Proposed Land Use:  undetermined 

 

Adjacent Land Use:  vacant, single-family and multi-family residential 

 

Existing Zoning:  R3.2 (Two-Family Residential) and MC (Light Non-Nuisance 

Industrial/Heavy Commercial)  

 

Proposed Zoning:  same 

 

Adjacent Zoning:  MC (Light Non-Nuisance Industrial/Heavy Commercial), RM (Multi-

Family Residential), R3.2 (Two-Family Residential), R7 (Single-Family Residential) 

 

Fee Required: $250.00   Date Received:   5-8-2012 

 

Adjacent Property Owner Notification:  May 21, 2012 

 

Dates of Legal Notices:  May 18
th

 & 25
th

, 2012 

 

Recommendation:  Planning office recommends approval. 
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STATEMENT/PURPOSE:  To consider approval of the requested beer garden and street dance activities. 

 

BACKGROUND/ALTERNATIVES:  Representatives of the Police Dept., Fire Dept, Custer Health, and 

the Engineering Dept. reviewed the above listed beer garden and street dance application and found them to 

be in compliance with the ordinance governing their operations. In this round of applications, we have 1 

applicant requesting 1 event. 

 

Crying Hill Productions LLC – July 3 – 6PM to 1AM 

 

These requests are similar to past years and have been reviewed by the appropriate City officials for 

compliance.  The application appears to be in order and requirements appear to be met for the events. 

 

ATTACHMENTS:   1 Application 

 

FISCAL IMPACT:   Minimal    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 

review. 

 

RECOMMENDATION:  This office supports the approval of the subject beer garden and street dance 

requests as attached. 

 

SUGGESTED MOTION:  I move to approve the beer garden and street dance application as recommended 

by the departments. 

 

 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider for approval the application for beer 

garden and street dance event. 

 

 

  

Consent Agenda No. 6 

"WHERE THE WEST BEGINS"
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VALl:: VJ. DHlIl.

Social Security or Dri~ers License:'~

3. Name of individual or individuals who will manage or conduct the (

Name:.JftKe Lt.Je;/2;:>te :0,-:-:;-_
Address:~J t; -Hi.j!i:t:-175EC
Date of Birth: -
S.S. or D.L.:

Name: ~l)13
Address: 8\? R 1
Date ofBirth:
S.S. or D.L.

. 4. Have any of the individuals'listed in answer to questions #2 & #3 e\
or cancelled by any municipal, state of federal authority:
;--,-__Yes .x No. IfYes, explain in detail on a separate shel
business.

5. Have any of the individuals listed in answer to questions #2 & #3 e\
relating to the sale of alcoholic beverages or controlled substances:.
yes, explain in detail on a separate sheet giving the date, place and ~

6. Ifyou should be applying for a public dance or concert pennit has aJ

questions #2 & #3 been convicted within the past five years of any (
assault, disorderly conduct. sexual assault, rape and murder. _
explain on a separate sheet.

7. List the place, date and hours of the pro
days in advance of e proposed event).r-

to (>41-
8. Site Plan: See attached sheets.

A. Beer Gardens
B. Street Dance••
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- -- - - - -- - -- - --~._-~--

13. Has the City Health Officer reviewed your plan to detemline if your p
to meet the attendance?

Yes _.LJ(I-_NO, _

14. Fencing & Barricades should be supplied on site plan.

15. List below a description of the signing which is proposed to C otrol p'
parking and not'ces to the persons in attendance. > •. ,

Private _--,,?<,-,-__ City Police _

17. List the number of security people you plan on using. Street dances p

Private _~Y,-,- City Police _

18. Street Dances & Concerts: H~ve you .enclosed fees for the charges fo
amount _

Telephone number
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/

B. SITE PI..AN FOR STREET DANCE APPLICATION:

Please provide a site plan which details the exact placement of the stage, lighting
and other electrical equipment, audience seating, toilet facilities, fencing or other
barricades, paring, marked fire lanes. and the proximity of public roadways. The
site plan submitted by the applicant shall be reviewed by the city engineer who shall
submit his recommendations to the board of City commissioners.

1 1
O;tll~I() "".......



 

Board of City Commissioners 
 

 

Agenda Documentation 
 

 

 

 

 

STATEMENT/PURPOSE: Pursuant to our change order policies, the city 

commission must consider the request as it adds an extension of time exceeding 

fifteen working days. 

 

BACKGROUND/ALTERNATIVES:  

On February 19, 2010 final payments were made to the Electrical and Mechanical 

contractors. Final payment was withheld to General contractor due to actuators on the 

filter valves not working as specified in contract. 

 

After diagnosis the issues with the actuators on the filter valves these actuators were 

removed and replaced with a different brand and style of actuator that met project 

specifications. 

 

The final payment to the General contractor was made on December 31, 2011. The 

Mandan WTP Optimization Change Order #3 extends the final completion date to 

December 31, 2011 to match final payment as required by the State Revolving Loan 

Fund (SRF) Program. All project work has been completed and project closeout 

documents will follow the execution of this change order 

   

ATTACHMENTS:  #1 Summary of time extension. 

   #2 Mandan WTP Optimization Project change order form. 

 

FISCAL IMPACT:  The change order is for time extension only and therefore, no fiscal 

impact. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  All commission data has been forwarded to the City Attorney for 

review. 

 

MEETING DATE: May 31, 2012  

PREPARATION DATE: June 05, 2012  

SUBMITTING DEPARTMENT: Water Treatment Plant  

DEPARTMENT DIRECTOR: Duane Friesz, WTP Superintendent  

PRESENTER: Duane Friesz, WTP  Superintendent  

SUBJECT: Change Order Mandan WTP Optimization  
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RECOMMENDATION: To approve the contract change order No. 3 for the Mandan 

WTP Optimization Project. 

 

SUGGESTED MOTION:  Move to approve the contract change order No. 3 for the 

Mandan WTP Optimization Project. 
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STATEMENT/PURPOSE:  To allow the City of Mandan to utilize the services of AE2S as 

they relate to the existing hydraulic model and master planning efforts and the need to update 

them on a yearly basis. 

 

BACKGROUND/ALTERNATIVES:  In 2011, the City completed its efforts with master 

planning the waste water collection systems.  As the City grows and evolves this 

agreements allows us access to the services that AE2S provided as part of those plans and 

allows us to update those plans on a yearly basis to keep them up to date. We also utilize 

their services and have periodic meetings to discuss the systems as they relate to growth 

areas, problems, system improvements and so on. 

 

ATTACHMENTS:   1. Engineering Services Agreement  

 

FISCAL IMPACT:   The agreement spells out a cost of not to exceed $25,000 annually for 

the services.  These costs would be covered from the Utility fund and/or the Engineering 

departments budget line item for consulting engineering costs.    

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  To enter into the agreement with Advanced Engineering. 

 

SUGGESTED MOTION:  I move to approve the Engineering Services Agreement with 

Advanced Engineering. 

 

 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider entering into an Engineering Services 

Agreement with Advanced Engineering. 
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VIIVVVII. ae2e. corn

May 30, 2012

To the President and Commissioners
of the Mandan Board of City Commission
c/o Jim Neubauer, City Administrator
205 2nd Avenue NW
Mandan, NO 58554-3125

n.e: Engineering crviccs Agreement
Mandan Sanitary Sewer Collection System Assistance

Dear Jim:

We respectfully request your inclusion of this engineering proposal and attached engineering
agreement on the June 5~ 2012 City Commission Agenda. The intent of this proposal and
agreement is to provide an opportunity for the City to utilize the services of AE2S as they relate
to updating the existing sanitary sewer collection system model and for planning and preliminary
engineering of sanitary sewer collection system projects.

AS you are aware, AE2S recently completed the Mandan Wastewater and Collection System
Master Plan~ whicb included an evaluation of the existing sanitary sewer collection system to
determine the ability of me system to convey domestic, commercial, and industrial wastewater
from its source to the wastewater treatment plant. As with the evaluation of the water system~ a
key component of the collection system master plan was the creation of a hydraulic model. The
model was developed using existing GIS data, filed data collection, and slaffknowledge. The
hydraulic model analysis was performed to determine the available capacity within the existing
system and to predict the needs of future system expansion.

To ensure that the City continues to utilize the collection system hydraulic model to its fullest
potentia], it is important that a plan be implemented to allow the model to be updated to reneet
modifications within the collection system. In addition~ lhe updated model can be used to
evaluate development proposals to ensure that the infrastructure for new development is
adequately sized to meet existing and future demands.

Advanced Engineering and Environmental Services, Inc.
1815 Schafer Street &lIta 301 • 81smarck. NO 58501 • ttl 701-221-0530 • If} 701-221-0531
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To address the sanitary sewer collection system needs. AE2S has developed a proposal to
provide on-demand services to the City of Mandan. The tasks !.hat would be completed under
this agreement would include, but are notlimiled to:

1. Arumal update of the existing sanitary sewer collection system hydraulic model to
incorporate recenl and current year's projects.

2. Periodic working sessions with City stafTto usc the model for staff training, to evaluate
operational decisions, and to identify possible system upgrades related 10 the collection
system.

3. Provide preliminary engineering services related to the sanitary sewer collection system.
4. Provide modeling services to support operational decisions, master planning, and concept

design of capital projects.
5. Preparation of reports or supporting documentation suitable for presentation to the public,

outside agencies, or olher CilY personnel and departments.

The agreement is a three year agreement, with a clause to allow the contract to be extended an
additional three years at the City's discretion. The total compensation for the Sanitary Sewer
Collection System Assistance agreement is not to exceed $25,000 annually. The aclual
compensalion will vary based on lhe tasks requested by the City.

We look forward to working with the City to continue to utilize the sanitary sewer collection
system hydraulic model to its fullest potential and to assist the City with making educated
decisions as they relate to the proposed expansion of the sanitary sewer system. If you have any
questions or would like additional infomlation prior to the City Commission meeting please feel
free to contact me.

Submitted In Service,

Lisa Ansley, PE
Operations Manager

c: Dave Bechtel, City Engineering

Enclosure
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of June 5.2012 ("Effective Dalc") between City of Mnndlln. 205

2.... Avenue NW Mandrin NO 58554-3125 ("OWNER") Dnd Advanced Engineering and Environmental Services

Inc. Igl.5 Schafer Street Suite 301 Bismarck NO 58501 ('"ENGfNEERIt
).

OWNER retains ENGINEER to perron" professional services, in connection with: Sanilary Sewer

Collection ySlem Assisll1ncc ("Assignment"). OWNER and ENGINEER in consideration of their mutual covenants

as set forth herein agree as follows:

Agreement Between Owner Bod Engineer
for Study and Report Phase Professional Services

Pngelof4
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ARTICLE I • SERVICES OF ENGINEER

1.01 Scope

A. ENGINEER shall provide the services set forth
herein and in Exhibit SR-A.

B. Upon this Agreement becoming effective,
ENGINEER is authorized 10 begin services as set forth
in Exhibit SR·A.

C. If authorized by in writing by OWNER, and
agreed 10 by ENGrNEER, services beyond the scope of
Ihis Agreement will be perfonned by Engineer for
additional compensation.

ARTICLE 2 - OWNER'S RESI'ON I8IL1T1ES

2.01 General

A. OWNER shall have the responsibilities set
forth herein and in Exhibit SR-A.

I. An amount equal to the cumulative hours
charged to Project by each class of ENGrNEER's
employees times Standard Rates for each
applicable billing class for all services perfonned
as pan of the task-order services, plus
Reimbursable Expenses, and ENGINEER's
Consultants' charges, if any. As defined in E:<hibit
SR-A, lhe tot.o.l annual compensation under 4.1.01
is not to exceed 525,000 per year withoUi wriuen
authorization from OWNER.

2. ENGINEER's Reimbursable Expenses
Schedule and Standard Hourly Rates Schedule arc

. auached to this Agreement in Exhibit C and
Exhibit 0, respectfully.

3. TIle amounts billed for ENGINEER's
services will be based on the cumulalive hours
charged 10 the Assignment during the billing
period by each class of ENGINEER's employees
times Standard Hourly Rutes for ellch opplicnble
billing class, plus Reimbursable Expenses lind
ENGINEER's Consultant charges, if IIny, incurred
during the billing period.

4.02 Other Provisions Conccrnlng Paymcl115

ARTICLE 3
ERVICES

TIMES FOR RENDERING A. Eslimated Compensatioll AIllOllntJ. NOI UJed.

B. Adjllstmenls

3.01 ENGINEER's services will be perfonned
within !he time period or by the date stated in Exhibit
SR-A.

3.02 If ENGINEER's services are delayed or
suspended in whole or in part by OWNER, ENGINEER
shall be entitled 10 equitable adjustment of Ihe time for
perfonnance and rates and amounLS of compensation
provided for elsewhere in this Agreement to reneet
reasonable costs incurred by ENGINEER in conneclion
with, among olher things, sucb delay or suspension and
reactivation and the fact that the time for perfonna.nce
under this agreement has been revised.

3.03 For purposes of this Agreement the tenn "day"'
means a calendar day of24 hours.

ARTICLE 4 - PAYl\1.ENTS TO ENGINEER

4.01 Methods or Payment for en-lees or
ENGINEER

A. OWNER s.hall pay ENGINEER for services
l"(!nd~ under this Ag.reemenr AS follo,v<;'

J. ENGINEER's compensation is
conditioned on time to complete the Project 1I0t
exceeding the time identified in Exhibit A. Should
the lime to complete the Project be extended
beyond lhi.!i period due 10 reasons not the fault of
and beyond the control of ENGINEER, the total
compensation 10 ENGINEER shall be
appropriately adjusted.

2. The Standard Hourly Rates Schedule
and Reimbursable E:l(penses Schedule will be
adjusted annually (as of January I) to reneet
equitable changes to lhe compensation payable 10
ENGINEER.

C. Reimbursable Expenses. Reimbursable Expenses
means the actual expenses incurred by ENGINEER or
ENGINEER's Consultants direclly in connection with
the Assignment, including the categories and items
listed in Exhibit SR·C.

D. For Additional Services. OWNER shall pay
ENGINEER for all services not included in the scope
of this Agreement on the basis agreed to in writing by
the parties III the time such services are aUlhorized by
the OWNER.

Agreement Between Owner and Engineer
for Study and Report Phase Professional Services

Page 2 Qf4
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DESIGNATED

5.01 Contemporaneous with the execution of this
Agreement, ENGINEER and OWNER shall each
designate specific individuals as ENGINEER's ,and
OWNER's representatives with rcspect to the services
to be pcrronned or furnished by ENGINEER and
responsibilities of OWNER under this AgreemeOl.
Such individuals shall have authority to transmit
instrUctions. receive information, and render decisions
relative [0 the Assignment on behalfoflheir respective
ptlrty.

ARTlCL.E 6 - CONTENT OF AGREEMENT

6.01 The rollowing Exhibits are incorporated
herein by rererence:

A. Exhibit SR-A, ;'Engineer's Services and
Owner's Responsibilities", consisting of two (2) pages.

B. Exhibit SR·B, Standard Terms and
Conditions," consists of four (4) pages.

C. Exhibit SR-C, "Reimbursable E;<penscs
Schedule," consisting ofone (I) page.

D. Exhibit SR·D, "Slal1dard Hourly Rates
Schedule," consisting orone (I) page.

6,02 Total Agreement

A, TIus Agreement (consisting of pages I to 4
inclusive, together with the Exhibits idelllified in 6.0 I)
constitutes the emire agreement between OWNER and
ENGINEER and suptrsedes all prior \~Tinen or oral
underslal1dings. This Agreement may only be amended,
supplemented, modilied, or canceled by II duly ~ecuted

written instrument.

Agreement Between Owner and Engineer
for Study and Report Phase Professional Services

Page 3 of4
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IN WITNESS WHEREOF, the panies hereto have executed this Agreement.lhe EfTe<:tive Dale of which is indicated
on page I.

By: Tjm Helbling

Tille: President Board of City Commissioners

Date igned: _

ATrEST: _

Name: Jim Neubauer

Title: Chv Adll\inj~!rator

Addr6S for giving nOlices:

City of Mandan

205 21lll Ayenue NW

Mandan NO 58554-3125

Designated Representative (paragraph 6.02.A):

Jim Neubauer

Tille: City Adminislrllior

Phone Number: (701) 663-6714

Facsimile Nurnber:c<u7"O...llu6,,6,,7,.-3"'2"'23"- _

E-Mail Address:jncubauen.ii.cjtyofmandnn.com

By: Brett M. Jochim P E

Title: Chie(Qperating Officer

Dale Signed:,_~Si"'4;i,-'3=-<J=;(,-,-/-=2 _

Title: Project ManQucr

Address (or giving nocices:

Advanced Engineering and Environmental Services, Inc.

!815 Schafer Street Suite 30 I

Bismarck. NO 5850!

Designated Rep~ntalive (paragraph 6.02.A):

Kenneth J. Weber P E

Title: Project Manager

Phone Number: (70 I) 221-0530

Facsimile Number;,_<u7"O...D"2"2,,1,,·O,,S,,,3...1 _

E·MlI.i1 Address: Ken. Weber@'ae2scom

Agreement Between Owner and Engineer
(or Study and Report Phase Professional Services

Page 4 0(4
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This is EXHIUIT SR·A, consisting of two (2) pages, referred
to in and part of the Agreement betwttn OWNER and
ENGINEER for Professional ervices dated June 5, 2012.

ENGINEER's Sen'lce and OWNER's Responsibilitiu

pecific anicles of the A~ement arc amended and supplemented to include the following agreement of the parties.

A.I.OI ENGINEER's Services

A. TIle Sanitary Scwer Collection Systcm Assistancc is compriscd of "Task·Order" based services in which
specific tasks will be perfonned upon request as various OWNER needs arc idcntilicd. Examples of specific tasks that
could be perfonned under this agreement upon request by the OWNER include, but are nOt limited (0:

I. Annual update of the existing sanitary sewer colleaion system model to incorporate fC(:ent and current
year's projects including calibration of the model.

2. Periodic working sessions with City and consultant stnffto use the model for staff trnining, to evaluate
operntional decisions, and 10 identify possible system upgrades related to hydraulic improvemcms.

3. Provide preliminary engineering services related to the WQstewater collection system.

4. On an as·rt'quesled basis, provide modeling services to suppon operational decisions, master planning
and conceptual design ofcapital projects.

5. Services to include preparation of repons or supporting documentation suitable for presenlation to the
public, outside agencies or other City personnel and departments.

6. Other tasks as may be defined by the OWNER, but not spec.ifically listed herein.

A.2.01 OWER's Responsibilities

A. OWNER shall do the following in a timely manner, so as not to delay the services of ENGINEER.

l. Provide ENGINEER with all critical and necessary information as to OWNER's requirements for
specific tasks requested under this Project.

2. Furnish to ENGINEER all existing studies, reports, and other :wailllble data pertinent to the specific
task under this Project., obtain or authorize ENGINEER to obtain or provide additional reports and data as
required, and furnish to ENGINEER services of others as required for the performance of ENGINEER's
services under this Project.

3. Meet with ENGINEER as required to complete requested tasks.

B. ENGINEER shall be entitled to use and rely upon all such infornlation and services provided by OWNER or
others in perfonning ENGINEER's services under this Agreement.

C. OWNER shall bear all costs incident to compliance with its responsibilities pursuant to this paragraph A.2.01.

Page I of2
(EXhibit R-A - ENGINEER's Services and OWNER's Responsibilities)



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 5, 2012 

Subject: Consider entering into an Engineering Services Agreement with Advanced 

Engineering. 

Page 9 of 15 

 

,\.3.01 Times for Rendering Services

A. The terms of this agreement shall be a three year agreement, with an oplion for the City to extend the
agreement an additional three years at their discretion. The lime period for the first three year agreement
shall be June 5, 2012lhrough June 4, 2015.

B. Not Used.

Page 2 of2
(Exhibit SR·A - ENGINEER's Services and 0 ER's Responsibilities)
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111is is EXHJOIT SR-B, consisting of four (4) pages, referred to
in and pan of the Agretnlent betwccn OWNER and
ENGINEER for Professional Services dated June 5, 2012.

Standard Terms nnd Conditions

Anicles 1and 6 of the Agreernent are urnendc:d and supplemented 10 include the following agreement of the panics:

B.6.0I.B Standard Terms and Conditions

I. Illm.lard orenrc
The standard ofcare for all professional services performed or furnished by E 'GI EER under this Agreement
will be the care and skill orditW'ily used by members of ENGINEER's profession practicing under similar
circwnslances at Ihe same lime and in !he same locality. ENGINEER makes no warranties, express or implied,
under this Agreement or olherwise, in connection wilh ENGINEER's services,

2. Independcnt Conlrllcior
All duties and responsibilities undenaken pursuant 10 this Agreement will be for thc sole and cxclusive benefit
of OWNER llnd ENGINEER and not for Ihe benefit of ;m)' other pany. Nothing conmined in this Agreement
shall create ncontmclUllI relationship with or a cause ofaetion in favor of a lhird p;1ny against either OWNER
or ENGINEER. ENGINEER's services under this Agreement are being pcrfonned solely for OWNER's
benefit, and no other emilY shall have any claim against ENGINEER because of this Agreement or the
perfonnance or nonpcrfonnance of services hereunder. OWNER agrees to include a provision in aU contracts
wilh contractors and olherentities involved in lhis projcci to eany out the intent of this parngrnph.

3. Paymenulo ENGINEER
Invoices will be prepared in accordance with ENGINEER's s18ndard invoicing practices and will be submitted
10 OWNER by ENGINEER monthly, unless otherwise agreed. Invoices nre due and payable within 30 days of
receipt. IfOWNER fails to make any payment duo ENGINEER for services and expenses within 30 days alier
receipt of ENGINEER's invoice therefore, tile amounts due ENGINEER will be increased lit the mte of 1.0%
per month (or the maximum rate of interest pcnnitted by law, if less) from said Ihinieth day. In addition,
ENGINEER may, after giving seven days written nolice to OWNER, suspend services under this Agreement
until ENGINEER has been paid in full all amounts due for services, expenses, and other related charges.

4. Insurance
ENGINEER will mainlain insurance coverage for Workers' Compensalio", General Liabilily, and AUlomobile
Liability and will provide cenific8tes of insurance to OWNER upon request. Insurance carrier shall nOlify the
OWNER ofony change of insumnee covemge during Ihe term oflhe Agreement.

s. Indcmnification lllld Allocation or Risk
u. To the fullest extent permitted by law, ENGINEER shall indemnify and hold hannless OWNER, OWNER's
officers, directors, panners, nnd employees from and against costs, losses, and damages (including bUI nOt
limiled 10 reasonable fees and charges of engineers, architects, auomeys, Hlld other IJroressiollals, lind
reasonable court or arbitration or other dispute resolUlion costs) caused solely by the negligent acts or omissions
of ENGINEER or ENGINEER's officers, directors. partners, employees, and consuhanlS in tbe performance of
ENGINEER's services under this Agreement.

b. To the fullest extent pe.nnilled by law, OWNER shall indemnify and hold hnnnless ENGINEER,
ENGINEER's officers, directors, panners, employees, and consultants from and against cosls, losses, and
damages (including but not limited to reasonable fees and charges of engineers, architects, anomcys. and other
professionals, and reasonable court or arbitrl:ltion or other dispute resolution costs) caused solely by the
negligent aCls or omissions of OWNER Or OWNER's officcrs, directors, panners, employees, and consulwl1ts
with respeclto this Agreement.

Page lof4
(EXhibit SR-B - Standard Terms and Conditions)
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c. To thl:! fullest extcnt pennitted by law, ENGINEER's tOlal liability to OWNER and anyone c1:l.iming by,
through, or under OWNER for any injuries, losses, damages nnd expenses caused in part by the negligence of
ENGINEER and in pan by Ihe negligence of OWNER or any other negligent entil)' or individual, shall nOI
exceed lhe percentage share that ENGINEER's negligence bears to the total negligence of OWNER,
ENGINEER, and all other negligent entities and individuals.

d. In addition to the indemnity provided under p:l.ragraph B.6.01 ,B,S,b. oflhis Exhibit, and to the fullest exlent
permitted by law, OWNER shall indemnify and hold hannless ENGINEER and ENGlNEER's officers.
directors, pann~ employees, and consultants from and against injuries, losses, damages and expenses
(including bUI not limited to all fees and charges ofengineers, nrchitects, attorneys, :l.nd other professionals, and
all coun or arbitration or other disputes resolution costs) caused by, arising out of, or resulting from Hazardous
Environmental Condition, provided that (i) any such injuries, losses, damages and expenses nre attributoble to
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property, including the loss of
use resulting therefrom, and (ii) nothing in this paragraph B.6,01.l3.S.d shall obligate OWNER to indemnify any
individual or entity 10 the extent oftllat individual or entity's own negligence or willful misconduci.

e. To the fullest extent pennitted by law, but only to the extent that Engineer and Owner b3.ve agreed to It

corresponding mutual waiver, Consultant and Engineer waive against each other, and the other's officers,
members, directors, panners, agenlS, insurers, consultanlS, and employees, any and all claims for or entitlement
to special, incidental, indirect, or consequential dam3ges arising out of, resulting from, or in any way related to
this Agreement or the Project.

f. 111e indemnification provision ofparugrnph B.6.01.0.5.a. is subject to and limited by the provisions agreed
to by OWNER and ENGINEER in paragraph B,6.01.B.6, "Limit of Liability." of this Agreement.

6, LIMIT OF LIABiLITY. TO HIE FULLEST EX'TEf'\T PER1\lIITED BY LAW, THE TOTAL
LIABILITY, I 'THE AGGREGATE, OF [NGINEER AND ENGINEER'S OFFICERS, DIRECTORS.
PAIHNERS, EMPLOYEES, AGENT, AND CONSULTANTS, OI~ ANY OF TUEM TO OWNER
AND ANYONE CLAIMING BY, TUI~OUGH, Ol~ UNDEI~ OWNER, FOR ANY AND ALL INJURJE ,
LOSSES, DAMAGES AND EXPENSES, WI·IATSOEVER ARISING OUT OF, RESULTING FROM,
OR IN ANY WAY RELATED TO THIS AGREEMENT FI~OM ANY CAUSE OR CAUSES
INCLUDI G BUT NOT UMITED TO TUE NEGLIGENCE, PROFESSIONAL ERROR OR
OMISSIONS, STRICT LIABILITY OR BREACH OF CONTRACT OR WARRANTV, EXPRESS OR
1i\1PLLEO, OF ENGINEER OR ENGL~EER' OFFICERS, DIRECTORS, PARTNERS,
EMPLOYEES, AGENT, AND CONSULTANTS. OR ANY OF THEM. SHALL NOT EXCEED TIlE
TOTAL INSURA 'CE PROCEED I)AID ON BEHALF OF OR TO ENGL~EER BY ENG I EER'S
IN URERS IN EITLEMENT OR SATISFACTION OF OWNER'S CLAIM UNDER THE TERMS
AND CONDITIONS OF ENGINEER'S IN URANCE PQLICIE AJ)PLlCAULE THERETO
(EXCLUDING FEES, COSTS, ANI) EXPENSES OF INVESTICATlON, CLAIMS ADJ-USTMENT,
DEFENSE, AND APPEAL).

7. Dispute Resolution, Not Used.

8, Termination ofContracl
Either party may at any time, upon seven days prior writlen notice to the olher party, temlinate this Agreement,
Upon such termination, OWNER shall pay to ENGINEER all amounts owing to ENGINEER under this
Agreement, for all work performed up to the effeclive date oftennination, plus reasonable termin:l.tion cOSts,

9. AccCS$
OWNER shall arrange for safe access to and make all proVISIOns for ENGINEER and ENGINEER's
ConsultanlS to enter upon public and private property as required for ENGINEER to perfonn services under this
Agrttmenl.

to. Bnzardous Em'ironmentul Conditions
It is ucknowledged by both prtnil!J thrtt ENGINEER'~ ~()pe of services does not include IIny services related 10
o "H37.•mlous Environmental Condition," i.e. the presence at the site of asbestos, PCBs, petroleum, hazardous
waste, or radioactive materials in such quantities or circumstances lhat may present a substantial danger to

Page 2 of4
(Exhibil SR-B - Standard Tenns and Conditions)



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 5, 2012 

Subject: Consider entering into an Engineering Services Agreement with Advanced 

Engineering. 

Page 12 of 15 

 

persons or property exposed thereto in connection with the Project. In the event ENGINEER or any other party
encounters a Hazardous Environmental Condition, ENGINEER may, at its option and without liability for
consequential or any ot.her damages, suspend pcrfonnance of services on the portion of lhe Project affected
thereby until OWNER; (i) retains appropriate specialist cOllSultant{s) or contraetor(s) to identify and, as
appropriate, abate, remediate, or remove the Hazardous Environmental Condition: and (ii) warrants that the site
is in full compliance wilh applicable laws and regulations. OWNER acknowledges lh:u ENGINEER is
perfornling professional services for OWNER and that ENGINEER is not. and shall not be required to become
an "arranger," "operator;' "generator,H or "transporter" of hazardous substances, as defined in the
Comprehensive Environmental Response, Compensation, and Liability Act. of 1990 (CERCLA), which arc or
may bc encountered nt or ncar the site in connection with ENGINEER's activities under this Agreement.

II. Patents
ENGINEER shall not conduct patent searches in connection with its services under lhis Agreement and assumes
no responsibility for any patent or copyright infringement arising therefrom. Nothing in this Agreement shall be
const.rued as a warrant.y or rt'prescntarion that anything made, used, or sold arising out of the services perfonned
under this Agret:ment will be free from infringement of patents or copyrights.

12. Ownership and Reust of Documents
All documents prepared or fumished by ENGrNEER pursonnt to this Agreement are instruments ofservice, and
ENGrNEER shall rctain an ownership and property interest therein. Reuse ofllny such documents by OWNER
shalll>c at OWNER's sole risk; and OWNER agrees to indemnify, and hold ENGINEER Iltlnlliess from all
clnims, damages, and cxpenses including attomey's fees arising out of such reuse ofdocuments by OWNER or
by others acting through OWNER.

13. Use of Electronic Media
a. Copies of Documents that may be ~Iied upon by OWNER are limit.ed to lhe printed copies (also knO\\ll as
hard copies) that are signed or sealed by t.hc ENGINEER. Files in electronic media format of te.xt., data.,
graphics, or of mher types that are fumished by ENGINEER to OWNER arc only for convenience ofOWNER.
Any conclusion or information obtained or derived from sueh electronic files will be at. the user's sole risk.

b. When tmnsferring documents in electronic lllcdia format, ENGINEER lllakes no representations as to long
tenn compatibility, usability, or readability of documents rcsulting from the use of software application
packages, openuing systems, or compute.r hardware differing from those used by ENGINEER :ltthe beginning
of this Project.

c. Ifthere is a disc~pancy between multiple copies ofelectronic files, the ENGINEER's stored copies govern.

d. Because dlua stored in electronic media fannat can det.erionue or be modified inadvertently or OIherwise
without authorization of the data's creator, the part)' receiving electronic files agrees that it will perfonn
:lcceptance tests or procedures within 60 days, aftcr which Ihe receiving party shall be deemed to have accepted
the data thus Imnsferred. Any errors dcteeted within the 6o-day acceptance period will be corrected by the party
delivering the electronic files. ENGINEER sholl not be responsible to maintain documcllIs stored in electronic
media fonnat after nccepwl1cc by OWNER.

14. Opinions or Probable Construction Cost
ll. Construction Cost is the cost to OWNER to construct proposed facilities. Construction Cost does not
include costs ofservices of ENGINEER or other design professionals and consult.ants, cost of land, rights-of
WilY, or compensation for damages to properties, or OWNER's costs for legal, accounting, insurance
counseling or auditing services, or interest and financing charges incurred in connection with OWNER's
comemplatcd project, or the cost. of other services 10 be provided by others 10 OWNER pursuant to this
A&reement. Construction Cost. is one of the items comprising Total Project COSlS.

b. ENGINEER's opinions of probable Construction Cost provided for herein are to be mAde on the basis of
ENGINEER's experience and qualifications lind represent ENGINEER's bcstjudgmem as nn experienced and
qualified professional generally fllmiliar with the industTy. However, since ENGINEER has no control over the
cost of labor, materials, equipment., or services furnished by others, or over the Contnlctor's methods of
dctcnnining prices, or over competitive bidding or market conditions, ENGINEER cannot and does not

Page 3 of4
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guarotllee that proposals, bids, or actual Construction Cost will not vary from opinions of probable Constnlction
Cost prepared by ENGINEER. If OWNER wishes greater assurance as to probable Construction Cost.
OWNER shall cmploy an independenl cost eSlimator.

15. Opinions or Total Project Cosls
a. Total Project Costs are the sum of the prob8ble evaluation cost, allowances for contingencies, lhe estimated
total costs of services of ENGINEER or other design professionals and consultants, cost of land, rights-of-way,
or compensation for dnmages to properties, and OWNER's costs for legal, accounting, insurance counseling or
auditing services, and interest and financing charges incurred in connection with a proposed project, And the
cost ofolher services to be provided by others 10 OWNER pursuanl to this Agreement.

b. ENGINEER assumes no responsibility for the accuracy ofopinions ofTota) Proj~t Costs.

16. Foree Majeure
ENGINEER shall not be liable for any loss or damage due 10 failu~ or delay in rendering any service called for
under this Agreement resulting from any cause beyond ENGINEER's reasonable control.

17. Assignment
Neither party shall assign its rights, interests or obligations under this Agreement without the express written
consent of the other party.

18. Ilinding Errcct
This Agreement shall bind, and the benefits thert.'Of shall inure 10 Ihe respective p3nies hereto, their legal
representatives, executors, administrators. successors, and assigns.

19. Sevc.-abillty and Wah'cr of Provisions
Any provision or part of the Agreement held 10 be void or unenforceable under any law$ or n:gulations shall be
deemed stricken, and all remaining provisions shall continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be refonncd 10 replace such stricken provision or pan Ihereor
with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken
provision. Non-enforcement ofany provision by either party shall not constitUle a waiver of that provision, nor
shall it affect Ihe enforceability ofthat provision or oflhe remainder of this Agreement.

20. Sun-ivai
All express reprcscnlolions, indemnific:llions, or limitations of linbility included in this Agreement will survive
its completion or teonination for any reason,

21, I-Ieadings
The headings used in Ihis Agreement are for general reference ooly nnd do not hnve special significance.

22. Controlling Law
This Agreement is to be governed by the law of the state ofNonh Dakota.

23. Notices
Any notice required under this Agreement will be in writing, addressed to the appropriate pany at its address on
Ihe signature page and given personally, or by regislered or certified mail postage prepaid, or by a commercial
courier service. All notices shall be elTective upon the date ofrt(eipt.

Page 4 of4
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This is EXI-IIOIT SR-C, consisting of one (1) page, referred
10 in and pan of the Agreement between OWNER 1llld
ENGlNEER for Professional $en-ices dated June 5, 2012.

Reimhursahle Expense Schedule

Reimbursable Expenses arc subject to review and adjustment annually as of Janual')' I. Reimbursable Expenses ror
calendar year 2012 are:

Reimbursable Expense Sehcdule

Transponmion
SUr\'C~y Vehicle
Photocopies
Plots-Color Bond
Plots - Monochrome BondIVellum
Plots - FilmIPhoto High Gloss
Digital Imaging
Laser Primouts 8 W' x II"
Color Laser Printouts/Copies 8 W' x II"
Fax
TOlal Stalion
TOlal Staiion - Robotic
Pro·XRGPS
Fasl StllliclRTK. or
3D Laser Scanner
Survey Monument
Fence Posts
urvry Lath

Survey Slakes
All Terrain VehiclelBom
Hydrant Pressure Recorders
Telemetl')' Radio
Pressure Recorder
Pump Station Monilor
Area Velocity Module
Rain Gauge
In-house Lodging
Outside Services·
Out of Pocket Expenses··
Rental Car

SO.65/mile
SO.70/mile
SO. IOIcopy
SI.25/s.f.
SO.7S/s.f.
S2.oo/s.f.
SIO,OO/day
SO.20/page
SO.68/page
SO,40/pag,
SIO.OOlhour
S3S.00lhour
SI S.OOlhour
SSO.OOthour
5100.oolhour
53.00/each
S6.00/each
518,00"'und1,
StO,oo!bundle
SIOO.OO/day
510,001day
SSO.OO/site
5S,001day
S24.00/day
S30,OO/day
S12.OOIday
S12S.00/doy
cost ·1.15
cost'" 1.1 5
cost· 1.20

Includes labomtol')' testing., architectural and engineering consultants. surveying. etc.

•• Includes toll telephone, shipping, postage, subsistence, technicallilCrtlture. equipmcnt rental, etc.

These rafes are subjecf fO adjU'umet1f eachyear 011 January I,

Page I or I
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This is EXH.lBlT SR-D, consisting of one page, referred 10 in
and part of the Agreement betwecn OWNER 11l1d
ENGINEER for Professional Services dated June 5, 20 12.

2012 Standard Hourly Rate Schedule

The Hourly Rate Schedule is subject to review and adjustmem annually as of January I. Standard Hourly Rates for
calendar year 20 12 nrc:

Lubor Rates
Engineer I $92.00 GIS Specialist V $133.00
Engineer II $104.00 GIS Specialist VI $150.00
Engineer 1lI S128.00
Engineer IV $145.00 Marketing Consultant [ $70.00
Engineer V $160.00 Markcting Consuhnntll $87.00
Engineer VI $178.00 Marketing ConsultantllJ $105.00
Engineer VII $189.00 Marketing Consultant IV $120.00
EngineerVIII $198.00 Markeling Consuilant V $135.00

Senior Consultant $175.00
Program Coordinator $145.00
Project Manager $170.00 Communications Specialist I $75.00
Technical Expert I $210.00 Communications Specialist 11 $86.00
Technical Expert II $225.00 Comnlunications Specialist III $98.00
Technical Expert III Negotiable Com1l1unicalions Specialist IV $116.00

Communications Specialist V $130.00
I&C Tcchnicilln I $82.00
I&C Technician II $93.00 ITI $84.00
I&C Technician 111 $106.00 11'11 $101.00
I&C Technician IV $116.00 11'111 $118.00
I&C Technician V $128.00 IT IV $134.00
I&C Technician VI $136.00 IT Mansger S150.00
I&C Technician VU $145.00

Financial Analyst r S72.00
L1nd Surveyor I $84.00 Financial Analyst II $85.00
Land Surveyor II $98.00 Financial Analyst III $100.00
Land Surveyor III $108.00 Financial Analyst IV $112.00
Land Surveyor IV SI21.00 Financial Analyst V $127.00
Land Surveyor V $133.00 Financial Analyst VI $145.00
Land Surveyor VI $154.00 Financial Analysl VB $160.00

Financial Analyst VIII $175.00
Engineering Technician I $54.00
Engincering Technician 11 $70.00 Administmtive I 548.00
Engineering Technician lit $82.00 Administrative II $60.00
Engineering Technician IV $97.00 Administrotive ill $72.00
Engineering Technician V 5109.00 Administrntive IV $81.00
Engineering Technician VI $123.00 Administrative V $90.00
Engineering Technician VII $138.00

Intem I 540.00
GIS Specialist I $72.00 Inlcmll 545.00
GIS Specialist U $87.00 Intem III 550.00
GIS Specialist III $102.00 Intem IV 556.00
GIS Specialist IV S1I7.00 Intem V $65.00

Page I of I Pages
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STATEMENT/PURPOSE:  To allow the City of Mandan to utilize the services of AE2S as 

they relate to the above mentioned project administered by the Energy Infrastructure and 

Impact Office and the funding secured through the Flood Impacted Political Subdivision 

Infrastructure Grant. 

 

BACKGROUND/ALTERNATIVES:  In March, the City was presented with the 

opportunity to secure the above mentioned funds and submitted a Commission approved 

list of flood related projects to the EII office for possible funding.  These funds were a 

50/50 grant match, and at the same meeting the Commission approved the SRF funding 

in the amount of $1,000,000 to match the funds available.  This was the number one 

priority project on the list and was also selected to be funded by the EII office.  With the 

funds being allocated, this agreement would allow the design and construction of the 

project.  These funds must be expended within one year of their securing.  Advanced, 

having been hired to complete the master plan for the waste water collection system, has 

the familiarity with the project to design and construct the project in the very short 

timeline that the money needs to be spent.  

 

The end result of the project will allow the WWTP to pressurize the effluent pipe leading 

to the Missouri, in times of high water.  Last year the flood led to the shutdown of the 

effluent pipe do to the lack of pressure to push against the head of the river and therefore 

led the plant to pump directly into the old Heart river channel.  The pipe will be lined and 

manholes rehabbed to allow for the additional pressures needed in future high water 

events. Work will also take place with the existing lift station to allow pumping to the 

existing pipe, as well as bypass to a possible future effluent line.  This project was 

identified in the master plan for the Waste Water Collection system and the grant money 

allowed for the match and facilitated the acceleration of this project. 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider entering into an Engineering Services 

Agreement with Advanced Engineering for the 

Waste Water Treatment Plant Effluent Lift Station 

and Outfall Pipeline Rehabilitation. 

 

  

Consent Agenda No. 9 

"WHERE THE WEST BEGINS"
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ATTACHMENTS:   1. Engineering Services Agreement  

 

FISCAL IMPACT:   The cost of the Engineering and construction is tagged at $1,400,000.  

The grant would cover approximately half or $672,938.  The matching funds for this 50/50 

grant were approved and secured by low interest SRF funding through the state.   

 

STAFF IMPACT:   Minimal 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney 

for his review. 

 

RECOMMENDATION:  To enter into the agreement with Advanced Engineering. 

 

SUGGESTED MOTION:  I move to approve the Engineering Services Agreement with 

Advanced Engineering for the above mentioned project. 
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VYVYVY.ae2e corn

May 30,2012

To the President and Commission
of the Mandan Board of City Commissioners
clo Jim Neubauer, City Administrator
205 2nd Avenue NW
Mandan, ND 58554

Re: Wastewater Treatment Plant Effluent Lift Station and
Outfall Pipeline Rehabilitation

Dear Mr. Neubauer:

Thank you for the continued opportunity to provide professional engineering services to the City
of Mandan.

We respecLfully request your inclusion of this engineering proposal and attached engineering
agreement on the June 5, 2012 City Commission Meeting Agenda. The intent of this proposal
and agreement is to provide an opportunity for the City to utilize AE2S services as they relate to
preliminary engineering, final design, bidding, conslruction, and post-construction of the
Wastewater Treaunent Facility effluent pumping station capacity expansion and associated
outfall line rehabilitation. Proposed improvements include relining and sealing the outfall line
and expanding tJle pumping capacity oflhe emuent pumping station.

As you are aware AE2S recently completed the Mandan Wastewater and Collection System
Master Plan. The emuent pumping expansion and outfall rehabilitation improvements were
identilicd in the master planning process. However, during the 2011 flooding the need for
improvements was further emphasized when the existing pumping facUity could not perfom as
intended due to the condition of the existing outfaii pipeline and manholes. To address the
issues, the outfall pipeline and manholes will be sealed to perfonn during high river level events.
The lined outfall pipe will prevent further structural degradation of the existing pipe and will
increase the bydrauJic capacity oftbe pipeline to accommodate future flow increases.

Funding for 11 portion of this project has been secured through a Flood·Impacted Political
Subdivision Infrastructure Grant administered by the Energy Infrastructure and Impact Office.
The opinion of probably project cost is currently estimated at S1,400,000, of which, 5672,938
has been secured througb the grant. The remaining portion will the responsibility of the City of
Mandan as agreed to in the teons of the granl agreement. For clarification, there were two other
flood control projects included with the grant, which are not included in this project

Advanced Engineering and Enllironmental Services, Inc.
1R1!"1 R~hAfer Street SUite 301 • 8ismarck. NO 58501 • It) 701·221-0530 • In 701·221·0531
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Jim Neubauer
Re: W:astewntcr Treatment Plant Emuent Lift tution and

Outfall Pipeline Rcb:lbiJit:ltion
May 30, 2012
Page 2 of2

Once again, thank you again for this opportunity! Should you have any questions concerning the
information provided herein, please don't hesitate 10 call us at 701-221-0530.

Submiued In Service,

?d~p~~~~~anager
Cc: Dave Betchel, City Engineering,

Steve Himmclspach, Waste Water Treatment Facilities
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AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effectjve as of June 5 2012 ("Effective Dale") between City of Mandan 205 21111

Avenue NW, Mandan. NO 58554·3125 ("OWNER") and Advanced Ene.ineering lind Environmental Services Inc 1815

Schafer Street Suite 3Q! Bismarck ND 58501 ("ENGINEER").

OWNER intends to construct the following improvements: !\1flTldlln Wnslewnler Treatment !'/lull Effluent Lin

Station and Outfall Pineline Rt'habilitalion ("Project") for the City of Mandan, as further described in Exhibit E. OWNER

and ENGINEER in considerntion of their mUlUal covenants 85 set ronh herein agree as follows:

Slandard Fonn of Agreement
Between Owner and Engineer for Professional Services

Page I of 12
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ARTICLE 1 - SERVICE OF E 'CINEER 3.02 Suspension

1.01 Scope

A. ENGINEER shall provide the &sic and
Additional Services set forth herein and in Exhibit A.

B. Upon this Agreement becoming errcclive,
ENGINEER is authorized to begin Basic Services as set
fonh in Exhibit A.

C. If authorized by OWNER, ENGINEER shall
furnish Resident Project Representative(s) with dUlies,
responsibililies and limitations of authority as set fonh in
Exhibit D.

AltTICLE 2 - OWNER'S IlESPON IOILITlES

2.01 General

A. OWNER shall have the responsibilities set forth
herein and in Exhibil B.

AIlTICLEJ - TIMES FOR RENDEIlJNC SERVICES

A. If OWNER fails 10 give prompt authorization to
proceed with any phase of services after completion of the
immediately preceding phase, or if ENGrNEER's ~rvices

are delayed through no fault of ENGTNEER, ENGINEER
may, after giving seven days written notice to OWNER.
suspend services under this Agreement.

B. If ENGINEER's services are dclnyed or
suspended in whole or in part by OWNER, or if
ENGlNEER's services arc extended by Contractor's
actions or inactions for more Ihnn 30 days through no fault
of ENGINEER, ENGINEER shaJl be entitled to equitable
adjustment ofrales and amounts of compensation provided
for elsewhere in lhis Agreement to renect. reasonable costs
incurred by ENGINEER in connection with, among other
Ihings, such delay or suspension and reaclivntion and Ihe
fact Ihat Ihe lime for pcrfonnnnce under Ihis Agreement has
been revised.

AIlTICLE 4- PA YMENTS TO I~NGINEEn

4.01 Methods of Pllymenl for Services lind
Reimbursable El:penses of ENGINEElt

3.01 Ceneral

A. For Basic Services. OWNER shall pay
ENGINEER for Basic Services perf0n11ed or furnished
und« Exhibit A, Part I, as set forth in Exhibit C.

A. ENGINEER's services and compensation undcr
this Agreement have: been agreed 10 in anlicipation of lhe
orderly and continuous progress of the Project through
complelion. Unless specific periods of time or specific
dates for providing services are specified in this
Agreement, ENGINEER's obligalion 10 render services
hereunder will be for a period which may reasonably be
required for the completion ofsaid services.

B. If in lhis Agretment specific periods of time for
rendering services are set fonh or specific dates by which
services are to be completed are provided, and if such
periods of lime or dates are changed through no fault of
ENGINEER, the rates and amounts of compensation
provided for herein shall be subject 10 equitable adjustment.
If OWNER has requested changes in the scope. extent, or
character of the Project, the time of perfonnance of
ENGINEER's services shall be adjusted equilably.

C. For purposes of this Agreement the lenn "day"
means a calendar day of24 hours.

B. For Additional Services. OWNER shall pay
ENGlNEER for Additional Services ptrfonned or
furnished under Exhibit A, Part 2. as SC-l fonh in Exhibit C.

C. For Reimbursable Expenses. In addition 10
payments provided for in paragraphs 4.0 I.A, Construction
and Post-Construction, and 4.01.8, OWNER shall pay
ENGINEER for Reimbursable Expenses incurred by
ENGINEER and ENGINEER's ConsultantS as sci fonh in
ExhibitC.

4.01 Other Provisions Concerning Payments

A. Preparation 01 [m'olces. Invoices will be
p~ in accordance with ENGINEER's standard
invoicing practices and will be submitted 10 OWNER by
ENGINEER, unless otherwise agreed. The amount billed
in each invoice will be calculated as set forth in Exhibil C.

B. Payment 01 /ll\'oices, Invoices are due and
payable within 30 days of receipt. If OWNER fails to
make any payment due ENGINEER for services and
expenses within 30 days after receipt of ENGINEER's
invoice lherefor, lhe amounlS due ENGINEER will be
increased 011 the rale of 1.0"10 per month (or the maximum

Standard Form of Agreement
Between Owner and Engineer for Professional Services

Page 2 of 12
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ratc of intercst permittcd by law, if lcss) from said thirtieth
day, In addition, ENGINEER may, after giving seven days
written notice to OWNER, suspend services under this
Agreement until ENGINEER has been paid in full all
amounts due for services, expenses, and other related
charges. PaymenLs will be credited first to interest and then
to principal.

exceeded, ENGINEER shall give OWNER wrinen notice
thereof. Promptly thereafter, OWNER and ENGINEER
shall review the matter of services remaining to be
perfonncd and compensation for such services,

A.RTICLE 5 - OPLNIONS OF COST

A. Not Used.

5.02 Designing 1'0 Con$lruction Cost LlllIit

5.01 Opinions of ProbAble Construction Cost

Stlilldllrds or l)crrormAncc6.01

A. ENGlNEER's opinions of probable Constroction
Cost provided for herein arc to be made on the basis of
ENGINEER's experience and qualifications and rtpTe5tnt
ENGINEER's best judgment as an experienced and
qualified professional generally familiar with the industry.
However, sinee ENGINEER has no control OVCf the COSt of
labor, materials, equipment, or services furnished by others,
or over the Contractor's methods of detcnnining prices, or
ovcr competitive bidding or market conditions,
ENGlNEER cannot and does not guarantee that proposals,
bids, or actual Constnlction Cost will not vary from
opinions of prolxtble Construction Cost prepared by
ENGINEER. If OWNER wishes greater assurance as to
prob:1ble Construction Cost, OWNER shall employ an
independent cost estimator as provided in Exhibil B.

A. ENGINEER assumes no responsibility for the
accurocy ofopinions ofTotal Project Costs.

5.03 Opinions ofTotall)rojeet Costs

D, Payments Upon Termina/ion.

E. Records of ENGINEER'$ Costs. Records of
ENGINEER's costs peninent to ENGINEER's
compensation under this Agreement shall be kept in
accordance with generally accepted accounting practices.
To the cxtent neccssary to verifY ENGINEER's charges
and upon OWNER's timely request, copies of such records
will be made available to OWNER at cost,

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause,
ENGINEER, in addition to invoicing for those items
identified in subparagraph 4.02.0.1, shall be entitled to
invoice OWNER and shall be paid a reasonable
amount for services and expenses directly attributable
to termination, both before and after the effective date
of tcnnination. such as reassignmenl of personnel,
costs of tenninating contracts with ENGINEER's
Consultants, and other related close-out costs, using
methods and roues for Additional Services as set fonh
in Exhibit C.

C. Disputed II/I'oices, In the event of a disputed or
contested invoice, only that portion SO contcstcd may be
withheld from payment, I1Jld the undisputed portion will be
pa;d.

I. In the event of any tcnnination under
paragraph 6.06, ENGINEER will be entitled to
invoice OWNER and will be paid in accordance with
Exhibit C for all services performed or furnished and
all Reimbursable Expenses incurred through the
effective date of termination.

F. Legislative Aaions. In the event of legislative
actions after the Efftttive Date of the Agreement by any
level of government thai impose taxes, fees, or costs on
ENGINEER's services or other costs in connection with
this Project or compensation therefor. such new ta.",es, fees,
or costs shall be invoiced to and paid by OWNER as a
Reimbursable Expense to which a Factor of 1.0 shall be
applied, Should such tn.",es, fees, or costs be imposed, they
shall be in addition to ENGINEER's estimated total
compensation,

G. Adjustment ofENGINEER's Compensation: If it
becomes opp4J'cnt 10 ENGtNEER that I.1\Q lImO\lnt

estimated in paragraph C4.0 I.A in Exhibit C will be

A, The standard of care for all professional
engineering and related services perfonned or furnished by
ENGINEER under this A~ment will be the care and
skill ordinarily used by members of ENGINEER's
profession practicing under similar circumstances at the
same time and in the same locality. ENGINEER makes no
wnrrandes, express or implied, under this Agreement or
otherwise, in connection with ENGINEER's services.

B, ENGINEER shall be responsible for the technical
accuracy ofils services and documents resulting therefrom,
and OWNER shall not be responsible for discovering
deficiencies therein.

Standard Fonn of Agreement
Between Owner and Engineer for Professional Services
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C. ENGINEER shall perfonn or fumish professional
engineering and related services in all phases of the Project
10 which this Agreemenl applies. ENGINEER shall serve
OS OWNER's prime professional for the Project.
ENGINEER may employ such ENGINEER's Consultanls
as ENGINEER deems necessary to assist in the
perfonnance or fumishing of the services. ENGINEER
shall not be required to employ any ENGINEER's
Consultant Wlaceepmblc 10 ENGINEER.

D. ENGINEER and OWNER shall comply wilh
applicable L1W$ or Regulations and OWNER·mandated
standards. This Agreement is based on these requirements
as of ilS Effective Date, Changes to these requirements
after the Effective Date of this Agreement may be the basis
for modifications to OWNER's responsibilities or to
ENGINEER's scope of services, times of pcrfonnance, or
compensation.

E. OWNER shall be responsible for, and
ENGINEER may rely upon. the accuracy and completeness
of all requirements, programs, instructions, reports, dala,
and other infonnation fumished by OWNER 10
ENGINEER pursu:mt to this Agreement. ENGINEER may
use such requirements, repons, data, and infonnation in
perfonning or furnishing services under this Agreement.

F. OWNER shall make decisions and carry out its
other responsibilities in a timely manner and shall bear all
costs incident thereto so as not to delay the services of
ENGINEER.

G, Prior to the conunencement of the Construetion
Phase, OWNER shall notify ENIGNEER of any notice or
certilication that ENGINEER will be requested to provide
to OWNER or third parties in connection with the Project.
OWNER and ENGINEER shall reach agreement on the
tenns of any such requested notice or certificalion. and
OWNER shall authorize such Additional Services as arc
necessary to enable ENGINEER to provide the notices or
certifications requested.

H. ENGINEER shall not be required to sign any
documents, no mailer by whom requested. thaI would result
in Ihe ENGINEER's having to certify, guaranlee or Wllffilf\t
the exislence of conditions whose existence the
ENGINEER cannOt ascertain. OWNER agrees nOlto make
resolution of any dispute with the ENGINEER or payment
of any amount due to the ENGINEER in any wily
contingent upon the ENGINEER's signing any such
cenific3lion.

I. During the Construction Phase, ENGINEER shall
not supervise, direct, or have control over Contractor's
work, nor shall ENGINEER have authority over or
responsibility for the means, methods, techniques,
sequences, or procedures of construction selected by

Contractor, for safety prc<:autions and programs incident to
the Contractor's work in progress, nor for any failure of
Contractor 10 comply with Laws and Regulations
applicable to Contractor's furnishing and perfonning the
Work.

J. ENGINEER neither guarantees the perFommnce
of any Contractor nor assumes responsibility For any
Contractor's failure to furnish and perform the Work in
accordance with the Contract Documents.

K. ENGINEER shall not be responsible For the acts or
omissions of any Commclor(s), subcontrllClor or supplier,
or of any of the Contractor's agents or employees or any
other persons (except ENGINEER's 0....'11 employees) at the
Site or otherwise furnishing or perfonning any of the
Contractor's work; or for any decision made on
interpretations or clarifications of the Contract Documents
given by OWNER without consultation and advice of
ENGINEER.

L. The General Conditions for any construction
contract documents prepared hereunder are to be the
,. tandard General Conditions of the Construction
Contmet" as prepared by the Engineers Joinl Contract
Documents Committee (Document No. C·700, 2002
Edition).

6.02 Authorized Projeci RcpreSCl1l8li\'cs

A. Contemporaneous with the execulion of this
Agreement, ENGINEER and OWNER shall designate
specific individuals to act as ENGINEER's and OWNER's
representatives with respect to the services to be performed
or rurnished by ENGINEER and responsibilities of
OWNER under this Agreement. Such individuals shall
have authority 10 tr.lIlSmit instructions, receive information,
and render decisions relative to the Project on behalf of
each respective pany.

6.03 Design without Construclion I)hnse crviccs

A. hould OWNER provide Construction PhllSC
services with either OWNER's representatives or a third
pony, ENGINEER's Basic Services WIder this Agreement
will be considered to be completed upon completion orlhe
Final Design or Bidding and Negotiating Phase as outlined
in Exhibit A.

B. It is understood and agreed that if ENGINEER's
Basic Services under this Agreemem do not include Project
observation, or review of the Contractor's perfonnance, or
any other Construction Phase services, and that such
services will be provided by OWNER. then OWNER
assumes all responsibility for interpretation oFthe Contl'3ct
Documents and ror construction observation or review lll1d

Standard Fonn of Agreement
Between Owner and Engineer for Professional Services
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waives any claims against the ENGINEER that may be in
any way connected thereto.

6.04 Us~ orOocumenls

A. All DocumenlS are instrumenlS of service in
respeCI 10 this Project, and ENGINEER shall remin an
owncrship and property intcrest lherein (including the right
of reuse at the discretion of tlte ENGINEER) whether or
not Ihe Project is COtlll)lcted.

B. Copies of OWNER-furnished data that may be
relied upon by ENGINEER are limited to the prinled copies
(also known as hard copies) thut are delivered to Ihe
ENGINEER pw-suatlt 10 Exhibil B. Files in electronic
media formllt of text, dato., graphics, or of other types thaI
are furnished by OWNER to ENGINEER are only for
convenience of ENGINEER. Any conclusion or
information obtained or derived from such eleclronic files
will be at the user's sole risk.

C, Copies of Documents that may be relied upon by
OWNER are limited to the printed copies (also known as
hard copies) thaI are signed or sealed by the ENGINEER.
Files in electronic media format of text, data, graphics, or
of other types that are furnished by ENGINEER to
OWNER are only for convenience of OWNER. Any
conclusion or information obtained or derived lTom such
electronic files will be at the user's sole risk.

D. Because dutl! stored in electronic media fomlat can
deteriontte or be modified inadvertently or otherwise
without authorizntion of the dma's creator, the party
receiving electronic files agrees tOOl it will perfonn
acceptance teslS or procedures within 60 days, after whicb
the receiving party shall be deemed to have accepted lhe
cbta thus transferred. Any errors delected within the 60
cby acceptance period will be cOrrecled by the party
delivering the electronic files. ENGINEER shall not be
responsible to maintain documents slored in electronic
media format after acceptance by OWNER.

E. When transferring documents in electronic media
format, ENGINEER makes no representations as to long
teoo compalibility, usability, or readability of documents
resulling from the use of software application packages,
operating systems, or computer hardware differing from
those used by ENGINEER at the beginning of this Project.

F. OWNER may make and retain copies of
Documents for information and refcrenee in connection
with use on the Project by OWNER. Such Documents Ilre

nOI intcnded or representcd to be suitable for reuse by
OWNER or others on extensions of the Project or 011 any
other project. Any such reuse or modification without
wriuen verification or pduptution by ENGINEER, IlS

appropriale fOT the specific purpose intended, will be at

OWNER's sole risk and without liability or legal exposure
to ENGINEER or 10 ENGINEER's ConsultanlS. OWNER
shall indemnify and hold hannless ENGINEER and
ENGINEER's Consullants from all claims, damages,
losses, and expenses. including atlomeys' fees arising out
ofor resulting therefrom.

G. If there is a discrepancy between the cleclTonic
files and the hard copies, the hard copies govern.

1·1. Any verification or adaptation of the Documents
for extensions of the Project or for any olher project will
entitle ENGINEER to further compensation Bt rales to be
agreed upon by OWNER and ENGINEER.

6.05 Insurance

A. ENGINEER shall maintain insurance coverage for
Workers' Compensation, Gencral Liability, and
Automobile liability and will provide cenifieates of
insurance to OWNER upon request.

B. Noi Used.

C. OWNER shall require Contractor to purchase and
maimain general liability and other insurance as specirtcd
in the ContraCl DocwnenlS and to cause ENGINEER and
ENGINEER's Consultants to be listed as additional
insureds with respect to such liability and other insurance
purchased and mointained by Conlmctor for the Project

D. Not Used.

E. All policies of propeny insurance shall conlain
provisions to the effect that ENGINEER's and
ENGINEER's Consultants' inten!SlS are covered and that in
the eVenl of paymem of any loss or damage the insuret'$
\\;11 have no righlS of recovery against any of Ihe insureds
or additional insureds thereunder.

F. At any time, OWNER may request thai
ENGINEER, at OWNER's sole expense, provide
additional insurance coverage, increased limits, or revised
deductibles that are more protcClive than those specified in
Exhibit G. If so requesled by OWNER. wilh the
concurrence of ENGINEER, and ircommercially available,
ENGINEER sOOIl obtain and shall require E GINEER's
Consultants 10 obtain such additional insurance covemgc,
different IimilS, or revised deductibles for such periods of
time as requesled by OWNER.

6.06 Terminalion

A. The obligation to provide funher sClVices under
Ihis Agreement may be tcrminated:

J. For couse,

Standard Fooo ofAgreement
Between Owner and Engineer for Professional Services
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a. By either party upon 30 days wtinen
notice in the event of substantial fnilure by the
other part)' to perform in ac:cordnnce with the
tcrms hereof through no faull of the tenninaling
pnrty.

b. By ENGINEER;

1) upon seven days wriuen notice if
ENGINEER believes Ihnt ENGINEER is
being requested by OWNER to furnish or
perfonn services contrary to ENGINEER's
responsibilities as a licensed professional; or

2) upon seven days wriuen nOlice if the
ENGINEER's services for the Project are
delnycd or suspended for more lhan 90 days
for reasons beyond ENGINEER's control.

3) ENGINEER shall have no liability
to OWNER on account of such lcnnination.

c. Notwithstanding the foregoing, this
Agreement will not tcnninate llS a resull of such
substantial failure if the party receiving such
notice begins. wilhin seven days of receipI ofsuch
notice, 10 CClI'T'ttt its failure to perform and
proceeds diligently to cure such failure within no
more than 30 days of receipt thereof; provided.,
however, thai ifand to the extent such substantial
failure cannot be reasonably cured within such 30
day period, and if such party has diligently
auempted to cure the same and thereafter
continues diligcntly to cure the some, then the
cure period provided for herein shnll extend up to,
but in no case more than, 60 days aftcr the date of
receipt ohhe notice.

2. For conl'lmfence..

6.08 Successol"S, Assigns, snd Beneficiaries

A. OWNER and ENGINEER each is hereby bound
and the panncfS, successors, executors, administrators and
legal representatives of OWNER and ENGINEER (and to
the extent pennitte<l by paragraph 6.08.B Ihe assigns of
OWNER and ENGINEER) nre hereby bound 10 the other
part)' to this Agreement and to Ihe partners. successors,
executors, administrators and legal representalives (and
said assigns) of such other party. in respect of all
covenants, agreements and obligations of this Agreement.

B. Neither OWNER nor ENGINEER may assign,
sublet, or transfer any rights under or interest (including,
but without limitation, moneys thai are due or may become
due) in this Agreement without the written consem of the
other, except to the extent that any assignment, subletting,
or transfer is mandated or restricted by law. Unless
specificnlly stated to lhe contrary in any written eonscllt to
an assignment, no assignment will release or discharge the
assignor from any dUly or responsibility under this
Agreement.

C. Unless expressly provided otherwise in this
Agreement:

I. Nothing in this Agreement shall be construed
10 create, impose. or give rise 10 any dUly owed by
OWNER or ENGINEER to any Contractor,
Contrnctor's subcontractor, supplier, other individual
or enlity, or 10 ony surety for or employee of any of
them.

2. All duties and responsibilities undertaken
pursuam to this Agreement will be for lhe sole and
exclusive benefit ofOWNER and ENGINEER and nol
for the benefit ofany other party. The OWNER agrees
thai the substa.nce of the provisions of this paragraph
6.08.C shall appear in the Contl1lcl Documents.

a. By OWNER effcctive upon the receipl
ofnotice by ENGINEER.

6.09 Dispute Resolution

NotUwl.
B. The terminating party under paragraphs 6.06.A.1

or 6.06.A.2 may set the effeclive date of terminalion at 11

time up to 30 days later than otherwise provided to allow
ENGINEER 10 demobilize personnel and equipmcm from
the Site, to complete tasks whose value would otherwise be
lost, to prepare notcs as to the status of completed and
uncompleted tasks, and to assemble Project materials in
orderly files.

6.07 Controlling Law

A. TIlis Agr«me:nt is to be governed by the law of
lhe State of North Dakota.

6.10 Hazardous Environmcntal Con(litiOIl

A. OWNER represents to Engineer that to the best of
its knowledge a Hazardous Environmental Condition does
not exist.

B. OWNER has disclosed to the best of its
knowledge 10 ENGINEER the existence of all Asbestos,
PCB's, Petroleum, Hazardous Waste. or Radioactive
Material located at or near the Site, including type, quantity
nnd location.

landard Form of Agreement
Between Owner and Engineer for Professional Services
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C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shall have the
obligation 10 notifY OWNER and, to the extent of
applicable Laws and Regulations, appropriate
govcrnmental officials.

D. It is acknowledged by both parties that
ENGINEER's scope of services does not include any
services related to a I-Iazardous Environmenwl Candidon.
In lhe event ENGINEER or any other party encounters a
Hazardous Environmental Condition, ENGINEER may, at
its option and without liability for consequential or any
other damages., suspend perfonnance of snvices on the
portion of lhe Project affected thereby until OWNER: (i)
retains appropriate specialist consulwnt(s) or contractor(s)
to identify and, as appropriale, abate, rcmediate, or remove
the 1·lnzardous Environmental Condition; and (ii) warrants
that the Site is in full compliance with applicable Lnws and
Regulations.

E. OWNER ncknowledges that ENGINEER is
perfonning professional services for OWNER and t!tnt
ENGINEER is not and shnllnot be requircd to bc<:ome an
"nrrnnger," "operator," "generator," or ''transponer'' of
hazardous substances, as defIned in the Comprehensive
Environmental Response, Compensation, and Liability Act
of 1990 (CERCLA), which are or may be encountered at or
near the Site in connection with ENGINEER's activities
under this Agreement

F. If ENGINEER's services under this Agreement
cannot be perfonned because of a Hazardous
Environmental Condition, the existence of the condition
shall juslify ENGI EER's tenninating this Agreement for
cause on 30 days notice.

6,11 Alloc:uion of Risks

A. Lndemnificalion

l. To the fullesl extent permitted by law.
ENGINEER shall indemnify lind hold hunnless
OWNER, OWNER's officers, directors, partners, und
cmployees trom and against any and all costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals, and all coun or arbilrn.tion or other
dispute resolution costs) caused solely by the negligent
acts or omissions of ENGINEER or ENGINEER's
officers, directors, partners. employees, and
ENGINEER's Consultants in the perfonnanee and
furnishing of ENGINEER's services under this
Agreement.

2. To lhe fullest extent pennined by law,
OWNER shall indemnify IUId hold harmlcu
ENGINEER, ENGINEER's officers, directors,

partners, employees, and ENGINEER's Consultants
from and against lilly and all costs, losses, and
damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or othcr
dispute resolution costs) caused solely by the negligent
acts or omissions of OWNER or OWNER's officers,
directors, panners., employees, and OWNER's
consultants with respect to this Agrttment or the
Project.

3. To the fullest extent penniued by law,
ENGINEER's total liability to OWNER and anyone
claiming by, through, or under OWNER for any cos!,
loss, or damages caused in pan by the negligence of
ENGINEER and ilt pan by the negligence ofOWNER
or any other negligcnt entity or individual, shall not
exceed the percentage shllre Ihal ENGINEER's
negligence bears to the total negligence of OWNER,
ENGINEER, and all olher negligent entities lind
individuals.

4. In addition to the indemnity provided under
paragraph 6.II.A.2 of this Agreement, and to the
fullest extent permitted by law, OWNER shall
indemnify and hold hannless ENGINEER and its
officers, directors, panners, employees, and
ENGINEER's Consultants from and against all costs,
losses, and damages (including but not limited to all
fees and charges of engineers, architects, anomc)'s,
and other professionals, and all court or arbitration or
other dispute resolution costs) caused by, arising out of
or resulting from a Hazardous Environmental
Condition, provided that (i) any such cost, loss, or
damage is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible propeny (other than completed Work),
including the loss of use resulting therefrom, and (ii)
nothing in this pamgrnph 6.lI.AA. shall obligme
OWNER to indemnify any individuol or emily from
and against the consequences of thot individual's or
entity's own negligence or willful misconduct.

5. To the fullest extent pennitted by law, but only
to the extent that Engineer tlnd Owner have agreed to n
corresponding mutual waiver, Consullant and Engineer
waive againsl each other, and the olher's officers,
members, directors, partners, agents, insurers,
consultants, and employees, any and all claims for or
entitlement to special, incidental, indirect, or
consequential damages arising out or, resulting from,
or in any y,;Jy related to this Agreement or the ProjC(t.

6. The indemnification provision of paragraph
6.11.A.1 is subject to:tnd limiled by lhe provisions

Standard Form of Agreement
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A. To the fullest extent permined by law, the total
liability, in the aggregate, of ENGINEER and
ENGINEER's officers, directors, partners, employees,
agents, and ENGINEER's Consultants, and any of them,
to OWNER and anyone claiming by, through, or under
OWNER for any and all claims, losses, costs, or damages
whmsoever arising OUt of. resulting !Tom or in any way
related to the Project or the Agreement from any causc or
causes, including bUI not limited to the negligence,
professional errors or omissions, strict liability or breach
of contract, or warranty express or implied, of
ENGINEER or ENGLNEER's officers, directors, partners.
employees, agents, or ENGINEER's Consultants, or any
of them (hereaft'er "OWNER's Claims"), shall not exceed
the total insurance proceeds paid on behalf of or to
ENGINEER by ENGINEER's insurers in selllcmcnt or
satisfaction of OWNER's Claims under the terms and
conditions of ENGINEER's insurance policies applicable
thereto (excluding fees, com and expenses of
investigation, claims adjustment, defense, and appeal).

7.01 Defined Terms

ARTICL.E 7 - DEFINITIONS

6.17 Headings

Waiver

I. Ilddellda-Written or graphic instruments
issued prior to the opening of Bids which clllrify,
correct, or change lhe Bidding Documents.

A, Wherever used in this Agreement (including the
Exhibits hereto) and printed with initial or all capital
letters, the terms listed below have lhe meanings
indicatcd, which are applicable to both lhe singular and
plurallhereof:

A. The headings used in this Agreement arc for
gcneral refcrence only and do not have special significance.

6.16

A. Non-enforcement of any provision by either party
shall nOI constitute a waiver of that provision, nor shall it
alTect the enforceability of thaI provision or of the
remainder Oflhis Agreemem.

Limits of L.iability

agreed to by OWNER and ENGINEER in Exhibit J,
"Allocation of Risks," ifany.

6.12

6.13 Notices

A. Any notice required under this Agreement will be
in writing, addresscd to thc appropriate party at its address
on thc signature page and given personally, or by registered
or certified mail postage prepaid, or by a commercial
courier service. All notices shall be effective upon the date
of receipt.

6.14 Survival

2. IldditiOIlOI Services-The services to be
perfonned for or furnished to OWNER by
ENGINEER in accordance with Exhibit 1\, Part 2 of
this Agreement.

3. Agl'eemem-·TIlis "Standard Foml of
Agreemenl between OWNER and ENGINEER for
Professional Serviccs," including those Exhibits listed
in Article 8 hereof.

A. All express representations, indemnifications, or
limitations of liability included in this Agreement will
survive its completion or temlination for any reason.

6.15 Scvernbility

A. Any provision or pan of the Agreement held to be
void or unenforceable under any Laws or Regulations shall
be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon OWNER and
ENGINEER, who agree that the Agreement shall be
reformed to replace such slricken provision or pan thereof
with a valid and enforceable provision that comes as close
as possible to expressing thc intention of lhe stricken
provision.

4. ApplictlliOIl for Pnyment--1l1e fonn
acceptable to ENGINEER which is to he used by
Contractor in requesting progress or final payments for
the completion of its Work find which is to be
accompanied by such supponing documentation as is
required by the Contract Documents.

S. Asbestos--Any materi!!1 that contains more
than one pereent asbeslOS and is friable or is releasing
asbestos fibers into the air above eurrent aClion levels
established by the United SHucs Occupiuionnl Safcty
and Health Administration.

6. Basic Servlces--1l1e scrvices to be performed
for or fumished to OWNER by ENGINEER in
accordance with Exhibit A, Part I, of this Agreement.

Stundard Form of Agreement
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7. Bid·-The offer or proposal of the bidder
submined on the prescribed fonn sening fonh the
prices for the Work to be performed.

8. Bidding Documellts-The adven.isement or
invitation to Bid, instructions 10 bidders, the Bid fonn
and auachmcnts, the Bid bond, if any, the proposed
Contract Documents, and all Addenda, ifany.

9. Change Ord(!r-A document recommended
by ENGINEER, which is signed by Contractor and
OWNER to authorize an addilion, deletion or revision
in the Work, or an adjustment in the COntract Price or
the Contract Times, issued on or after the Effective
Date oftbe ConstnlCtion Agreement.

Approved Shop Drawings and the repons and
drawings ofsubsurface and physical conditions are not
Contract Documents.

14. COlllrac( Price-The moneys payable by
OWNER to Contractor for completion of the Work in
accordance wim the Contract Documents and OS stated
in the Construction Agreement.

15. Contraci Times-The numbers of days or the
dates stated in me Construction Agreement to:
(i) achieve Substantial Completion, and (ii) complete
the Work SO !.hat it is ready for final payment as
evidenced by ENGINEER's written ~ommendation

of final payment.

10. COils/ruction Agreelllem-The wrilten
instrument which is evidence of the agreement,
contained in the Contract Documents, between
OWNER lind Contractor covering the Work.

12. Construe/ioll Cos/-The COSt to OWNER of
mose ponions of Ihe entire Project designed or
specified by ENGINEER. Construction Cost does not
include costs of services of ENGINEER or other
design professionals {lnd conSUltants, cost of IlInd.
rights-of-way, or compensalion for damages to
propenies, or OWNER's COSIS for legal, accounling.
insurance counseling or auditing services. or interest
and financing charges incurred in connection with Ihe
Project. or the cost of other Strvices to be provided by
others to OWNER pWluant to Exhibit B of this
A~mt=nl Construclion Cost is one of the items
comprising TOlal Project Costs.

13. Confract DOClllllems-Oocuments tllllt
establish the rights and obligations of the panies
cngaged in conslTUction and include the Construction
Agreement belween OWNER nod Contractor,
Addenda (which pertain to tbe ConlTllct Documenls),
Contractor"s Bid (including documentation
accompanying the Bid and any post-Bid
docwncntntioo submilled prior to the notice of award)
when attached as an exhibit to the Construction
Agreement. the notice 10 proceed, the bonds,
appropriate cenific:atiollS, the General Conditions, the
Supplcmemary Conditions, the Specifications and the
Drawings as the samt are more specifically identified
in the Construction Agreement, together wilh nil
Written Amendments, Change Orders, Work Change
Direclives, Field Orders, and ENGfNEER's ""rinen
inlcrpn:t&tions And c1lU"ifications issued on or aner the
Effective Date of the Construction Agreement.

II. Construe/ion COllfraa-The
integraled written agreement between
and Contractor concerning the Work.

entire and
the OWNER

16. Co"tractor-An individual or entity "Ilh
whom OWNER enters inlo a Construction Agreement.

17. Correction Perlod·-The time after Substantial
Completion during which Contraclor must correct, lit
no cost 10 OWNER. any Defective Work, nomlatly
one year after the date of Substantial Completion or
such longer period of time as mny be prescribed by
Laws or Regulations or by the tcnns of any applicable
special guarantee or spttilic provision of the Contract
Documents.

18. De!ecti\'e-An adjectivc which, when
modifying Ihc word Work, refers 10 Work that is
unsatisfactory, fllulty, or deficienl, in that it docs not
confonn to the Contract Documents, or does not meet
the requirements of any inspection, reference standard,
test., or approval referred to in the Contmct Documents,
or has bttn damaged prior [0 ENGINEER's
recommendation of final pa)'lTtenL

19. Doc."",ems-Data, repom, Drawings,
Specifications. Record Drawings, and other
deliverables, whether in primed or electronic media
fonnat, provided or furnished in approprillte phases by
ENGINEER to OWNER pursuant to this Agreement.

20. Drml'llIgs-That pan of the Contract
Oocwnents prepared or approved by ENGINEER
which graphically shows the scope, eXlent, and
character of the Work to be perfonned by Contractor.

hop Drawings are not Drawings as so defined.

21. Effective Dale of the COn.ftruction
Agreemell/-The date indicatcd in the Construction
Agreement 011 which it becomcs effective, but if no
such date is indicated, it means the date on which the
Construction Agreement is signed and delivered by the
last ohhe IWO parties to sign and de~ver.

Stnndard Fonn of Agreement
Between Owner and Engineer for Professional Services
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22. EJJeCli\'/J Dute ailite Agreemerlf-The date
indicated in this Ag.reemem on which it becomes
effective, but if no such date is indicated. it means the
date on which the Agreement is signed and delivered
by the IllSt ofthe two p3nies to sign and deliver.

23. ENGINEER's Com'/llumts-lndividuals or
entities having a conlrnCI with ENGINEER to furnish
services with respecl to this I'rojeet as ENGINEER's
independent professional associates, consultanls,
subcontractors, or vendors. The term ENGINEER
includes ENGINEER's Consultants,

24. Field Order-A ....'Titlen order issued by
ENGINEER which directs minor changes in the Work
but which does not involve a c.hange in the Contract
Price or the Contract Times.

25. Gel/eral Contlillons-That pan of the Contract
Documents which sets fonh lerms, conditions, and
procedures that govern the Work to be perfomled or
furnished by Contractor with respect to the Project.

26. Hazardous Envir01l11Umlal Condition-The
presence at the Site of Asbestos, PCB's, Petroleum,
Hazardous Waste, or Radioactive Materials in such
quantities or circumstances mat may present a
substantial danger to persons or propeny exposed
thereto in connection with the Work.

27. HazanlOIiS lVuste-The term Haz.trdous
Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC
Section 6903) as amended from time to time.

28. Laws and Regulations: Laws or Reg"lations
Any and all applicable laws, rules, regulations,
ordinances, codes, standards, and orders ofany and all
governmental bodies, agencies, authorities, and couns
having jurisdiction.

29, PCB's··Po]ychlorinated biphenyls.
30. Petroleum-Petroleum, including crude oil or

any fraction thereof which is liquid at standard
conditions of temperalure and pressure (60 degrees
Fahrenheit and 14.7 pounds per square inch absolute),
such as oil, petroleum, fuel oil, oil sludge, oil refuse,
gasoline, kerosene, and oil mixed with other non
Hazardous Waste and crude oils.

31, Radioactive Materials-Source, special
nuclear, or byproduct material tiS defined by the
Atomic. Energy Act of 1954 (42 USC Section 2011 el
seq.) as amended from time to time.

32. Record Drawi/1gs-ntC Drawings as issued
for construC1ion on which the ENGINEER, upon

completion of the Work, has shown changes due to
Addenda or Change Orders and othcr illfonnation
which ENGINEER considers significant based on
record documents furnished by Controetor to
ENGINEER and which were annOlaled by Contractor
to show changes made during construction.

33. Relmbllrsable upe/lses·-The expenses
incurred directly by ENGINEER in connection with
the performing or fumishing of Basic and Additional

ervices for the Project for which OWNER shall pay
ENGINEER as indicated in Exhibit C.

34. Residt!1II Project Representat;ve-The
authorized representative of ENGINEER. if any,
assigned 10 assist ENGINEER at the Site during the
Construction Phase. The Resident Project
Representative will be ENGINEER's agent or
emplo)'ec and under ENGINEER's supervision. As
used herein, the term Resident Project Representative
includes allY assistants of Resident Project
Representative agreed to by OWNER. ·111e duties and
responsibilities of the Resident Project Representative
are as set forth in Exhibit D.

35, Samples-Physical examples of materials,
equipment, or workmanship that arc representative of
some portion of the Work and which establish the
standards by which such panion of the Work will be
judged.

36. Shop Drml'ings-AII drawings, diagrams,
illustrations, schedules. and other data or infonnation
which are specifically prep3red or assembled by or for
Contractor and submined by ContraC1or to
ENGINEER to illustrate some portion ofthe Work.

37. Sile-Lands or areas indicated in the Contract
Documents as being fumished by OWNER upon
which the Work is to be pcrfonned, rights-of-way and
easements for access therelo, and such other lands
fumishcd by OWNER which are designmcd for use of
Contractor.

38. Specificatious-Thai pan of the Contract
Docwnents consisting of written technical descriptions
of materials, equipment, systems, standards, and
workmanship as applied to Ihe Work and certain
administrative details applicable thereto.

39. Slibstantial Complt'llou··The time at which
the Work (or a specified part then.'Of) has progressed to
the point wherc, in the opinion of ENGINEER, the
Work (or a specified part (hereol) is sufficiently
complete, in accordance with lhe ContraC1 Documents,
so that the Work (or a slX'Cified pan thereof) can be
utilized for Ihe purposes for which it is intended. The

Standard Fonn of Agreement
Between Owner and Engineer for Professional Services
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tenns "substantially complete" and "substantially
completed" as applied 10 all or pan of the Work refer
to Substantial Completion thereof.

Construction Agreement and nonnally dealing with the
non-engincering or non-technical mther than slrictly
constnaction·related aspects or the Contmct
Documents.

40. SlIpplemtmlory COlldilions··That part of the
Contract Documents which amends or supplements the
General Conditions. ARTICLE S

PROVISIONS
EXHIBITS AND SI'ECIAL

41. Total f'roJect COS1S-The sum of the
Construction COSt, allowances for contingencies, the
total COSts of SCl'\'ices of ENGINEER or other design
professionals and consultants. cost of land. rights-of·
way. or compensation for damages to propenics, or
OWNER's costs for legal, accounting. insurance
counseling or auditing services, or interest and
financing charges incurred in connection with the
Project, or the cost of other services 10 be provided by
others to OWNER pursuant to Exhibit 6 of this
Agreement.

42. IVork--The entire completed construction or
the various separately identifi:tble parts thereof
required 10 be provided under the Contract Documents
with respect to this Project. Work includes and is the
result of perfonning or fumishing labor, services, and
documentation necessary to produce such construction
and furnishing, inStalling, and incorporating all
matcrials and all equipment into such construclion., all
8$ required by the COntract Documents.

43. Work Change Directive-A written directive
to Contractor issued on or after the Effective Dale of
the Construction Agreement and signed by OWNER
upon recommendation of the ENGINEER, ordering an
lIddition, deletion. or revision in the Work. or
responding to differing or unforeseen subsurface or
physical conditions under which the Work is to be
pcrfonncd or to emergencies. A Work Change
Directive will not change the Contmct Price or the
Contract Times but is evidence that the panics expect
that the change directed or docwnented by a Work
Change Dirt'Ctive \\oill be incorporated in a
subsequenlly issued Change Order following
negotiations by the parties as 10 its effect, if any, on lhe
Contract Price or Contmct Times.

44. Written Amendmelll-A \\Tillen amcndment
of the Contract Documents signed by OWNER and
Contractor on or aftcr the Effective Date of the

8.01 ExhibilS Included

A. E.xhibit A, "ENGINEER's Services," consisling
of$tven pages.

B. Exhibil 6, "OWNER's Responsibilities,"
consisting of two JXIges.

C. Exhibit C, "Payments to Engineer for services
and Reimbursable Expenses," consisting of one page and
Appendix I 10 Exhibit C, "2012 I-Iourly Fee and Expense
Schedule" consisting ofone page.

D. Exhibit 0, "Duties, Responsibilities and
Limitations of Authority of Resident Project
Representative." consisting of four JXIges.

E. Exhibit E, "Projea Description". consisting or
Ihree pages.

F. Exhibit F, Not Used.

G. Exhibit G, Nol Used.

H. Exhibil H. Nol Used.

I. Exhibil I. Not Used.

J. Exhibit J, No( Used.

8.02 Total Agreemenl

A. TIli$ Agreement (consisting of pages I to 13
inclusive, together with the Exhibits idenlified above)
constitutes the entire agreement belween OWNER and
ENGINEER and supersedes all prior written or oml
understandings. This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed
wrinen instrument.

Standard Fonn ofAgreement
Belween Owncr lind Engineer for Professional ervices
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IN WITNESS WHEREOF, the parties hereto have executed lhis Agreement, the Effective Date of which is indicated
on page I.

OWNER:

Tim Helbling (Chy of Mandan)

By' _

Tille: President of Board ofCity COllunissjo!1ers

Date Signed: _

ATIEST: _

Name: Jim Neubauer

Title: City Admini!nmtor

Address for giving nOlices:

Cirv ofMandan

2052116 Avenue NW

Mandan ND 58554-3125

Designated Representative (paragraph 6.02.A):

Jim Neubauer

Title: City Administrlllor

Pholle Number: (70]) 667·3210

Facsimile Number: ~(u7"Ol.!l[j6"'6cc7-,,3,,2£23'_ _

E-Mail Address:jneubauen1i.cit\.ofmandan.com

ENGINEER:

B"t~JtLE2S) zr=
By~t~
Tille: Chief Operating Officcr

0." ;80''<1, ~,/;-Z_

:::S:;nne~~
Title: Prolect Mannger

Addrus for giving nOlices:

Advanced Engineering and Environmcmal Services. Inc.

1815 Schafer Street Suite 3Ql

Bismarck NO 5850!

Designated Representative (paragraph 6.01.A):

Kennelh J. Weber PE

Title: Project Manager

Phone Number: 001) 221·0530

Facsimile Number:~(-"70,"IL)",2,,-2,,1:Q,,5..J!.JI~ _

E--Mail Address: Ken. Wcbcrfa'ae2s.com

Standard Fonn of Agreement
Between Owner and Engineer for Professional Services
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This is EXUlOIT A, consisting of eig.ht pages, referred to in
and part of the Agrt."elllt:llt between OWNER ::and
ENCINEER for Professional ~rvices dated June 5, 1012.

ENGINEER's Services

Article I of the Agreemem is amended and supplemented to include the following agreement of the parties.
ENGINEER shall provide Basic and Additional Services as set fonh below.

PART I - BASIC SERVICES

A 1.0 I Study and Report Phase - Not Used.

A1.02 Preliminary Duign Phase

A. ENGINEER shall:

I. Arr.:mge and conduct n maximum of two meetings and two field trips with the OWNER to further define
the intended improvements as genentlly described in the Agreemcnt.

2. Develop preliminary improvement concepts resulting from the above meetings with general plans and
general specification elements.

3. Advise OWNER if additional reports, data, information, or services arc necessary and assist OWNER in
obtaining such reports, data, information, or services.

4. Based on the information comained in the Preliminary Design Phase documems, develop an opinion of
probable Construction Cost and Total Project Cost.

4. PerfOnTl or provide thc following additional Preliminary Design Phase tasks or deliverables: None
identificd on lhe Effective Date of this Agreement.

S. Furnish the Preliminary Design Phase documtnl5to and review them with OWNER.

B. ENGINEER's services under the Preliminary Design Phase will be considered complete on the date when
final copies of the Preliminary Design Phase documents have been ddive~ to OWNER.

A1.03 Design Phus/J

A. Upon authoriZlltion from OWNER, ENGINEER shall:

J. Amtnge and conduct a muximum of three meetings with OWNER to funher rtfine the intended
improvements as generally described in the Agn."'ClIlent.

2. Obtain required dSla and measurements for improvements included as pan of this Agreement.

3. On the basis of the authorization. prepare final Dra\vings indicating the scope, extent, and character of the
Work to be perfomed and furnished by Contrnctor. pecifications will be prepared, where appropriate, in general
conformance with the 16-division formal of the Construction Specifications Institute.

4. Provide technical criteria, written descriptions, and design data for OWNER's use in filing applications
for permits from or approvals ofgovernmelltaI authorities hllvingjurisdiction to review or approve the final design
of the Project and assist OWNER in consultations with appropriate authorities.

5. Ad\li~ OWNER ofany adjustments to the opinion of probable Construction Cost and any adjusunents to
Total Project Costs known to ENGINEER.

Page I of 7 Pages
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6. Perform or provide the following additional Finnl Design Phase tasks or delivernbles: NOlle identified on
the Effective Date of this Agreement

7. Prepare and furnish Bidding Documents for review and approval by OWNER. its legal counsel, and other
advisors, as appropriate.

8. Prepare and submit three final copies of the Bidding Documents and a revised opinion of probable
Construclion Coslto OWNER.

B. In the event that the Work designed or specified by ENGINEER is to be performed or furnished under more
than one prime contract, or if ENGINEER's services are to be separately sequenced with the work of one or more
prime Contractors (such as in the case offast·tracking), OWNER and ENGINEER shall, prior 10 commencement of the
Final Design Phase, develop a schedule for performance ofENGINEER's services during the Final Design, Bidding or
Negotiating, Construction, and Post-ConSlruction Phases in order [0 sequence and coordinate properly such services as
are applicable to the work under such separnte prime contrncts. This schedule is to be prepared and included in or
become an amendment to Exhibit A whether or not the work under such contracts is to proceed concurrently.

C. The number of prime contracts for Work designed or specified by ENGINEER upon which the ENGINEER's
compensation has been established under this Agreement is three (3).

D. ENGINEER's services under the Design Phase will be considered complete on the date when the submittals
required by paragraph AI.03 have been delivered to O\'INER.

A1.04 Bidding or NegOtiating Ph(lSe

A. AOer acceptance by OWNER of the Bidding Documents and the most recent opmlon of probable
Construction Costs as determined in the Design Phase, and upon authorization by OWNER to proceed, ENGINEER
shall:

I. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, v"here
applicable, maintain a record of prospective bidders to "hom Bidding Documents have betn issued., and attend
pre-Bid conferences, ifany.

2. Issue Addenda as appropriate to clarify, COTTec:t, or ch3nge the Bidding Documents.

3. Consult with OWNER as to the nccepUlbility of subcontractors, suppliers, and other individuals and
entities proposed by Contrnctor for those ponions of the Work as to which such acceptability is required by the
Bidding Documents.

4. Perform or provide the following additional Bidding or Negotiating Phase tasks or delivernbles: Arrange
and conduct a Pre-bid mecling and fictd trip with the prospective BIDDERS to define the intended improvements
us generally described in the Bidding Documents.

5. Attend the Bid openings, prepare bid tabulation sheets, and assist OWNER in evaluating Bids or
proposals and in assembling and awa.rding contraclS for the Work.

B. TIle Bidding or Negotinting Phase will be considered complete upon commencement of the Construction
Phase or upon cessation of negoliluions with prospeclive Contractors.

A1.05 Construction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and upon authorization from OWNER,
ENGINEER shall:

I. General Administration of ConstntctiOn Contract. Consult with OWNER and act as OWNER's
representative as provided in the General Conditions. The extent and limitations of the duties, responsibilities and
authority ofENGINEER as assigned in said General Conditions shall not be modified, except as ENGINEER may
otherwise agree in writing. All of OWNER's instructions to Contractor will be Issued through ENGINEER, who

Pa.ge 2 of 7 Pages
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shall have aUlhority to act on behalf of OWNER in dealings with Contrnctor to the extenl provided in thi§
Agreement and said General Conditions except as otherwise provided in wriling.

2. Reside'" Project Reprue",at;\'e (RPR). Provide the services of an RPR at the ite to assist the
ENGlNEER and 10 provide more exrensh'e observation of COnlraClOr'S worlt. Duties, responsibilities, and
uUlhority of the RPR are as set forth in Exhibit D. The furnishing of such RPR's services will not extend
ENGINEER's responsibilities or authority beyond the specific limits set forth elsewhere in this Agreement.

3. Selecting ImlependclIf Testing LaborOiory. Not Used.

4, Pre·COl/strucl;OI1 COll/erellce. Participate in Pre-Construction Conferences prior to commencement of
Work al the ites,

5, Baselines and Benchmarks. As appropriate, establish baselines and benchmarks for locating the Work,
\\ hich in ENGINEER's judgment are necessary to enable Contractor to procetd.

6. Visit.f to Site and Ob.seTVotiOIf o/ColI.ftructioll. In connection with observations of Contractor's work in
progress white il is in progress:

a. Make visits to the Site nt intervals approprillte to the various stages of construction, as ENGINEER
deems necessary, in order to observe as an experienced Ilnd qualified design professional the progress and
quality of the Work. Such visits and observations by ENGINEER, and the Resident Project Representative, if
any, are not intended to be exhaustive or to extend 10 every asIXct of Contractor's work in progress or to
involve detailed inspections ofContr8clor's work in progress beyond the responsibilities specifically assigned
10 ENGINEER in this Agreement and the Contntct Documents. but rather are 10 be limited to spot checking,
sdective sampling, and similar methods ofgeneral observation or the Work based on ENGINEER's exercise
of professional judgment as assisted by the Resident Projcct Represenlative. if any. Based on infonnation
obtained during such visits and such observations, ENGINEER will determine in general ifContractor's work
is proceeding in accordance with the Contract Documents, and ENGrNEER shall keep OWNER infonned of
the progress orthc Work.

b. The purpose of ENGINEER's visits to, and representation by the Resident Projcct Representative, if
any. at the Site, will be 10 enable ENGINEER to bcnercnny outlhe duties and responsibilities assigned to and
undenaken by ENGINEER during the Constnlction Phase., and, in addition, by the exercise of ENGlNEER's
efforts as an experienced and qualified design professional. to provide for OWNER a greater degree of
confidence that the complcted Work will confonn in gencrallo the Contract Documents and that the integrity
orlhe design COrn::epl of the completed Project as a functioning \\hote as indicated in the COntract Documents
has bttn implemented and p!\-"'SCrved by Contractor. ENGINEER shall not. during such visits or as a result of
such observations of ContrnClor's work in progress, supervise, direct., or have control over Contl1lctor's work,
nor shall ENGINEER have authority over or responsibility for the means, methods, lechniques, sequences, or
procedures of constnlction selected by Contractor. for safety precautions and programs incident to
Contractor's work, or for any failure of Contractor to comply with Laws and Regulations applicable to
Contractor's furnishing. and perfonning the Work. Accordingly, ENGINEER neither guarantees the
perfonnance of any Contmctor nor assumes responsibility for any Contractor's failure to furnish and perform
its work in accordance with the Contract Documents.

7. Defectn'/! Work. Recommend to OWNER lhat Contractor's work be disapproved and rejected \\hile it is
in progress if, on the basis ofsuch observations, ENGINEER believes thai such work will nol produce a completed
Project that confonns generally to the Contract Documents or that il will prejudice the integrity of the design
concept of the completed Project as a functioning whole as indicated in the Contract Documents.

8. Clarificariolls alld IlIferpretarioJ/s: Field Orders. Issue necessary clarifications and interpretations of tile
Contract Documcms as appropriate to lhe orderly completion of ConlTilctor's work. Such clarifications and
interpretations will be consistent with the intent of and reasonably inferable from the Contract Documents.
ENGINEER may issue Field Orders authorizing minor variations lTom the requirements of the Contract
Documc:n13.

Page 3 of7 Pages
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9, Change Orders and Work Challge Directil'l~J. Recommend Change Orders and Work Change Directives
to OWNER. as appropriate, and prepare Change Orders and Work Change Directives as required.

10. Shop Drawings and Samples. Review and take appropriate action with respect to Shop Drawings and
Samples and other data which Controctor is required to submit, but only for confonnance with the infonnation
given in the Comract Documents and compatibility wilh the design concept of the completed Project as a
functioning whole as indicated in the Controct Documents. Such reviews and approvals or other action will not
extend to means, methods, techniques, sequences or procedures of constntction or to safety precautions and
programs incidenlthereto.

II. $Ubstitllles alld "or-equal." Evaluatc and delennine the acceptability of substitute or "or-equal"
materials and equipment proposed by Contractor, but subject to the provisions of paragraph A2.0I.A.l3 of this
Exhibit A.

12. InspeCliotls and Tf'Jts. Require such special inspections or tests of Contractor's work ilS deemed
reasonably necessary, and receive and review all cenificates ofinspeclions, tests, and approvals required by Laws
and Regulations or the Contract Documents. ENGINEER's review of such cenificates will be for the purpose of
detennining that the results certified indicate compliance with the Contract Documents and will not constitute em
independent evaluation that the content or procedures of such inspections, tests, or approvals comply with the
n..oquiremems of tile Contract Documents. ENGINEER shall bc cntitled 10 rely on the results of such tests.

13, Disagreements bCflI'cCII OWNER alld Contractor, Render fonnal written decisions on all claims of
O\VNER and Contractor relating to lhe acceptability ofContmCtor's work or lhe interpretation of the requirements
of the Contract Documents pcnaining to lhe execution and progress of Contractor's work. In rendering such
decisions, ENGINEER shall be fair and nOt show partiality to OWNER or Contnlctor and shall not be liable in
connection with any decision rendered in good faith in such capacity.

14. Applications/or Payment. Based on ENGlNEER's observations as an experienced and qualified design
professional and on review of Applications for Payment and accompanying supponing documentlltion:

a. Dctennine the Ilmounts that ENGINEER recommends Contractor be paid. Such recolmnendmions
of payment will be in writing and will constilutc ENGINEER's representation to OWNER, based on such
observations and review, that, to the best of ENGINEER's knOWledge, infonnation and belief, Conlractor's
work has progressed to the point indicated, the quality of such work is generally in accordance with the
Contract Documents (subject to an evaluation of the Work as a functioning \~hole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Controct Docwnents and to any other
qualifications slated in the recommendation), and the conditions precedent to Contractor's being entitled to
such payment appear to have been fulfilled in so far as it is ENGINEER's responsibility to observe
Contractor's work. In the case of unit price work, ENGINEER's recommendations of payment will include
final dctenninations of quantities and classHications of Contractor'S work (subject to any subsequent
adjustments allowed by the Contract Documents). The responsibilities ofENGINEER contained in parugrnph
AI.05.A.6.a ure expressly subject to the limitations set fonll in paragraph AI.05.A.6.b Dnd other express or
general limitations in this Agreement find elsewhere.

D. By recommending any payment, ENGINEER shall not thereby be deemed to have represented that
observations made by ENGINEER to check the quality or quantity ofContrnctor's work as it is performed and
fumished have been exhausti\'e, extended to every ItSpcct of Contractor's work in progress. or involved
dctailed inspections of the Work beyond the responsibilities specifically llSsigned to ENGINEER in this
Agreement and the Comraet Documents. Neither ENGINEER's review ofContra<:tor's work for the purposes
of recommending payments nor ENGINEER's recommendation ofany payment including final payment will
impose on ENGINEER responsibility to supervise, direct, or control Contractor's work in progress or for the
means, methods, techniques, sequences, or procedures of construction or safety precnlllions or programs
incidenlthercto, or Contrnctor's compliance with Laws lind Regulations upplicablc to Contractor's furnishing
and perfonlling Ihe Work. It will also not impose responsibility on ENGINEER to make any examination 10
ascertain how or for what purposes Contractor has used the moneys paid on account of the Conlract Price, or
to dctcnnine that title to any portion of the work in progress, materials, or equipment has passed to OWNER
free and clear of any liens. claims, security interests., or encumbrances. or that there may not be other matters
at issue between OWNER and Contractor that might affect the amount that should be paid.

Page 4 of7 Pages
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IS. Conlructor's Completion Documents.

a. Receive and review maintcn:lnce and operating instructions, schedules, and guarantees.

b. Receive bonds, certificates, or other evidence of insurance not prcviollsly submitted and required by
tlte Contract Documents, certificates of inspection, tests and approvals, Shop Drawings, Samples and olher
data approved as provided under paragraph AI.OS.A.I 0, and the annotated record documcnts which arc to be
assembled by Contractor in accordance with the Contract Documents to obtain fmal paymenl. The extent of
such ENGlNEER's review will be limited as provided in paragraph AI.OS.A.IO.

c. ENGINEER shall o-ansmit these documents to OWNER.

16. SUMtamial Compfelion. Promptly after notice from Contnlctor that Contractor considers the entite Work
ready for its intended usc. in company with OWNER and Contrnctor. conduct an inspection to detennine if the
Work is Substantially Complete. If after considering any objections of OWNER, ENGINEER considers the Work
SubstClntially Complete, ENGINEER shall deliver written notice of such to OWNER and Contractor if requested
in writing to do so.

17. Addi/ional Tasks.
0. Perfom\ Integration and Control inlerface of new eleclriclil comrol panels and equipmem with Ihe

SCADA system.
b. Prepare and furnish to OWNER Record Drawings showing appropriate record infomlation based on

Project annotated record documents received from ContnlClor.
c. Conduct boundary survey and prepare subdivision infonnalion for the property adjacent to lbe

river at the outfall location.

18. Finol Notice ofAceeptahilily ofthe Work. Conduct a final inspeetion to detennine if the complCled Work
or Contnlctor is acceptable so that ENGINEER may recommend, in nriling, final paymenl to Conlrnclor.
Accompanying the recommendalion for final pa)11lent, ENGINEER shall also provide a notice lhat the Work is
acceptable (subject to Ihe provisions or paragraph AI.OS.A.14.b) to the best of ENGINEER's knOWledge,
infonnation, and bcliefand based on Ihe extent of the services provided by ENGINEER under this Agreement.

o. Dllra/ioll of COlis/rue/ion Phase. The Construction Phose will commence with the eXL'tution of the first
Constnlction Agreement for the Project or any pan thereof and will tenninate upon written recolllmendation by
ENGINEER for final payment to Conlractors. If tlte Projcct involves more than one prime contract as indicatcd in
paragraph AI.03.C, Construction Phase services may be rendered at difTcrenttimes in respect to the separate contracts.

C. Limitation of Respo"sibililies. ENGINEER shall not be responsible for Ihc acts or omissions or an)'
COIlITUClor, or ofany ofthcir subcontractors. suppliers. or ofany other individu:d or entity performing or furnishing any
of the Worl,- ENGINEER shall not be responsible for failure or an)' Contnlctor to perfonn or furnish the Work in
accordance with the Contract Documents.

A1.06 Post-Construction Phase

A. Upon authorization from OWNER, ENGrNEER, during the Post-Construction Phase, shall:

I. Provide assistance in conncclion with the testing and adjusting Project Work.

2. Togcther with OWNER, visit the Project to observe any apparent defects in tlte Work, assist OWNER in
consullations and discussions with Contractor concerning correction of allY such defects, nnd mtlke
recommendations as to replacement or cOlTCclion or Defective Work, ifpresenl.

3. In company with OWNER or OWNER's rtpresenultive, provide an inspection of the Project within one
month before the end of the Correction Period to ascertain whether any portion of the Work is subject to
com:ction.
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B. The Post-Construction Phase services may commence during the Construction Phase and, if not otherwise
modified in this E.wibit A, will tenninOlt!:: llt the end of the Corrtttion Period.

PAUT 2 - ADDITIONAL SERVICES

A2,O I Additional Sen'ices Retll/iring OWNER's Al/lhori=arlon

A. If authorized by OWNER, ENGINEER shall fumish or obtain frum others Additional Services of the types
listed below. These services will be paid for by OWNER as indicated in Article 4 of the Agreemenl.

I. Preparation of Olpplications nnd supporting documents (in addition to those furnished under Basic
Services) for private or governmentOlI grants, loans or advances in connection with the Project; preparation or
review of environmental assessments and impact statements; review and eVllluation of the effects on the design
requirements for the Project ofany such statements and documents prepared by others; and assistance in obtaining
approvals ofnuthorities having jurisdiction over the anticipated environmental impact of the Project.

2. Services to make measured drawings ofor to investigate existing conditions or facilities. or to verify the
accuracy ofdrawings or other infonnation fumished by OWNER.

3. Services resulting from significant changes in the scope, extent, or character of the ponions of tile Projett
designed or specified by ENGINEER or its design requirements including, but not limited to, changes in size,
complexity, OWNER's schedule, character of construction, or method of financing; and revising previously
accepted studies, rcpons, Drawings, pecific8tions, or Contract Documents when such revisions are required by
changes in Laws and Regulations enacted subsequent to the Effective Dale of this Agreement or are due to any
other causes beyond ENGINEER's control.

4. Services resulting from OWNER's request to evaluate additional Study and Repon Phase alternative
solutions beyond those identified in paragraph A 1.0) .A.4.

5. Services required as a result of OWNER's providing incomplete or incorrect Project infonnation with
respect to Exhibit B.

6. Providing renderings or models for OWNER's use.

7. Undertaking investigations nnd studies including, but not limited to, detniled consideration of operations,
maintenance, and overhead expenses; Ihe preparation of feasibility studies, cash flow llnd economic evalUAtions,
rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluming processes available for
licensing, and assisting OWNER in obtaining process licensing; detailed quantity surveys ofmaterials, equipment,
and labor; and audits or inventories required in cOlmection with construction perfonned by OWNER.

8. Fwnishing services of ENGINEER's Consultants for other than Basic Services.

9. Services attributable to more prime construction conlJUclS than specified in paragraph AI.O).C.

10. Services during out-of-town trdvel required of ENGINEER other than for visits to the Site or OWNER's
office.

II. Preparing for, coordinating with, particip.lting in and responding to structured independent review
processes, including, but not limited to, construction management, COSI estimating, projcct peer review, value
engineering, and constnlctability review requested by OWNER; and perfomling or fumishing services required to
revise studies, rcpons, Drawings, Spetifications, or other Bidding Documcnts as n result of such review processes.

12. Preparing additional Bidding Documents or Contract DocuOlents for alternate bids or prices requested by
OWNER for the Work or a ponion thereof.

13. Detcnnining the aceeptability of substitute materials and equipment proposed during the Bidding or
Negotiating Phase when substitution prior to the award ofcontracts is allowed by the Bidding Documents.
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14. Assistance in connection with Bid protests. rebidding, or renegOliating contracts for construction,
materials, equipment, or services.

IS. Providing construction surveys and stnking to enable Contractor to perfonn its work other than as
required under paragraph A I.OS.A.S, and any Iype: of pro~ny surveys or related engin«ring services needed for
the lransfer ofinterests in real property; and providing other special field surveys.

16. Providing Construction Phase services beyond the Construction Contract completion dntes.

17. Providing assistance in resolving any Ha7.ardous Environmental Condition in compliance with currem
Laws and Reguilltions.

18. NOI Used.

19. Preparalion ofoperation and maintenance manuals beyond \~hat is provided by the COlllraC'lor.

20. Preparing to serve or serving as a consultant or witness for OWNER in any Iitigalion, arbitration Or other
dispute resolution process relaled to the Projeci.

21. Providing more extensive services required to enable ENGINEER to issue rlolices or certificntions
requested by OWNER under paragraph 6.01.G of the Agreement.

22. Other services pcrfonned or furnished by ENGINEER not otherwise provided for in this Agreemenl.

A2.02 RequiredAdditional Services

A. ENGINEER shall perform or furnish, without requesting or receiving specific advance authorization from
OWNER, the Addition;ll Services of the types listed below, ENGlNEER shall advise OWNER in writing promptly
aller star1ing any such Additional Services.

1, Services in connection with Work Change Directives and Change Orders to reflect changes requested by
OWNER so as to make the compe11sation commensurate with the extent of the Additional Services Tendercd.

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute
materials or equipment other than "or-cqual" items: and services aller the award of the Construction Agreement in
evaluating and determining the acceptability of a substitution ,...hich is found to be inappropriatc for the Project or
an excessive number ofsubstitulions.

3. Savices resulting from signHicant delays, changes. or price increases occurring as II direct or indirect
rcsull of materials, equipment, or energy shortages.

4. Additiomll or extended services during construction made necessary by (I) emergencies or lIets of God
endangering the Work, (2) an occurrence of a Hazardous Environmental Condition, (3) Work damaged by fire or
other cause during construction, (4) a signHicant amount of defective, neglected, or delayed work by Contractor,
(5) acceleration of the progress schedule involving services beyond nonnal working hOUTS, or (6) default by
Contractor.

S. Services (other than Basic Services during the Post-Construction Phase) in connection with any partial
utilization ofany pan of the Work by OWNER prior 10 Substantial Completion,

6. Evaluating nn unreasonable claim or an excessive number ofclaims submitted by Contraclor or others in
connection with the Work,

7. Providing in company with OWNER or OWNER's representative, an inspection of the Project after
the Correction Period 10 ascertain whether any portion of the Work is subject to warranty.
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11lis is EXHIBIT B, consisting of two p3ges, rcferred to in and
pan of the Agrccmrnt bchnen OWNER and ENGINEER
for Profes ional Services daled June 5, 2012.

OWNER's Responsibilities

Anicle 2 of the Agreement is amended and supplemented to include the following agreement of tile panics.

62,01 In addition 10 other responsibilities ofOWNER lIS set fonh in this Agrecmcnt. OWNER shall:

A. rrovide ENGINEER with all criteria and full information as to OWNER's requirements for the Project,
including design objectives and constminlS, space, capacity and performance rtquirements. flexibility, and
expandability, and any budgetary limitations; and furnish copies of all design and conSlruCtion standards which
OWNER will require to be included in the Drawings and Specilicalioru; and furnish copies of OWNER's stmldnrd
foons, conditions, and related documents for ENGINEER to include in the Bidding Documents, \\hen applicable.

Il. Furnish to ENGINEER any other available information peninem to the flrojc<:t including repons >!lId dma
relmive to previous designs. or investigation at or adjaccnlto the Site.

C. Following ENGINEER's assessment of initially-available Project infommtion and data llnd upon
ENGINEER's request, furnish or otherwise make available such additional Project related information and data as is
reasonably required to enable ENGINEER to complete its Basic and Additional Services.

D. Gi\'e prompt written notice to ENGlNEER \\hene\'cr OWNER observes or otherwise becomes a\varc of a
Hazardous Environmental Condition or of any othcr de\'clopment that affects the scope or time of performance of
ENGINEER's services. or any defect or nonconformance in ENGINEER's serviees or in the work ofany Contractor.

E. Authorize ENGINEER to provide Additional Services as set forth in P3rt 2 of Exhibit A of the Agreement as
required.

F. Amlnge for safe access to and make all provisions for ENGINEER to enler upon public and private propeny
as required for ENGINEER to perform services under the Agreement.

G. Examine all alternale solutions. studies, reports., sketches, Drawings. Specifications. proposals, and other
documents p~entcd by ENGINEER (including obtaining advice of M attorney, insurance counselor, and Olher

advisors or consultants as OWNER deems appropriate with respect to such examinalion) and render in \wiling timely
decisions pertaining thereto.

H, Provide reviews. approvals, Qnd permits from all governmental authorities having jurisdiction to approve all
phases of the Project designed or specified by ENGINEER and such reviews, approvals, and consents rrom others as
may be necessary for complction of each phasc of the Project.

I, Provide, as required for the Project:

I. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services.

2. Legal services with regard to issues penaining to the Projcct as OWNER ~uires, Contractor rai~. or
ENGI fEER reasonably requests.

3. Such auditing services as OWNER requires to ascenain how or ror what purpose Contmctor has used the
moneys paid.

4. Placement and payment for advcnisement for Bids in appropriate publications.
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J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by
OWNER to perfonn or fumish services in ~gard to the Project, including. but not limited 10, cost estimating, project
peer review, value engineering, and construetabilit)' review.

K. Furnish 10 ENGINEER dam as to OWNER's anticipated costs for services to be provided by others for
OWNER so that ENGI EER may make the necessary calculations to develop and periodically adjust ENGINEER's
opinion ofTotal Project Costs.

L. OWNER designated Construction Manager: Not Used.

M, If more than one prime contrnct is to be awarded for the Work designed or specified by ENGrNEER,
designate a person or entity to have authority and responsibility for coordinating the activities among the various prime
Contrnctors, and define and set fonh the duties, responsibilities. and limitations ofauthority ofsuch individual or entit),
and the rel31ion there()fto the duties, responsibilities, and authority of ENGINEER o.s o.n attachment 10 this Exhibit B

that is to be mutually agreed upon and made a part of this Agreement before such services begin.

N. Attend the pre·bid conference, bid opening. pre-construction conference, construction progress and other
Project related meetings, and Substantial Completion and Iinal payment inspections.

O. Provide Ihe services of on independent testing loborntory, as Owner deems necessary to perfonn additional
inspections, tests, and approvals of Samples. matC'rials. and equipment, or to evaluate the perfonnnnce of materials,
equipment, and fucilities of OWNER. prior to their incorporation into the Work with appropriate professionol
interpretation thereof.

P. Provide insJ)«tion or monitoring services by an individual or cntity other than ENGINEER (and disclose the
identity ofsuch individual or entity to ENGINEER) as OWNER detennines ne<::essary to verify:

I. That Contractor is complying with any Laws and Regulations applicable to Contractor's perfomling and
fumishing the Work.

2. That Contractor is laking all necessary prcco.utions for so.fety ofpcrsons or property and complying with
any specinl provisions of the Contract Documents applicable to safcty. Provide ENGINEER with the findings and
reports generated by the entities providing services pursuant to paragraphs 82.01.0 and P.

Q. Provide ENGINEER with the findings and rcpons generated by the entities providing services pursuant to
paragraph 8.2.01.0. and P.

R. Perfonn or provide the following additional services: None identified on the Effective Date of this
Agreement.
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This is EXHIBIT C, consisting of one page, referred to in and
plln of the Agreement between OWNElt and ENGINEER
for Professional Services dated June 5, 2012.

Payments to ENGINEER for Services and Reimbursable Ex~nscs

Article 4 of the Agreement is amended and
supplemented to include the following agreement of
the panies:

ARTICLE 4 - PAYMENT TO THE ENGINEER

C4.0 I For Basic Sen'ices

A. OWNER shall pay ENGINEER for Basic
Services as set forth in Exhibit A as follows:

I. An umount equol to lhe cumuilltiye
hours charged to lhe Project by each class of
ENGINEER's employees times Standard Hourly
Rates for each applicable billing class for all
services performed on the Proj«:t, plus
Reimbursable Expenses and ENGINEER"s
Consultant's charges, if any.

2. ENGINEER's Reimbursable Expenses
Schedule and Standard Hourly Rates are attached
to this Exhibit C us Appendix I.

3. The total compensation for services
under Paragraph C4.01 is 5226,700, based on the
following assumed distribution of compensation.

a. Prelimilll1ry Design Phase S 60,200.00
b. Design Phase S 59,000.00,. Bidding Phase S 14,000.00
d. Construction Phmse S 66,200.00•. Post Construction Phase S 18~OO.00

r. I&C Phase S 9,000.00

4. ENGINEER may alter the distribution
of compensation between indiyidual phases
noted herein to be consistCllI with services
actually rendered. but shall not exceed the total
compensation amount unless approved in writing
by OWNER.

5. The amounts billed for ENGINEER's
services under paragraph C4.01 will be based on
the eumulatiye hours charged to the Project
during the billing period by each class of
ENGINEER's employees times Standard l'lourly
Rntes for each applicable billing class, plus
Reimbursable Expenses and ENGINEER's
Consultant's charges.

6. The Standard Hourly Rates lind
Reimbursable Expenses Schedule may be
adjusted annually (as of Jllnuary 1) to reflect
equitable changes in the compensation payable
to ENGINEER.

C4.02 For Addirio"al SeIVlces Requiring
OWNER's A'llhori:atiOll in Aen'ollce

A. OWNER shall pay ENGINEER for
services and reimbursable expenses for
Additional Services set forth in Article A2.01 per
the Hourly Fee lind Expense Schedule included
in Appendix I ofExhibit C.

C4.03 For Requiro!d Additional Services

Not Used.
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This is Appendix: I 10 EXJUBIT C. consiSling ofone page.
refemd to in and part of the Agreement between OWNER
nnd E 'GINEER for Professional Services dated June 5,
2012.

2012 AE2S HOURLY FEE AND EXPENSE SCUEDULE
ITM~ SI50.00

$92,00
SIO·tOO
$128.00
$145.00
$160.00
S17I.00
SI89.oo
$19100

Fi11l1llciol 1\1):11)'$1 1 572.00
Finllllclll1 Anll1)'St II 585.00
Finlllltilli Al1III}'StlII $100.00
FinanciIIAnal)'SIIV 5112.00
r~i11 AnaI)'S1 v 5127.00
rll\lnC:lal An;d)~ VI 514S.OO
F"mantw AnaI)~ VII 5160,00
FlMncill AnaI)~ VllI 5175,00

L.bor Ralu
Enginett I
Enginm- II
Engineer III
Engine« IV_v
Engin«r VI
_VII
EtlJinccrVIII

Program CoordllWor
ProjmM."...
Technica! Expen I
TechniQ! EIlpen II
TechnlC3l Expcn III

514S.OO
5170.00
$210.00
$225.00
Ntgodable

Admllll5UZi\'c I
Admjnistnlli\~ II
Admin1stmi\'e III
Administruti\'c IV
Admlnistnltivc V

... 00
16000
moo
581.00
590.00

Enginmina Technician I 5~ 00
Enginminl TechnicUll\ JJ 570,00
En&in«rinI Tcd1nil;ian 1Il $82.00
Engincc:rinJ Tcdvlkian IV 597.00
~Tedlnic:i:lnV $109.00
EnpJeerinaTtthnkian VI $123,00
EnpccrincTcdlnicilWl VII $133.00

Commllllicllliom SpecialISt I
Comnlunleillions Spcehllist II
Commllll1cmlon, Spcclallst III
COIllIl111nklitiOIlS Specialist IV
COlllnllllllclllions Specilliist V

IT I $&4.00
ITIl $101.00
rrlll 5111.00
IT IV $13400

f\WkctlllgConsulI:l1t I
Mlfl.dllll Consutuwu II
Mllketllli CcmullalU 1II
fl.iutctlnl CcnsuJIIIlt rv
fo,brtetin&Consull3llt V
Senior Consultrltl

140.00
545.00
$SG.oo
S56.00
56500

Jlltcml
Inlemll
Imcmllt
IntmllV
ImanV

Rr.imhurJ.llbic EI'pt'nsc Rllt;s
Tl'l1lUpOl'\llli SO.6Shnllc
Sun'C)'Vdlicle SO.701mlk:
Pholocopics 8'1> xII" so l(I(copy
?Iou - Color Bond $1.2"s (
PIau - MonodIromc DondIVcltum SO.75/t.f.
IlloLS- FihnlPhoto High Gloss 12.OOIs,r.
DiSllllJ Imosins $IO.OOIday
lasefl'rinlOUUIVoMllW SO.2~

Color Lastr Prinlouts.Copies S:J,M xl 1MSO~
Fu SO.~

Projedor S2S 00r'b0ur
Total SlaUon 510.00rb0ur
Total Station - ROOotkSJ$.oo.'bout
Pro-XR GPS 51.500!b0ur
Fas1 SllllieJRTK GJ'S S50llOJhour
3D laser Sellnncr $IOO.llOi1xlur
SUI'\·ty MOIlumml D.OOIelld1
F~ Posts S6.l)}'clll;h
SIlr\'CY I.Dth 518.00tbllndle
SIlr\'Cy Slakes 510.()(l,rbondlC'
All TCITllin Vdlic1e1Doot $IOO.OOIdIlY
H)'drlnt~Rccordm SIOOQ/day
Tckmclry R1dio $SO.OOIsi1C'
Prcsw~ Rl'IOClI"kr SS,OO/day
Pump Station ~ionilllt n4 OOfcby
Am Velocity Moduk SJO.OOIday
RJin GllilJIe 512J»'day
In.flouscLodgins SI2S.OOIl1ay
OutskkScrvlCC'S· rosl"I.1S
QulorPockctExpmses" C05i"1 IS
RC'IlllllClllrcost"I.20

Inelulla lamlOf)' testing. lII'thiteCluml lind
engil\C('rillg tonSUIUlIIlS, SW\'cying. ctc.

". Indulks loll Ickphone, ihippiog. po5l4gC'.
sulnistrnoe., lechnical htc:ral1R; equipment tC'll1ll1, c~

These rates 8I1l subjod to aq'u.stmenl each yearon J(JflUfJIY 1

$7S,oo
$86.00
59&.00
5116.00
513000

$70.00
$81.00
$105.00
512000
51JS.OO
$l7loo

5n.00
$87,00
5102.00
5117.00
SI33.00
$15000

$82.00
593.00
5106.00
511600
5128.00
$116.00
$1.&500

"'00
$93.00
$108.00
SI2l,OO
SIJ3.oo
$154.00

GISSpecial~1

QIS Spcdlllist II
GIS Specialist til
GIS S!xeiotist IV
GIS SlXcialiiil V
GIS Speei.list VI

UndSUl'\'q'Ol" I
land Sun'qW II
lAndSuM)wllI
Land SUlVC)'Ol' IV
umd SUlVc)'Or V
I.nm! SUl'\'c)'Or VI

I&C l'echni~iM I
I&:C TechnkiM It
1&C Technkl/lll III
1&C Technlcl3lliV
I&:C Techniclllrl V
1&CT~VI

1&C Tcdmici.. VII

Page 2 of2 pages
(E:<hibil C - Payments to Engineer for Services and Reimbursable Expenses)



Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 5, 2012 

Subject: Consider entering into an Engineering Services Agreement with Advanced 

Engineering for the Waste Water Treatment Plant Effluent Lift Station and Outfall 

Pipeline Rehabilitation. 

Page 28 of 34 

 

This is EXI-IIDIT D, consisting of four pages, referred to in
and pan of the Agreement between OWNER nnd
ENGINEER for Professional en'ices dated June 5, 2012.

DUlie , Responsibilllles, and Limitations of Authority of Resident Project Rcpresentath'e

Paragraph I.ole of the Agreemenl is amended and supplemented 10 include the following agreement of the panics:

06.02 Residel1l Project Representative

A. ENGINEER shall furnish a Resident Project Representntive ("RPR"), assistants, and other field staff to
assist ENGINEER in observing progress and quality of the Work. The RPR, assistants, and other field staff under
this Exhibit D mny provide full time representation or may provide representation to a lesser degree.

B. Through such additional observations of Contractor's work in progreSJ and fidd checks of materials and
equipment by the RPR and assistants, ENGlNEER shall endeavor to provide funher protection for OWNER against
defects and deficiencies in the Work. However, ENGINEER shall not, during such visits or as a result of such
observations of Contractor's work in progress, supervisc, direct, or have control over the Contrnctor's Work nor
shall ENGINEER hnve authority over or responsibility for the means, methods, techniques, sequences, or
proccdures selected by Contractor, for safcty precautions and programs incident to the ContrllclOr's work in
progress, for any f.'lilure of Contractor to comply wilh Laws and Regulations applicable to Contmctor's perfonning
and furnishing the Work, or responsibility of construction for ComraClor's failure to furnish and perfonn the Work
in accordance with the Contract Documcnts. In addition, the specific limitations set fOM in section A.1.05 of
Exhibit A of the Agreement nre applicable.

C. The dUlies and rcsponsibilities of the RPR are limited 10 those: of ENGINEER in the Agreement with the
OWNER and in the Contract Documents, and are funher limited and described as follows:

I. General; RPR is ENGINEER's agent tit the Sile, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR's a(:tions. RPR's dealings in matters
pertaining to the Contractor's work in progress shall in general be with ENGINEER and Contractor,
keeping OWNER advised as necessary. RPR's dealings wilh subcontractors shall only be through or
with the full knowledge and approval of Contractor. RPR shall generally communicate with OWNER
with the knowledge ofand under the direction of ENGINEER.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals, and
schedule of values prepared by Contmctor and consult with ENGINEER concerning acceptability.

3. Conferences and Meetings; Attend meetings with Contractor. such as preconstruction conferences,
progress meetings,job conferences and other project-related mectings, and prepare and circulate copies
of minutes thereof.

4. Liaison;
a. Serve as ENGINEER's liaison with Contractor, working principally through Contractor's

superintendent and assist in understanding the intent of the Contract Documents.

b. Assist ENGINEER in serving as OWNER's liaison with Contractor when Contractor·s operations
affect OWNER's on-Sile operations.

C. Assist in obtaining from OWNER additional details or information, when required for proper
execution of the Work.

5. Interpretatloll o/ColI/ruct DOCI/menls; Repon to ENGINEER when clllrifieations and imcrprctations of
the Contract Documents are needed and rransmit 10 Contractor clarifications and interpretations as
issued by ENGINEER.
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6. Shop Drawings ami Samples:
11. Record date of receipt of Samples and approvC!d hop Drawings.

b. RecC!ive Samples which are furnished at the Site by Contractor, and notify ENGINEER of
availability of amples for examination.

c. Advise ENGINEER and Contractor of the commencement of any ponion of the Work requiring a
Shop Drnwing or Sample submittal for which RPR believes that the submittal has not been
approved by ENGINEER.

7. Modijicariolls: Consider and evaluate Contractor's suggestions for modifications in Drnwings or
Specifications and report with RPR's recommendations to ENGINEER. Transmit to Contractor
decisions as issued by ENGINEER.

8. Re\'/e'll' ofWork and Reject/oil ofDefecth·e Work:
a. Conduct on-Site observations of Contractor's work in progress to assist ENGINEER in

determining if the Work is in general proceC!ding in nccordance with the Contract Documents.

b. Report to ENGINEER whenever RPR believes that any part of Contractor's work in progress will
not produce a completed Project that conforms generally to the Contract Document's or will
prejudice the integrity of the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents, or has been damaged, or does not meet the requircmellls of
any inspection. test or approval required to be madc; and advise ENGINEER of that part of work
in progress that RPR believes should be corrected or rejectcd or should be uncovered for
observalion, or requires special testing, inspection or approval.

9. InJpect/oll.1. Tests. olldSysteln Startups:
a. Consult with ENGINEER in advance of schcduled major inspections, tcsts, lind systems startups

of important phascs of the Work.

b. Verify thai tests, cquipment, and systems stan·ups and operating llnd maintenance training are
conducted in the presence of appropriate OWNER's personnel, and that Contractor maintains
adequate records Ihereof.

c. Observe, record, and report to ENGINEER appropriate delails relative to the test procedures and
systems stan-ups.

d. Accompany visiting inspectors representing public or other agencies having jurisdiction over the
Project, record the results of these inspections, and report to ENGINEER.

10. Records:
a Mainlain orderly files for correspondence, reports of job conferences, reproductions of original

Contract Documents including all Change Orders, Field Orders, Work Change Directives,
Addcnda, additional Drawings issued subsequenllo the execution of the Contract, ENGINEER's
c1nrifications and interpretations of the Contract Documents, progress repon-s, Shop Drawing and
Sample submittals received from and delivered to Contractor, and other Project related documents.

b. Maimain constructjon observation notcs, recording Contractor's hours on lhe Site, weather
conditions, data relative to questions ofChn.nge Orders. Field Orders, Work Change Directives. or
changed conditions, Sile visitors, daily activities. decisions, observations in general, llnd specific
observations in more detail as in the case of observing test procedures; and send copies to
ENGINEER.

c. Record names, addresses and telephone numbers of all Contractors, subcontractors, and major
suppliers Ofmlll'crials and equipment.

d. Maintain records for use in preparing Projecl documenlalion.
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e. Not Ustd.

II. Reports:
a. Prepare ptriodic repons as required ofprogrcss of the Work and of Contractor's compliance with

the progress schedule and schedule of Shop Drawing and Sample submittals.

b. Draft and recommend to ENGINEER proposed Change Orders, Work Change Directives. and
Field Orders. Obtain backup material from Controctor.

c. Fumish to ENGINI1UR and OWNE:R copies of all inspection, lest, and system stanup repons.

d. Repon immediately to ENGINEER the occurrence of IIny Site:: IIccidents, any Hazardous
Environmental Conditions, emergencies. or acts of God endnngering me Work, lind propcny
damaged by fire or other causes.

12. Payment Reqllcsl5: Rcview Applications for Payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to ENGINEER, noting
paniculnrly the relationship of the payment requested to the schedule of values, Work completed, and
materials and equipment delivered 8t the Site but not incorporated in the Work.

13. Certificates. Oper(l/ioll lind Maintelllll/Ce Mafluals: During the course of the Work, verify thatllHllcrials
and equipment cenificates, operation and maintenance manuals and other data required by the
Specifications to be assembled and fumished by Contractor are applicable to the items actually
installed and in accordance with the Contract Documents, and have these documents delivered to
ENGINEER for review and forwarding to OWNER prior to payment for thai pan of the Work.

14. Completion:
a. Before ENGINEER issues a Certificate of ubstantial Completion, submit to Contractor a list of

observed items requiring completion or correction.

b. Observe whether Contractor has arronged for inspcctions required by Laws and Regulations.
including but not limited to those to be perfOnlled by public agencies having jurisdiction over Ihe
Work.

c. Participate in a final inspection in the company of ENGINEER, OWNER. and Conuactor and
prepare a final list of items 10 be completed or corrected.

d. Observe whether all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance and issuance of the Notice of
Acceptability of the Work.

D. Resident Project Representative shall not:

I. Authorize any deviation from the Contrnct DocumcllIs or substitution of materials or equipment
(including "or..cqual" items).

2. E.xceed limitations of ENGINEER's aUlhority as set forth in the Agr~mcnt or the Contract
Documents.

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor's
superintendent.

4. Advise on, issue directions relative to or assume control over any aspect of the means, methods,
techniques, sequences or procedures of Contractor's work unless such advice or directions arc
specifically required by the Contract Documents.

.5. Advise on, issue directions regarding. or assume control over safety precautions and programs in
connection with the activities or operations ofOWNER or Contractor.
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6, Participate in specialized field or laboratory tests or inspections conducted off·site by others except as
specifically authorized by ENGINEER.

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

8. Authorize OWNER to occupy Ihc Project in \...hole or in pan.

Page 4 of4 Pages
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This is EXHIBIT E, consisting of two pages, referred to in
and part of the Agretment between OWNER and
ENGINEER for I}rofessional Services datcd June 5, 2012.

Projcct Dcscription

The project consists ofo rehabilitation of the existing RCI} outfall pipe and expansion of the cffiucnt pump station fit
the Mundllll Waste Waler Treatment Facility, including a cast-in-place pipe (CIP?) lining system, outfall discharge
repair and \\'elwell exp:llIsion. additional pumping capacity and elcctrical control pancl expansion. In general, the
project consists of the following major elcments:

PREll 11NARY DE IGN 030
The Preliminary Design Phase is comprised ofthc primary tasks identified below:

I. Project Kick-ofTMecling
2. Funding Assistancc

a. Funding Assistance to aid the City with application for CW RF loans and interim funding.
3. Design urvey

a. Perfonn topographic surycy.
b. Complete utility survey.

4. Easement Boundary Survey and Subdivision Activities
a. Identify temporary easements, prepare temporary easement documents, and coordinate with City

and property ovmers.
b. Record search.
c. Field survey.
d. Prepare preliminary subdivision documcnts (subject to final design requiremcll1s).

5. Environmental Assesslllcll!
a, Preparation and distribution of Environmcntal Solicitation leiters to various reviewing agencies.
b. Review Solicitalion responses and address concerns where required.

6.~
a. Obtain necessary pennits to construct project. An ACE Nationwide permit is anticipated.

7. Design Altemalivcs and System Selections
a. Evaluate d~ign constrains and applicability of CI PP lining systems.
b. Evaluate equipment al!cmati"es for pumps. electrical and control equipment

8. 30% Design Meeting
a. Conduct one project team meeting to detennine equipment and building layout alternative.
b. 30% Preliminary Cost Estimate to verify project budgets based on detail field conditions.

FINAL DESIGN I)J{ASE 040
The Final Design Phl:lSe is comprised of the primary tasks identified below:

I. Plans Soecifications IUld Bid Documents - Prepare plans, specifications, and bid documents for the
rehabilitation of the existing Rep outfall pipe and expansion oflhe effiuent pump station. Final design
will include:
a. Using the infomlation obtained during the Preliminary Design phase. thc projcct shall gcnemlly

consist of the following: design of a CIPP lining system which accounts for construction and
installation limitations of the CIPP lining systems; expansion of the effiuent pumping system to
provide capacity rcdundancy; a new electrical control panel with tocal control operation.

b. Prepare plans and specifications to outline work necessary to receive bids for Outfall
Rehabilitation as described above.
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2. Easements
a. Prepare final temporary construction easemen! documents, for submittal to City.

3. Opinion of Probable Construction Cost: ENGLNEER will prepare Opinions of Probable Construction
Cost and revise as required for 60%, and 100% plan and specifictllion reviews.

4. Summary of Deliverables
a. 60% Plans ,mcl Specifications
b. 90% Plans and Specifications
c. 100% Plans and Specifications

5. Summary of pesign Phase Meetings
a. 60% Plan and Spec Review.
b. 90% Plan and Spec Review.

BIDDING "RASE 050
The Bidding Phase is comprised of the primary tasks idcntified bclow:

1. Adve:njsemem: ENGINEER to coordinate with lhe OWNER for the advertiscment of Bids in the
omcialncwspaper and regional construction plan exchanges.

2. Imemretatiol1 and Clarifications: ENGINEER \0 communicate with prospectivCl bidders and issue
addenda as required.

3. Mcetings: ENGINEER to arrange .lind conduct one Pre-bid meeting lind nttend bid opening for each of
the three projects.

4. Bid Evaluation And Recommendations' ENGINEER to prepare Bid Tab and Recommendations for
City.

5. Notice of Award' ENGINEER will coordinate the execution of Notice of Award

CONSTRUCTION PHASE 060
The Construction Phase is comprised of the primary tasks identified below:

I. Contracts: ENGINEER will coordimltc the execution ofContraets and Notice to Proceed.

2. Surveying' ENGINEER shnll provide surveying and eOJlstruction staking for Residuals Management
Facility.

3. Mcetings: ENGINEER shall arrange and conduct one Pre-Construction confercm:e for the project as
well as bi·monthly project progress mcetings for the project.

4. Shop Drawing Review: ENGINEER shall administer the submittal process, and provide review of
product submittals for the project.

5. Construction Observations; ENGINEER to provide construction administration and construction
observation, maintain records and provide assistance to manage project progress, problems. and
potential scope changes, and complete project closeout procedures and Final Inspection and
Acceptance for the project.

6. project Administration' ENGINEER will administer and process projcct activities such a pay requesls,
change order, funding reimbursements. Davis Blleon Wage Reviews and Interviews and resource
nllocntion.
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7, Project Management· ENGINEER will provide project management services to monitor construction
progress, \\ork quality and project COSts.

PO T-CONSTRUCTION PHASE 070
The Post-Construction Phase is comprised of the primary lasks identified below:

I. Warranty; ENGINEER shall coordinate warranty ilems, monitor warranty period, and provide an end
of warranty inspection.

2. Record Drawings' ENGINEER shall revise drawings and provide final delivernbles including
Operation and Maintenance Manuals and as-built record drawings.

lNSTI~UMENTATJON & CONTROL IJUA E 080

1. Programming: ENGINEER shall perfonn control system progmmming 10 integrate new systems into
the existing Supervisory Control and Data Acquisition (SCADA) system, provide progromming of
PLCs to accommodate alternate operation modes, including automatic control and various automatic or
scmi-autommcd operational scqucnces. In addition, ENGINEER shall program database server
software to record process data for retrieval for the purpose of trending and process reponing.

2. Commissioning: Setup, configure, and install all computers installed under the project and remote
operator interface tenninals.
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STATEMENT/PURPOSE:  To consider purchase and development agreements to 

facilitate the sale and development of 3.1 acres (135,022 square feet) of city-owned land 

located at 1403 27
th

 Street NW, at the intersection of Sunset Drive NW and 27
th

 Street 

NW. 

 

BACKGROUND/ALTERNATIVES:  The City Commission at a March 20, 2012, 

meeting, provided direction to staff to negotiate agreements with Kathy Spilman for the 

purchase and development of this parcel in northwest Mandan. The selection followed a 

Request for Proposals (RFP) process that included presentations and interviews with 

interested entities. Spilman offered to pay $270,000 (approximately $2 per square foot) 

for the property with plans to construct office buildings on the site plus a casual dining 

restaurant and coffee or sandwich shop. Spilman has since formed Riverwest 

Development, LLC, to develop the property. At the May 15, 2012 meeting, the City 

Commission voted to approve purchase and business incentive agreements with an 

additional condition to limit any residential use to mixed-use. This was to accommodate 

the buyer’s request to allow for the possibility of attaching studio apartments to the back 

of office buildings to support traveling staff.  The mixed-use limitation was to prevent 

any stand-alone apartments, townhomes or single family residential on the parcel. The 

buyer has agreed to this condition if the seller relinquishes any mineral rights and 

included a sunset provision for the development agreement of Dec. 31, 2018. 

 

ATTACHMENTS: 

1. Proposed purchase agreement 

2. Proposed development agreement 

3. Development concept map 

 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31, 2012 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Purchase & Development Agreements with 

Riverwest Development 
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FISCAL IMPACT:  The developer has committed to pay $270,000 (approximately $2 per 

square foot) for the property with a minimum investment of $2.3 million in at least 

22,300 sf of commercial buildings.  

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  Attorney Brown drafted the purchase and development agreements. 

The development agreement sets forth a maximum timeline and minimum investment and 

commercial square footage requirements for the development project with clawback 

provisions if those requirements are not met.  

 

RECOMMENDATION:  I recommend approval of the proposed agreements, 

which are consistent with the original proposal presented to the Commission on 

March 15.  

 

SUGGESTED MOTION: I move to approve the purchase and development agreements 

as presented. 

 



PURCHASE AGREEMENT

THIS AGREEMENT is made and entered into this _____ day of ________, 2012,

between the City of  Mandan, a North  Dakota Municipal Corporation, of 205 Second

Avenue NW, Mandan, ND   58554, whether one or more, “SELLER,” and Riverwest

Development, LLC of 2610 Old Red Trail NW, Suite C, Mandan, ND   58554,  whether one

or more, “BUYER,” under which Seller agrees to sell and Buyer agrees to purchase, upon

the terms and conditions hereinafter set forth the following described real property located

in the County of Morton, State of North Dakota:

Lot 1, Block 1, School District 5  Addition to the City of Mandanth

(the “Property”).

The terms and conditions of such sale and purchase are as follows:

1.  PURCHASE PRICE:  The purchase price shall be $270,000.00,  payable in cash,

subject to adjustments herein set forth, at closing.  Payment shall be in certified funds or by

wire transfer.

2.    “AS IS”:  Buyer has made or will make an inspection of the Property and is

relying on its own inspection and judgment as to the condition of the premises and not on any

representations of Seller.  This sale is made “as is” and without any warranties of any kind,

except those set out in this Agreement, and without any implied warranties whatsoever,

including those of fitness or merchantability.  Furthermore, Seller has not made any

representations as to the presence of hazardous substances located on the Property, and Buyer

agrees to rely solely upon Buyer’s own examination and testing (which is to be done, if at all,

at Buyer’s expense) in regard to the possible existence of hazardous substances upon the

Property.  Hazardous substances is intended to include, but not be limited to, the following: 

asbestos, urea formaldehyde, polychlorinated biphenyls, nuclear fuel or materials, chemical

waste, radioactive materials, explosives, known carcinogens, petroleum products or other

dangerous, toxic or hazardous pollutant, contaminant, chemical material or substances

defined as hazardous pollutant, contaminant, chemical material or substances defined as

hazardous or as a pollutant or contaminant in, or the release of disposal of which is regulated

by any law or regulation.  The provisions of this paragraph shall survive the closing of this 
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Purchase Agreement regardless of whether it appears in any further documentation

implementing the closing of this Purchase Agreement.   Should Buyer in its inspection of the 

premises, discover unacceptable environmental conditions/hazardous substances, or

unacceptable soil conditions which would prevent utilization of the property as planned, then

Buyer, at its option, may cancel this Agreement prior to closing and demand the return of all

monies paid to Seller by Buyer.

3.   EARNEST MONEY:  Buyer has paid $5,000.00 as earnest money to be credited

on the purchase price, receipt of which is hereby acknowledged by Seller.  Buyer agrees to

perform the other terms and conditions of this contract to be kept and performed by Buyer

upon the delivery of the warranty deed by Seller, conveying the Property to Buyer.

4.   DEFAULT:  Should Buyer default in completing the terms and conditions of this

Purchase Agreement, the earnest money hereunder paid by Buyer shall be forfeited as

liquidated damages.  Should Seller default in completing the terms and conditions of this

Purchase Agreement, Buyer, at its option, may demand specific performance under the

contract or may demand the return of all monies paid by Buyer to Seller.  In establishing the

amount of earnest money paid hereunder and in designating such as liquidated damages, the

undersigned Seller and Buyer specifically acknowledge that actual damages resulting from

Buyer’s breach are impractical or extremely difficult to ascertain.  Seller and Buyer have

made a reasonable endeavor to fix a fair and reasonable compensation for Buyer’s breach and

that the amount thus established is acknowledged by both Seller and Buyer to bear a

reasonable relation to probable damages and is not disproportionate to any damages that

could reasonably be anticipated.

5.    TITLE INSURANCE:  Within 30 days after execution hereof, Seller shall

furnish Buyer with an owner’s policy of title insurance in an amount equal to the purchase

price to the Property showing marketable title in Seller free and clear of all liens,

encumbrances and defects except easements, and mineral grants and reservations of record,

and any liens or encumbrances to be satisfied by Seller prior to or at closing.

6.   EXAMINATION OF TITLE:   If title to the Property is unmarketable, Seller

shall have a period of 90 days in which to correct the title and make it marketable.  If the title

to said Property cannot be made marketable within said period of time or such further time

as may be granted by Buyer in writing, Buyer shall be entitled to the return of the earnest

money paid under this contract, and this contract shall be wholly null, void, and

unenforceable.
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7.   TAXES AND SPECIAL ASSESSMENTS:   The annual  real estate taxes and

annual installment of special assessments for 2012 shall be prorated to date of closing.  

Taxes and all special assessments for all prior years shall have been paid by date of closing. 

Taxes  and installments of  future special assessments for 2013 and subsequent years shall

be the responsibility of Buyer.

8.   CLOSING AND POSSESSION:  Closing and possession of the Property shall

occur on or before July 1, 2012, subject to any extension of time herein granted in the event

that title to the Property should be found unmarketable and subject to change by mutual

agreement of Seller and Buyer.

9.   CLOSING COSTS:  Seller shall be responsible for the following closing costs:

(a)   cost of Owner’s title insurance policy;

(b)  preparation of warranty deed; and

(c)   preparation and recording of all releases, satisfactions and corrective documents.

Buyer shall be responsible for recordation of warranty deed to Buyer.

10.  CUSTODY OF EARNEST MONEY:  The earnest money paid hereunder shall

be held by The Mandan Title Company.

11.   OTHER CONDITIONS:   

(a) Upon execution of this Agreement, Buyer shall have access to the Property for

the purpose of a Phase I study, soil boring, and any other tests to determine the

suitability of the Property for Buyer’s intended purpose.

(b) The parties intend to enter into a Development Agreement to further condition

the Buyer’s use of the Property.

(c) Buyer will furnish to Seller, prior to site development, a conceptual drawing

of  the  improvements to be constructed upon the Property.    All  building

plans subject to approval of the Mandan Architectural Review Commission.
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(d) Buyer shall have 30 days from the date of this Agreement (the Inspection

Period), during which time to:

(1) determine whether the results of reports from engineers, geologists,

hydrologists or any other professionals selected by Buyer, are

acceptable to Buyer; 

(2) determine whether zoning change, permits and approvals from all

appropriate governmental authorities can be obtained for development

of the Property;

(3) determine whether, in Buyer’s sole opinion, the development of the

Property is economically feasible for Buyer;

(4) determine whether any and all covenants to which the Property is

subject and legal access to the property is acceptable to Buyer; and

(5) determine whether the proposed use will be approved by all appropriate 

governmental authorities including the State of North Dakota, and that

these approvals are received in writing; and

(6) at the end of the Inspection Period, Buyer shall either (a) indicate its

waiver or satisfaction of the above contingencies;  or (b) notify Seller

of its inability to satisfy such conditions, in which latter case the

contract shall terminate and the earnest money shall be refunded to

Buyer; or (c) provide Seller written notice to close the Property.

12.    BINDING EFFECT:  This Purchase Agreement shall be binding upon and

inure to the benefit of the parties hereto and their respective personal representatives,

successors and assigns.

13.    GOVERNING LAW:  This Purchase Agreement shall be governed by the laws

of the State of North Dakota.

14.   COUNTERPARTS:  This Purchase Agreement shall be executed in

counterparts (duplicate originals) with both Seller and Buyer having a fully executed

counterpart.
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15.  TIME:  Time is of the essence of each provision of this entire contract and of all

the conditions thereof.

IN TESTIMONY WHEREOF, Seller and Buyer have hereunto set their hands the

day and year first above written.

“SELLER” “BUYER”

THE  CITY OF MANDAN RIVERWEST DEVELOPMENT, LLC

By:______________________________ By:______________________________

Its _________________________ Its ______________________
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DEVELOPMENT  AGREEMENT

This Agreement, made and entered into this ____ day of _________, 2012, by and
between Riverwest Development, LLC of 2610 Old Red Trail NW, Suite C, Mandan, ND 
 58554  (“Developer”)  and the City of  Mandan, a North Dakota Municipal Corporation,
of 205 Second Avenue NW, Mandan, ND  58554 (“City”). 

WHEREAS, The City has agreed to sell to Developer the real property owned by
the City as described below:

Lot 1, Block 1, School District 5  Addition to the City of Mandan, Mortonth

County, North Dakota (“Property”).

WHEREAS, The City has issued requests for proposals for the sale of the Property
and the proposal from Developer was accepted by the City to purchase the Property under
certain terms and conditions acceptable to the City; and 

WHEREAS, the Developer will purchase the above described Property for the sum
of $270,000.00 while assuming responsibility for all site preparation costs, surveying,
platting,  and construction; and 

WHEREAS, the parties desire to enter  into a Development Agreement to assist in
the development of the Property.

The parties agree:

As goals for this project, the Developer will:

1. Conclude purchase of the Property on or before July 1, 2012.

2. Commence construction on or before December 31, 2012, of a mixed use
commercial office, retail and/or restaurant development. 

3. Agree to the investment of a minimum $2.3 million in the development of
at least 22,300 square feet of office, retail,  and/or  residential buildings.  
Any residential component must be a part of a mixed use building.  No
stand alone residential units will be permitted.

4. Furnish an irrevocable letter of credit in a form acceptable to the City in the
amount of $100,000.00 to insure the development of the Property.   The
letter of credit is  callable at the option of the City in the event that less than 
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$1.4 million of site development has occurred or if the development
consists of less than two buildings with the foundation installed for the third
building by December 31, 2017.  At the option of the City, the letter of
credit may be released in proportion to the percentage of development that
has occurred, and fully released on or before December 31, 2018.

5. Install any and all infrastructure required for the development of the
Property  at no cost to the City and without the use of special assessments.   

6. No tax exemption will be requested for office buildings.  Tax exemption
may be considered for other retail and restaurant activities.

City will:

1. Transfer the above described Property owned by the City to the Developer
for the consideration of $270,000.00, subject to the terms of a Purchase
Agreement of even date.

In  the event Developer has not started construction (i.e. site preparation, building
permit)  by December 31, 2012,  title to the Property will  revert  back to  the City of
Mandan, and the City will refund the  purchase price, less  the earnest money to be
retained by the City.

The terms of this Agreement may be modified by mutual agreement of the parties. 
In any event this Agreement will expire on December 31, 2018.

With the consent of  the City, Developer may assign all or any part of its interest in
the Property and said assignee shall be responsible for all obligations of this Agreement. 

DEVELOPER: CITY:

RIVERWEST DEVELOPMENT, LLC CITY OF MANDAN

By:_______________________________ By:______________________________
Tim Helbling, President
Board of City Commissioners

      ATTEST:

       ________________________________
James Neubauer, City Administrator 
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STATEMENT/PURPOSE:  To consider recommendations from the Mandan Growth 

Fund Committee regarding the City of Mandan’s Commercial Property Tax Exemption 

Policy and Guidelines. 

 

BACKGROUND/ALTERNATIVES:  The Mandan City Commission discussed possible 

changes to its Commercial Property Tax Exemption Policy and Guidelines at a special 

working session held March 27, 2012. Consensus was to consider the following changes: 

1. To give credit for jobs created in the 12 months prior to the date of application 

within the provision that allows for a 100% exemption for five years based on the 

creation of at least one job for every $100,000 of structural value subject to 

exemption. 

2. To indicate in the policy the amount of exemption that has been provided for 

multi-family projects of 24-units or more, which has been two years at 100%. 

3. To clarify the clawback provision in the event a property would be sold to an 

entity exempt from property taxes to indicate that the period of the clawback 

during which repayment is required is equal to 2.5 times the length of the 

exemption. 

 

The Mandan Growth Fund Committee discussed these suggested changes at a meeting 

held May 30 and voted to recommend approval as presented. 

 

ATTACHMENTS: 

1. Proposed revisions to Commercial Property Tax Exemption Policy and Guidelines 

 

FISCAL IMPACT:  n/a  

 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31, 2012 

SUBMITTING DEPARTMENT: Business Development & Communications 

DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 

PRESENTER: Ellen Huber, Business Development & 

Communications Director 

SUBJECT: Proposed Revisions to Commercial Property Tax 

Exemption Policy 
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Board of City Commissioners 

Agenda Documentation 

Meeting Date: June 5, 2012 

Subject: Revised Property Tax Exemption Policy 

Page 2 of 2 

 

STAFF IMPACT:  Minimal. 

 

LEGAL REVIEW:  Attorney Brown participated in the special meeting of the City 

Commission as well as the Growth Fund Committee meeting where the proposed changes 

were discussed.  

 

RECOMMENDATION:  The Mandan Growth Fund Committee voted to 

recommend approval of the proposed changes to the commercial property tax 

policy and guidelines.  

 

SUGGESTED MOTION: I move to approve the proposed changes to the 

commercial property tax exemption policy and guidelines.  

 

 



CITY OF MANDAN 
COMMERCIAL PROPERTY TAX EXEMPTION 

POLICY AND GUIDELINES 
 
Businesses that are primarily industrial, commercial, retail or service are eligible for property tax 
incentives for new and expanding businesses if they meet state requirements (NDCC 40.57.1) and 
the guidelines stated below. The following criteria are only guidelines. Each application will be 
evaluated on its own merits.  
 
• General criteria — In evaluation applications for property tax exemption, the Growth Fund 

Committee will consider the following factors: 
o Economic impact through increased construction activity, equipment purchases, 

additional product purchases, additional work activity, immediate and projected 
increases in property values, and impact on future tax collections. 

o Number of jobs created and employee benefits 
§ Types of jobs — professional, managerial, technical, skilled, unskilled 
§ Emphasis on full-time positions 

o Diversification of economic base 
o Growth potential of company and industry and potential spin-off benefits 
o Impact on city services 

§ Can the company be accommodated within existing service levels, or will 
additional capacity be needed? 

§ Is the company locating where better use of existing services will take place or 
further the development plans of the City? 

o Utilization of local resources 
§ Will the company be an exporter from our region? 
§ Will it provide support services to existing companies? 
§ Use of raw materials and services developed in the area 

 
• A new or expanded business in the community must not gain unfair advantage with existing 

competitors through use of the exemption. Applicant should be prepared to demonstrate that 
an unfair advantage is not gained over any possible existing competitor for the amount of 
exemption received. 

 
• Property tax incentives must be approved prior to the start of construction. 

 
• Projects that are primarily warehousing (for the storage of goods, raw materials or 

commodities) would not receive an incentive unless the owner proves need or provides other 
information to justify the exemption.   

 
• Amount of exemption will be according to the following schedule: 

o Year 1 — 100% 
o Year 2 — 100% 
o Year 3 — 75% 
o Year 4 — 50% 
o Year 5 — 25% 

 
• Annual reports — By February 15 of each year, the recipient of the exemption will file an 

annual employment verification report with the Bismarck – Mandan Development Association. 
 
o A qualified project may receive up to 100% exemption in each of years 3, 4 and 5 

provided that at the end of year two at least one full-time job has been created for every 
$100,000 of the building’s value subject to the tax exemption. Jobs created in the 12 
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months prior to the date of application may be considered toward meeting this 
requirement. Jobs must be maintained in years 3, 4, and 5. 

 
• An exemption that has been granted will be considered lapsed and invalid if construction has 

not begun in one year and completed in two years.  Notice will be sent to the project operator 
90 days prior to the exemption lapsing. 

 
• After an exemption has been granted, if the project operator needs to locate the operation in 

another facility; the exemption may be transferred to the new building. The value of the new 
building cannot be more than 15 percent higher than that of the building for which the 
exemption was originally granted. If the new building is more than 15 percent greater in 
estimated value, the Growth Fund Committee will reconsider the exemption. 

 
The Board of Commissioners may waive any of these requirements if they deem a business should 
receive additional incentives because of its benefits to the community. 
 
Improvements to Commercial  
NDCC 57-02.02 allows exemptions for property renovations, remodeling, alterations, and 
additions. A property tax exemption is available for all improvements to commercial buildings or 
structures. The value of qualifying improvements is exempt. The last assessment on the building or 
structure prior to commencement of the improvements remains for the duration of the exemption 
period, unless equalization or revaluation of building values is necessary. The exemption does not 
apply to land values, which may be changed whenever justified. The exemption is valid for the 
prescribed period and does not terminate upon the sale or exchange of the property. It is 
transferable to subsequent owners. 
 
Payments in Lieu of Taxes 
The City of Mandan may consider up to a five-year payment in lieu of tax (PILOT) in years 6-10 for 
a new or expanded business. A qualified project may be required to pay only 50% of taxes that 
would otherwise be due, provided the following guidelines are met: 
 

• The project size must have at least $700,000 market value of newly constructed buildings 
or structures. 

• A minimum of 20 new full-time jobs providing an average wage of $9.00 per hour excluding 
benefits must be created by the end of year 5. These jobs must be maintained years 6-10. 

• Annual reporting requirements by the recipient will continue in years 6-10. 
• An inflation factor may be included in the payment schedule and also in the average hourly 

wage. This inflation factor will be determined at the time the payment schedule is set. 
• If the project fails to meet any of the above listed guidelines in years 6-10, the project will 

not be eligible for any percentage of the reduction in taxes. The tax reduction on this project 
cannot be re-applied for if the requirements are again met in the future and the initial 10-
year period has not expired. 

 
Multi-Family Residential 
Tax incentives for multi-family housing may be considered for qualifying projects under the 
federal low income housing tax credit program, for projects with a mixed-use commercial 
component, or for projects of 24 units or more. Multi-family projects of 24-plus units may 
receive an exemption up to 100% for two years.  
 
Sale to Non-Profit 
If a property receiving a tax exemption is sold or in any way transferred within a period of time 
equal to 2.5 times the length of the exemption to a non-profit corporationan entity exempt from 



property tax, the property owner may be asked will be required to pay back all tax revenue given 
as part of the exemption. 
 
Non-profits may be asked to make payments in lieu of taxes for essential services. 
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STATEMENT/PURPOSE:  To create a new position in the Assessing Department 

for the purpose of maintaining the newly updated records.   

 

BACKGROUND/ALTERNATIVES:  The Assessing Department has completed the City 

wide re-assessment.  Two of the Data Collector positions will terminate as of June 29, 

2012, while the third position was budgeted for the entire year.  However, that position 

terminated with the employee’s early resignation resulting in the added income necessary 

to pay the appraiser salary.   

 

Please note that this matter has been discussed with Jim Neubauer, City Administrator, 

Greg Welch, Finance Director, Kevin Wilson, Human Resources, and Commissioner 

Jackson.  They all have given their approval for this request and to classify the new 

position at a Grade 16. 

 

ATTACHMENTS:  Job Requisition Form. 

 

FISCAL IMPACT:  The 2012 salary budget included the salary for one position for the 

entire year.  Therefore, with the early resignation of that position, the remaining balance 

will cover the cost of salary for the new position for the remainder of the year and will be 

budgeted accordingly in the future. 

 

STAFF IMPACT:  N/A 

 

LEGAL REVIEW:  N/A 

 

RECOMMENDATION:  Approval of the request to create an Appraiser I position.    

 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 23, 2012 

SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  

DEPARTMENT DIRECTOR: Richard L Barta 

PRESENTER: Richard L Barta 

SUBJECT: Appraiser I position 

 

  

New Business No. 2 
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SUGGESTED MOTION:  I recommend a motion to approve the request to create an 

Appraiser I position, at a grade 16, for the Assessing Department. 
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STATEMENT/PURPOSE:  To consider the preparation of a watershed study in north 

Mandan in anticipation of the growth of the area. 

 

BACKGROUND/ALTERNATIVES:  In 2004, the City directed Interstate Engineering to 

complete a watershed study for the Mandan Middle School south basin for the matter of 

determining the proper methods and means for storm water management within the basin.  

The increased development of the and in the watershed would certainly increase the storm 

water flow to downstream properties and this study puts guidelines for lessening that 

impact.   

The existing study of the south basin has been extremely valuable.  The recommendations 

will lead to the removal of storm water from the Upper Terra Vallee basin (Walmart 

Site), which has been an issue since the 1970’s.  It also put into place that storm water 

must be treated for suspended solids because of the downstream impacts to Tesoro 

refinery.  The document is really only now getting its use but with the increased 

development in the south basin, it’s been invaluable to both the City and developers to 

follow. 

The north basin that is being proposed for study, is approximately 217 acres in size of 

which we are aware of over 1/3 of the acres are in planning stages for development.  One 

crucial property and the developers of that property have expressed interest in a possible 

regional storm water pond for the watershed.  This study would indicate the size and 

feasibility of such a concept as well as the best method and possible locations for either 

regional ponds or smaller developer driven ponds for storm water management. 

 

The last study was funded entirely by the City of Mandan at a cost of around $40,000.  I 

have identified primary stakeholders and contacted them about the possibility of cost 

sharing in this plan.  Tesoro Refinery and Morton County Water Resource Board have 

both expressed that they would run this by their boards to see if and to how much they 

would participate as far as cost.  I would like to see the study done regardless of any 

participation and the City allow for a $40,000 expenditure for this study.  Starting this 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 31, 2012 

SUBMITTING DEPARTMENT: Engineering 

DEPARTMENT DIRECTOR:  

PRESENTER: Dave Bechtel 

SUBJECT: Consider the preparation of a watershed study. 
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study prior to any development will be a huge asset to the storm water management 

picture and keep us ahead of future problems that may arise downstream.  Any monies 

that may be committed from either Tesoro or the MCWRD would lessen the amount the 

City would have to expend on the study. 

 

We would put together a scope of work based on the first study and advertise it as an RFP 

for a consultant to do the study. 

 

ATTACHMENTS:   Map 

 

FISCAL IMPACT:   We would like to limit the study to an amount of $40,000.  The 

City collects $2 dollars per meter (water bill) for storm water and generates 

approximately $145,000 per year into the sewer fund.  This funding generator would be 

used to fund the study.  As indicated above, any contributions from Tesoro or MCWRD  

toward the study would reduce the expenditures of the City. 

 

STAFF IMPACT:   None 

 

LEGAL REVIEW:   All of my commission data has been forwarded to the City 

attorney. 

 

RECOMMENDATION:  Allocate $40,000 for the preparation of the study.     

 

SUGGESTED MOTION:  I move to approve the allocation of $40,000 for the 

preparation of the Mandan middle school north basin watershed study.  
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STATEMENT/PURPOSE:  To update the Commission on the above mentioned project prior to 

award. 

 

BACKGROUND/ALTERNATIVES:  

 Timeline as follows: 

 September 2012 - Toman/Wenck team hired to engineer project 

 November 1, 2011 - New District was created by Commission 

 May 11
th

, 2012 - Advertised the Resolution of Necessity and started the protest 

period 

 April 27
th

, 2012 - Advertised the advertisement for bids 

 May 21
st
, 2012 – Specials notifications letters mailed 

 May 31
st
, 2012 - Bid opening for the project 

 June 6
th

, 2012 – Protest period ends 

 June 19
th

, 2012 – Public Hearing for the protest  

 June 19
th

, 2012 – Possible award of project 

 July 2012 – Project construction start 

 Late summer 2013 – Overall Project completion 

 

I will outline the job from the material on the website and review the improvements that 

will take place within the district.  I will also present the bids briefly with the 

commission, as it will be also addressed at the June 19
th

 meeting during the award phase 

of the project. 

MEETING DATE: June 5, 2012  

PREPARATION DATE: May 31,2012  

SUBMITTING DEPARTMENT: Engineering  

DEPARTMENT DIRECTOR:   

PRESENTER: Dave Bechtel  

SUBJECT: Update on the North Mandan Street Improvement 

Project 
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lOrd. No. 1122 1

[Res. &ord:~
I:;I~ANCHISI:: NO, ...._ .. ......

A i=RANCHISE GRANTING TO MONTANA·DAKOTA UTILITIES CO., A DIVISION
OF MDU I~ESOURCES GI~OUP, INC" A CORPORATION, IT SUCCESSORS AND
ASSIGNS, THE Fr~ANCHISE AND RIGHT TO CONSTRUCT, MAINTAIN AND
OPERATE, WITHIN AND UPON, IN AND UNDEI~ THE STI~EETS, AU.EYS AND
PUI3L.IC GI~OUNDS OF THE

........... _..__......Q]D'.Qf:.,MANQAI:t MORTQNCOUNTY, NOI~TH DAKOT.:\_...__. .__..

AN ELECTRIC DISTRII3UTION SYSTEM FOI~ TRANSMITTING AND
DISTI{II3UTING HECTI~ICITY I:;OI~ PUI31..1C AND PI~IVATI:: USE,

SECTION I. For convenience, herein, said lTiunicipal corpomtion is
designaled and referred to as "Munioipality" and Montana..[)al<ota Utilities Co. is
d(~signat(')d and referred to as "Grantee." Any refmenoe to either includes their
respective successors and asslgnn,

Sl:C'l"ION il. There is hereby wanted fo Grantee, 1ft> successors and assinm\
subject (0 the limitations Ilrm·)in stated, the rlnht and fr(\nchise to occupy and use tile
streets, alleys and public grounds of the Municipality as now, or hereafter constitutod,
for the, purpose of cOfilltructing, maintaining, and operating, within, upon, In and under
the same, an electric dll1tribution system for transmitting and distributing eiectricity
for pUblic and private use,

To encourage harmony and operational efficiency in the provision of electric
distribution service in the Municipality, to promote safety and discolll'age unreasonable
duplication of electric facilities, to assure adequate and reliable service for ali consumers
within the Municipality, and provide franchise grantees with equitable participation In the
provision of electric distribution service within undeveloped areas annexed to the
Municipality during the terms of this Franchise, the authority granted by this Franchise to
Grantee is limited to the use of the Municipality's streets, alieys and public grounds for the
purpose of distributing electric energy for public and private use within the service areas
and to the service locations of the Grantee as desi~nated and agreed to in the Service
Area Agreement executed by Mor·Gran-Sou Eiectric Cooperative, inc. and Grantee and
attached as Exhibit A to this Hesolution, including any amendments 01' modifications to the
Service Area Agreement as agreed and approved pursuant to the terms of the Service
Area Agreement. The Grantee shall have all the rights, privlieges, and obligations to
provide electric distribution service within such service areas and to such service locations
as stated in the Service Area Agreement. This limitation shall not restrict the Grantee's
right to occupy and use the streets, alleys and public grounds of the Municipality
anywhere within the Municipality to construct, operate, and maintain transmission and
distribution line facilities for the purpose of providing adequate electric service within the
service areas and to the service locations of the Grantee under the Service Area
Agreement as provided in paragraph 11 of such Agreement.

SECTION III. Grantee shall maintain an efficient distribution system for fUl'l1ishing
electricity for public and private use at such rates as may be approved by the Public
Service Commission of the State of North Dakota and under such orders, rules 01'

regulations as may be issued by a federal 01' state agency having jurisdiction thereof,



SI~CTION IV. This franchis(') shall not be exclusive and shall not be consU'u(')d to
prevent the Municipality frorl'l granting to any other party the right to use tho streets, alleys,
and public grounds of the Municipality for liI<e purposes.

SECTION V. The Municipality reserves any right it may have, under its police
power, or otherwise, to control or regulate the use of said streets, alleys, anel public
grounds by Grantee. The Municipality will give Grantee reasonable notice of plans for
Improv(')menls of streets, alleys and public grounds where the Municipality has reason to
believe Grantee's electric distribution system may be affected by the') improvement. If
during the period of this franchise the Municipality shall lawfully (?Iect to alter, 01' change
the grade of any street, alley or public grounds, Grantee, upon reasonable notice by the
Municipality, ill its own expenfle may remove, relocate or rearrange ilfJ electric
difltrilJution facilitiofl that would be a subGtantial inh?rt'erfJnGe witl1 the change to tho street,
alley 01' pUblic grounds, provided, IIOWCV()r, if relocation, romoval or rearrangement of
any electric distribution facility is rnadll n(?cessary to accornrnodflte construction of a
projc"d on fl federul aid highwRy or oxlfJnflion Iher(ml within tile Municipality, Granto()
~;11,111 be paiel the costs of tile relocation, removal or rO<.llTangOl'llent in accordanco with
tho laws of tim Stato of I~orth Dal<ota.

SECTION VI. IJnlo'ls ot!mrwit,o pl'Ovidod In any pormit 01' requlation of tho
Municipality, Urant()e rnay trim Iroes and nhrubs in and oven tho :;trO("t8, alley~, and
public ql'Oun,b to the oxfont Oranl:ee c1etorrnlnos is ne()()~,soIY 1:0 avoid interl:eronce with
the construction, oporation, rnaintenanc(" and repair of the oledric clistribulion facilities,
pl'Ovided Gmntoo (,hall hold tho Municipality 1'larl1'lle% frorn any liability arising therefrom.

SECTION VII. Gmntee shall indemnify and save and hold the Municipality
11alTnles8 from any loss or damage due to the construction, installation, and
maintenance of Its distribution system, and Its use of the streets, alleys, and public
grounds of the Municipality.

SECTION VIII. Grantee shaH have the right to assign this franchise to any party,
or corporation, but aII obligations of Grantee hereunder shall be binding upon its
successors and assigns.

SECTION IX, Within thirty (30} days after Grantee is notified of approval of this
franchise, Grantee shall file with the cierI< or auditor of the Municipality its written
acceptance of this franchise.

SECTION X. This franchise shall continue and remain in full force and effect for a
period of twenty (2-0} years from the date upon which this franchise shall become effective
as provided by law,

Section XI. Termination of Prior Franchise. At the request of the Grantee, the
franchise approved September 21, 2010 granting the Grantee the right to construct,
maintain and operate an electric distribution system in the Municipality for a term of twenty
(20) years, and any other prior franchise granting the Grantee the right to construct,
maintain and operate an electric distribution system in the Municipality, are hereby
terminated and the C3rantee's right to construct, maintain and operate an electric
distribution system in the Municipality shall hereafter be governed by this Franchise.



Approved this day of__

Passed the ___ day of _ ,20_,

,20_,

Auditor

(Seal of the Municipality)

ND

Mayor..Chairl11an



IOrc!. No. 1123 I

FI~ANCHISE NO.. ._._ .

A FI~ANCHISE GRANTING TO MOI~·Gr~AN-80U ELECTHIC COOPEATIVE, INC.,
IT SUCCESSOI~S AND ASSIGNS, THE FRANCHISE: AND RIGHT TO CON8TI~UCT,

MAINTAIN AND OPERATE, WITHIN AND UPON, IN AND UNDr::R THE STREETS,
ALLEYS AND IOUBI..IC GROUNDS OF THE

_~C"-!.ITLQE_M6.NQ6N,.M QI~TON C.QjJJjTY. NOlnH DAIS.0l6.. ....•._..._.. .

AN ELECTI~IC DISTI~IBLJTION SYSTEM FOF{ TRANSMITTING AND
DISTI~113LJTING EI.ECTI'ICITY FOR IOLJBLlC AND PRIVATE USE.

SECTION I. For convenience, herein, said municipal corperation is
dosiglwted and referred to as "Municipality" and Mor··Gran..30u F:lectric Coopewtivo,
Inc. is designated and refermd to as "Gl'Clntee." Any rc?ferc?nce to either includes
their respective successor!) ~Hld as~)lons.

Sr::'.CTION II. ·I·hon·) is hereby granted to Grantee, itB successors and assigns,
subject to the limitations herein ~.,tated, tho riUht and franchiBe to occupy ami usc the
~,;tre(?ts, alleys and public grounds of the Ml.lnidpality a\; now, or hereafter constituted,
for the purpose of construGtin[j, rnaintainin[j, and operatin~l, within, upon, in and under
the same, an electric distribution system lilr transmittinu and distributing eloGtricity
for pUblic nnd private U(,e.

To encourage harmony and operational efficiency in the provision of electric
distribution service in the Municipality, to promote safety and discourage unreasonable
duplication of electric facilities, to assuro adequate and reliable service for all consumers
within the Municipality, and provide franchise grantees with eqUitable participation in the
provision of electric distribution service within undeveloped areas annexed to the
Municipality during the terms of this Franchise, the authority granted by this Franchise to
Grantee is limited to the use of the Municipality's streets, alleys and pUblic grounds for the
purpose of distributing electric energy for pUblic and private use within the service areas
and to the service locations of the Grantee as designated and agreed to In the Service
Area Agreement executed by Montana·Dakota Utilities Co., a Division of MDU Resources
Group, Inc" and Grantee and atlached as Exhibit A to this Resolution, including any
amendments or modifications to the Service Area Agreement as agreed and approved
pursuant to the terms of the Service Area Agreement. The Grantee shall have all the
riuhts, privileges, and obligations to provide electric distribution service within such service
areas and to such service iocations as stated in the Service Area Agreement. This
limitation shall not restrict the Grantee's right to occupy and use the streets, alleys and
public grounds of tho Municipality anywhere Within the Municipality to construct, operate,
and maintain transmission and distribution line facilities for the purpose of providing
adequate electric service within the service areas and to the service locations of tho
Grantee under the Service Area Agreement as provided in paragraph 11 of such
Agreement.

SECTION III. Grantee shall maintain an efficient distribution system for furnishing
electricity for public and private use at such rates as may promulgated and adopted by
Grantee's Board of lJirec!ors, as duly elected, and pursuant to the laws and regulations of
the State of North Dalwta and the I'~ural Utilities Service.



SECTION IV, This franchise shall not be exclusive and shall not be construed to
prevent the Municipality from granting to any other party the right to use the streets, alleys,
and public grounds of the Municipality for like purposes,

SECTION V. The Municipality reserves any right it may have, under its police
power, or otherwise, to control or regulate the use of said streets, alleys, and public
grounds by Grantee, The Municipality will give Grantee reasonable notice of plans for
improvements of streets, alleys and public grounds where the Municipality has reason to
believe Grantee's electric distribution system may be affected by the improvement. If
during the period of this franchise the Municipality shall lawfully elect to alter, or change
the grade of any street, alley 01' public grounds, Grantee, upon reasonable notice by the
Municipality, at its own expense may remove, relocate or rearrange its electric
distribution facilities that would be a substantial interference with the change to the street,
alley or public grounds, provided, 110wever, if relocation, removal or rearrangement of
any electric distribution facility is made necessary to accommodate construction of a
project on a federal aid highway or extension thereof within the Municipality, Grantee
shall be paid the costs of the relocation, removal or rearrangement in accordance with
the laws of the State of North Dakota.

SECTION VI. Unless otherwise provided in any permit or regulation of the
Municipality, Grantee may trim trees and shrubs in and over the streets, alleys and
public grounds to the extent Grantee determines is necessary to avoid interference with
the construction, operation, maintenance and repair of the electric distribution facilities,
provided Grantee shall hold the Municipality harmless from any liability arising therefrom,

SECTION VII. Grantee shall indemnify and save and hold the Municipality
11armless from any loss or damage due to the construction, installation, and
maintenance of its distribution system, and its use of the streets, alleys, and public
grounds of the Municipality.

SECTION VIII. Grantee shall have the right to assign this franchise to any party,
or corporation, but all obligations of Grantee hereunder shall be binding upon its
successors and assigns,

SECTION IX, Within thirty (30) days after Grantee is notified of approval of this
franchise, Grantee shall file with the clerk or auditor of the Municipality its written
acceptance of this franchise.

SECTION X, This franchise shall continue and remain In full force and effect for a
period of twenty (20) years from the date upon which this franchise shall become effective
as provided by law,

Section Xl. Termination of Prior Franchise. At the request of the Grantee,
Franchise No, 792 approved January 8,1992, Franchise No. 829 approved November 1.,
1994, and Franchise No. 843 approved March 19, 1996 granting the Grantee the right to
construct, maintain and operate an electric distribution system in the Municipality for a
term of twenty (20) years, and any other prior franchise granting the Grantee the right to
construct, maintain and operate an electric distribution system in the Municipality, are
hereby terminated and the Grantee's right to construct, maintain and operate an electric
distribution system in the Municipality shall hereafter be governed by this Franchise.



Passed the day of __ ,20 _

Approved this day of ,20__-

Mayor-ChairmanAuditor
ATTEST: --;--,;:---_.

(Seai of the Municipaiity)

ND
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STATEMENT/PURPOSE:  To consider the following rate adjustments for City of 

Mandan residents and Commercial/non-resident accounts. 

 

BACKGROUND/ALTERNATIVES: On the May 1, 2012 City Commission meeting, an 

increase from $12/ton to $15/ton for Inert material was approved for City of Mandan 

residents, and at that time, I was asked to develop a resident and commercial/non-resident 

rates and charges schedule.  I compared 7 cities (Bismarck, Minot, Jamestown, Valley 

City, Grand Forks, Dickinson, and Williston) within North Dakota and one (Hayes, KS) 

out of state and found inert charges ranging from $10/ton (clean loads in Bismarck) to 

$35/ton(construction material in Dickinson), truck tires from $5 (Minot) to 

$10(Dickinson), tractor tires from $14(Jamestown) to $42(Valley City), appliances 

w/Freon from $2(Minot) to$25(Hayes, KS), and only one city(Bismarck) that has a 

Residential and Commercial/Non-resident fee structure. As you can see the rates vary 

based on ability to take care of the material (time and equipment costs) and space you 

have available (future land costs), the following proposal will allow the City of Mandan 

to purchase equipment needed to operate the landfill and allow the city to expand the 

landfill in the future as needed. 

 

 Other disposal charges:          Resident         Commercial/Non-Res 
 

Inert Material            $15.00   $20.00 
Major appliances and furniture          $7.00   $10.00 
Refrigerated appliances           $20.00   $25.00 
Tires:  

  Auto            $2.00   $4.00 
  Truck            $5.00   $7.00 
  Tractor            $10.00   $15.00 

Minimum charge (includes scale usage)         $3.00   $5.00 
Minimum monthly charge for services billed on 
account (includes scale usage)          $5.00    $5.00 
Untarped and unsecured garbage          $5.00   $10.00 

MEETING DATE: June 5, 2012 

PREPARATION DATE: May 25, 2012 

SUBMITTING DEPARTMENT: Public Works 

DEPARTMENT DIRECTOR: Jeff Wright, Director of Public Works 

PRESENTER: Jeff Wright, Director of Public Works 

SUBJECT: Resolution establishing rates and charges for 

Residential and Commercial/non-resident services 

from the Solid Waste Utility Fund. 
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resident services from the Solid Waste Utility Fund. 
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The underlined amounts under the Residential and the Commercial/non-resident rates and 

charges are the proposed changes before you tonight. 

 

ATTACHMENTS: Resolution establishing rates and charges for services from the Solid 

Waste Utility Fund. 

 

FISCAL IMPACT: Anticipated increase in revenue is estimated at $120,000 to $160,000 

depending on final tonnage. Revenue increases will be used to cover increased costs of 

O&M at the landfill and new equipment purchases in the future. 

 

STAFF IMPACT: Minor changes to our bookkeeping program and ID checks at the 

transfer station will be required. 

 

LEGAL REVIEW: None 

 

RECOMMENDATION: To approve the Resolution establishing rates and charges for 

Residential and Commercial/non-resident services from the Solid Waste Utility Fund. 

 

SUGGESTED MOTION: Move to approve the Resolution establishing rates and charges 

for Residential and Commercial/non-resident services from the Solid Waste Utility Fund. 
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