
  

  

AGENDA 
MANDAN CITY COMMISSION 

JUNE 21, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the June 7, 2011 Board of 
City Commission meeting. 

 
C. PUBLIC HEARING: 

1. A Public Hearing to consider for approval the resolution to vacate 
the public right-of-way along 4th Street NE, as platted on the north 
boundary of Block 30, Helmsworth-McLean Addition. 

2. Public Hearing to consider a 5-year Ad Valorem tax exemption for 
Spence Koenig. 

 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider approval of the monthly bills. 
2. Consider approval of annual liquor licenses for July 1, 2011 through 

June 30, 2012. 
3. Consider approval of annual Special Sunday openings. 
4. Consider approval of Sales & Use Tax Collection Agreement with 

the ND Office of State Tax Commissioner for 2011-2013 
5. Consider the approval of a Traffic Safety Grant Application for Oct. 

1, 2011 through Sept. 30, 2012, from the ND DOT Traffic Safety 
Office. 

6. Consider acceptance of a Memorandum of Understanding with the 
United States Marshals Service for Enforcement of the Adam 
Walsh Act. 

7. Consider approval of Heart Ridge Addition Zone Change.  (First 
consideration of ordinance 1097.) 

8. Consider personnel actions 
9. Consider Change order for the Residual Management Facility – 

regarding Truck / Truck box and tags 
 

F. OLD BUSINESS: 
 

·'WHERE THE WEST BEGINS·
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G. NEW BUSINESS: 

1. Consider agreements with MM Restaurant Group for sale of 
building at 116 E Main 
i. Business incentive agreement 
ii. Purchase agreement 

2. Consider recommendation from Renaissance Zone Committee on 
Leingang Chiropractic & Wellness application for leasehold 
improvements at 301 First Street NE 

3. Update from Bismarck Mandan Development Association on 
inventory of potential industrial sites and recommendations for 
prioritization 

 
H. RESOLUTIONS & ORDINANCES: 

1. Consider first consideration of Ordinance No. 1097 Zone Change 
for Heart Ridge First Addition – An ordinance to amend and reenact 
section 21-03-02 of the Mandan Municipal Code relating to District 
Boundaries and Zoning Map. 
 

I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. July 5, 2011 – 5 p.m. start 
2. July 19, 2011 
3. August 2, 2011 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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 The Mandan City Commission met in regular session at 5:30 p.m. on June 7, 2011 
in the Ed “Bosh” Froehlich Room at City Hall.  Commissioners present were Helbling, 
Tibke, Rohr, Frank, and Jackson.  Department Heads present were Finance Director 
Welch, Deputy Police Chief Leingang, City Attorney Brown, City Administrator 
Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business Development 
and Communications Director Huber, Engineering Project Manager Bechtel, and City 
Assessor Barta.  
 
Mayor Helbling extended a thank you to all the city staff members, the citizens and the 
National Guard for their efforts during the flood emergency situations.   
 
MINUTES:  Consider approval of the minutes for May 17, 2011, Regular Meeting.  
Commissioner Rohr moved to approve the minutes of May 17, 2011, Commissioner 
Tibke seconded the motion.  The motion received unanimous approval of the members 
present.  
 
Minutes of May 30, 2011, Special Meeting of the Board of City Commissioners: 
Commissioner Rohr pointed out a clarification @ Paragraph 4 wherein it was someone 
other than Mayor Helbling that “seconded” the motion (declaring a state of emergency).  
City Attorney Brown stated that it was Commissioner Jackson who seconded that motion.  
Commissioner Rohr moved to approve the Minutes of May 30, 2011, Special Meeting of 
the Board of City Commissioners noting that Commissioner Jackson “seconded the 
motion” and that the Minutes be amended as corrected. Commissioner Tibke seconded 
the motion.  The motion received unanimous approval of the members present.  
 
PUBLIC HEARING: 
1.          Public Hearing to consider a 2-year Ad Valorem tax exemption for Jessara 
Properties LLC.  City Assessor Barta reviewed with the Board a request to consider a 2-
year Ad Valorem tax exemption for Jessara Properties LLC.  He stated that this is a 
request for a construction of a new 24-unit apartment building at 2401 40th Avenue SE, 
Mandan, ND.  The Mandan Growth Fund reviewed the project and voted unanimously in 
support of the request.  The Park District and School District were given notification of 
this exemption and there has been no opposition to the request received.   
 
Mayor Helbling stated that this is a public hearing and asked for comments from the 
public.  Hearing none, this portion of the public hearing was closed.   
 
Commissioner Tibke moved to approve the recommendation for a 2-year Ad Valorem tax 
exemption for Jessara Properties LLC for a newly constructed commercial building due  
to meeting all criteria under North Dakota Century Code 40-57.1. Commissioner Frank 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Yes.  The motion passed. 
 
2.          A Public Hearing to consider for approval the resolution to vacate the public 
right-of-way along 4th Street NE, as platted on the north boundary of block 30, 
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Helmsworth-McLean Addition.  Engineering Project Manager Bechtel reviewed with 
members a request from a landowner to vacate the public right-of-way along 4th Street 
NE, as platted on the north boundary of block 30, Helmsworth-McLean Addition.  
Bechtel stated that when this lot was platted, it was platted square.  He explained that due 
to the hills within the plot, it is necessary to vacate the right-of-way in order for the 
landowner to acquire some of the land in order to build on the property.  Bechtel stated 
that his office does not have any issues with the request to vacate the right-of-way as 
requested.   
 
Mayor Helbling asked for public input regarding the request to vacate the public right-of- 
way along 4th Street Northeast.   
 
DeNae Kautzmann, a Mandan resident, came forward to speak.  She stated that she is in 
opposition to the vacation stating that she does not think it is prudent for the City to do 
so.  She stated that the map provided is not true to what the intersection looks like, stating 
that it is not a “T” intersection and that the roadway does not go to the east.  She 
indicated that if a home or garage is placed on that particular location, a “blind 
intersection” will be created.  She gave examples of how the view is obstructed when 
traveling on that street.  She mentioned that the CAT bus route runs along that street. 
There are walkers on that street. There are school children attending Custer School that 
walk on that street.  She voiced concern of safety issues if the right-of-way is vacated and 
requested the Board further research the matter before voting on it.  Mr. Barta stated that 
the landowner has not been issued a permit to build on that property from the City 
Assessor’s office.  Bechtel noted that he supports the request to vacate the public right-
of-way along 4th Street Northeast as long as the landowner meets the set back 
requirements.  He does not believe there will be safety issues any different than any other 
city block if a structure is placed on that lot if the necessary requirements are met.  Barta 
stated that the property is zoned RM and the set back for an RM zone is 15 ft. from the 
front of the property and the sideline would be 5 ft. on the north side where it is coming 
down the hill.  Bechtel stated that this parcel is approximately 25’ wide in the front of the 
street and wider at the back as it is a triangular type parcel.   
 
Mayor Helbling asked for additional comments from the public.  Hearing none, this 
portion of the public hearing was closed.  Commissioner Frank recommended that before 
making any decisions on this matter that it may be beneficial to investigate the type of 
structure that will be put on the property due to restrictions in the size not allowing him to  
construct any kind of sizable structure.  Assessor Barta stated that the landowner plans to 
move a house that he purchased by the high school that will be converted into a 2-unit 
structure with plans to put a garage in front of the house and one on the side of the house, 
thus the request for the vacation.  Barta stated that the landowner is allowed to cover 40% 
of his lot.  
 
Commissioner Frank motioned to table the matter until the safety issues are reviewed.    
Commissioner Tibke seconded the motion.  The motion received unanimous approval of 
the members present.   
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BIDS: 
 
CONSENT AGENDA: 
1.          Consider approval of individual Special Assessments for Snow Removal of 2011.  
The Board approved of the individual Special Assessments for Snow Removal of 2011.   
2.          Consider approval of the following site authorizations for the Fort Abraham 
Lincoln Foundation from July 1, 2011 through June 30, 2012:  (i) West Side Bar and 
Grill/Mulligans ( ii)  Seven Seas (iii)  Midway Lanes  (iv)  Lonesome Dove (v) Broken 
Oar.  The Board approved of the following site authorizations for the Fort Abraham 
Lincoln Foundation from July 1, 2011 through June 30, 2012:  (i) West Side Bar and 
Grill/Mulligans ( ii)  Seven Seas (iii)  Midway Lanes  (iv)  Lonesome Dove (v) Broken 
Oar.   
3.          Consider approval of the plat of Heart Ridge Addition.  The Board approved of 
the plat of Heart Ridge Addition.   
 
Commissioner Jackson moved to approve the Consent Agenda as presented.  
Commissioner Rohr seconded the motion.   The motion received unanimous approval of 
the members present.   

  
OLD BUSINESS: 
1.          Consider offer for city-owned building at 116 E Main. Business Development 
and Communications Director Huber outlined the following:     She stated that this matter 
was previously discussed wherein Scott Johnson submitted an offer of $15,000 to 
purchase the building at 116 East Main, subject to certain conditions.  The Board tabled 
the matter to allow additional inquiries and expressions of interest through June 7, 2011.  
The Board further directed Huber, City Attorney Brown and City Administrator 
Neubauer to review additional offers until June 7, 2011.  Huber stated that she re-visited 
the matter of Johnson’s offer and that a counter-offer was presented to Pat Maddock of 
Oaktree Realty with several stipulations: (1)  Extend purchase offer to closing on or 
before June 30, 2011; (2)  Eliminate contingency for the city to supply water line for fire 
suppression system; (3)  Supply a letter of intent to lease from the retail business 
referenced at the May 17, 2011 City Commission meeting; (4)  Deposit funds for rehab 
work with the City of Mandan at closing; (5)  Renaissance Zone and Storefront 
Improvement incentives subject to normal application, consideration and approval 
process; (6)  Supply a list of addresses for other commercial or rental properties owned in 
Bismarck; (7) Offer subject to City Commission consideration at its June 7, 2011 meeting 
in combination with any other offers received at that time.   
 
Huber stated that three (3) additional offers on the property have been received within the 
last 24-48 hours.  Representatives from those offers are present for discussion.  (1)  Fred 
Berger has offered $25,000 with a request that the City install a waterline only if it will 
be required by the City.  (2)  Mamma Maria’s, an Italian Restaurant from East Grand 
Forks with an offer of $1.00 in recognition of the cost for rehab of the building – this 
request being for restaurant use in which a fire sprinkler system would be required of 
which they would bear the cost of the fire suppression system; (3) An offer received from 
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Julie Haibeck in the amount of $10,000 with a contingency that the City replace the 
awning on the building.   
 
Huber stated that the following individuals are present with regard to the offers received 
on the property:  Scott Johnson; Karen Fleck, Oaktree Realtors on behalf of Fred Berger; 
Nick Hallerman on behalf of Mamma Maria’s Italian Restaurant; and Julie Haibeck.   
 
Mayor Helbling invited prospective buyers to come forward to provide any additional 
information to their proposal.   

• Scott Johnson came forward and stated that he would have a retail furniture tenant 
on the property.   

• Julie Haibeck came forward and stated that she would have massage masseuses 
and a clothing apparel retail site including wedding party spa services.  The 
upstairs would be pursued as rental property.  Her estimated costs would be over 
$100,000.   

• Nick Hallerman, Mamma Maria’s Italian Restaurant, came forward and stated he 
would house the restaurant in the building.  The location in East Grand Forks is at 
capacity and he would like to expand the business to a second location in 
Mandan.  Both the downstairs and upstairs would be utilized for restaurant 
purposes.  They would apply for a full liquor license.  His estimated costs for 
improvements would be about $250,000.   Business Plan expectations would be 
more than the current store in East Grand Forks; which, between what is projected 
and what has been done so far this year, they are hoping on topping $1M. He 
expects to employ 50-60 employees with a late fall of 2011 opening date.   

• Karen Fleck, Oaktree Realtors presented on behalf of Fred Berger.  Berger plans 
to put an office in the back of the building.  The front part of the building would 
be retail space.  The upstairs would be converted to apartments.  His estimated 
costs for renovation would be at least $125,000-$150,000. He would pursue 
renovation immediately and complete the project as soon as possible.   

 
Commissioner Frank stated that based on the feedback received consistently from the 
community as well as the future investment and value for that location she motioned to 
enter into a contract of negotiations on the property located at 116 East Main Street, 
Mandan, ND, with Mamma Maria’s Italian Restaurant.  Commissioner Tibke seconded 
the motion.   
 
Commissioner Jackson commented that no perimeters have been discussed such as claw 
back provisions if the work wasn’t substantially complete by a certain date.   
 
Commissioner Frank clarified that her motion was to enter into negotiations regarding 
this matter and that further discussions be held regarding the dollar amount of the sale of 
the building, and other negotiations as deemed necessary by the city staff on behalf of the 
best interests of the citizens of Mandan.  Huber provided information regarding the sale 
of a building if pursued at the cost of $1.00, explaining that whenever an incentive is 
provided in the amount exceeding $25,000 to a business, there is a requirement by state 
law to have a business incentive agreement in place with claw back provisions.  If this 
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matter is pursued, City Attorney Brown will be involved in negotiations with Mamma 
Maria’s Restaurant to outline a business incentive agreement and what those claw back 
provisions might be.  Commissioner Rohr asked what the backup plan would be if there 
are problems with the negotiations?  Mayor Helbling suggested that if that would occur, 
the commission would go back to the other offers and explore the options again.  
However, it would not be re-advertised.   
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion 
passed. 
 
Mayor Helbling extended a thank you to the other three offers presented in this matter 
and encouraged them to continue to pursue their business venture within Mandan.   
 
NEW BUSINESS: 
1.          Consider funding requests from the Mandan Progress Organization Funding 
Committee.  Del Wetsch, MPO Executive Director, presented a request for the 
distribution of funds received from 20 applications for assistance in funding provided by 
the City of Mandan for groups and/or organizations which work for the betterment of the 
community in the amount of $20,000.  Wetsch explained that a point system was used to 
grade the impact of the events to the community.  The funds are limited and are awarded 
by 50% in Mandan Dollars and 50% in cash.  A MPO subcommittee has reviewed the 
criteria and recommends the disbursements as presented.   
 
Commissioner Rohr moved to approve the funding recommendations as presented by the 
MPO subcommittee and reviewed and accepted by the MPO Board of Directors at their 
May Board Meeting.  Commissioner Tibke seconded the motion.   
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion 
passed. 
 
RESOLUTIONS & ORDINANCES: 
1.          Consider second consideration and final passage of Ordinance No. 1095 Zone 
Change for Lakewood Commercial Park 5th – An ordinance to amend and reenact section 
21-03-02 of the Mandan Municipal Code relating to District Boundaries and Zoning 
Map.  Commissioner Jackson moved to approve the second consideration and final 
passage of Ordinance No. 1095 Zone Change for Lakewood Commercial Park 5th – An 
ordinance to amend and reenact section 21-03-02 of the Mandan Municipal Code relating 
to District Boundaries and Zoning Map.  Commissioner Rohr seconded the motion.  Roll 
call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  
Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
2.          Consider second and final passage of ordinance 1096 – an ordinance to repeal 
and enact section 6-03-07 of the Mandan Code of Ordinances relating to State of 
Emergency.  City Attorney Brown stated that this matter was discussed at the May 30, 
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2011 Special Meeting in that the existing Section 6-03-07 of the Mandan Code of 
Ordinances provided for a declaration by the Board of City Commissioners in a state of 
emergency.  The state of emergency didn’t define what the criteria were for that 
emergency or what authority or powers other parts of the city departments may have.  
The issue that came up was with dealing with the issue of temporary dikes.  He discussed 
the matter with the City Attorney in Fargo as to how to deal with these issues. The Fargo 
City Attorney pointed him to their ordinance, which is now before you as Ordinance 
1096. This ordinance gives the Mayor, (the President of the City Commission), the 
authority to proclaim a State of Emergency and then for a period of no more than thirty 
(30) days, (or the commissioners themselves could terminate it sooner), that a state of 
emergency would exist in the community giving the President of the Commission the 
authority to order the Chief of Police to do certain actions; to authorize, for instance, the 
construction of temporary dikes; to authorize evacuations if that were necessary.  It’s 
fairly broad. But it is an appropriate method to more particularly address the situations 
that hopefully will not occur due to the flood emergency that we are currently in. The 
first reading of this was held on May 30, 2011, Special Meeting.   
 
Commissioner Jackson moved to approve the second and final passage of ordinance 1096 
– an ordinance to repeal and enact section 6-03-07 of the Mandan Code of Ordinances 
relating to State of Emergency. Commissioner Tibke seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
City Attorney Brown prepared a Proclamation for signature by the Mayor, which was 
read by Attorney Brown.  Based on the above, Mayor Helbling declared a State of 
Emergency for the City of Mandan.   
 
OTHER BUSINESS: 
1.          Daily Flood Report Coverage:  Mayor Helbling inquired of the Board if they 
could assist with the daily flood report coverage in order to relieve him of that duty until 
the end of the week.    Commissioner Frank stated she would be able to cover the 
meetings at 9 AM for the remainder of this week.  Mayor Helbling stated that if the 
flooding situation changes, he will step back in.   
 
2.        Lawn watering:  Mayor Helbling highly encouraged the residents to water lawns 
sparingly.  In particular, he pointed out not to water on a fixed schedule or when rain is 
forecast.  Excess amounts of water can contribute to raising the ground water levels.   
There may be a need to put fines in place if people do not comply with limited lawn 
watering and also for those who do not pump their sump pumps out into the streets.   
 
3. Acknowledgment: Mayor Helbling also wanted to sincerely thank Dakota Media 
Access and Mary Van Sickle in particular for all they’ve been doing and for their 
assistance in being flexible in accommodating the changing meeting times during the last 
couple of weeks with the flooding situations.   
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There being no further actions to come before the Board, Commissioner Rohr moved to 
adjourn the meeting at 6:29 p.m.  Commissioner Tibke seconded the motion.  The motion 
received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 

 
 



 Public Hearing No. 1  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: June 21, 2011 
PREPARATION DATE: June 9, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider for approval the resolution to vacate the 

public right-of-way located along 4th Street NE, as 
platted on the north boundary of Block 30, 
Helmsworth-McLean Addition. 

 
STATEMENT/PURPOSE:  To vacate the public right-of-way. 

 
BACKGROUND/ALTERNATIVES:  This was tabled at the June 7th City Commission 
Meeting.  Request by the City of Mandan and Glenn Keuther.  This area has been shown 
as vacated on city maps, however, evidence of a vacation resolution could not be found.   
 
ATTACHMENTS:  1. Resolution 
           2. Vicinity map  
 
FISCAL IMPACT:  Minimal. 
 
STAFF IMPACT:  Minimal. 
 
LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 
for his review. 
 
RECOMMENDATION:  This office supports the approval of the vacation. 
 
SUGGESTED MOTION:  I move to approve the resolution vacating the public right-of-
way as platted on the north boundary of Block 30, Helmsworth-McLean Addition. 
 
 
 
 
 
 
 

"WHERE THE WEST BEGINS'"
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RESOLUTION OF VACATION 
Board of City Commissioners 
City of Mandan, North Dakota 

 
 
 WHEREAS, the City of Mandan has submitted to the Board of City 
Commissioners of the City of Mandan a verified petition asking that a public right-
of-way  as platted on the north boundary of Block 30, Helmsworth-McLean 
Addition, Section 26, T139N, R81W of the 5th Principal Meridian, City of Mandan, 
Morton County, North Dakota be vacated.   
 
 
 WHEREAS, The Board having deemed it expedient to consider such 
petition and having ordered that said petition be heard by the Board at its regular 
meeting held at City Hall in the City of Mandan, North Dakota, on June 21, 2011, 
at 5:30 o’clock p.m., CT, and the City Administrator having published notice of 
the filing of the petition and the object therein in the official newspaper once each 
week for four (4) consecutive weeks, as required by law, which notice stated that 
the petition would be heard and considered on the date and time aforesaid, at 
which time any persons interested might appear and be heard, and proof of such 
publication of the notice having been made and filed; and 
 
 WHEREAS, on the 21st day of June,  2011, at 5:30 o’clock p.m., CT, being 
not less than thirty days after the first publication of the notice aforesaid, the 
Board of City Commissioners proceeded to hear the testimony and evidence of 
persons interested and no one having appeared against said petition of vacation, 
and it appearing to the satisfaction of the Board of City Commissioners that said 
petitioners are the owners in fee simple of the property adjoining the street to be 
vacated; that no objections by the immediately adjoining landowner to the 
requested vacation were raised at the public hearing, that said petition was 
accompanied by a map of the area proposed to be vacated; which map is on file 
in the office of the City Administrator of Mandan; and the facts and reason for the 
vacation of such area as established by the petition and the testimony and 
evidence are good and sufficient to justify the vacation of such area; 
 
 NOW, THEREFORE, BE IT RESOLVED By the Board of City 
Commissioners of the City of Mandan, North Dakota, that the above described 
public right-of-way as platted on the north boundary of Block 30, Helmsworth-
McLean Addtiion, along 4th Street NE, in Section 26, 139N, 81W, in the City of 
Mandan, Morton County, North Dakota be and the same are hereby vacated. 
  
BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall 
become effective from the time of its passage and publication. 
 Approved and passed June 21, 2011 by at least two-thirds vote of all the 
members of the Board of City Commissioners. 
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      President, Board of City Commissioners 
       
ATTEST: 
 
                                                           
City Administrator  
 
Public Notice Dates:  May 6th, 13th, 20th, 27th, 2011   
Public Hearing:   June 21st, 2011               
Final Passage:   June 21st, 2011     
Publication Date:          
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STATE OF NORTH DAKOTA ) 
COUNTY OF MORTON               )ss. C E R T I F I C A T E 
CITY OF MANDAN ) 
 
 

 James Neubauer, the duly appointed city administrator and city auditor of 

the City of Mandan, Morton County, State of North Dakota, does hereby certify 

that attached hereto is a true and correct copy of a Resolution of Vacation of the 

City of Mandan, which was duly and finally passed and adopted by said Board of 

City Commissioners after notice of the public hearing on the request for vacation 

of the public right-of-way described therein had been duly published in the official 

newspaper of said City prior to the public hearing and final passage of said 

Resolution.   

 I do further certify that notice of the Board’s approval to vacate said public 

right-of-way has been published and the original copy of said Resolution is on file 

in the office of the City Administrator of the City of Mandan. 

 Dated at Mandan, North Dakota, this    21st      day of     June        , 2006. 

 
            
     _____________________________________ 
      James Neubauer, City Administrator 
      City of Mandan, North Dakota 
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PUBLIC NOTICE OF 
STREET VACATION 

 
 Notice is hereby given that the Mandan City Commission, on Tuesday, 
June 21, 2011 following a public hearing, approved a resolution vacating the 
public right-of-way as platted on the north boundary of Block 30, Helmsworth-
McLean Addition, along 4th Street NE, in Section 26, 139N, 81W,  in the City of 
Mandan, Morton County, North Dakota more fully described in the resolution.  
 This resolution is available for inspection and copying during normal 
working hours in the office of the City Administrator. 
 Dated this      21st          day of        June           , 2011. 
 By: James Neubauer, City Administrator 
 
 
 
 
Please Note: The city administrator is to cause the above notice to be 

published once following adoption of the street vacation 
resolution. 
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 Public Hearing No. 2 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: June 21, 2011 
PREPARATION DATE: June 15, 2011 
SUBMITTING DEPARTMENT: Assessing Dept 
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: 5-Year Ad Valorem Tax Exemption for  

Spence Koenig 

 
STATEMENT/PURPOSE:   To consider a five year tax exemption for a commercial 
structure pursuant to North Dakota Century Code 40-57.1. 
 
BACKGROUND/ALTERNATIVES:   Mr. Koenig is asking for an exemption on a new 
commercial structure.  The Notice to Competitors was published in the May 27th and 
June 3rd editions of the Mandan News and no competitors have submitted a written 
protest.   
 
The Mandan Growth Fund Committee has not yet reviewed this project.   
 
Also, the County, the School District and the Park District were given notification of this 
exemption on June 15, 2011.   
 
This structure will employee between three to five personnel and will house a retail and 
repair site for agricultural irrigation equipment.     
 
This parcel is also known as Parcel #10111at 4100 21 St SE on Lot 7, Block 1, 
Lakewood Commercial Park 3rd Addition. 
 
ATTACHMENTS:  Application. 
 
FISCAL IMPACT:  Approximately $11,275.00 per year 
 
STAFF IMPACT:   N/A 
 
LEGAL REVIEW:   N/A 
 

"WHERE THE WEST BEGINS'"
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RECOMMENDATION:   Approval of the requested exemption for Mr. Koenig due to 
meeting all requirements under state statute and also contingent upon approval from the 
Mandan Growth Fund Commitee.     
 
SUGGESTED MOTION:   I recommend a motion to approve the request by Mr. Koenig 
to receive a five year tax exemption for a newly constructed commercial building due to 
meeting all criteria under North Dakota Century Code 40-57.1, contingent upon approval 
from the Mandan Growth Fund Committee.   
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Application For Property Tax Incentives For
New or Expanding Businesses

Pw_ 10 N.O.C.C. Chapter 40-57.1

Project OperatoN Application To MAN DANc.,. ...e-,

FilO WIth the C~y AL>d~Of lor a project Iocaled within a c~y: Counly AUd~Ol' lor locations outside 01 cily limits.

A representatlY(! 01 each 811eeted school district and township is inclu<lod as II
1l0lHoting member Illlhe negoIiatiOlls and delibe!atioo 01 this appllc&bOI1.

This a.ppliUlion is a publle rec:ord

Idnlifkslio. or Pro'",1 OMntor

,. Name: ofproj«t opet'IlOr Spct.xE ~,q

2. Address of projoct "\ \00 2\"& ';,\ '>£
City MAt..JOAtJ County ~c-b::w

3. Mililing add~ss QfprojOCI Q~ral(ll" "3'\_ HtA&.T..w90P De.

Cily --....ffi-Ar-J,o A N Sl.II1C .H.O. Zip '2fHA
,. TYfl'l' ofownership ofJ'lO.i«t

o Partne:rdlip o Subchapter Scorpor1Iuon ;l. Individual proprictclr3llip
o Corporatiool o Coopcnlli\'c o UmII((lIQbili'Y~)'

,. F~I Idcnti(lQtion No. or Social Sca.rity No. $0\-001\ '\"1-~'t>

•• North Dakou. Sales Md Use Tax Pamit No. ;;l,s 4\l,~?, 00

7. I f a corponItion. SflOCif)' the: ~te: and dale orincorponllion

•• Name and tille ofindividuaJ 10 contact St?t:NtE ~\'1

Mailing alkl~ss '3'12b t!tAdw!XlO 't::c.,,,e
City, Slale:, Zip MAN pAN ND $lI$54 ,..... N,.7C\l· 3'l1·~'91<

9. t.....(: the: UJt ioomtives..,plicd for Md lCrTM. Be spcc:ific.

"t4:P~y Tn [>emption

_;6~__ NUmbcrOFyan

_-",0,,-_ P=nt of cxcmplion

o P')'ment~ In Uc:M orTua
____ BeJinningY9l' Ending~ar

____ Amount ofannu.1 paymenl$ (altae:h $Chc:dule

ifpaymcnts will vary)

10. Which ofthc followln!: would bettcr describe Ihe project For which 1his applicalioo Is being made:

'14 New busin<:ss proje<:t 0 Expansion of. existini business proje<:1
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nelicrlplion of I'rojccl l'rOIH'rly

II. Lccal dcscriolion ofnro"ccl real nroocrtv

41110 2.\e".~ "'''I- "'E:

Lor, D.\c,..K ;L l-A~ C1"",_~,d' PArIL3'l.

". Will the pmj~ property he: owned or leased by the pnlject operator1 0(0..... 0 ......

If the answer 10 12 II leased, ..;11 the benefil ofany inceniM gramro KCnK" 10 the pnlject op=ncor?
0 YQ ON.
If the property will be leased, &Uadl a oopyofthe Ieue otOlber aar-nenl C'ltablisbing lhc pnlject~.
bmefilS.

13. Will lhe project be Ioaled in a new lilfUCturt'ot an cxililing facilil)'? ciNew COftWtlCIion o Existing facility

lfl'x;Sling facllily. whcn was il ronlilruct<.:d?

lfncw OOOlilruclion. «Impktl' lhl:: following:

• Estimaled dall' ofconll11l'ncl'nlcl1l of «Inslruclion of 1m: projccl co~rcd by this applicalion..3·3-0. \ l
b. Dcscri lion ofJ)l'OiccllO he construcled includinll sill::, lvI>C and Qualilv ofcol1Slruclion

'OO~ I~O weOD .f9.-A.vo.-.e b,..\\O\f"q

c. P'rojC'ctal nwnbcr ofconsuuction cmploya:s clurin& lhc pnlject oonsIfUCtloa

". A!.'P""imall' dill' ofcommcr""" ...m ofopmIUons for this pn>jc:a q·;o·ll

16. EsIimace laXable valuation of the property chgibk
IS. Estimaled martel \..1\11' of the property used!lll: f(ll" cxcmplion by mulliplying lhe martel vatllCS by

lhis 1!CQi«1: 5 pcTCC11l:

•. Land .. ,... ,.......... .........__________ $ IJUWY •. Land (nol eligible) ... ~
b. ExislinS buildingli and b. Eligiblc exisling buildings and 0slruelufC$ for which an cKcmp- slructures .. ................ ............... $

lion is claimed ......................... S ,. Newly construCted buildings

~~
~, Ncwly comtrucu:d buildings and Slruclun:s when

and SIlUl:lllTl'll whcn
.. S <3:0,0<0

completed _..._............._..._....... $
completed.M.........._.._....... _

27t6tX(,70 ,000 d. TolallaXable valualioa of
~ dillible for acmplion

d. Total_._.____.____ $ '<iii> (Add lines band c) .•__._.______.•$ <;;.$ 1""0

e. Machinery and cquipnw:nI .._... $ 7'0,000- e.. Enler!he <XIft5OIidated mill rate
fot lhe appropriate axing t,fldWril:t ..._..._..._.._..._....._._..._

[ Annual..oounl of lhe laX

aanplion (Line d mull;plied

JU15 '-by line c) ... ............... ................ $
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Descriptio. of ProjKt BUWHSS

Note: "projtd~mtlnf I ne..·ly tslablisbrd buintso or I~eu~nslonporllon of an uistinll blulltsli. 1)0 nOI
indude uy tlilabli~btdpart oran t:1islinl: bu"H».

17. Type ofbusinen 10 be ""gaged in: o Ag JlI'O«'SSing o Manuf"",turing Jl( Rtlliling

o Whole$lling o Wlrehousing o Scrvi«f;

" Describe in deI.il the Ictivilics 10 be cng;lged in by tli<: projt:(:l opcr:llOr, in<:luding a dctcriplion ofany products
10 be manufacmrcd. 'oduccd. assembled or slored (allach additional sheets if nc<.:cssa ).

I<&I-<>.,Iu 0+ ().,3....\c..v..~e "Xrf"'\~A~.C!o""" E.Gl.U\f'Mb"o+,
'R.~\~ ~ :t:.........\~M____ EQ...... pW\Jc:r-.+

n oC A " 'i.a:n

" Indicate the ofmacbine and t(lUlllmcnttllat w;lI be ;nsl.llkd

~,tL "c.o-..."......~... s.~c:..~W\
3~~"" i""""~ -ks.+ f:c:Il.....\,,~'=" I "C\".\-~, ~r't..hflts, wqk.....
4e~~. "~·"I,_ E"'~,

2<l. ProjC'CICd IMUII revmue.~ and Del ;nI;OlnI:ofllw: pr(ljICCtlOreach)'Qr foo-the rUlt live yean.

v_ Q/OI:t. ;1Ql'- ;'l>'" .;lcn'S .."..
~ tJb ~ ;;>.7 ";?K 4>.;>.4Annuall'tVmllC' ..2. 5" Ml.\\ .....

AnnUll tJlptDSe *.:13 ...;;>.~'l OJ.S d.1.. :>.7

Ne:tinl;Olnl: .... .;loo,OOO 0l0«= <>""""'-'~
-"OQ-

ll. rrojcct~Innuall~number ofpersons 10 be employed by the projtd II the projtd IocItion for tlCh ynr
for the lirsl Ii\'ll years Ind !he C$timated 1/18U11 payroll.

Yur .,2C!';l .:l0l3 ;;lo!1- ;lOIS ;>.n\"

No. of Emplo)'«$ ." ,3 03 "1 "'1 '2

" (:) / 0 I 0

~:.slim~lcd p.1y,()11 ." P100,CX:O «JO,Ooo ,;:/Stl.tn:l ,;l...COO 303000

'" 0 .;;q""" 0 ~~ 0
11)·,.\1,1_
Ill·,...",-

22. I' thc projet;t optrIlOI" $lKC«ding.someone: ..1sc: in thil or I.imilar busiAO$l? OVa

23. H.. the proJ«1 opc1'IItor conducttd lhis busirldS IIlhiJ or any oth<'r locIIion either in or OIIISidc of the ~lC?

OV~ )d No

24. HIS Ittc pru;«1llpf:Qloror any officers of tilt proje<'t rtceivcd any prior property w incmtiw:Sr OY~ )(No

If tilt 1l\f\Il'tl' 10 22. 23. or 24 is yes. give dtIIib includin& IocItionJ, cbt<'S, and Rime: offormo:r busintsI (ItlXh

additional s/Mxts if l.

I
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Busiftnt C.mpf1ilioft

2S. Is any aimilar busi..,. ~ing~ by other opmll1on in rho: muni<;ipalilY? OVa

IfYES, ·~nam.:andlocal;o.,of

Pl'Clpft1y Tn Liabilily DiK....II~ SI:o.I~","1

in business or busirocssa

26. Doa rho: project opcntor own ral JWtlpm)' in North D:o.kou which his dclinqumt JWtlpm)' W kvitd
apUl$l il1 0 Yes JKf No

21. Doa rho: projccI opmuor own I grala- l!wl SO% inta'al in I businos lhat has dclinqunu propttl)' tu k\·itd
apil'lSl any of ilS Nonh D:o.kou reI! propo:ny? 0 Yrs XJNo
Iflhe :o.MW'I:t"IO 26 or 27 is Yes. list Ind anlain

I
28. The projttt opalllOr is rrapplying for prope:r1)' tu in=tliv<:s for \he followill& RUOII(a):

o To presenl addilional f:o.clS oreil'C'ltlTlS~ which wen: llOI presenled al the time oflheorigin:o.J :o.pplial1ion

o To n:QIJQI conlinualion oflhe presaII1 propat)' 11K illl:mlivcs beauS!: lhe pro~ has:

o IJlOVl:d 10 I new loealiOll

o had I ehang<: in projCCI op:nIliOll or lddiliOlllI capillI inYe$llrlenl ofmore lhan lwenlY percenl

o had. ehang<: in projcel opc:~lOn

o To reqUC:Sl an .ddilionallLlUlu.al \:Xcmplioo for !he ye:o.r of on $lnK:lures owned by. a,cl\'emmc:nlll
enlily.nd leased 10 lhc; projc<.:t openll\or. (~N.D,C.C. § 4Q-S1.I"()'U)

N01ief 10 CO",p~lilllrs llr Hearing

l'riorlolhe hc:arinll.lhcapplicant mllSI pr<:SCnt 10 the 1I0vemingbodyoflhc counly artity a copy Oflhe affidavil ofpublie8lion
a,ivinll nOlice 10 eompelitors unleS/! Ihe rnuniei~lily has Qlherwisc delennined lh<:re .re no compclilOrs.

I. 'SQt:N(,,£ Kt)l;;.N Iq , do hereby eerlify lhal thc 811J!wers 10 Ihc abovc queslions and all of
Ihc inronnalloll contained in lhis applicalion. including allachmcnls hcrt:lO. art: lrue and corrcello lhe besl ofmy knowll'tlge
aTld bclicfand lhal no rt:levanl fael pcrt8inin%e owncrship oropcl1ltiOll oflhe projCi:l hal ~en omitlcd.

~>.lJL \Lo~ ,," 1·30 ·11
SilVlllu«: Tille Date

1• .....,,'-< ......... r_ """'" ........ '9' <.aw'J.'N _ __'.......__.. ,... _.-....y_
.. _t_C-,oc..l<UOO'l1I'OJ-'4G-37.1 ,. A. __· .....,;,y_io_ ... ..,. .... ()fI"""' ... _

T.. C_ .... "" __-'_~

C~rllnnll(ln (If G(I"~rninll 80IIy (fo be ~omp~lcd by lh~ AudlllJr of 1he CUy or Counly)

The municipalily shall. after granling any property IU inC~nlives. c~rlify the findings 10 the
Slale Tu Commissioner and Direclor of Tn Equaliulion by subrnillilll' copy of lhe project opcrslor'S applicalion
with lhe Illachmen~. The govcming body, on the __ day of • 20-, pnt~ the following:

.: ~ Propcny"ru .:xcmplion 0 Palmen" in lit. of lun

_i~~;;;cNurnbnof years 8qinnina: year Endin,year

_"I<,~",,,,,,!'cr«nlofe:lcmplion Amounl oflllnual paymcnlS (.... ltach schedule ifpaymmlS
wilhwy)
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MEETING DATE: June 21, 2011 
PREPARATION DATE: June 17, 2011  
SUBMITTING DEPARTMENT: City Administrator 
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER:  
SUBJECT: Annual Liquor License Renewals 

 
STATEMENT/PURPOSE:  All liquor licenses must be approved by the Board of 
City Commissioners on an annual basis.   

 
BACKGROUND/ALTERNATIVES:  All applications and fees have been received by all 
liquor license applicants. 
 
ATTACHMENTS:  List of all liquor license applicants and classes are attached.  
 
FISCAL IMPACT:  N/A 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  Approval contingent upon the establishment meeting all Fire 
Code, Health & Safety Code, Building Inspections and all property taxes paid. 
 
SUGGESTED MOTION:  I move to approve all Liquor Licenses for the year of July 1, 
2011 – June 30, 2012.  Contingent upon the establishment meeting all Fire Codes, Health 
& Safety Code, Building Inspection Codes and all property taxes are paid. 

"WHERE THE WEST BEGINS'"
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This is the list of applications for Annual Liquor License for July 1, 2011 - June 30, 
2012. 
 
  Names               Class  
Clubs 
 1. Mandan Eagles      B 
 2. Mandan Moose      B 
 
Corporations 
 1.   Stage Stop       A 
 2.   Dean’s Steakhouse     A 
 3.   Lonesome Dove      A 
 4.   BW-SS dba Seven Seas     C 
 5.   B & B Inc. dba Broken Oar    A 
 6.   Midway Lanes, Inc.     A 
 7.   Hidden Inc. dba The Hide Away    A 
 8.   Old Town Tavern, Inc.     A 
 9.   The Ridge Motel      C 
 10. BKNP Inc. dba Roundup Bar & Grill   A 
 11. Triple M Corp. dba Bills Liquor    D 
 12. Ski’s Liquor, Inc.      D 
 13. Colonial Lounge, Inc.     C 
 14. A & B Pizza      F 
 15. Missouri Valley Pet.dba Southside MVP   D 
 16. Miller & Homes, Inc.     D 
 17. NPC International Inc. dba Pizza Hut   F 
 18. Service Oil, Inc. dba Stamart    D 
 19. J & C Investment dba Westside Bar & Grill  A 
 20. Last Call Bar Inc.      A 
 21. Unistop Inc.      D 
 22. Ten Spot Lanes, Inc.     F 
 23. Captain Freddy’s      A 
 24. Mysteria Theatre      A 
 25. Lakewood Bar & Grill LLC dba The Drink  A 
 26. Vicky’s Sports Bar Inc     A 
 
Individual & Partnerships 

1. Silver Dollar Bar      A 
2. Dakota Express      D 
3. Rice Bowl Restaurant     F 
4. Moscow       A 
 

Special B’s 
 1. Prairie West Golf Course     Special B 
 2. Mandan Municipal Golf     Special B 
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MEETING DATE: June 21, 2011 
PREPARATION DATE: June 17, 2011 
SUBMITTING DEPARTMENT: City Administrator 
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER:  
SUBJECT: Annual Special Sunday Openings Renewal 

 
STATEMENT/PURPOSE:  All Special Sunday Opening must be approved 
annually by the Board of City Commissioners. 

 
BACKGROUND/ALTERNATIVES:  All Special Sunday applications have been 
received and 1% Restaurant and Lodging taxes have been paid. 
 
ATTACHMENTS:  List of all Special Sunday Openings that have applied. 
 
FISCAL IMPACT:  $260.00 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  Approval contingent upon applications and fees are all up to 
date. 
 
SUGGESTED MOTION:  I move that all annual Special Sunday Openings be approved 
contingent on meeting all necessary requirements. 

"WHERE THE WEST BEGINS'"
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This is a list of all applications for Special Sunday Opening. 
 
Special Sunday Opening On-Sale 
 

1. The Hide Away 
2. Mandan Municipal Golf (July to October) 
3. Prairie West Golf Course (July to October) 
4. A & B Pizza 
5. Colonial Lounge 
6. Ten Spot Lanes 
7. Old Town Tavern 
8. Lonesome Dove 
9. Midway Lanes 
10. BW-SS, inc./Seven Seas (Montana Mike’s) 
11. Broken Oar 
12. Vicky’s Bar & Grill 
13. Roundup Bar & Grill 
14. Dean’s Steakhouse 
15. The Ridge Motel 
16.  Pizza Hut 
17.  Moose Lodge  
18.  Last Call Bar 
19. Captain Freddy’s 
20. The Drink 
21. Silver Dollar Bar (July 31, 2011 only) Buggies N Blues 
22. Dean’s Steakhouse 
23. Mandan Eagles  

 
 
Special Sunday Opening Off-Sale 
 

1. Petro Serve USA 
2. Southside MVP 
3. Unistop 
4. M & H 
5. Bills Liquor 
6. Dakota Express 
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MEETING DATE: June 21, 2011 
PREPARATION DATE: June 14, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: City Sales Tax Collection Agreement 

 
STATEMENT/PURPOSE:  Consider entering into an agreement with the North 
Dakota Office of State Tax Commissioner for the administration of Mandan’s 
local sales, use and gross receipts taxes for the 2011-2013 biennium. 
 
BACKGROUND/ALTERNATIVES:  The attached contract is consistent with contracts 
in the past and allows the State Tax Commissioner and representatives to collect the local 
sales and use tax, audit such information and perform other ancillary duties required to 
carry out this function. The contract is for the period of July 1, 2011 through June 30, 
2013. 
 
The cover letter enclosed with this contract asks for us to notify the Tax Department of 
annexations in a timely manner and we will continue to do so. 
 
ATTACHMENTS:   Contract for the period of July 1, 2011 through June 30, 2013. 
 
FISCAL IMPACT:  approximately $20,125 per year. The lesser of 3% of the tax 
collected or $35/permit/per year. 
 
STAFF IMPACT:  n/a 
 
LEGAL REVIEW:  Information has been provided to City Attorney Brown. 
 
RECOMMENDATION:  I recommend the agreement with the North Dakota Office of 
State Tax Commissioner for the administration of Mandan’s local sales, use and gross 
receipts taxes for the 2011-2013 biennium be approved. 
 
SUGGESTED MOTION:  I move to approve the agreement with the North Dakota 
Office of State Tax Commissioner for the administration of Mandan’s local sales, use and 
gross receipts taxes for the 2011-2013 biennium. 

"WHERE THE WEST BEGINS'"
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STATE Of NORTII DAKOTA

OFFICE OF STATE TAX COMMISSIONER
Cory Fong, Commissioner

May2J, 2011

Jim Neubauer
Mandan City Administnllor
205 2nd Ave. NW
Mandan NO 58554·3125

Dear Mr. Neubauer::

Enclosed art' two copies of' wntraet authoriring the Office of Slate Tax Commissioner 10 administtt the City of
Man<W1'slocal ules, use and gross ra;cipts taxes for the 2011·2013 biennium.

The adminiSiBlion fee for lhe 2011-2013 biennium will be the 1_of$35 per permil per year, or 3 percent of
lhe tax COliccled. Based on lhe currenl number ofrclail businesses wi!h sale!, use and gross receipts tax pcmits
in Mandan and the pastlWO )'ear1 history of5l\les and purchases, lhe adminislration fee for the Cil)' of MIndlin
will be S1.677.08 per monlh of the cit)' tax colleetions. The administralion fee will be wilhheld from Ihe monlhl)'
lax colleelions received in this office.

1lIe firuonc:ilIl nc:cds facing)'Ollr city continue to"hange each year and so <10 the challenges of finding revenue
SO\Irecs to fund these areas. My SIIIfftw indialed we <10 not USUlIIIy rueive a ninety day notice when p!OpCf1)'
has been annexed inlO the incorporated boundafy ofa "ity. A limely notice by)'Ollr city is required so _ may
notify businesses affected by Ihc anllCUlion lhat!hey ha\'C 'local tax collection responsibility. When the eity
does not provide proper notice lhey ma)' not be receiving all of their anlicipllied lax revenue.

Please sign the I.'Ill:losed conlracts and return OIle signed copy to !he Office ofSialC Tax CommissiollCr wilhin 30
days. tfyou have any questions about the contract or adminislralion of your Cil)"s sales, usc and gross l'C(eipts
laX, please conlact Susan Rood in our Sales lind Special Taxes Division al 701·328-3389.

I appreciate Ihc strong working relationship we have developed with NOl1h Dakota's cities and counlks. Ifour
office can be of assiSlllIlCC 10 you in any _y, please kt us know.

Enclosures

600 E. Ilou..EvA.O Ave., Dt:n. 127, BrlMA.O:. NOIlTH DAKOTA S8SOS-oS99
101.328.1088 FA~: 701.32~,3700 HV....,HrJSI.HOll"VAI.~O: 800.366.6l!88 WWIII.llo.oovhA~ T'~I""o@I<o,oo"
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COllro'TRACf FOR COLLECTION OF CITY SALES, USE AND GROSS RECEIPTS TAXES

This contract is entered into by the Tax Commissioner oflhe Stale of North Dakota and the governing

body orthe City of Mandan, North Dakota through the Mandan City Administl'lltor, under the provisions of

Nonh Dakota Cenwry Code § 57-01-02.1.

This contl'llct provides for services to be furnished, as follows:

I. The Office of State Tax Commissioner (Tax Commissioner) hereby assumes the responsibility of

administcring Ordinance 775 oflhe Mandan Municipal Codc of Ordinances (Ordinance). lbe

administl'lltion by the Tax Commissioner must be earried out in accordance with the relevant

provisions of North Dakota Century Code Chapter 57-39.2. including reporting and paying

requiremenl$. COlTCCtion ofel'TQr'5. payment of refunds. and application of penalty and illlemt.

2. The Tax Commissioner, by letter and penonal contact, will inform the appropriate permit holden of

their collection and remission responsibilities imposed by the Ordinance.

3. The Tax Commissioner shall design IlIX reponing forms which will be made 8Vailable 10 the

appropriate permil holders prior 10 the filing due dates.

4. The Tax Commissioner shall make available the proper rile chart(s) 10 the appropriate permit holders

for use in computation ofthe slate and city IlIXcs.

5. The Tax Commissioner shall collcet the IlIX imposed by the Ordinance on a monthly. quanerty or

other periodic basis deemed necessary by the Tax Commissioner.

6. The Tax Commissioner assumes the responsibility for collection of any civil penalties due or criminal

prosecution required under the Ordinance to the extent not in conflict with slllte law.

7. The Tax Commissioner shall certify on a monthly basis to the North Dakota State Treasl,lrt"r the

amount of tax payable to the City of Mandan.

8. For transactions occurring after October I, 2005, the Tax Commissioner shall refund to purchasers the

diffcrence betwecn the amount of sales. use. or gross receipts tax paid and the IImount thaI wo~ld have

been due by application of a eap or threshold provided by the city's ordinance or home role charter.

The refund shall exclude any refund or credit provided by the retailer at the time of purchase.

9. At the Tax Commissioner'S discretion. the Tax Commissioner shall audit the appropriate permit

holden.
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The City of Mandan has the following responsibilities under this contract:

I. The city's Ordinance shall conform in all respects with regard to thc taxable or exempt status of salcs

under chapters 57-39.2, 57-39.5, 57-39.6, and 57-40.2 with the exception of new mobile homes, new

farm machincry, new faml irrigation equipment, and the gross receipts from coin-operated vending

and coin-operated amusement.

2. The city's Ordinance shall providc for only one local tax rate; therefore, all sales, usc, and gross

receipts taxes will be imposed at the same rate.

3. Tax rate changes shall be elTective on the first day ofa calendar quaner and after ninety days notice

which must be provided to the Tax COlllmissioncr after final approval of the tax ordinance.

4. The City of Mandan shall provide the Tax Commissioner infonnation about all boundary changes.

which may include all addresses and lip codes within the changed area. For purposes of local sales,

use and gross receipts taxes, boundery changes shaH be effective on tile first day ofa ca!endar quarter

and after ninety days notice which must be provided to the Tax Commissioner after final approval of

the boundary change.

5. The City of Mandan shall provide notice to the Tax Commissioner on the continuation or tennination

of the local tax at least ninety days prior to the date the lax imposed by the ordinance is continucd or

terminatcd.

In consideration for the above-cnumerated services for the period July 1,2011 through June 30, 2013, the

Tax Commissioner shall retain $1,677.08 per month of tile tax collected under the Ordinance.

This agreement, which supersedes any prior written or oral agreements betwecn the panics, is effective

upon the signature by the Mandan City Administrator, acting on behalf of the City of Mandan, and the Tall

Commissioner for the State of North Dakota, and shall be elTective through June 30, 2013.

This agreement shall be subjcctto renegotiation for the purpose of renewal July I, 2013.

Dated the 20tll day of May 201 I, at Bismarck, North Dak

~4--
TAX COMMISSI NER

Dated the dayor 2011Ilt ~, North Dakota.

Jim Neubaucr
Mandan City Administrator
E-Mail: _
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MEETING DATE: June 21, 2011 
PREPARATION DATE: June 14, 2011 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger 
PRESENTER: Deputy Chief Paul Leingang 
SUBJECT: Consider the Approval of a Traffic Safety Grant 

Application for October 1, 2011 through 
September 30, 2012, from the North Dakota 
Department of Transportation Traffic Safety 

Office.  

 
STATEMENT/PURPOSE:  The Mandan Police Department is requesting Board approval 
for a traffic safety grant application with the North Dakota Department of Transportation 
Traffic Safety Office.     
 
 
BACKGROUND/ALTERNATIVES:  In conjunction with the North Dakota Department 
of Transportation Traffic Safety Office, the Mandan Police Department would use grant 
funding to conduct extra patrols in an effort to prevent deaths and serious injuries 
involving motor vehicle crashes due to impaired driving and seat belt violations. The 
grant funds would reimburse our department for overtime and mileage up to $11,768.    
 
 
ATTACHMENTS:  Copy of grant application.   
   
 
FISCAL IMPACT:  $11,768.00 in reimbursable funds for the time period of October 1, 
2011 to September 30, 2012. No matching funds required.  
 
 
STAFF IMPACT:  Off -duty officers will be working overtime hours on a voluntary 
basis.    
 
 
LEGAL REVIEW:  N/A 
 
 

"WHERE THE WEST BEGINS'"
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RECOMMENDATION:  Approve the traffic safety grant application for the time period 
of October 1, 2011 to September 30, 2012.   
 
 
SUGGESTED MOTION: Move to approve the traffic safety grant application from the 
North Dakota Department of Transportation Traffic Safety Office for the purpose of 
detecting impaired drivers and seat belt violators for the time period of October 1, 2011 
to September 30, 2012.   
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Applicalion Form for Tramc Safety Enforcement

This is an application for funds to COnducl overtime traffic safety enforcement services and 10 request
enforcement equipment in federal fiSl:al year 2012 (O<:tobcT 1,2011 - September 30, 2012).

Please submit this application form to the North Dakota Department ofTransportalion TraffIC Safety OffICe by
5 PM CST on fridll"', Mil ... 27, 2011. Completed applications mUSl be submitted to the attention or Sandy
Wilson via email at swilson@nd.&Ovormailat:NorthDakotli Department of Transportation, TraffIC Safety OffICe.
Aun: s"ndy Wilson. 603 E. Bou1evJrd AYe., Bismarck, NO 58505-0700

AGENCY AME: Mandan Police

F.:NfORCRMENT COORDINATOR
Name: Brent Wilmeth
Address: 205 1 Ave NW
City: Mandan
E-Mail: bwilmeth@mandanpd.com

Title: Sergeant

Zip Code: 58554
Phone: 701~7-3455 Fax: 701-667-3463

Plell5e pro...ide your estimated houl'! and budget that your agency ",..ould need to tonduetlraffie
enforcement for the period of(xlobC'r I, 2011. September 30, lOll.

ENI'-ORC..:MENT OUDGET

Enforeement Area
EstimlllW Offieen Eslimllled Hourly Tofal OT Amount

OT Houn OT Rate

Scat neh ISO $]) $4950

IIlIJlllired Dri...in~ I7S $]) $5775

(6) Will you requCSt reimbursement for mileage associated with conducting enforcemcnt activities?
xxDVcs []No

(7) If y.:s, please completc the following:

F,QUII'1\1I',NT REQUEST

Estilllllted Number
Mileage

Enforcement A"Cll
of Miles

[{eill1bunelllCnl
Rate Tolal Amount

Se:!t licit 945 51 $481

11I11111ired llri ... ing 1102 .51 5562
, ,

Complcle the following for equipment requests. Rooar/LIDAR equipment if awarded is a 75125 percellimatch.
With NDDOT paying the larger match up 10 $1 ,500.00 per unit.

DRadar

DLiDAR

DSurveillllAtc Cllmcm(S) DDigila1 DVidco

Quantity

Quantity

Quantity

s

s

s
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(8) For each piece of equipment requested, please provide the following infonnation.

NumIJerofUnit5
E uinmcnl Currentlv in Use Make Model Yellr

Radar
L1DAR
Surveillance Cameras

(9) How many vehicles does your department use for traffic enforcement?

(10) How many officers are on the roadway for a typical shift working traffic enforcement?

(11) If rcquesting equipment, please provide the number of pieces of equipment purchased in the past five
years:

With Funds Thronglt thc Office of With Funds From Your
E ui llllcni Traffic Safct A"enc Bud"el

Radar
L1DAR
SurvejJ]ancc Cameras

OfficcrlVehiele Visibility Equilllllcnl

12. Plcase indicate your agency choice and quantity for either vest, magnetic Slrip, or villyl cling for officer
and/or car visibility Your agency must use one of these during the regional enforcement evel1ls.

Quantity
Vehicle

Ma netic 5i '11
Vin I Window Clin'

Reflective Vests
uantit

Mediulll La e XL XXL

AUTHOI~IZING OFFICIAL OF APPLYING AGRNCY

Nam\:: Brent Wilmeth

Signature; ~rentWi(metn

Title: 5GT.

•An electronic sigl1nlllre is acceplable ifyoll wish 10 submillhc applicalion via email.
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MEETING DATE: June 21, 2011 
PREPARATION DATE: June 14, 2011 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger 
PRESENTER: Deputy Chief Paul Leingang  
SUBJECT: Consider Acceptance of a Memorandum of 

Understanding with the United States Marshals 
Service for Enforcement of the Adam Walsh Act.  

 
STATEMENT/PURPOSE:  To sign a Memorandum of Understanding with the 
United States Marshals Service to investigate and/or arrest violators of the Adam 
Walsh Act.  
 
BACKGROUND/ALTERNATIVES:  This is a joint effort between the Mandan Police 
Department and the United States Marshals Service to investigate and/or arrest local, 
state and federal fugitives in an effort to improve public safety, reduce violent crime and 
reduce the number of non-compliant sex offenders. The MOU will provide up to $1,000 
in reimbursement for overtime hours.  
 
 
ATTACHMENTS: Copy of Signed Memorandum of Understanding with the USMS.   
   
 
FISCAL IMPACT:  $1,000 in reimbursable funds in fiscal year 2011. No matching 
Funds required. 
 
 
STAFF IMPACT:  Off-duty officers will be working overtime hours as assigned.  
 
 
LEGAL REVIEW:  City Attorney  
 
 

"WHERE THE WEST BEGINS'"
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RECOMMENDATION:   Sign the Memorandum of Understanding with the United 
States Marshals Service and accept reimbursement up to $1,000 for overtime. 
 
 
SUGGESTED MOTION:   Move to approve the signing of the Memorandum of 
Understanding with the United States Marshals Service for the enforcement of the Adam 
Walsh Act.    
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United States Marshals Service
Short·Term Joint Operation - Memorandum of Understanding

PARTIES AND AUTHORITY:
This Memorandum of Understanding (MOU) is entered into by the partieipating agency
and the United States Marshals Service (USMS) pursuant to 28 U.S.C. § 566(eXIXB) and 42
U.S.C. § 16941(a). Under those statutes, the USMS is authorized to assist state and local
jurisdictions in executing arrest warrants for certain violent state felons and in locating and
apprehending sex offenders who are non-eompliant with the requirement that they register as a
sex offender. This MOU is for use in temporary, short-term,joint operations with statellocal
ageneies not a part of standing USMS regional andlor district task fon:es and in geographic areas
not routinely served by standing USMS regional andlor district task fon:es.

MISSION:
The primary mission oflhe operali{ln is to investigate andlor arrest, as part oftemporary, short­
tennjointlaw enforcement operations, persons who have active state arrest warrants adopted by
the USMS andlOf federal warrants for their arrest andlor who are in potential violation ofthe
Adam Walsh Act. The intent of this joint effort is to investigate andlor arrest local, state, and
federal fugitives, to improve public safety, reduce violent crime, and reduce the number of
fugitive non-compliant sell offenders.

PERIOD OF PERFORMANCFJ£FFECfIVE DATEfTERMINATlON:
Once signed, this MOU will become effective upon the commencement ofthe operation and
tenninate upon the operation's conclusion.

PERSONNEL:
Administrative matters which are internal to the participating agencies remain the responsibility
ofthe respective agencies. Furthermore, each agency retains responsibility for the
supervision/conduct of its personnel in this joint endeavor.

REIMBURSEMENT:
If the Marshals Service receives Asset Forfeiture funding for either I) overtime incurred by stale
and local investigators who provide support to USMSjoint law enfon:ement operations; or 2)
travel, training, pun:hase or lease of police vehicles, fuel, supplies or equipment for state and
local investigators in direct support ofslate and local investigators, the USMS shall, pending
availability offunds, reimburse your organization for expenses incurred, depending on which
category of funding is provided. Reimbursement ofovertime work shall be consistent with the
Fair Labor Standards Ac\. Annual overtime for each stale or local law enforcement officer is
capped at the equivalent of25% ofa GS-I&II-12, Step I, of the general pay scale for the RUS.
Reimbursement for all types ofqualified expenses shall be contingent upon availability of funds
and the submission ora proper request for reimbursement which shall be submitted quarterly on
a fiscal year basis, and which provides the names of the investigators who incurred overtime for
the joint operation during the quarter; lhe number ofovertime hours incurred, the hourly regular
and overtime rales in effect for each Investigator, and lhe total quarterly cost. The request for
reimbursement must be submitted to the District Chief Deputy, who will review the request for
reimbursement, stamp and sign indicating that services were received and that the request for
reimbursement is approved for payment. Supporting documentation must accompany requests
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fOC" reimbursemenl fur equipment, supplies. uaininJ, fuel, and vehkle leases. Relmburuble
F.lllb ror III USMS approved ezpendilora Ire eapped II 00 more tllan $(, __.,. .

USE OF FORCE:
All members of the participating agency shall comply with their agencies' auidclines con<:eming
the use of firearms and deadly force. All members of tile partkipalinillenq shall comply with
United StIIe$ Justice Department guidelines eonccming the use orless-Iethal devices. Copies of
anlpplicable firearms, deadly forcc., and less-Idhal policies shall be provided to the Distrid:
OliefDc:pu1y and each <:on<;emc:d task fon:eofrlcer. In the event ora shoocing involving IIsk
force personnel, the incident will be inVC$lipted by !he appropriate aaency(s).

NEWS !\olEDlA:
Media inquil'C$ will be referred to the Dislricl ChiefDeputy. A pms release may be: issued and
press eonftralCC held, upon agreement and through coordination with participanllgencies'
IeprCStntalivcs. All press releases will eJtclusiveiy make reference to Ihe task force.

RELEASE OF LIABILITY:
Each ageney shall be responsible for the acts or omissions of its employees. Participating
agencies or their employees ~all not be: considered IS the agents oflny other participating
1geney. Nothing herein waives or limits sovereign immunity under federal or Slate statutory or
coosIirudonal law.

op:.:lluon Name

LJ(&f:JM f';/;u De:IArt-ed:
Partidpiling Agency NIlIIk

~i'9 /l!tw?z,·ru
Parlldpallng Agcn~ Reprtstntdlvc

Date

United States Marshal

Patt loU
STOMOUI\o¥.'lIIr
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MEETING DATE: June 21st, 2011 
PREPARATION DATE: June 16th, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider a change of zoning of Heart Ridge 

Addition from A (Agricultural) to RM (Multi-
Family Residential), R3.2 (Two-Family 
Residential) and R7 (Single-Family Residential) 

STATEMENT/PURPOSE:  The purpose of the zone change is for residential 
development.  

 
BACKGROUND/ALTERNATIVES:  The zone change was approved by the Planning & 
Zoning Commission on May 23rd, 2011.  The RM (Multi-Family Residential)  lots were 
restricted to 5 units per acre due to area residents concerned about adding to much traffic 
to 8th Avenue SE. 
 
ATTACHMENTS:   1. Office Report 
   2. Map 
   3. Ordinance 1097 
 
FISCAL IMPACT:   Minimal 
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City 
Attorney for his review. 
 
RECOMMENDATION:  To change the zoning from A (Agricultural) to RM (Multi-
Family Residential), R3.2 (Two-Family Residential), R7 (Single-Family Residential). 
 
SUGGESTED MOTION: To approve the zone change to RM (Multi-Family 
Residential), R3.2 (Two-Family Residential), R7 (Single-Family Residential), with RM 
zoning restricted to 5 units per acre. 
 

"WHERE THE WEST BEGINS'"
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MANDAN PLANNING OFFICE REPORT
May 19, 20ll

Applicant: Lance and Gail Wachter

Owner: same

Developer:
Land Surveyor:

Requested Action: Zone Change

Name of Subdivision: Healt Ridge Addition

Legal Description: Paltofthe East Y:z of the SE ~ of Sec lion 34, Township 139N, Range
81W.

Location: NOlthwest corner of 19th Street SE and 81h Avenue SE.

Parcel Acreage: 45.94

Number of Blocks: 5 Number of Lots: 59

Preliminary Plat Approval: }Iemt Ridge Masterplan

Existing Land Use: Vacant

Proposed Land Use: Residential

Adjacent Land Use: Residential, School, Group Home

Existing Zoning: A (Agricu !tural)

Proposed Zoning: R7 (Single-Family Residential), R3.2 (Two-Family Residential), RM
(Multi-Family Residential).

Adjacent Zoning: A (Agricultural), R7 (Singlc.Family), RM (Multi Family), LSMHS
(Large scale mobile home).

Fee Required: $150.00 Date Received: May 2, 20 II

Adjacent PropertY Owner Notification: May 13,2011

Dates of Legal Notices: May 131h & 201h
, 2011

Recommendation: Planning office recolllmends approval.
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AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE 

MANDAN MUNICIPAL CODE RELATING TO DISTRICT 
BOUNDARIES AND ZONING MAP. 

 
BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, 

North Dakota, as follows: 
 
SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Municipal Code is 
amended to read as follows:  
 

The following described property located within the City of Mandan shall be 
excluded from the A (Agricultural) zoning and shall be included in the following:     
  
Lots 27-32, Block 1 to RM (Multi-Family Residential), restricted to 5 units per acre. 
Lots 1-4, Block 1 to R3.2 (Two-Family Residential). 
Lot 1, Block 2 & Lot 1, Block 3 to R3.2 (Two-Family Residential). 
Lots 5-26, Block 1; Lots 2-13, Block 3; Lots 4-9, Block 4, Lots 1-4, Block 5 to R7 
(Single-Family Residential). 
 
namely, 

Heart Ridge Addition in Section 34, Township 139N, Range 81W . 
 

And as so amended said section is hereby reenacted.  The purpose of the zone change is 
residential development.  The city administrator is authorized and directed to make the 
necessary changes upon the official zoning map of the city in accordance with this 
section.   
 

         
President, Board of City Commissioners 

Attest: 
         
City Administrator 
 
Public Hearing:   May 23rd, 2011   
First Consideration:   June 21st, 2011  
Second Consideration 
and Final Passage:               July 5th, 2011   
Publication Date:         
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MEETING DATE: June 21, 2011 
PREPARATION DATE: June 17, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Personnel Actions 

 
STATEMENT/PURPOSE:  To consider personnel actions. 

 
BACKGROUND/ALTERNATIVES:  There are two actions that would require board 
action: 

1) Consider upholding the recommendation from the Civil Service Commission 
regarding the suspension of Vicki Fleck. The Civil Service Commission held a 
hearing on April 26, 2011 and issued its findings and recommendations on May 2, 
2011. The time period for Ms. Fleck to appeal such findings and 
recommendations has expired. It is now up to the board to consider its findings 
and recommendations. 

 
ATTACHMENTS:   n/a 
 
FISCAL IMPACT:  n/a 
 
STAFF IMPACT:   
 
LEGAL REVIEW: Attorney Brown has been involved in the Civil Service Commission 
recommendation.  
 
RECOMMENDATION:  I recommend approving the Civil Service Commission findings 
and recommendation. 
 
SUGGESTED MOTION: I move to approve the Civil Service Commission findings and 
recommendation. 
 

"WHERE THE WEST BEGINS'"
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MEETING DATE: June 21, 2011 
PREPARATION DATE: June 15, 2011 
SUBMITTING DEPARTMENT: Water Treatment Plant 
DEPARTMENT DIRECTOR: Duane Friesz, WTP Superintendent 
PRESENTER: Duane Friesz, WTP  Superintendent 
SUBJECT: Change order Residual Management Facility – 

Truck / Truck box and tags 

 
STATEMENT/PURPOSE: The amount of the change order is above $25,000. Pursuant 
to our change order policies, the city commission must consider the request. 
 
BACKGROUND/ALTERNATIVES: This change order addresses purchasing a new 
truck for the Residual Management Facility. The City can purchase a Truck using the 
State bid, and therefore, I am asking the Board to waive the City bidding policy. The City 
will also need to bid a box and 2 tag axles for the new truck. The estimated price for 
truck, 2 tag axels and box is $140,000. 
 
ATTACHMENTS:  #1 Summary of the project budget. 
   #2 Change order form. 

#3 State bid form. 
   
FISCAL IMPACT: The original budget for the Residual Management Facility was 
$7,000,000; the total current project costs are $6,807,642.67 and therefore, the new truck, 
box and 2 tag axels are within borrowing capacity.  
 
STAFF IMPACT: N/A 
 
LEGAL REVIEW: All commission data has been forwarded to the City Attorney for 
review. 
 
RECOMMENDATION: I recommend approval of the attached change order. 
 
SUGGESTED MOTION I move that this change order be approved and the city waive 
the bidding policy for the truck purchase. 
 
 

"WHERE THE WEST BEGINS'"
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L:\City of Mandan\Sludge Plant\060 Construction\Change Orders\Summary of Change Orders.xlsx

Mandan, ND - Water Treatment Facility 
Residuals Management Facility Expansion
P00510-2008-01
Summary of Project Budget

Construction Contracts
Original Contract 

Price
Anticipated Change 

Orders to Date Total
Swanberg 3,939,000.00$         $65,046.00 4,004,046.00$        
Central Mechanical 660,800.00$            $20,401.67 681,201.67$            
John's Refrigeration 538,000.00$            $9,395.00 547,395.00$            

Subtotal 5,232,642.67$        

Engineering Services BUDGET JTD BALANCE
Preliminary Design Phase 115,000.00$            115,000.00$            -$                          
Design Phase 620,000.00$            615,973.66$            4,026.34$                
Bidding Phase 40,000.00$               36,129.50$              3,870.50$                
Construction Phase 640,000.00$            288,669.39$            351,330.61$            
I&C Phase 80,000.00$               7,067.00$                72,933.00$              
Post Construction Phase 80,000.00$               -$                          80,000.00$              
Subtotal 1,575,000.00$         1,062,839.55$        512,160.45$            

SRF Funding 7,000,000.00$         

Total Available Funding 7,000,000.00$        
Total Project Costs (Construction Contracts and Engineering) 6,807,642.67$        

Subtotal Funding Remaining 192,357.33$            

Budget for Truck with Box and Extra Axle 140,000.00$            
Subtotal Funding Remaining 52,357.33$              

Budget for Considered Change Orders and Contingencies 25,000.00$              
Anticipated Funding Remaining 27,357.33$              



6/14/2011

P00510-2008-01
Summary of Change Orders
Swanberg Construction Original Contract Price 3,939,000.00$    

CO # Description Amount Status Contract Price Over/Under

G-1 1 Install push-pole in lieu of relocating guy lines at 
Tesoro overhead power lines. $2,999.00 Approved and Paid

2 Exploratory excavation at raw water line to determine 
if leak exists.  

$1,634.00
Approved and Paid

Total Change Order G-1 $4,633.00 $3,943,633.00 $4,633.00

G-2 Provide labor, equipment, and materials to replace 
the bearings in the existing 38-foot SCB. $30,533.00 Approved $3,974,166.00 $35,166.00

G-3 1
WCD G-1 and G-2:  Revised construction joint, 
granular fill, waterstop, void form, and modifications 
for revised filter press size.  

$0.00

2 WCD G-3:  Delete culvert.  ($1,105.00)
3 WCD G-4:  Door modifications.  $865.00
4 WCD G-5:  Chlorine Room modifications.  $16,034.00

5 Adding 6" drain piping for the plate pump water tank 
in Room 107.  $1,536.00

6 Install ballasted roofing system in lieu of fully 
adhered system and change roof blocking.  ($4,980.00)

Total Change Order G-3 $12,350.00 Approved.  $3,986,516.00 $47,516.00

Pending 1
WCD-G6:  Labor, equipment, materials for curb for 
guardrail attachment.  $3,530.00

2
WCD G-7:  Siemens coordination items.   

$10,000.00

3
Asphalt moficiations, NW corner of building.  
Anticipate 441 sf pavement. $3,000.00

4
Project/warning signage.  

$1,000.00

Total Pending Change Orders $17,530.00 $4,004,046.00 $65,046.00
Total Change Orders $65,046.00

CHANGE  ORDERS CONSIDERED
CO # Description Amount Status Contract Price Over/Under

NA Labor, equipment, materials to replace the existing 6" 
filter drain/rewash valves on filters #8-11. $22,288.00 Not accepted.  

Need to draft change order.  

Price listed is an estimate only.  WCD issued and waiting for 
pricing.  
Price listed is an estimate only.  WCD needs to be issued for 
pricing.  
Price listed is an estimate only.  WCD needs to be issued for 
pricing.  
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L:\City of Mandan\Sludge Plant\060 Construction\Change Orders\Summary of Change Orders.xlsx

P00510-2008-01
Summary of Change Orders
Central Mechanical Original Contract Price 660,800.00$       

CO # Description Amount Status Contract Price Over/Under
M-1 WCD M-1:  Chlorine room modifications $14,658.08 Approved.  675,458.08$       14,658.08$      

Pending WCD M-2:  Siemens coordination items $5,743.59 Need to draft change 
order.  

681,201.67$       20,401.67$      

Total Change Orders $20,401.67

CHANGE  ORDERS CONSIDERED BUT NOT ACCEPTED
CO # Description Amount Status Contract Price Over/Under
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L:\City of Mandan\Sludge Plant\060 Construction\Change Orders\Summary of Change Orders.xlsx

P00510-2008-01
Summary of Change Orders
John's Refrigeration Original Contract Price 538,000.00$       

CO # Description Amount Status Contract Price Over/Under
E-1 WCD E-1:  Chlorine room modifications $6,895.00 Routing for signature.  544,895.00$       6,895.00$        

Pending WCD E-2:  Siemens coordination items.  $2,500.00
Price listed is an estimate 
only.  WCD issued and 
waiting for pricing.  

 $       547,395.00  $       9,395.00 

Total Change Orders $9,395.00

CHANGE  ORDERS CONSIDERED BUT NOT ACCEPTED
CO # Description Amount Status Contract Price Over/Under



CONTRACT CHANGE ORDER FORM 
 

DEPARTMENT 
 
Contract between the City of Mandan and  Truck Supplier (Request to Bid)  
 
Contract Number:       ?         Change Order Number:   ? 
 
Project/Subproject:  WTP Sludge Plant                   Original Contract Amt: $6,712,800 (all contracts) 
 
Project Description:   Hauling Truck to match new equipment and meet volume/load restrictions 
 
Previous Contract Amount:  $6,807,642,67    
 
Change Order Amount:  $140,000 (budjeted) 
 
Original Contract Date:       Change in Contract Timeline:   N/A 
 
Within Project Scope:      Y  /  N              Within Project Funding:     Y  /  N 
 
Type of Change Order: 
 
       Non Design-related Change Order:  These change orders include unforeseen conditions, code-related issues, and 
building inspector changes. 
 
       Design-related Change Order:  These change orders include unforeseen conditions that affect the appearance, layout, 
functionality, dimensions, and/or quality of the project. 
 
       Emergency Field Condition Change Orders:  These change orders include any condition that causes an emergency 
situation where safety or other immediate losses may occur. 
 
   X  Other:  Equipment Purchase 
  (describe) 
 
 
Project Manager (Department Head) Signature (<$25,000):  
                                                                                                                                                                Date 
ADMINISTRATION 
 
City Administrator Signature (<$50,000):  
                                                                                                                              Date 
 
Add to Commission Consent Agenda 
 
COMMISSION APPROVAL 
 
Commission Approval Date:  
 
Attach Minutes for Commission Approval 
 
Fiscal 
Comments:  
 
TO ALL DEPARTMENTS:  Please attach a copy of the change order. 



 
 

Bid Number:  
Invitation For Bid (IFB) 110.7-11-008  

Bid Title: 
CURRENT MODEL TRUCK   

Date Issued:  
01/25/2011 

Procurement Officer: 
Dillys Bach 

Deadline for Questions: 
02/08/2011 

Telephone: 
701-400-4589 

Fax: 
701-328-0109 

Bid Opening Date and Time: 
 02/16/2011 -  2:00 PM CT 

E-mail: 
 dbach@nd.gov   

Term Contract Number: 
 378   

Contract period: See Special Terms and Conditions 
 

State Procurement Office 
14th Floor Capitol Tower – Dept 012 
600 East Boulevard 
Bismarck, ND 58505-0310 
 

INVITATION FOR BID 
State of North Dakota 
OMB/Central Services Division 

 
You are invited to participate in this Invitation for Bid.  Please submit your bid response in conformance with the 
instructions specified herein.  By submitting a bid response, the bidder agrees and promises to sell, furnish, and 
deliver to the State all commodities and services contained in this Invitation for Bid for which a contract is awarded 
by the State.  The bidder shall fully perform the contract in accordance with the all specifications, terms and 
conditions, and requirements contained in the Invitation for Bid and shall comply with all applicable provisions of the 
North Dakota Century Code Chapters § 54-44.4, 46-02, 44-08 and North Dakota Administrative Code Chapter 4-12, 
made a part of the Invitation for Bid and contract by reference. 
 
Written acceptance of the bidder's bid response by the State, by issuance of a purchase order or contract, 
constitutes a binding contract made and entered into by and between the State of North Dakota, acting through the 
Purchasing Agency named above, and the bidder named below: 
 

Bidder Company Name: 

Street Address: 
 

 P.O. Box: City State: Zip Code:  

Toll Free Telephone: Telephone: Fax: 

Federal I.D. or Social Security No.: E-Mail: 

Type or Print Name of Person Signing: Title: 

Authorized Signature: 

(For State Use Only) – Acceptance:  Bid response accepted and contract awarded. 
STATE OF NORTH DAKOTA, OFFICE OF MANAGEMENT AND BUDGET, acting through its State 
Procurement Office: 
 
By____________________________________________Title_________________________________ 
 
 
Signature ______________________________________Date ________________________________ 
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Mailing Instructions 
 

Mail a completed and signed Invitation for Bid Front Cover Page, printed copy of the completed Bid Response 
Form, and CD of the completed Bid Response Form, Excel format only, in a sealed envelope to the address 
listed below.  Bid responses received after the date and time specified on the cover sheet of this Invitation for 
Bid will be rejected.  Address the envelope containing your response in the following manner: 
 

BID NUMBER – 110.7-11-008 
BID OPENING DATE – 02/16/2011 
State Procurement Office 
14th Floor Capitol Tower – Dept 012 
600 East Boulevard 
Bismarck, ND 58505-0310 

 
 
Bidder Checklist.  Have you remembered to: 
 

• Sign your bid response on the IFB front cover sheet? 
• Submit any required Bid Response Forms, or enclosures, if applicable? 
• Review all instructions, terms and conditions, and specifications to ensure your bid response 

complies? 
• Prepare your price in the specified unit of measure, F.O.B. Destination, Freight Prepaid to the 

delivery location listed on the cover sheet? 
• Initial all changes and corrections? 
• Indicate whether you can meet the delivery date indicated on the Bid Response Form? 
• Mark the envelope as indicated above? 

 
Bidder’s Instructions 

 
1. Addition of Terms and Conditions.  Additional terms and conditions submitted with a bid response are of no effect 

unless accepted in writing by the Purchasing Agency.  Bids with any additional terms and conditions may be rejected 
as non-responsive. 

 
2. Assistance to Bidders with a Disability.  Bidders with a disability that need an accommodation must contact the 

Procurement Officer prior to the deadline for receipt of bids so that reasonable accommodation can be made. 
 
3. Bid Held Firm.  Bids are not awarded at the bid opening.  Bid responses will be firm for 30 days, unless otherwise 

specified by the Procurement Officer in writing. 
 
4. Bid Opening.  All bids received by the time and date of the bid opening will be publicly opened by the Purchasing 

Agency at the location indicated on the cover sheet of this solicitation.  Interested parties are invited to attend the bid 
opening.  After the bid opening, all bids received are subject to North Dakota open records laws. 

 
5. Corrections.  The bidder’s authorized representative must initial any corrections (i.e. erasers, whiteouts, correction 

tape, etc.) made to the bid response.  Those bid responses with corrections and alterations that are not initialed are 
subject to confirmation by the Procurement Officer. 

 
6. Facsimile or Electronic Bid Submittals.  Bid responses faxed or electronically submitted to the Purchasing Agency 

will be rejected.  Bids may be faxed to a third party who will put it in a sealed envelope and deliver it to the Purchasing 
Agency before the date and time specified in the solicitation. 

 
7. Late Bids.  It is the bidder’s responsibility to ensure that a bid response is received by the Purchasing Agency prior to 

the date and time specified for the opening.  Late bid responses  will be rejected regardless of the degree of lateness 
or the reason, unless the delay is due to the error of the purchasing agency and discovered before the selection of the 
successful bidder. 
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8. Minor Informalities.  The State reserves the right to waive minor informalities in bid responses in accordance with 
N.D.A.C. § 4-12-10.  Minor informalities are insignificant omissions or nonjudgmental mistakes that are matters of 
form rather than substance, evident from the bid document, with a negligible effect on price, quantity, quality, delivery, 
or contractual conditions that can be waived or corrected without prejudice to other bidders. 

 
9. New Equipment and Materials.  Unless otherwise indicated in the detailed specifications of this solicitation, all 

equipment and materials shall be new and under current production for use in the United States. 
 
10. Packaging.  All commodities and equipment are to be delivered and packaged strongly and securely according to 

accepted commercial practices. 
 

11. Preference Law.  If bids are received from nonresident (out-of-state) bidders, the Procurement Officer will apply 
reciprocal preference, if applicable, in accordance with N.D.C.C. § 44-08-01.  Visit the State Procurement Office 
website for guidelines on North Dakota preference laws:  http://www.nd.gov/spo/legal/guidelines/. 

 
12. Prices, Currency.  All prices must be in United States currency. 
 
13. Pricing, Unit and Total Prices.  The unit price is to be according to the unit of measurement specified in the 

solicitation.  In the event of mathematical differences between the unit price and extended total, the unit price will 
prevail. 

 
14. Protests.  An interested party may protest the solicitation within seven days before the bid opening or protest the 

Notice of Intent to Award or the award within seven days after receiving notice in accordance with N.D.C.C. § 54-44.4-
12 and N.D.A.C. § 4-12-14.  Seven calendar days after award or issuance of the Notice of Intent to Award it will be 
assumed that all interested parties knew or should have known all the facts surrounding the award. 

 
15. Questions and Clarifications.  All questions and requests for clarification must be addressed to the Procurement 

Officer and received by the deadline specified on the cover sheet or no later than seven days before the opening 
date.  The requirements of this solicitation can only be altered by written amendment of the solicitation.  Verbal 
communications from whatever source are of no effect.   

 
16. Rejection.  The State reserves the right to reject any and all bids in whole or in part.   Bid responses will be rejected 

if: 
• the bid response is not legible. 
• the bid response is not completed as requested. 
• the bid response is faxed to the Purchasing Agency. 
• the bid response is not responsive to the specifications or other requirements of the solicitation. 
• the bid response is received after the time and date specified. 
• the bidder was required to be registered as an approved bidder by the deadline for receipt of bids, and failed to do 

so. 
• the bidder is determined to be not responsible, in accordance with N.D.A.C. § 4-12-11-04. 
 

17. Signature.  The bidder or the bidder’s duly authorized agent or representative must provide their printed name, title 
and sign the bid response. 

 
18. Specifications, Brand Name or Equivalent.  Unless otherwise indicated in the detailed specifications of this 

solicitation, the use of a specific brand name or make/model is for illustrative purposes only, and the State will 
consider equivalent products.  If a commodity or service put forth by a bidder is rejected as not being equivalent, the 
Procurement Officer will notify the bidder of the rejection. 

 
19. Specifications, Compliance.  All bid responses must comply with the specifications contained in the Invitation for 

Bid, and the successful bidder will be held responsible.  Failure to meet specifications is grounds for rejection of the 
bid response.  Bidders who desire to submit commodities or services that deviate from these specifications or have 
any objections to the specifications stated herein must contact the Procurement Officer by the deadline for questions 
or at least seven days before the opening, so the Procurement Officer can determine whether the specifications need 
to be amended. 
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20. Withdrawal or changes to a bid response prior to the bid opening date and time.  Before the bid opening date 
and time, the bidder or the bidder’s authorized representative may withdraw or change a bid response by making a 
written request to the Procurement Officer. 

 
21. Withdrawals after the bid opening date and time.  After the opening, no changes may be made to the bid 

response.  The bidder may make a written request to withdraw the bid response, subject to approval by the 
Purchasing Agency.  Bidders repeatedly withdrawing bids after the opening date may be removed from the State 
bidders list. 

 
 

GENERAL CONTRACT TERMS AND CONDITIONS 
 

1. Affirmative Action.  The contractor will take affirmative action in complying with all Federal and State requirements 
concerning fair employment and employment of the handicapped, and concerning the treatment of all employees 
without regard to race, color, religion, sex, national origin or physical handicap. 

 
2. Applicable Law and Venue.  This contract is governed by and construed in accordance with the laws of the State of 

North Dakota.  Any action to enforce this contract must be brought in the District Court of Burleigh County, North 
Dakota. 

 
3. Assignments and Subcontracts.  The contractor may not assign or otherwise transfer or delegate any right or duty 

without the State’s express written consent.  However, the contractor may enter into subcontracts provided that any 
such subcontractor acknowledges the binding nature of this contract and incorporates this contract, including any 
attachments.  The contractor is solely responsible for the performance of any subcontractor.  The contractor shall not 
have the authority to contract for or incur obligations on behalf of the State. 

 
4. Binding Contract.  Written acceptance of a bid response by the Purchasing Agency in the form of a purchase order, 

notification of award, or contract.  Any oral agreement or arrangement between a Bidder and the Purchasing Agency 
will have no force or effect unless reduced to writing. 

 
5. Compliance with Laws.  The contractor must, in performance of work under this contract, fully comply with all 

applicable federal, state, or local laws, rules and regulations, including Title VI of the Civil Rights Act of 1964.  Any 
subletting or subcontracting by the contractor subjects subcontractors to the same provision. 

 
6. Compliance with Public Records Law.  The contractor understands that, except for disclosures prohibited under 

North Dakota open records laws related to confidentiality, N.D.C.C. § 44-04-18, the State must disclose to the public 
upon request any records it receives from contractor.  The contractor further understands that any records which are 
obtained or generated by the contractor under this contract, except for records that are confidential under N.D.C.C. 
§ 44-04-18, may, under certain circumstances, be open to the public upon request under the North Dakota open 
records law.  The contractor agrees to contact the State immediately upon receiving a request for information under 
the open records law and to comply with the State’s instructions on how to respond to the request.  Bid responses are 
exempt records until the time and date of the bid opening. 

 
7. Confidentiality.  The contractor agrees not to use or disclose any information it receives from the State under this 

contract that the State has previously identified as confidential or exempt from mandatory public disclosure except as 
necessary to carry out the purposes of this contract or as authorized in advance by the State.  The State agrees not to 
disclose any information it receives from the contractor that has previously been identified as confidential and which 
the State determines in its sole discretion is protected from mandatory public disclosure under a specific exception to 
the North Dakota open records law, N.D.C.C. § 44-04-18.  The duty of the State and the contractor to maintain 
confidentiality of information under this section continues beyond the term of this contract, or any extensions or 
renewals of it. 

 
8. Contract Amendment.  After a binding contract has been entered into, no changes (i.e. substitution of product or a 

price adjustment) may be made, unless prior written approval has been obtained from the Purchasing Agency. 
 

9. Inspection and investigations.  The State reserves the right to conduct inspections and investigations related to the 
bidder and offered commodities or services, including but not limited to the firm, its facility, personnel, qualifications, 
and the commodities and/or services offered to make determinations regarding compliance with the bid requirements 
and responsibility of the bidder. 
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10. Material and Workmanship.  All material and workmanship shall be subject to inspection and testing by the State 
either at the point of manufacturer, place of storage, or upon receipt. 

 
11. Payment Terms.  Payment will normally be made within thirty days after delivery and acceptance of commodities or 

services under this contract and receipt of a correct invoice.  All invoices and payment inquiries must be directed to 
the Purchasing Agency.  

 
12. Taxes.  The State does not pay sales tax or federal excise tax.  The state sales tax exemption number is E-2001.  

The federal tax-free transaction number is 45-70-0010K.  The Purchasing Agency will furnish a tax exempt certificate 
upon request.  

 
 

SPECIAL TERMS AND CONDITIONS 
 

1. Approved Bidder Registration.  The Bidder must comply with the following registration requirements to become an 
approved bidder as set forth in N.D.C.C. § 54-44.4-09 and this solicitation: 

 
• Bidders Must Be Approved By Time Set For Bid Opening.  Bids will only be accepted from those 

bidders who have become approved bidders prior to the opening date and time.  Bids submitted by 
Bidders that failed to become registered will be rejected.  Visit State Procurement Online (SPO) at 
www.nd.gov/spo to check whether your company is currently an Approved Bidder on the State’s bidder 
list.  Bidder registration information and forms are available on the website.  Contact the ND State 
Procurement Office at 701-328-2683 or infospo@nd.gov/spo for assistance. 

 
Placement on the State Bidders List does not guarantee a bidder will receive notice of every formal solicitation.  
Bidders must maintain current information by submitting a Notice of Change form to the State Procurement Office 
(Fax 701-328-1615).  Visit the website for forms:   http://www.nd.gov/spo/vendor/registry/ 

 
2. Award.  Award will be made to the responsible bidder with the lowest priced bid that is responsive to the 

specifications and all other requirements stated herein.  Award will be made as follows: 
 

• Split award per item. 
 
3. Bid Results.  After an award decision is made, bid results will be available by contacting the State Procurement 

Office for the award summary will be sent electronically, or visiting the office during regular working hours- Mon-Fri. 
8:00 to 4:30.  Bidders may request a bid summary to be mailed by submitting a stamped, self-addressed envelope. 
 

4. Contract Period.  The contract issued as a result of this solicitation will be for the period from approximately 
03/01/2011 thru 12/31/2011, inclusive, with the option to renew the contract for maximum of one additional one-year 
periods or an additional up to twelve months extension, upon mutual agreement, as set forth in a written amendment 
to the contract.  
Note:  Contract ending date may be amended to correspond with the Fleet order cut-off date, upon request 
from the contractor. 
 

5. Contract Estimated Volume.  The volume of this contract for the first year is estimated as listed in the Bid Response. 
Second year estimates is 21 units. Estimates are not to be considered as either a minimum or maximum, but rather 
an estimate based upon past and anticipated usage.  The contractor or contractors will be required to furnish actual 
requirements upon receipt of an order.  This contract will not include items of a similar nature, which must be bought 
for emergency use.  
  

6. Contract Termination 
 

a. Termination without Cause.  This contract may be terminated by mutual consent of both parties, or by either 
party upon 30 days' written notice. 
 

 b. Termination for Lack of Funding or Authority.  The State may terminate this contract effective upon delivery 
of written notice to the contractor, or on any later date stated in the notice, under any of the following conditions: 

 

http://www.nd.gov/spo
mailto:infospo@nd.gov/spo
http://www.nd.gov/spo/vendor/registry/
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1) If funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow 
for purchase of the services or supplies in the indicated quantities or term.  The contract may be modified 
by agreement of the parties in writing to accommodate a reduction in funds. 

2) If federal or state laws or rules are modified or interpreted in a way that the services are no longer 
allowable or appropriate for purchase under this contract or are no longer eligible for the funding 
proposed for payments authorized by this contract. 

3) If any license, permit or certificate required by law or rule, or by the terms of this contract, is for any 
reason denied, revoked, suspended or not renewed. 

 
Termination of this contract under this subsection is without prejudice to any obligations or liabilities of either party 
already accrued prior to termination. 

 
c. Termination for Cause.  The State by written notice of default to the contractor may terminate the whole or 
any part of this contract: 
1) If the contractor fails to provide services required by this contract within the time specified or any 

extension agreed to by the State; or 
2) If the contractor fails to perform any of the other provisions of this contract, or so fails to pursue the work 

as to endanger performance of this contract in accordance with its terms. 
3) The rights and remedies of the State provided in the above clause related to defaults by the contractor 

are not exclusive and are in addition to any other rights and remedies provided by law or under this 
contract. 

 
 d. Termination, Deliveries.  If the contract is terminated for any reason, the contractor is responsible for delivery     

 of all commodities and services ordered prior to the termination, unless those orders had been canceled 
 by the Purchasing Agency or Entity. 

 
7. Cooperative Purchasing.  This contract is a cooperative purchasing contract which is made available to other 

government entities under N.D.C.C. 54-44.4-13.  “Government entities” includes counties, cities, townships, 
institutions under the jurisdiction of the State Board of Higher Education, public primary and secondary educational 
entities, governmental boards and commissions, and nonprofit entities established on behalf of public entities (such as 
the ND Association of Counties and ND League of Cities).  This contract is an open-ended cooperative purchasing 
contract.  “Open-ended” means that other government entities may participate in this contract, but participation by 
other governmental entities is not mandated or guaranteed 
 

8. Delivery.  The contractor must deliver commodities and services by the required time.  If after receiving the order, the 
contractor learns that the delivery requirements cannot be met, the contractor must immediately notify the Purchasing 
Agency by telephoned, in writing using e-mail or mail of the delay and the approximate date delivery may be 
expected.  
• Delivery must be made within 90 -120 days, dependent on manufacturer’ production schedule, after the contractor 

receives an order from the Purchasing Agency. 
 

9. Freight and F.O.B. Point.  Delivery and passage of title under this contract shall be as follows. 
Delivery will be F.O.B.  Box and Hydraulics installer, contractor will be notified of delivery point(s).  The freight is to be 
included in the price of the products.  Title will pass to Purchasing Agency upon delivery to the specified destination. 
 

10. Insurance. The State and Contractor each shall secure and keep in force during the term of this agreement, from an 
insurance company, government self-insurance pool or government self-retention fund authorized to do business in 
North Dakota, commercial general liability with minimum limits of liability of $250,000 per person and $1,000,000 per 
occurrence. 
 

11. Indemnification.  The State and the Contractor each agrees to assume its own liability for any claims of any nature 
including all costs, expenses and attorneys’ fees which may in any manner result from or arise out of this agreement. 
 

12. Pricing.  Pricing under this contract shall be as follows: 
  
 Pricing, Firm-Fixed with Adjustment Provisions. The total bid price is to include all discounts and deductions, and 

is to be less federal and state taxes, for which exemption certificates will be furnished upon request.  Pricing shall be 
firm for the first 120 days of the contract period, after which time the contractor may submit a request for a price 
increase to the Procurement Officer.  Requests for a price increase or decrease must include a copy of the 
manufacturer's official notice or other evidence that the increase or decrease is applicable to all customers.  The State 
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reserves the right to accept or reject, within 30 days, or cancel the contract.  The price changes will become effective 
as set forth in a written amendment to the contract.  All shipments are to be billed at prices in effect at the time of the 
order, not the date the shipment is made. 

 
 
 

SPECIFICATIONS 
 

Bidder must offer and the successful bidder must comply with the following specific requirements to be considered 
responsive to this solicitation.   

 
  

1. Successful bidders must furnish the following at the time of delivery of the vehicles: 
a. Certificate of origin. 
b. Warranty, warranty book, and identification plate (if used). 
c. Key numbers all vehicles. 

 
2. Vehicle Specification Compliance Form: Each bid item refers to a specification number and 

corresponding specifications.  
See separately attached North Dakota Department of Transportation Specification Compliance Form for 

CURRENT PRODUCTION YEAR MODEL TRUCKS, as specified in the attachments below: 
 

Attachment #1 – 11-SSP-22-2UBRW 
Attachment #2 – 11-SSP-22-2UBLW 
Attachment #3 – 11-SSP-21-1UB 
 

3. ADDITIONAL VEHICLE SPECIFICATIONS 
 

a. Accessories, equipment, and component parts shall be factory installed.  Prior approval by the ND State 
Procurement Office may be granted for those items not made or installed at the factory. Advertised standard 
equipment cannot be deleted without approval by the State Procurement Office. 

b. OPTIONS:   Any additional options not listed in this IFB and requested after award are to be billed at   
 dealer Invoice plus 3% handling.  All deleted Options will be deleted at dealer invoice. Upon request, the  
  Contractor shall supply an Option Invoice Pricing List. 

 
4.    Bidders are required to return the following as part of their bid response package: 

a. A signed Contract (Front page of this IFB). 
b. The completed Bid Response Form (Bid Response )  
c. The completed Specification Compliance Form for Each Vehicle being bid.  

 
5.    Dealer Order Receipt Acknowledgement (w/reference to P.O. Number) or similar document shall be 

furnished within 15 days to: 
North Dakota Transportation Bldg. 
Attn: Tim Paul, Truck Fleet Manager 
State Fleet Services 
608 E Blvd. 
Bismarck, ND 58505-0700      



BID RESPONSE 
 
 

2011 CURRENT MODEL TRUCK  

ITEM 1.  SPEC. NO. and DESCRIPTION MAKE MODEL EACH 
PRICE 

11-SSP-22- 
2UBRW  

TRUCKS:  TANDEM AXLE 
58,000 LB G.V.W., 80,000 LB, G.C.W. - INTL 7600, MACK GU803, as per 
Specification  # SSP-22-2UBRW  

 To be fitted with rear-mounted Snow Wings attached on the right side and an 
underbody Scraper Blade. 

EST 
QTY 18  

ITEM 2.  SPEC. NO. and DESCRIPTION MAKE MODEL EACH 
PRICE 

11-SSP-22-
2UBLW 

TRUCKS:  TANDEM AXLE 
58,000 LB G.V.W., 80,000 LB.G.C.W. - INTL 7600, MACK GU803, as per 
Specification  # SSP-22-2UBLW 

EST 
QTY 2 

ITEM 3.  SPEC. NO. and DESCRIPTION MAKE MODEL EACH 
PRICE  

11-SSP-21-1UB 
TRUCK:  REAR WHEEL DRIVE 
39,000 LB G.V.W.,  60,000 LB. G.C.W.- INTL 7400, MACK GU712 ( Setback front 
axle not acceptable), as per Specification# SSP-21-1UB 

EST 
QTY 1       

 

 
 

 
Bidders proposed delivery time:                                                                                                                             
ARO 
 

 
 
BIDDER NAME: ________________________________________________________________ 
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 New Business No. 1 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: June 21, 2011 
PREPARATION DATE: June 14, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director 
SUBJECT: Agreements for transfer of 116 E Main to MM 

Restaurant Group 

 
STATEMENT/PURPOSE:  To consider purchase agreement and business 
incentive agreements for the transfer of the city-owned building at 116 E Main to 
MM Restaurant Group. 

 
BACKGROUND/ALTERNATIVES:  The City Commission at its June 7, 2011, meeting 
voted to pursue a proposal submitted by MM Restaurant Group for a $1 purchase of the 
116 E Main property in return for an estimated $250,000 investment in property 
improvements to include a new roof, fire service water line and fire suppression system, 
and a building expansion. The purpose is for operation of Mama Maria’s Italian 
Restaurant. The restaurant group has been successfully operating in East Grand Forks, 
Minn., since 2009.  
 
The proposed purchase and business incentive agreements stipulate requirements for the 
$1 transfer of the building with accountability provisions in the event of non-
performance. 
 
ATTACHMENTS:  Purchase and business incentive agreements. 
 
FISCAL IMPACT:  The proposed purchase agreement stipulates that the buyer will 
reimburse the seller for the $1,500 minimum commission to the real estate agents. The 
business incentive agreement asks the buyer to waive rights to the Retail and Restaurant 
Incentive Program. 
 
STAFF IMPACT:  Minimal oversight will be required. 
 
LEGAL REVIEW:  Attorney Brown has prepared and reviewed the agreements.  
 

"WHERE THE WEST BEGINS'"



Board of City Commissioners 
Agenda Documentation 
Meeting Date: June 21, 2011 
Subject:  Agreements for 116 E Main 
Page 2 of 2 
 
RECOMMENDATIONS:  To approve the purchase and business incentive agreements as 
proposed. 
 
SUGGESTED MOTION: I move to approve the purchase and business incentive 
agreements for 116 E Main as proposed. 
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BUSINESS INCENTIVE AGREEMENT 
 

This Agreement, made and entered into this ____ day of __________, 2011, by 
and between MM Restaurant Group, Inc. whose principal office is located at 211 DeMers 
Ave, East Grand Forks, MN, 56721, (“Developer”) and the City of Mandan, a North 
Dakota Municipal Corporation, of 205 Second Avenue NW, Mandan, ND  58554 
(“City”).  
 

WHEREAS, The City has agreed to sell to Developer for a purchase price of $1.00 
the real property located at 116 E Main Street, which is owned by the City and described 
below: 
 

Block 6, Lot 7, Mandan Proper, (Original Town), now City of Mandan, Morton 
County, North Dakota 

 
WHEREAS, The parties acknowledge that said property has a current assessed 

value of $65,900; and  
 

WHEREAS, The City had offered the property for sale and determined that the 
purchase offer most favorable to the City of Mandan was that submitted by MM 
Restaurant Group based upon the commitment for investment in rehabilitation of the 
property, the planned use of casual dining being a top demand by residents, the potential 
for restaurant and lodging tax collections, and the projected employment; and 

  
WHEREAS, The Developer will purchase the above described property for the 

sum of $1.00 while assuming responsibility for all building rehabilitation costs; and  
 

WHEREAS, The public purpose is to help revitalize downtown Mandan by increasing 
both the daytime and evening populations through rehabilitation of a commercial property 
and a restaurant operation, which is consistent with recommendations in the 2003 URS 
downtown redevelopment plan.  This incentive will be used to offset a portion of  the 
Developer’s estimated $250,000 investment building renovations to include installation of a 
fire service water line and fire suppression system, and  
 

WHEREAS, the parties desire to enter into a Business Incentive Agreement to 
assist in the rehabilitation of said property. 
 

The parties agree: 
 

As minimum standards for this project, the Developer will: 
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1. Conclude purchase of the above described property for the sum of $1.00 on 
or before July 15, 2011 

2. Provide a $5,000 deposit at closing, which will be refundable upon 
completion of the building rehabilitation (based upon a certificate of 
occupancy for the main level and second story). 

3. Provide proof of financing at closing in the amount of at least $150,000 to 
cover exterior and interior building renovations. 

4. Begin building renovations no later than October 1, 2011. 
5. Have building renovations substantially complete by March 1, 2012.  
6. Agree to waive the right to apply for the City of Mandan’s Retail and 

Restaurant Incentive Program, recognizing that the sale of the building for 
$1.00 is in lieu of such incentive. 

7. Establish a restaurant business at the site that creates at least 5 new jobs by 
December 31, 2012, or lease the commercial space to active 
retail/restaurant businesses that employ at least 5 persons on site in 
connection with occupant’s business. 

 
City will: 

 
1. Transfer the above described real property owned by the City to the 

Developer for the consideration of $1.00, subject to the terms of a Purchase 
Agreement of even date. 

2. Assist Developer in the application process for Renaissance Zone tax 
benefits and Storefront Improvement matching funds. 

 
In the event Developer has not started construction by October 1, 2011: 

 
(a) The property will revert back to the City of Mandan, and 

 
If the Developer has not substantially completed the project by March 1, 2012, 

Developer will: 
 

(a) Reimburse the City for the $25,000 market value of the property), unless 
caused by an act of God or terrorism event.  
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DEVELOPER:     CITY OF MANDAN 
 
MM Restaurants, Inc. 

By:_______________________________ 
Tim Helbling, President 

By:________________________________  Board of City Commissioners 
Its ___________________________    

ATTEST: 
 

__________________________________ 
James Neubauer, City Administrator 
 
 

STATE OF NORTH DAKOTA ) 
ss 

COUNTY OF ______________ ) 
 

On this _____ day of ____________, 2011, before me personally appeared 
_______________________, ________________ of MM Restaurant Group, In.c, and 
known to me to be the same person who is described in and who executed the within 
and foregoing instrument and acknowledged to me that he executed the same on behalf of 
MM Restaurant Group, Inc.. 

_________________________________ 
Notary Public 

(SEAL)      State of North Dakota 
 
 
STATE OF NORTH DAKOTA ) 
ss 
COUNTY OF MORTON ) 
 

On this ____ day of _________, 2011, before me personally appeared _________ 
_______________, President of the Board of City Commissioners for the City of 
Mandan, and known to me to be the same person who is described in and who executed 
the within and foregoing instrument and acknowledged to me that he executed the same 
on behalf of the City of Mandan. 
 

_________________________________ 
Notary Public 

(SEAL)      State of North Dakota 



PURCHASE AGREEMENT

THIS AGREEMENT is made and entered into this ______ day of __________,

2011, between City of Mandan, a North Dakota Municipal Corporation, of  205 Second

Avenue NW, Mandan, ND  58554, whether one or more, “SELLER,” and MM Restaurant

Group, Inc., of  211 DeMers Avenue, East Grand Forks, MN    56721,  whether  one  or

more, “BUYER,” under which Seller agrees to sell and Buyer agrees to purchase, upon the

terms and conditions hereinafter set forth the following described real property located in the

County of Morton, State of North Dakota:

Lot 7, Block 6, Mandan Proper (Original Town), now City of Mandan

(the “Property”).

The terms and conditions of such sale and purchase are as follows:

1.  PURCHASE PRICE:  The purchase price shall be $1.00, payable in cash, subject

to adjustments herein set forth, at closing.  Payment shall be in certified funds or by wire

transfer.

2.    AS IS:  Buyer has made or will make an inspection of the Property and is relying

on its own inspection and judgment as to the condition of the premises and not on any

representations of Seller.  This sale is made “as is” and without any warranties of any kind,

except those set out in this Agreement, and without any implied warranties whatsoever,

including those of fitness or merchantability.  Furthermore, Seller has not made any

representations as to the presence of hazardous substances located on the Property, and Buyer

agrees to rely solely upon Buyer’s own examination and testing (which is to be done, if at all,

at Buyer’s expense) in regard to the possible existence of hazardous substances upon the

Property.  Hazardous substances is intended to include, but not be limited to, the following: 

asbestos, urea formaldehyde, polychlorinated biphenyls, nuclear fuel or materials, chemical

waste, radioactive materials, explosives, known carcinogens, petroleum products or other

dangerous, toxic or hazardous pollutant, contaminant, chemical material or substances

defined as hazardous pollutant, contaminant, chemical material or substances defined as

hazardous or as a pollutant or contaminant in, or the release of disposal of which is regulated

by any law or regulation.  The provisions of this paragraph shall survive the closing of this

Purchase Agreement regardless of whether it appears in any further documentation

implementing the closing of this Purchase Agreement. Should Buyer in its inspection of the

premises, discover unacceptable environmental conditions/hazardous substances, or

unacceptable soil conditions which would prevent utilization of the property as planned, then 



Buyer, at its option, may cancel this Agreement prior to closing and demand the return of all

monies paid to Seller by Buyer.

3.   ABSTRACT OF TITLE:  Within 10 days after execution hereof, Seller shall

furnish Buyer with an abstract of title to the Property showing marketable title in Seller free

and clear of all liens, encumbrances and defects except easements, and mineral grants and

reservations of record, and any liens or encumbrances to be satisfied by Seller prior to or at

closing.

4.   EXAMINATION OF ABSTRACT:  Buyer shall have the abstract of title

examined prior to closing and complete said examination 10 days prior to the closing date

as hereinafter specified.  Buyer shall deliver a copy of the title opinion to Seller when Buyer

receives it.  If title to the Property is unmarketable, Seller shall have a period of 90 days in

which to correct the title and make it marketable.  If the title to said Property cannot be made

marketable within said period of time or such further time as may be granted by Buyer in

writing, Buyer shall be entitled to the return of the earnest money paid under this contract,

and this contract shall be wholly null, void, and unenforceable.

5.   TAXES AND SPECIAL ASSESSMENTS: Taxes and installments of special

assessments for 2010 and all prior years shall have been paid by date of closing.   Taxes and

installments of special assessments for the year 2011 and subsequent years shall be the

responsibility of the Buyer.  Buyer shall be obligated for the balance of unpaid special

assessments on the Property. 

6.   CLOSING AND POSSESSION:  Closing and possession of the Property shall

occur on or before ______________, 2011, subject to any extension of time herein granted

in the event that title to the Property should be found unmarketable and subject to change by

mutual agreement of Seller and Buyer.

7.   CLOSING COSTS:  Seller shall be responsible for the following closing costs:

(a)  abstract continuation(s),

(b)  preparation of warranty deed,

(c)   preparation and recording of all releases, satisfactions and corrective documents.

Buyer shall be responsible for title examination fees and recordation of warranty deed

to Buyer.

Any closing cost not specifically enumerated herein shall be the responsibility of the

party ordering such item or contracting therefor.  In the special event that Buyer or Buyer's

lender requires title insurance, the cost thereof shall be entirely paid by Buyer with the

exception of the furnishing of a continued abstract by Seller.



8.  OTHER CONDITIONS:   

(a) This Purchase Agreement is subject to all the terms and conditions of

a Business Incentive Agreement of even date, which terms and

conditions shall survive the completion of this Purchase Agreement.

(b) Buyer agrees to reimburse the Seller the sum of $1,500.00 for payment

of real estate commission.  

9.  BINDING EFFECT:    This Purchase  Agreement  shall be binding upon and

inure to the benefit of the parties hereto and their respective personal representatives,

successors and assigns.

10.   GOVERNING LAW:   This  Purchase Agreement shall be  governed by the

laws of the State of North Dakota.

11.  COUNTERPARTS:  This Purchase Agreement shall be executed in counterparts

(duplicate originals) with both Seller and Buyer having a fully executed counterpart.

12.  TIME:   Time is of the essence of each provision of this entire contract and of

all the conditions thereof.

IN TESTIMONY WHEREOF, Seller and Buyer have hereunto set their hands the

day and year first above written.

“SELLER”

CITY OF MANDAN

By:___________________________________

Its ____________________

“BUYER”

MM RESTAURANT GROUP, INC.

__________________________________

By:___________________________________

Its ____________________



 New Business No. 2  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: June 21, 2011 
PREPARATION DATE: June 14, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director 
SUBJECT: Renaissance Zone Committee Recommendation 

 
STATEMENT/PURPOSE:  To consider a Renaissance Zone (RZ) Committee 
recommendation for approval of an application. 

 
BACKGROUND/ALTERNATIVES:  The RZ Committee met June 14, 2011, to review 
an application as follows: 
 
Leasehold improvements by Leingang Chiropractic and Wellness at 301 First Street 
NE — The application is for an approximate $36,000 investment in improvements to an 
1,800 square foot lease space. The improvements include build-out for five treatment 
rooms and offices and a restroom to include plumbing, electrical, a new ceiling, flooring, 
and an automatic door. 
 
The space is on the main level of a two-story building with total square footage of 
13,700, thus accounting for 13 percent of the building’s total space. This building’s 
current value is $141,700. A minimum project qualification is an investment in 
improvements equal to at least 50% of the lease space’s prorate share of the building’s 
value. The value of the space would be $18,421 with the minimum investment being 
$9,210. The applicant’s proposed investment far exceeds this amount. 
 
Leingang Chiropractic is currently leasing 3 small treatment rooms at the location of 
Spinecare Chiropractic, 408 First Street NW. This will be an expansion in terms of 
square footage as well as from an employment standpoint. Leingang plans to employ or 
subcontract with 2-3 people. 
 
ATTACHMENTS:  Application by Leingang Chiropractic and Wellness. 
 
FISCAL IMPACT: The Assessing Department estimates the improvements will add 
$20,000 to the value of the 1,800 sf lease space. Property taxes on the space with the 

"WHERE THE WEST BEGINS'"



Board of City Commissioners 
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improvements are estimated at $790 annually for a five-year exemption total of $3,950. A 
copy of the draft lease agreement has been provided indicating the lessee will be 
responsible for the taxes and thus will benefit from the exemption. 
 
The state income tax exemption is estimated at $500 annually for a five-year total of 
$2,500. 
 
STAFF IMPACT:  Minimal. 
 
LEGAL REVIEW:  The application includes a provision for an automatic door as 
required by an initiated ordinance approved by voters in November 2008.  
 
RECOMMENDATIONS:  The Renaissance Zone Committee unanimously voted (5-0 
with 2 absent) to recommend approval of the application. 
 
SUGGESTED MOTION: I move to approve the leasehold improvements proposed for 
301 First Street NE by Leingang Chiropractic and Wellness as a Renaissance Zone 
project with the five-year 100% property and state income tax exemptions. 
 



RENAISSANCE ZONE PROJECT APPLICATION

A Renaissance Zone project must be approved by the Mandan Renaissance Zone Committee,
Mandan City Commission and the N. D. Commerce Department - Division of Community
Services before the qualifying event occurs (purchase, rehabifitation, lease or new
construction). Submit applications to the City of Mandan Business Development Office, 205
Second Avenue NW, Mandan, ND 58554, phone 701-667-3485.

APPLICANT INFORMATION

1. Type of project

·~CommerciaI/Business
D Residential

2. Name of applicant(s)/or business name ltWtJiqg Chlh)pTl(&//;~ t?i;ti j?i!J1!I!£..{6
Tax identification or social security number (both for joint filers)

_~;jJJ</r;:.--'-!.'1.=:;:.?3:.::..:./:..!.../.'Lr.!....O/C:::....J__~j _

Legal name (if different than trade name) _

Type of entity (for commerciall business applications)

D Partnership
D Corporation
p;(Subchapter S corporation
D Cooperative
D Sole proprietorship
D Limited liability company
D Limited liability partnership_

3. Mailing address 10 ~ !'~;- 5/ jJi) Sk 1/ IV! if/fdtU-v
4. Phone number!tJ 1- 2()2- -16"3/
5. E-mail address td<..{c-hattf?J(fPhtJ17n,,(;! t.·fj/YJ

PROJECT INFORMATION

6. Street address of proposed project -,"(3D"",,'...J/_-i1c...s_·!_-..;5!O!.'"_.--LjI):.:'!3=- _

7. Legal description LoI-!B Block. 004 A-c1d,jhun (jo-zl M?inc/a:17 ff!Jpe~'

8. Current owner (if different than applicant) ~/tn{j !0'tl/)tftY

dkz
Text Box
New Business No. 2 Attachment



9. Current use of property _..:.11..:./1._[_'_tll_I_'7_r _

10. Parcel size (in square feet) _

11. Building floor area (in square feet)

12. Type of project

o New construction
o Purchase with improvements
o Rehabilitation

.--1s(Leasehold improvements
o Lease

o New
o Expansion - additional square footage _
o Continuation of a lease

If a lease project, does it involve relocation of a business from one location in the city's
Renaissance Zone to another location in the Renaissance Zone?

DYes
o No

14. Current true and full value of the bUilding¢ IL( 11 7 (j 0 -- \J?cx) sf. ;:; ,lg12, to I?
15. Total estimated cost of improvements (attach cost estimates) _4J""?:::..).l<~'-f.(-'Jc.:;c.:tJ'------­

Note: Any grant funds may not be counted in determining if the cost of improvements or
rehabiiitation meets or exceeds the minimum requirements.

16. Estimated value of building after improvements have been completed @31, 01 'I?
17. Estimated property tax benefit (annually) Iffi1'1() (five years) ""3

1
q,S{)

18. Estimated state income tax benefit (annually) W 500 (five years) 'ill,), 50c:>

Is the entity subject to the financial institution tax (NDCC 57-35.3)?
DYes

~o

19. Describe how the project benefits the community (Examples: Business created, expanded
or retained, additional jobs cre~ted, additional products or services available, improved
property, etc.). .

(.4f-a(~tM; ~-etpa/ltU~~ elk Ct~/1it(rt @£l,/U(J'!iYfjCtfl!eryiCl..ls:;{by
(2l1Jouc- tv use cl1wOf!'l?lchc, ,. f}/1U1 JiIvrUd· Arf)"Wt /-2 J!MJJ/bY-CtJ
''it a /U.t!ftf,t!ffYf~ '!1u fJw,iltS$'. li£jfjt,/l aill& ,$'(j) '/ tt VI (t{I~J'
(JU\fL rUL:111fuiruxJ ptOPl--lU!::t:d,



20. Project timeline including anticipated start and completion dates.

<;;-ftft1-r)r~gOlI and vPM;-/?bit6 Jay-?lid cJr-II-Ufjt1Jr ;;<0/1

21. Does this project involve historical preservation or renovation?
DYes

-Js;j'-No

For projects that involve historical preservation or renovation, but are not part of a
rehabilitation project, provide a description of the work and the estimated costs. A letter
of approval from the Historical Society is required to claim any historical tax
credits either on a rehabilitation project or renovation. Information for historical
properties may be obtained by contacting the Historical Society at: (701) 328- 2666.

22. Evidence that the taxpayer is current on local and state taxes?
Ill( Yes
o No
Attach copy of certificate of Good Standing from the N.D. Tax Department and proof of
payment of current real estate taxes such as a copy of a receipt from the Morton County
Treasurer's Office.

23. For residential projects, piease provide evidence that the home is the taxpayer's primary
residence.

SUMMARY OF ATTACHMENTS
Documents to be submitted along with application:
~ Certificate of Good Standing from N.D. Tax Commissioner
~ Proof of payment of current real estate taxes

1:;1' Contractor(s) detailed cost estimate(s) - for improvements, rehab or new construction
with capital improvements delineated as compared to non-capital improvements. Capital
improvements include, but are not limited to, replacement or updating of roof,
foundation, structure, siding, windows, doors or other weatherization improvements,
electrical, plumbing, heating, ventilation or central air conditioning. Non-capital
improvements are items such as floor coverings, wall treatments, cabinets, furnishings,
and window treatments.

o Rehabilitation
• Commercial - must demonstrate that the proposed re-investment is at

least 50 percent of the current and true value of the, of which not less
than 80 percent will be used for capital improvements

• Residential - must demonstrate that the proposed re-investment is at
least 20 percent of the current and true value of the building, of which not
less than 80 percent will be used for capital improvements and no more
than 20 percent for detached out buildings

o New construction - documentation that the proposed investment is at least $55
per square foot

~ Current photo(s) of property showing all sides of any existing building(s) - for
improvements, rehab .

)3 Site plan - for new construction or expansion
o Proposed building elevations, with exterior building material and color clearly indicated

- for improvements, rehab, new construction
P Proof of primary residence - for residential applications
J;r Proof of benefit from property tax exemption - for leasehold improvement applications



NOTICE OF ADDITIONAL LOCAL REQUIREMENT

Voters in the Nov. 4,2008, election in the City of Mandan approved an initiated ordinance that
states, "Installation of electric handicap accessible entrance doors are required on every
building open to the pUblic that has received public funds in any form whatsoever." Include an
estimate for an automatic door at least for the main entrance if subject building or business
space does not have one.

APPLICANT CERTIFICATION

Applicant certifies that, to the best of his or her knowledge and belief, the information contained
in the application and attached hereto is true and correct.

S',o,wre of ,pp"",I,~rJo/J.f1fl---- Date:

BUILDING OWNER CERTIFICATION - For lease-hold improvement projects only

I, as owner of the property at301-/'7 .Ii Ale ,which includes an approximilte /.t«J square
foot lease space addressed k:t< 307 , grant permission to !twill"'" Le,,,,, Q"7
(applicant) to make leasehold improvements to this space as a Renaissance Zone project. I
understand and acknowledge that if there is any rehabilitation to the building at a future date
that this space does not qualify as a Renaissance Zone project.

::Jeti,e; L e/JAJe~ ~~
Building Owner Name - printed BUi~ :er Signature

--'c. -7-1/
Date

FOR OFFICE USE ONLY

Review by Mandan Renaissance Zone Committee

Review by City Commission

Review by N.D. Commerce Department
Division of Community Services

Date Recommendation

Approval or Denial

Approval or Denial

Approval or Denial

Renaissance Zone Block _ Renaissance Zone Project _

Date of actual project completion _



· Andrea, .
Here is a list of the bids for the space you are looking al.
1. Plumbing 7,500
2. Electrical 5,000
3. Carpenter 4,500
4.. Lumber 5,000
5. Ceiling 4,500
6. Flooring 5,000
7. Paint 1,000
8. I-Iandy cap door 2,000
9. Staining doors 1,500

Total $36,000

This does not have the counter included I do not believe that it will be that expensive [
will have to check with the carpenters, and let you know. This figure will Finnish off
approx 1,700 sq. ft. This comes to $21 - $22 per sq fl. I will be trying to get the best
price on everything, and If 1were you I would use the figure of $40,000 incase you think
of anything else as we get going.

-Thank you,
Jerry Renner



May 24, 201 I

STATE OF NORTH DAKOTA

OFFICE OF STATE TAX COMMISSIONER
Cory Fong; Commissioner

Ref LI466861056

LEINGANG CHIROPRACTIC AND WELLNESS
408 1ST ST NW sm A
MANDAN NO 58554-3118

RE: Renaissance Zone Certificatc Of Good Standing, State Income And Salcs Taxcs Only

This letter is evidence of good standing as requircd by thc North Dakota Division of Community
Scrvices for purposes of obtaining final approval of a renaissancc zone project.

As of the date of this letter, the records in the NOlth Dakota Office of State Tax Commissioner
do not show probable cause to believc that any income taxcs (including income tax withheld
from wages) 01' sales and use taxes are due and owing to the State of North Dakota by the
following taxpayer:

Taxpayer's Name: LEINGANG CHIROPRACTIC AND WELLNESS

The enclosed copy of this letter must be submitted (as part of the zone project application) to the
local zone authority for the renaissance zone in which the proposed zone project will be located.
Please keep this original letter for your records.

/s/ Nathan Bergman
Nathan Bergman
Supervisor, Individual Income Tax and Withholding

Enc.

600 E. UOULEVARO AVE.. DEPT. 127, BISMARCK, NORTH DAKOTA 58505·0599
FAX, 701.328.3700 HEARING/SPEECH iMPAIRED: 800.366.6888 WWW.ND.GovrrAx TAXINFO@ND.GOV



INew Business NO.3

Bismarck-Mandan Development Association
Mandan Prospective Industrial Property Inventory

February 2011



Background

Each year, the Bismarck-Mandan Development Association (BMDA) conducts its
annual Business Retention & Expansion Program where approximately 100 area
businesses are surveyed on various aspects of the business community. One
particular area of particular concern was the perceived lack of industrial sites in
the Bismarck-Mandan Metropolitan Statistical Area.

In response, BMDA formed an Infrastructure Committee with the purpose of
identifying various parcels in Bismarck, Mandan, Burleigh and Morton Counties
that could be used as future industrial sites. That committee developed an
inventory of potential industrial sites with a minimum size of 50 acres.

Coordinating with the City of Mandan, it was determined that the 50-acre
minimum was not adequate to meet all the City's needs and subsequently, this
more comprehensive inventory was created with no minimum size requirements.

Minimum Requirements

• Current zoning status of A (Agricultural), MA (Light Industrial/Heavy
Commercial), MB (Heavy Industrial/Heavy Commercial), MC (Light
Industrial/Heavy Commercial) or MD (Heavy Industrial/Heavy Commercial)
OR

• Identification in Bismarck-Mandan Regional Future Land Use Plan as
potential industrial or mixed use industrial/heavy commercial site.

• Access to major roadway.

Resources

• Bismarck-Mandan Regional Future Land Use Plan
• City of Mandan Zoning Map
• Memorial Highway Corridor Study
• City of Mandan Engineering (Dave Bechtel, Kim Fettig), Administration

(Jim Neubauer) and Business Development (Ellen Huber) Departments
• Commercial Real Estate Brokers Matt Reichert (Aspen Group), Bill Daniel

(Daniel Companies) & Pat Maddock (Oaktree Realtors)
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1. Kist Property

Location: Southeast Mandan, south of Kist Power Provider: MDU
Livestock

Size: Approximately 100 acres Primary Road Access: Memorial Highway &
40th Ave. SE

Zoning: A (Agricultural) Total Price: Unknown

Ownership: Kist Family Price / Square Foot: Unknown

Municipal Water/Sewer: On-site at 40th Ave. Contact: Billy Kist. The Owners have no current
SE plans to sell the property, but may consider

offers.



2. Magilke Property

Location: Southeast Mandan near the east Power Provider: MDU
end of Memorial Highway and Interstate 94.

Size: Approximately 20 acres Primary Road Access: Memorial Highway

Zoning: MD (Heavy Industrial) Total Price: Unknown

Ownership: Marlene Magilke Price / Square Foot: Unknown

Municipal Water/Sewer: At 40'" Avenue SE. Contact: Marlene Magilke. The owner has
indicated that there are renters on the property
who have a right of first refusal. Should that
chanae, she mav be willina to consider a sale.



3. Laubner Property

Location: Southeast Mandan near the West Power Provider: MDU
End of Memorial Highway & 1-94 Exit 155

Size: Approximately 18 acres Primary Road Access: Memorial Highway and
Twin City Drive

Zoning: A (Agricultural) Price: Unknown

Ownership: Adeline Laubner Price / Square Foot: Unknown

Municipal Water/Sewer: Water-on-site at Contact: Adeline Laubner. Per Pat Maddock of
southern edge of property Sewer -northwest Oaktree Realtors, the owner and her family
of property (need extension) have no intentions of selling the property at this

time.



4. Old Red Trail Commercial Park

Location: Northwest Mandan along Interstate Power Provider: MDU
94, Exit 153

Size: 60 acres Primary Road Access: Interstate 94 & Old Red
Trail

Zoning: Current - MA (Light Industrial/Heavy Total Land Price: variable
Commercial) Future Land Use Plan - General
Commercial

Ownership: Mandan 94 Investors Price / Square Foot: $2.50 for the entire parcel
and $5 for smaller parcels

Municipal Water/Sewer: Water- On-site at all Contact: Niles Hushka
sides of property Sewer- On-site at south
edge of property



5. OldRed Trail & Highway 1806

Location: Northeast Mandan at the Power Provider: MDU
intersection of Old Red Trail and Collins
Ave.lHwy 1806

Size: 34 acres Primary Road Access: Old Red Trail and
Collins Ave.

Zoning: Current- MC Light Industrialt Heavy Total Price: At one time, the price was $18,000
Commercial Future Land Use Plan - Urban - $20,000 per acre.
Residential

Ownership: Melvin Heck & Elaine Sharp Price / Square Foot: Unknown

Municipal Water/Sewer: Water- on-site at Contact: Melvin Heck. Per Pat Maddock of
southern edge of property Sewer - south of Oaktree Realtors, Melvin has no intentions of
property at 1-94 - need extension) selling the property at this time.



· 6. Highway 10

Location: West Mandan - West on Main Power Provider: MDU
StreeVHighway 10 across the Heart River
Bridge 1/3 mile on the south side of the road

Size: Approximately 6 acres between 5 lots Primary Road Access: Highway 10

Zoning: Current - MA (Light Industrial/Heavy Total Land Price: variable
Commerciai) Future Land Use Plan - Mixed
Use Industrial/Commercial

Ownership: Colby Well Price / Square Foot: $0.85/ square foot

Municipai Water/Sewer: on-site Contact: Colby Well; currently listed w/ Pat
Maddock of Oaktree Realtors



7. Mand~n Industrial Park 7'h Addition

Location: Northwest Mandan between Old Red Power Provider: Mor Gran Sou
Trail and Interstate 94 (4310 34'h Ave. NW &
4304 32"' Ave. NW)

Size: Site 1 (2.15 acres) Site 2 (5.80 acres) Primary Road Access: Old Red Trail

Zoning: MC (Light Industrial/Heavy Total Land Price: Site 1 ($121,482)
Commercial) Site 2 ($277 ,866)

Ownership: Scott & Julie Porsberg Price / Square Foot: Site 1 ($1.30/ sq. ft.)
Site2($1.10/sq.ft.)

Municipal Water/Sewer: On-site at all sides of Contact: Bill Daniel/Kyle Holwagner
property



8. McCormick's Property

Location: Northwest Mandan along Interstate Power Provider: MDU
94

Size: Approximately 200-300 acres Primary Road Access: Interstate 94
developable

Zoning: Current- A (Agricultural) Future Land Total Land Price: Negotiable
Use Plan -Industrial

Ownership: Steve McCormick Price / Square Foot: Negotiable

Municipal Water/Sewer: North of Interstate 94 Contact: Matt Reichert. Per Matt Reichert of the
Aspen Group, Steve is not opposed to
developing the property but it will take one
laroe user to cover front-end costs.



9. Vogel Property - Section 14

Location: 1-94 Exit 147. Approximately 2 miles Power Provider: Mar Gran Sou
west of Mandan; across from the truck stop

Size: Approximately 100 acres Primary Road Access: Interstate 94 and
Highway 25

Zoning: Current -A (Agricultural) Total Price: Unknown
Future Land Use Plan -Industrial and Mixed
Use Commercial

Ownership: Joseph, Jr. & Jan Vogel Trust Price I Square Foot: Unknown

Municipal WaterlSewer: Approximately 1.5 Contact: Esther Vogel. Attempts to contact
miles east Esther were unsuccessful, but she had stated

during the development of the Future Land Use
Plan that her preference is to develop the land
into residential housina.



10. Ed Boehm Property

Location: Approximately 2 miles west of Power Provider: Mor Gran Sou
Mandan

Size: Approximately 125 acres Primary Road Access: Interstate 94 and
Highway 25

Zoning: A (Agricultural) Total Price: Unknown

Ownership: Edward Boehm Price / Square Foot: Unknown

Municipal Water/Sewer: Approximately 2 miles Contact: Ed Boehm. Attempts to contact Ed
east were unsuccessful, but he has indicated in prior

conversations that he has no plans for further
development of the property.



11. Boehm & Landeis Properties

Location: Approximately 2 miles west of Power Provider: Mor Gran Sou
Mandan on Interstate 94, Exit 147

Size: Site 1 (250 acres) Site 2 (160 acres) Primary Road Access: Interstate 94

Zoning: Current - A (Agricultural) Future Land Total Land Price: Unknown
Use Plan -Industrial & Mixed Use
IndustriaVCommerdal

Ownership: Site 1 (Boehm Family) Site 2 Price I Square Foot: Unknown
(Landeis Family)

Municipal Water/Sewer: 0.5 miles east from Contact: 1. Marvin Boehm: attempts to reach
Site 2 representatives w/ the Boehm Family were

unsuccessful. 2. Keith Landeis: Keith has
indicated he has no clans to sell the orooertv.



12. KoIke Property

Location: Approximately 8 miles west of Power Provider: Mor Gran Sou
Mandan on Interstate 94, Exit 140

Size: 16.62 acres Primary Road Access: Interstate 94 & County
Highway 83

Zoning: Current-Industrial Future Land Use Total Land Price: $193,000
Plan - not included

Ownership: AJSM Enterprises, Mary Kotke Price I Square Foot: $0.27

Municipal WatertSewer: Approximately 6 miles Contact Person: Matt Reichert
east
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Res. & Ord. No. 1 

 
ORDINANCE NO. 1097 

 
 

 
AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE MANDAN 

MUNICIPAL CODE RELATING TO DISTRICT BOUNDARIES AND ZONING 
MAP. 

 
BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, North 

Dakota, as follows: 
 
SECTION 1.  AMENDMENT.  Section 21-03-02 of the Mandan Municipal Code is amended 
to read as follows:  
 

The following described property located within the City of Mandan shall be excluded 
from the A (Agricultural) zoning and shall be included in the following:     
  
Lots 27-32, Block 1 to RM (Multi-Family Residential), restricted to 5 units per acre. 
Lots 1-4, Block 1 to R3.2 (Two-Family Residential). 
Lot 1, Block 2 & Lot 1, Block 3 to R3.2 (Two-Family Residential). 
Lots 5-26, Block 1; Lots 2-13, Block 3; Lots 4-9, Block 4, Lots 1-4, Block 5 to R7 (Single-
Family Residential). 
 
namely, 

 
Heart Ridge Addition in Section 34, Township 139N, Range 81W . 
 

And as so amended said section is hereby reenacted.  The purpose of the zone change is 
residential development.  The city administrator is authorized and directed to make the necessary 
changes upon the official zoning map of the city in accordance with this section.   
 

           
President, Board of City Commissioners 

Attest: 
 
                                             
City Administrator 
 
Public Hearing:   May 23rd, 2011_____  
First Consideration:   June 21st, 2011_____   
Second Consideration 
and Final Passage:               July 5th, 2011__    
Publication Date:         
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