
  

  

AGENDA 
MANDAN CITY COMMISSION 

JULY 5, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

*5:00 P.M. (SPECIAL TIME) 
www.cityofmandan.com 

 
 

 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the June 21, 2011 Board of 
City Commission meeting. 

 
C. PUBLIC HEARING: 
 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider Special Sunday opening for Bismarck-Mandan Stock Car 
Association, Inc. for July 10, 2011 

  
F. OLD BUSINESS: 
 
G. NEW BUSINESS: 

1. Consider the creation of Water & Sewer Improvement District No. 
58, Project 2011-07 (Shoal Loop Extension). 

2. Consider the advertisement of the Resolution of Necessity for Flood 
Improvement District No. 1, Project No. 2011-06. 

3. Consider a proclamation to extend the State of Emergency within 
the City of Mandan pursuant to Section 06-03-07 of Mandan Code 
of Ordinances. 

4. Consider a Class G liquor license for the Missouri Riverboat, Inc. a 
subsidiary of the Fort Abraham Lincoln foundation, to prorate the 
license fee, and to operate charitable gaming from the site. 
 

H. RESOLUTIONS & ORDINANCES: 
1. Consider first consideration of Ordinance No. 1098 an ordinance to 

create a new Chapter to Title 17, Public Nuisances, of the Mandan 
Code of Ordinances. 

 
I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. July 19, 2011 
2. August 2, 2011 
3. August 16, 2011 

·'WHERE THE WEST BEGINS·

http://www.cityofmandan.com/government/agenda.html
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K. ADJOURN 
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 The Mandan City Commission met in regular session at 5:30 p.m. on June 21, 
2011 in the Ed “Bosh” Froehlich Room at City Hall.  The City Commission Vice-
President Sandra Tibke chaired the meeting in the absence of Mayor Timothy Helbling.  
Commissioners present were Tibke, Rohr, Frank, and Jackson.  Department Heads 
present were Finance Director Welch, Deputy Police Chief Leingang, City Attorney 
Brown, City Administrator Neubauer, Fire Chief Nardello, Business Development and 
Communications Director Huber, Engineering Project Manager Bechtel, and City 
Assessor Barta.  Absent:  Commissioner Helbling, Police Chief Bullinger, and Director 
of Public Works Wright. 
 
MINUTES:  Consider approval of the minutes for June 7, 2011, regular meeting.  
Commissioner Jackson moved to approve the minutes of June 7, 2011, Commissioner 
Rohr seconded the motion.  The motion received unanimous approval of the members 
present.  
 
PUBLIC HEARING: 
1.         A Public Hearing to consider for approval the resolution to vacate the public 
right-of-way along 4th Street NE, as platted on the north boundary of Block 30, 
Helmsworth-McLean Addition.  Engineering Project Manager Bechtel reviewed a request 
discussed at the June 7, 2011 meeting regarding a matter to vacate a public right-of-way 
brought by the City of Mandan and Glenn Keuther.  Bechtel provided a mapped version 
of the property indicating the requirements that would have to be met if Mr. Keuther 
would build on the property.  Bechtel stated that he believed that Deputy Chief Leingang 
had visited with the citizen who voiced concern about safety issues if the vacation was to 
be granted.  Leingang stated that he has attempted to contact the citizen and is waiting for 
a return call to discuss the proposed set-backs on the property.  Leingang provided data 
gathered regarding the intersection of 9th Avenue and 4th Street:  There was one 
reportable accident within the last five (5) years.  A reportable accident is an incident that 
would be $1,000 of combined damage.  In the last two (2) years, there have not been any 
non-reportable accidents and that would include everything under $1,000.  Leingang 
stated that speed surveys have been conducted there and obtained two samplings, one on 
Saturday and one on Sunday and there were no significant concerns noted.  Leingang 
provided photos depicting the area from different angles when traveling from all angles 
of the road.  Leingang stated he does not have any safety concerns at this intersection as 
long as it is within the ordinance of the required setbacks.  He stated that the officer who 
conducted the radar speed testing commented that people really slowed down anticipating 
making the sharp turn at the intersection.   Commissioner Frank questioned the City’s 
policies and procedures regarding shrubbery and trees and who is ultimately responsible 
for making sure any of those turns are visible?  Leingang replied that the City Shop is 
contacted for concerns such as that to correct the problem.   
 
Commissioner Tibke announced that this is a public hearing and invited citizens to come 
forward to comment.  A second invitation was extended to anyone wishing to speak on 
this matter.  Hearing none, Commissioner Tibke closed this portion of the public hearing.   
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Commissioner Rohr motioned to approve the resolution to vacate the public right-of-way 
along 4th Street NE, as platted on the north boundary of Block 30, Helmsworth-McLean 
Addition.  Commissioner Frank seconded the motion. Roll call vote:  Commissioner 
Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner 
Jackson: Yes; Commissioner Helbling:  Absent.  The motion passed.                   

2.         Public Hearing to consider a 5-year Ad Valorem tax exemption for Spence 
Koenig.  City Assessor Barta presented a request to consider a 5-year Ad Valorem tax 
exemption for Spence Koenig.  The property is located at 4100 21st Street Southeast, 
south of Kist Livestock.  The structure will house a retail and repair site for agricultural 
irrigation equipment.  The county and school have been notified; however because of the 
flooding situation going on, the Mandan Growth Fund has not been made aware of the 
request yet.  Barta recommends approval of the request pending approval of the Mandan 
Growth Fund’s approval.  Commissioner Frank pointed out that the tier-system is now in 
place for tax exemption requests. The 5-year tax exemption has been replaced by a tier 
system:   100% the first 2 years; Year 3 would be 75%; Year 4 at 50% and Year 5 at 
25%.  However, there is an exemption to be able to get to the 100% for Years 3-5 if there 
is some job creation after Year 2.  Barta stated he is not aware of any plans in the future 
to address that.   

Commissioner Tibke stated this is a public hearing and invited anyone to come forward 
to speak.   

Spence Koenig came forward to speak and stated that the plan is to construct a 12,000 
square foot building to house a retail and repair site for agricultural irrigation equipment.  
He stated that he has lived in Mandan for several years and the business is currently 
located in a rental building in Bismarck.  He wishes to extend the business in Mandan 
and there are plans to increase the number of employees.  He estimates that the business 
should have up to ten employees by the end of 5 years.   

Commissioner Tibke announced that this is a public hearing and invited citizens to come 
forward to comment.  A second invitation was extended to anyone wishing to speak on 
this matter.  Hearing none, Commissioner Tibke closed this portion of the public hearing.   

City Attorney Brown commented that between the City Assessor’s office and the 
Business Development Office there is a system in place after the first two years to inquire 
and verify if there have been any increases in employment to determine if they would or 
would not get the additional exemption.   
 
Commissioner Frank motioned to approve the request for a 5-year Ad Valorem tax 
exemption for Spence Koenig for a newly construction commercial building due to 
meeting all criteria under the N.D.C.C. Section 40-57.1 contingent upon approval from 
the Mandan Growth Fund Committee.  Commissioner Rohr seconded the motion.   
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Absent.  The motion 
passed.                   
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BIDS: 
 
CONSENT AGENDA: 
1.      Consider approval of the monthly bills.  The Board approved of the monthly bills.   
2.      Consider approval of annual liquor licenses for July 1, 2011 through June 30, 
2012.  The Board approved of the annual liquor licenses for July 1, 2011 through June 
30, 2012.  
3.      Consider approval of annual Special Sunday openings.  The Board approved of the 
annual Special Sunday openings.   
4.      Consider approval of Sales & Use Tax Collection Agreement with the ND Office of 
State Tax Commissioner for 2011-2012.  The Board approved of the Sales & Use Tax 
Collection Agreement with the ND Office of State Tax Commissioner for 2011-2012. 
5.      Consider the approval of a Traffic Safety Grant Application for Oct. 1, 2011 
through Sept. 30, 2012, from the ND DOT Traffic Safety Office.  The Board approved of 
the Traffic Safety Grant Application for Oct. 1, 2011 through Sept. 30, 2012, from the 
ND DOT Traffic Safety Office.   
6.      Consider acceptance of a Memorandum of Understanding with the United States 
Marshals Service for Enforcement of the Adam Walsh Act.   The Board approved of the  
acceptance of a Memorandum of Understanding with the United States Marshals Service 
for Enforcement of the Adam Walsh Act.    
8.      Consider personnel actions.  The Board approved of the personnel actions.   
10.     Consider approval of the site authorization for Mandan Baseball Club and waive 
fee.  The Board approved of the site authorization for Mandan Baseball Club and waive 
fee.   
 
Commissioner Frank moved to approve Consent Agenda items 1, 2, 3, 4, 5, 6, 8, 10 as 
presented.  Commissioner Rohr seconded the motion.   The motion received unanimous 
approval of the members present.   
 
The following Consent Agenda items were removed for discussion:   
Consent Agenda Item No. 7.      Consider approval for Heart Ridge Addition Zone 
Change. (First consideration of Ordinance 1097).  Commissioner Tibke stated that she 
received an email from a city resident and his concerns were about changing the zone to 
and have multi-units adjacent to single family.  Commissioner Frank stated that she also  
received an email of similar concern from Mandan City resident Jim Davis who resides in 
that area.  Mr. Davis provided recommendations for changes that he feels the 
neighborhood would be more comfortable with.   
 
Engineering Project Manager Bechtel stated that this matter was brought before the 
Planning and Zoning Committee on May 23rd and it was approved.  Bechtel stated that 
the lot that Mr. Davis is referring to is a large lot which is impacted by a fair amount of 
height.  There is also drainage at the back of the lot which creates challenges.  He stated 
that it is a five acre lot; however only 1 or 2 of the acres are buildable.  There was 
discussion about how the RM zoning may add to increased traffic in the area at 8th 
Avenue Southeast.  The P & Z Committee did approve the zone change with a restriction 
of five (5) units to one acre.  The total on those five acres would be twenty-five (25) 
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units.  Bechtel stated there was not much opposition to the RM itself, but rather the 
impact it would have with the streets around it.  Bechtel stated that there was no 
opposition to the limit of five (5) units per acre from any of the residents. 
 
Commissioner Frank provided a map of the area sent to her from Mr. Davis in which 
Bechtel outlined the area in question.  Commissioner Frank recited the areas of concern 
from Mr. Davis and subsequently, Bechtel will provide a response to Davis.  Bechtel 
commented that it would be possible to develop that area into single family lots. 
However, the developer has concerns that if you pay for a lot, based on 5 acres; it would 
not develop monetarily to develop that land.  Bechtel stated that there is a need for multi-
family units in this area of the city.   
 
Jake Axtman from Swenson, Hagen & Company Engineering, representing Chad 
Wachter came forward to speak.  He stated that the plan is to construct duplexes or 
fourplexes and not apartments on the property as the area is not set up for single family 
housing.   
 
Commissioner Frank moved to approve the request for Heart Ridge Addition Zone 
Change from A (Agricultural) to RM (Multi-Family) Residential, R3.2 (Two-Family 
Residential), R7 (Single-Family Residential) with RM zoning restricted to five (5) units 
per acre.  Commissioner Jackson seconded the motion.  Mr. Axtman stated that the 
developer would be considering a density of 10 units per acre because of the size of the 
parcels.  City Attorney Brown stated that in order to accommodate that request, a request 
to re-zone the property would be the proper approach to accomplish that.  Axtman 
pointed out that there is only about 250’ x 400’ of the 5 acres of property that is 
developable.  Bechtel stated that the initial request was to construct a building with ten 
(10) units or more per acre.  There were concerns with Lot 31 being in excess of  units, 
thus, the Planning and Zoning placed the restriction of five (5) units to one acre to the 
whole area in general.  Commissioner Tibke recommended that this matter be returned to 
the Planning and Zoning Committee to allow them to have the discussion of allowing ten 
(10) units per acre rather than the five (5) units per acre.   
 
City Attorney Brown clarified that procedurally the options would be to vote on the 
motion or the commissioner who made the motion could withdraw it. If you want 
Planning and Zoning to reconsider it without a new application, the Commission could 
refer it back which would be simpler from the developer’s standpoint.   
 
Chad Wachter came forward to speak.  He stated that he would like to get this project 
moving as soon as possible, indicating that there has been a lot of interest in this area and 
a lot of contractors are interested in the single-family portion of this area.  He stated that 
he is willing to assure the residents of Mandan that there is no intention of having large 
apartment complexes constructed in this area.  He stated that they do need the higher 
density in order for those areas to work out financially.  Commissioner Frank asked Mr. 
Wachter if the restriction that was on Lot 31 would be acceptable.  Wachter replied that it 
could work with an approval for a higher density on the remaining lots. 
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Commissioner Jackson commented that the Zoning and Planning Commission 
recommended a limit of five (5) units per acre and if there were other residents in 
attendance at that meeting who spoke against a higher density, their voice would not be 
heard here today if this commission went against what the Planning and Zoning 
Commission recommended as far as five (5) units per acre.  He stated that in particular 
Lots 31 and 32 might create a concern if more than five (5) units per acre were 
constructed in that area.  Commissioner Frank clarified that Lot 32 is across the street 
from a school and not opposing any single family home. Whereas Lot 31 is partially 
across from the school but a majority of it is frontage-facing single family homes hence 
the limit of five (5) units per acre.   
 
Commissioner Frank requested withdrawing the motion to approve the request for Heart 
Ridge Addition Zone Change from A (Agricultural) to RM (Multi-Family) Residential, 
R3.2 (Two-Family Residential), R7 (Single-Family Residential) with RM zoning 
restricted to 5 units per acre.     
 
Chad Wachter stated that Lot 32 is directly across from the school and not directly across 
from a residential area.  Regarding the lots that are plotted as residential, when the lots 
are sold the individuals will be aware of the development that is being constructed 
adjacent to it.  There would be a fair opportunity to evaluate that before they would 
purchase property in that area.  Commissioner Jackson commented that Lots 31 and 32 
are in a similar situation as opposed to Lots 29, 28, 27, 1, 2, 3.  Commissioner Jackson 
withdrew his second to the motion.   
 
Vice-President Tibke opened the floor for discussion.  Commissioner Jackson asked 
Bechtel if changing Lots 1, 2, 3, 27, 28, and 29 to be up to 10 units per acre, (based on 
the discussion at the Planning and Zoning Meeting), would that be what the residents 
would have agreed to? Or probably not? 
 
Bechtel replied that the discussion at the Planning and Zoning meeting was not so much 
as to the density, but rather the increased traffic on those streets.  He said the residents 
were there in a pretty good number to represent their point on this.   
 
Commissioner Tibke suggested the possibility of approving the lots in which the five (5) 
units per acre were agreeable to the developer and subsequently the developer could go 
back to the Planning & Zoning Committee for negotiations of the Lots 31 and 32 at a 
later time.  City Attorney Brown suggested that if further input is requested from the 
Planning & Zoning Committee that the best alternative is to refer the matter back to them. 
However, that will delay development of the subdivision.  This is the first reading and the 
second reading is scheduled for July 5th.   
 
Chad Wachter approached the Commission and requested that the terms as stated under 
the original motion be re-instated and subsequently he would go back to the Planning & 
Zoning Committee for reconsideration of increasing the density on the remaining lots.  
That will allow him to get started on the single-family aspect of this project.   
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Commissioner Frank moved to approve the request for Heart Ridge Addition Zone 
Change from A (Agricultural) to RM (Multi-Family) Residential, R3.2 (Two-Family 
Residential), R7 (Single-Family Residential) with RM zoning restricted to 5 units per 
acre.  Commissioner Jackson seconded the motion.  Roll call vote:  Commissioner Rohr: 
Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: 
Yes; Commissioner Helbling:  Absent.  The motion passed. 
 
Consent Agenda Item No. 9.      Consider Change Order for the Residual Management 
Facility – regarding Truck / Truck box and tags.  Commissioner Frank commented that 
there have been other change orders within this project.  This request is for the purchase 
of a Truck/Truck box with tags for a cost of $140,000.  She asked whether this vehicle 
would be shared with other departments.  Duane Friesz, Water Treatment Plant 
Superintendent, replied that the vehicle would be used within the WTP facility.  He stated 
this is a tandem-axle truck with two tags (wheels that lift off the ground).  The current 
trucks carry 7-8 tons and the new truck could carry 12 tons which would reduce the 
number of loads taken to the landfill which currently is about a one-hour round trip.  The 
number of loads and time involved would be reduced.  The current truck would be given 
to Public Works for their use.  He requested the Commission approve the use of state 
bids. 
 
Commissioner Rohr moved to approve the Change Order for the Residual Management 
Facility, regarding Truck / Truck box and tags and to waive the bidding policy for the 
truck purchase.  Commissioner Jackson seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Absent.  The motion passed. 

 
OLD BUSINESS: 
 
NEW BUSINESS: 
1.           Consider agreements with MM Restaurant Group for sale of building at 116 E 
Main:  Business Development and Communications Director Huber presented a request 
for consideration of a Purchase Agreement with MM Restaurant Group for sale of 
building at 116 E Main.   She stated that at the meeting on June 7th, this Board voted to 
authorize negotiations and pursuit of a proposal submitted by MM Restaurant Group for 
the $1.00 purchase of the 116 East Main property. This is in return for a an estimated 
$250,000 investment in the property for physical improvements to include a new roof, 
fire service water line, fire suppression system and potential building expansion for 
Mama Maria’s Italian Restaurant.  The (i) Business Incentive Agreement and (ii) 
Purchase Agreement are before the Board for consideration along with accountability 
provisions.  The key provisions to the Agreement:  

• The purchase agreement must be closed by 7/29/11; 
• A $5,000 deposit due at the time of closing the purchase which will be refundable 

when there is substantial completion of the building; 
• Proof of financing for the upgrade of a minimum of $150,000; 
• Renovations must begin by 10/1/11; 
• Renovations must be substantially completed by 3/1/12; 
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• The MM Restaurant Group will waive the right to participate in Mandan’s Retail / 

Restaurant Incentive Program; 
• The creation of at least five new jobs by 12/31/12 or lease the commercial space 

to an active retail restaurant business that would be required to employ the same; 
 
In addition, the City would assist the company with Renaissance Zone incentives, tax 
benefits, store front improvement incentives and matching funds.  In the event the 
business does not begin renovations by 10/1/11, the property would revert back to the 
City; and if not substantially completed by 3/1/12, the company will reimburse the City 
the $25,000 market value of the property unless caused by an act of God or terrorism 
event. 
 
Huber stated that the Purchase Agreement is the standard-type Agreement changing the 
closing date to 7/29/11 and referencing the Business Agreement within it. 
 
City Attorney Brown clarified that “substantial completion” would be determined upon 
the issuance of a Certificate of Occupancy for the main level and second story of the 
building in accordance with standards used by the Building Inspection Department.   
 
Commissioner Frank moved to approve the Business and Purchase Agreements with MM 
Restaurant Group for the sale of the building at 116 E Main, Mandan, ND, as proposed. 
Commissioner Jackson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Absent.  The motion passed. 
 
2.          Consider recommendation from Renaissance Zone Committee on Leingang 
Chiropractic & Wellness application for leasehold improvements at 301 First Street NE. 
Business Development Director Huber reviewed with the Board the recommendation 
from the Mandan Renaissance Zone Committee, which met June 14, 2011, to review the 
application. The application is for an approximate $36,000 investment in improvements 
to a 1,800 square foot lease space. The improvements include build-out for five treatment 
rooms and offices and a restroom to include plumbing, electrical, a new ceiling, flooring, 
and an automatic door. 
 
The space is on the main level of a two-story building with total square footage of 
13,700, thus accounting for 13 percent of the building’s total space. This building’s 
current value is $141,700. A minimum project qualification is an investment in 
improvements equal to at least 50% of the lease space’s pro-rata share of the building’s 
value. The value of the space would be $18,421 with the minimum investment being 
$9,210. The applicant’s proposed investment far exceeds this amount. 
 
Leingang Chiropractic is currently leasing 3 small treatment rooms at the location of 
Spinecare Chiropractic, 408 First Street Northwest. This will be an expansion in terms of 
square footage as well as from an employment standpoint and scope of services. 
Leingang plans to employ or subcontract with 2-3 people. 
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The Assessing Department estimates the improvements will add $20,000 to the value of 
the 1,800 sf lease space. Property taxes on the space with the improvements are estimated 
at $790 annually for a five-year exemption total of $3,950. A copy of the draft lease 
agreement has been provided indicating the lessee will be responsible for the taxes and 
thus will benefit from the exemption. The state income tax exemption is estimated at 
$500 annually for a five-year total of $2,500. 
 
Commissioner Frank moved to approve the leasehold improvements proposed for 301 
First Street NE by Leingang Chiropractic and Wellness as a Renaissance Zone project 
with the five-year 100% property and state income tax exemptions. Commissioner Rohr 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Absent.  The motion passed. 

3.           Update from Bismarck Mandan Development Association on inventory of 
potential industrial sites and recommendations for prioritization.  Brian Ritter, Bismarck 
Mandan Development Association (BMDA) provided an update on inventory available 
and/or potential industrial sites in and around the City of Mandan.  Ritter stated that the 
BMDA annually conducts a Business Retention and Expansion Program wherein about 
100 businesses are surveyed on various aspects of the business community.  One 
particular area of concern was the perceived lack of industrial sites in the 
Bismarck/Mandan community.  The BMDA formed a committee with the intent of 
identifying various parcels of land in the area that could be potential industrial sites.  
Using the criteria identified by that committee, 12 sites in the Mandan area have been 
identified as potential industrial sites.  Those 12 sites are:     (1)   Kist Livestock Property 
(2)  Magilke Property (3)  Laubner Property (4)  Old Red Trail Commercial Park  (5)  
Old Red Trail & 1806  (6)  Highway 10  (7)  Mandan Industrial Park 7th Addition  (8)  
McCormick’s Property  (9)  Vogel Property – Section 14 (10)  Ed Boehm Property (11)  
Boehm and Landeis Properties  (12)  Kotke Property.   

Ritter explained that each site was ranked on five (5) criteria:  size, access, utilities, 
zoning / surrounding uses, availability of property.    The site that was judged to be the 
best in each criteria was given a “1”, the second best a “2”, etc. until the lowest ranked 
site in that criteria was given a “12”.  The scores were then compiled and rated 
accordingly. SEE:  Industrial Site Report dated June 21, 2011”.  The Top 3 based on the 
criteria:  1st = Old Red Trail; 2nd = Ed Boehm; 3rd = Kist Livestock.  Ritter explained that 
under the 2011 BMDA and Mandan Work Plan the BMDA has completed what they said 
they would do with this project research.  Ritter stated that they are at an impasse as to 
the next step in this process and now looks to the Commission for direction as to what the 
City of Mandan would like to do next. 

Commissioner Tibke indicated that the City is looking for primary sector growth in the 
community which eventually will bring wealth to the community.  Ritter stated that in 
order to attract businesses to a community a variety of ways are attempted, but the final 
decision is up to the city and/or county as to how they want to approach it.  There are 
circumstances where the city/county purchase the property and sell it off or it can be done 
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by the private sector.  Ritter stated that the main reason for the properties not moving or 
being developed right now simply has to do with the market.  Commissioner Tibke 
inquired as to what suggestions the BMDA would have for our communities to connect 
with the western part of the state (oil and gas developments) in order to develop what we 
have here locally.  Ritter stated that the inquires they are getting related to the oil and gas 
industry are not for blue collar workers but for professional services such as attorneys, 
accounting services and engineering.  Commissioner Frank stated that it would be 
appropriate to instruct the BMDA to investigate available office space as a consideration 
in ranking.  Ritter indicated the BMDA will move forward with its research into possible 
office solutions for future developments.   
 
RESOLUTIONS & ORDINANCES: 
1.           Consider first consideration of Ordinance No. 1097 Zone Change for Heart 
Ridge First Addition – An ordinance to amend and reenact section 21-03-02 of the 
Mandan Municipal Code relating to District Boundaries and Zoning Map to include Lots 
1, 2, 3 of Block 4 to be zoned RM.  Commissioner Jackson moved to approve the first 
consideration of Ordinance No. 1097 Zone Change for Heart Ridge First Addition – An 
ordinance to amend and reenact section 21-03-02 of the Mandan Municipal Code relating 
to District Boundaries and Zoning Map.  Commissioner Frank seconded the motion.   
 
Commissioner Jackson amended the motion to include Lots 1, 2, 3 of Block 4 to be zoned 
RM.  Commissioner Frank amended the second to the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Absent.  The motion passed 
 
Original Motion:  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; 
Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  
Absent.  The motion passed.   
 
OTHER BUSINESS: 
1.          Fireworks burn-ban for the City of Mandan:  City Administrator Neubauer 
reviewed with the Board a recommendation to implement a plan to ban fireworks in 
flood-affected areas of the city under the Emergency Ordinance. The areas prohibited 
would be River Bend Addition up north, (excluding Eastwood Acres behind Bonanza), 
the line would in essence follow along Memorial Highway, include the Bridgeview Bay, 
Lakewood, and Marina Bay areas. We’ve included a large area around 19th Street where 
the dike is.   He stated that fireworks could damage plastic on the flood control dikes that 
are in place.  He clarified that City Attorney Brown suggested that the best process to use 
in this situation would be for the mayor to declare a ban under Ordinance No. 1096 
“Emergency Ordinance” to address this matter.  If this Commission is interested in a 
fireworks burn-ban, it would be appropriate to request the mayor to so designate under 
Ordinance No. 1096.   
 
Commissioner Rohr moved to make a recommendation to Mayor Helbling that fireworks  
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be banned as outlined under the City Emergency Ordinance No. 1096 in the designated 
flood areas for the 4th of July celebration and that fireworks would be allowed in non-
flood areas only during regular hours set by the city between 12 noon and midnight on 
July 2nd and July 3rd, and also from 12 noon until 2 a.m. on July 4th.  Commissioner 
Jackson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 
Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner 
Helbling:  Absent.  The motion passed.   
 
There being no further actions to come before the Board, Commissioner Frank moved to 
adjourn the meeting at 7:15 p.m.  Commissioner Rohr seconded the motion.  The motion 
received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 
 

 Sandra Tibke  
Vice President, Board of City 
Commissioners 
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Name 0 f Licensee: -'g="'-~='"'~'--"t'-'-'k."--··72t.LLI-""~~£/."'-"'aa'4-..::~==ih'-'b"-'~..L*'::....>.d""'ik'''-'-....:.~.:::-=-sca=----.:..:.~=-=a.
&ox b~7~ 8~k. 77 D $(f;o(P

Address 0 f public facility if used: ---'~""~O-I<txJ""--_-""£"""'o!.!.n79""~'1=-::......_.---,-'JI'-.L~"',;=='H.:.::i'-- _

gin>~ /lt?..f", AerrKf

Date(s) of requested Sunday(s): __..j-=-e..t=:"::~'I-_l..:..(P+/-=Z:.::(),-,/....:/,-- _

Time ofday which the applicant desires the permit to be in effect: /.:1:ro "'-J: /Z4;>~dt~

Description of the rooms on the premises, which have been specifically reserved, for the
dispensing ofalcoholic beverages and dancing durin he telm o!)lje"permit: -:- _

~ ~ rf7

State whether the applicant requests pelmission to open to the general public, and if so an
explanation of the reasons for the request: _

If applicable, estimated number of police offlc~rs necessary to provide security at the
dance to be open to the public: --'7~(,#U-.e....:.:='__ _

I the applicant will abide to the fo llowing conditions:

a. Alcoholic beverages may be distributed for consumption on the premises and
Dancing may be permitted only in those rooms specifically reserved for event
activities;

b. Dancing and the dispensing ofalcoholic beverages shall be permitted only
between the hours of twelve noon on the date specified in the permit and one
a.m. on the following Monday;

c. Any conditions or circumstances delineated by the Board relating to the conduct
of the event or to the admission of the general public to the event.



 New Business No. 1  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: July 5, 2011 
PREPARATION DATE: June 29, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider the creation of Water & Sewer 

Improvement District No. 58, Project 2011-07 
(Shoal Loop Extension). 

 
STATEMENT/PURPOSE: To create a special assessment district for the requested work. 
 
BACKGROUND/ALTERNATIVES:  :   A request was received from Shannon Schlosser 
and Mike Wachter for the costs of water and sanitary sewer to be special assessed to their 
benefitting properties.  The enclosed map, shows the location of the properties.  The 
property to the west of their properties are also benefitting from this extension of the 
water and sewer.  The City of Mandan, in the past, has typically created a district to 
include all the benefitting properties and special assessed them for the work done.  This 
request would be that type of request.  As part of this request and per the City of Mandan 
ordinances, the City would pick the costs for over sized and over depth installation of 
water and sewer mains.  In this case the main is not over sized, but is over depth 
installation.  With the ground water in the Lakewood area being very high right now, part 
of the over depth cost would come from any dewatering that would need to be done to do 
the installation.  Dewatering of over depth installations are fairly common in this area, 
based on past projects.   
 
This project district would include the Mitzel’s land to the west as it benefits from the 
over depth installation of the mains, as well as the developers asking for the 
improvements to take place.  One question to ask yourself is… should this be assessed 
for the over depth installation, as this property will still have to bear its own cost at some 
point in the future for utilities to be installed?  You will see that even though they are not 
participating and cannot protest the improvement, that they will receive more 
assessments than the two parcels that are requesting the improvement (see fiscal impact).  
Size wise, the Mitzel property is larger therefore its seems fair and adequate, but the City 
will not have the same situation when that parcel decides to develop and the utilities need 
to be installed.  They will likely be over depth to some portion and the City will be 
obligated to cover those costs, but they will only benefit that parcel and the City will not 
have an adjacent benefitting parcel to assess for those costs. 

"WHERE THE WEST BEGINS'"
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Now as the City of Mandan explores the reducing assessments and trying to mirror 
Bismarck in its policies, I will include what would be typical for Bismarck in this 
situation.  As Bismarck requires all basic water and sanitary sewer to be paid by the 
developer, typical being 8” water and sewer in residential areas and 12” water and 10” 
sewer in other zones like industrial and commercial areas.  This request would not 
include any over sizing but over depth installation.  Bismarck does not pay for any over 
depth installation.  So by Bismarck’s policy, the developers would be responsible to 
prepay for the improvements, as they do not meet their criteria for trunk mains in which 
the City would participate in the cost for the over sizing.  When there are multiple 
owners, the City may discourage development if at least 50% of the owners do not join in 
the petition and agree to make any prepayments. Those not agreeing to prepay would 
then be assessed the costs if the Board of City Commissioners approve the establishment 
of a special assessment district. 
 
So if the City of Mandan was to mirror Bismarck for this request, Mandan would ask for 
prepayment from both petitioners.  If both chose to not prepay, the City would have the 
option to not do the improvement.  If one owner was willing to prepay, then the City 
would have the option to set the district and special assess the other petitioner for their 
share of the costs.  In this option the City would have to elect to forego the ordinance 
stating we would pay for over depth installation also.  Those costs would then be part of 
the costs to be prepaid by the developers.  The City of Bismarck does not include 
Engineering fees in the assessment of the projects, the developer is responsible for those 
costs.  The City of Mandan typically has assessed the Engineering fees associated with 
the project. 
 
ATTACHMENTS:   1. District Map 
   2. Engineering Estimate 
   3. Bismarck development policy 
 
FISCAL IMPACT:   The Engineers estimate for the construction portion of the project 
would be $63,445.00.  Of this, the estimate provides for the over depth items of 
dewatering and over depth installation which total $29,750.00, which would be City 
costs, $33,695.00 to the developer.  When you add Engineering fees, administration and 
10% contingency to the total, the grand total becomes $79,306.25.   
 
The City would typically pick up the over depth items and assess the remaining with 
Engineering to the benefitting lots. Based on this typical scenario the 3 benefitting 
parcels would see a breakout of.. 
 2 adjacent parcels (north and south) – approximately $22,000 each 
 1 adjacent parcel (west) – approximately $35,000    
 
STAFF IMPACT:  Minimal 
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LEGAL REVIEW:  All of my commission data has been forwarded to the City Attorney 
for his review. 
 
RECOMMENDATION:  This item should be given much consideration as it could be 
used to set some policy based on this situation being a typical request we would usually 
see.  My recommendation would be to mirror Bismarck’s policy.  I do not necessarily 
recommend moving forward with the project following Bismarck’s policy as we should 
adopt it in its entirety if we wish to follow it.  I would recommend continuing our policy 
but consider aspects of Bismarck’s in the discussion of this item, allow for the district but 
remove the Mitzel parcel. 
 
SUGGESTED MOTION:  I move for the creation of the Water & Sewer Improvement 
District without the Mitzel property. 
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PREliMINARY ESTIMATE fOR WATER & SEWER
m,

SHOAl lOOP fROM WEST RIGHT-Of-WAY LINE

Of 40TH AVE. SE TO 2S0 If WEST ON SHOAL lOOP

June 28, 2011

TEC01t76'J2

STANDARD ITEMS

1 Furnish & Install 48" manhole with casting,

rings, integral base and boots 1 Each S 4,000.00 S 4,000.00

2 Furnish & Install 8" PVC Sewermain SDR-35 250 " S 33.00 S 8,250.00

3 Furnish & Install 6" PVC Sewermain SDR·35 90 " S 27.50 S 2,475.00, Furnish & Install 8" C 900 flVC watermain

including all filtings 250 " S 35.00 S 8,750.00

5 Furnish & Install 8" gate valve/valve boxes,
extension ro'h, arid mudd plugs 1 Each S 1,420.00 S 1,420.00

6 Furnish & Install 6" fire hydrant 8"6" bury, 6"
C900 PVC hydranllead arid reducer 1 Each S 4,200.00 S 4,200.00, Furnish & Install 6" gate valve/valve boxes,
extension rods, arid mudd plugs 2 Each S 1,100.00 S 2,200.00

8 Furnish & Install 6" C 900 PVC watermain
including all fittinu 80 " S 30.00 S 2,400.00

:> 33,695.00
OVER DEPTH ITEMS

1-A Dewatering
2·6 Over Depth 10' 250

$21,000.00 $ 21,000.00
$ 3S.OO:> 8,750.00

:> 29,750.00

Estimated Construction Cost"

Engineering, legal,
Administrative, Contingency

Gr;md Total

:> 63,445.00

$15,861.25

$ 79,306.25
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POLICIES & PROCEDURES TO DEVELOP SUBDIVISIONS
April 2007

Timelines

A petition for public improvements will not be approved prior to the recording of the plat
and annexation of the parcel. Applications for platting, annexation, zoning, and
recording are available in the Planning Department, and meetings regarding
applications are scheduled by the Planning Department. Petitions for public
improvements are made with the Engineering Department.

Petitions for public improvements must be received by July 1, or there will be a greater
likelihood that the pavement may not be constructed that fall. If the site requires pUblic
bids for water or sanitary sewer (trunk lines or multiple owners) or storm sewer, the
petitions for public improvements should be received before June 1. (Street grades with
water and sewer plans and specifications must be submitted and approved to allow time
for water and sewer to be constructed by early September so the curb and gutter and
pavement construction may be completed before inclement weather in the fall prevents
further work.) Should oversize mains or drainage facilities be publlcly bid, that work
must be coordinated with the Engineering Department, and such work will require
receipt of prepayments and will likely require developers water and sewer to be
constructed by mid August. Prior to the advertisement for the improvements by the
CITY, CITY funding must be allocated, easements or rights-of-way acquired, and
permits from federal, state, county, township, or railroad must be received. Shop
drawings for precast concrete manholes and inlets or other products as needed must be
submitted after the 3-Way Agreement plans are accepted by the CITY. Allow several
days for shop drawing review by the CITY and whatever additional time is needed for
the production and delivery of the products.

Petition for Public Improvements

The Landowner or Agent (Developer) must submit a signed and dated petition for water,
sanitary sewer, and street improvements (includes curb and gutter, paving, and street
righting) showing all lots or parcels to be serviced and all rights-of-way or easements
necessary to contain those improvements. At intersecting streets, each side of a corner
lot shall be petitioned for all public improvements. Drainage improvements do not
require a petition: however, the Developer must inform the CITY if intending to do all or
portions of the work via the 3-Way Agreement process,

A Developer may have any qualified improvement done by petitioning for a 3-Way
Agreement. See petition forms on www,bismarck.orgfengineeringfdocuments.

A Developer may petition the CITY to hold a public bid for any improvement
provided they agree to make appropriate prepayment (see Development Costs
Policy below). Vllhen there are multiple owners, the CITY may discourage
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development if at least 50% of the owners do not join in the petition and agree to
make any prepayments. Those not agreeing to prepay would then be assessed the
costs if the Board of City Commissioners approve the establishment of a special
assessment district. Water, sanitary sewer, drainage, curb and gutter, driveways,
sidewalks, paving, street lighting, trunk mains, or oversized mains must be publicly
bid before the CITY is allowed by NO Century Code to make payment to a
contractor. Therefore, the Developer may not receive a bid via 3-Way Agreement
and ask for the CITY to pay oversizing costs. See petition forms at
www.bismarck.orgfengineeringfdocuments.

lJ'vtIen a special request for improvements more costly than the standard design is
made and subsequently approved by the CITY, the increased cost shall be the
Developer's sole responsibility and shall be prepaid.

Development Costs PolicY

Prepaid by Developer
Grading
Basic sewer and water'
Curb and gutter •••
Trunk line utility charges ••••
Regional storm water charge .....
Local storm water design, plans

Specially Assessed by CITY
Street ••
Sidewalk
Driveway
Street lights
Storm sewer
Trunk line utility charges ••••

Basic sewer and water includes the lateral mains and the service line stubouts.
Lateral mains are defined as e' water and sewer in residential zones and 12"
water and 10· sewer in other zones such as commercial. Mains larger than
these are called trunk or oversize.

40% of cost must be prepaid for lots not zoned R5, R10, RM, or RT Residential.

Curb and gutter may be 3-way contracted with a bonded contractor approved by
the City Engineer.

Based on each R5 zoned parcel, and in increments of 10,000 SF for other zoned
parcels, the first $300.00 of trunk line utility charges are to be prepaid, and the
remainder are to be assessed.

For new development the developer will be required to prepay a regional storm
water charge of $O.OOS/SF for residential lots and $O.01/SF for commercial
property. These charges will be held by the CITY and used to offset special
assessments for regional storm water facilities to serve these properties.

Note: Prepaid curb and gutter or utility charges may be met with a bank Certificate of
Deposit (CD) in the CITY's name and possession for 100% of the prepayment. The
security will be held until the lots are built on by the Developer, sold to other builders

2
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and private individuals, or cashed for nonpayment of yearly special assessment
installments. A portion of the CDs may be returned to the owner upon partial
completion of a subdivision or sold.

3-Way Agreement Procedures

The Developer must hire a professional engineer to prepare plans and specifications for
improvements based on approved plat, grading, drainage, and sewer and water master
ptan. Plans and specifications with master plan must be submitted for City Engineering
Department review at least three (3) weeks prior to the date an agreement is desired to
be executed. If the street grades are complex, they should be submitted an additional
one (1) week earlier for approval. Grade design shall follow CITY policy for shelf and
slope needs at intersections. Computer Aided Drafting plans shall be based on National
Geodetic Vertical Datum of 1929. The CITY will bill the Developer for aeluallabor plus
75% overhead and expense costs to review plans and observe construction. The plan
review fee will be charged at 2% of the anticipated construelion cost, or $200.00 per
plan sheet (not including cover sheet), whichever is less. This fee shall be submilled
with the plans and it will be deducted from our final engineering services billing. CITY
review is expected to be completed within (two) 2 weeks of submrttal.

The CITY review of plans and specifications is intended for the benefit of the CITY only
and not for the benefit of any other person or entity. Review and approval of plans or
specifications by the CITY does not ael to approve any mistakes or deviations from
CITY specifications or relieve the engineer or developer from responsibility for errors or
omissions in plans or specifications.

The Developer must provide digital CAD files in dwg format and NAD83 State plane
coordinates with 1986 adjustments when submrtting professional engineer stamped
Mylars for City Engineer signature and must be the complete file for use by the City
Engineering Department to do as-construeled drawings later.

The City Engineering Department requires five (5) days to review a 3-way Agreement
after all of the documents listed below have been received. See 3-Way Agreement form
in www.bismarcl<.orgfengineeringfdocuments.

Mylar Plans and Specifications with City Engineer stamp (and digital
plans).

Contractor Bid showing unrt prices.
Change Orders between contractor and developer, if any.
Payment and Performance Bonds· naming developer and CITY.
Cerlificate of Insurance· naming developer and CITY as additional

insured, showing projeel number in description of operations.
Letter of Credit or Escrow Account from a financial institution indicating the
developer has set aside the amount of contract plus 5%. Examples are
available and can be provided upon request.

3
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Small contracts (less than $1 0,000,00) in lieu of escrow provide certified
Check for contract plus 5% to be held by CITY as security. This is not to
pay contractor and will be returned when contractor and City Engineer
services are paid.

Any other document required.

Any reviews requested prior to plat recordation and annexation will be considered on a
case-by-case basis. Reviews of improvements for lands already annexed are a priority.

Once a 7!rWay Agreement is approved, construction of improvements may begin,
provided thaI:

a) Streets are graded to CITY standards, certified by a RLS or PE. See attached
standard detail 2OQ...l. If an underground contractor begins and the grading is
incomplete, work will be suspended until grading is completed.

b) Rural approaches with culverts as needed are installed or are a requirement of the
3·way Agreement.

c) Erosion control measures are in place for any disturbed lands or are a requirement
of the 7!rWay Agreement.

d) ND State Department of Health has approved water and sewer plans.

e) Shop drawings are approved by the CITY OF BISMARCK Engineering Department.

f) Developer's land surveyor has staked an appropriate mainline segment and any
service lines requested by the contractor and submilled grade (cuI/fill) sheets to the
CITY to review and mark.

The CITY OF BISMARCK will observe the construction of the improvements for the
benefit of the CITY and not for the benefit of the developer orthe contractor. The CITY
will not instruct or supervise the contractor or the work. The developer is responsible to
assure the contractor is in compliance with contract documents. The CITY will inform
the developer when partial and final payments are due the contractor based on wrillen
requests for payment from the contractor either directly to us or via developer's
consultant. The CITY does not measure or keep record of quantities or costs including
change orders, therefore does not guarantee their accuracy.

\Nhen the improvements constructed under a 3-Way Agreement and the conditions of
the 7!rWay Agreement are complete and accepted by the CITY OF BISMARCK, the
CITY will assume operation and maintenance of the improvement, subject to warranties
and unknown deficiencies.

4
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Public Bid Procedures

For City Engineering designed improvements requiring a public bid, the petitioner
should allow about three (3) months from petition acceptance to award of bids. The
speclal assessment district will not be created for a minimum of two (2) weeks after the
plat or parcels are recorded and annexed. The special assessment district generally
takes six (6) weeks from advertisement to public hearing at a Board of City
Commissioners meeting. The CITY will not create an assessment district for a small
project; however, the CITY may bundle with other areas to have a combined district.
The CITY may advertise the first street improvement district in late March for award of
bids in early May if several areas are ready with platting and water and sewer. The next
advertisement may be a month later depending on petitions and other submittals
received_ The CITY requires about one (1) month to schedule the designers and
produce the bid documents. It may take more time for sewer and water improvements
and less for street improvements. Should an area require storm sewer improvements,
the street improvements could be delayed approximately a month. \lVhere the street
grades are designed and the plan and profile base sheets are produced digitally by the
developer's engineer, the time frame can be minimized.

If the CITY workload is such that designs cannot be accomplished in a reasonable time,
the developer may hire a consulting engineer, whose costs would not be a part of the
assessment, or the CITY could hire a consulting engineer in accordance with our
approved engineering selection policy. Large projects require oral interviews and a
selection committee. For smaller projects, engineers can be selected by interest and
practicality. For example, the same consultant who developed the water and sewer
plans for the developer may be the practical choice to design the street improvement.
Vllhether a large or small project, the selected consultant must submit a scope of work
and agreement for approval by the City Commission based on negotiated prices and
time of completion.

For developments that require drainage facilities which have been requested to be a
public bid, any design information necessary for the CITY to complete the design of inlet
and inlet lead, pipe sizing, channel, rip·rap, and pond design must be submitted one (1)
month prior to advertisement date.

Erosion Control

Storm water management reports must be submitted with a plat. Should the developer
be different from the plat submitter, it does not relieve the developer from providing all of
the storm water management needs and erosion control measures specified in the
approved storm water management report.

Vllind erosion can impact neighboring properties. Vllhen dust blows to an eKient to
impact others, measures shall be taken to mitigate the dust from blowing and depositing
and to clean up any area impacted.

5
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Should he developer fail to correct any erosion impacts immediately, the CrTY reserves
the right to make corrections and bill the developer and/or to not allow any more
aggravating construction activities such as grading, water and sewer excavation, etc. to
continue.

Late Season Construction

lJIJhen the curb and gutter are placed under public or private bid but weather or other
circumstances prevent pavement construction until the following year, the developer
must agree by letter to one of the following:

1. The developer will protect the curb and gutter with gravel.

2. If the developer chooses to not place gravel to protect the curb and gutter and plans
to use the unimproved roadway, then the developer shall be responsible for any
damages to curb and gutter and/or dirt tracking, and will install or keep the street
district installed road closed signs up so the general public does not enter until the
pavement is constructed.

In either situation, the CITY will not maintain the unimproved street. All snow plowing or
other maintenance will be the sole responsibility of the developer.

6
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MEETING DATE: August 4, 2009 
PREPARATION DATE: July 29, 2009 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider the advertisement of the Resolution of 

Necessity for Flood Improvement District No. 1, 
Project No. 2011-06. 

 
STATEMENT/PURPOSE:  To authorize advertisement of the Resolution of Necessity for Flood 
Improvement District No. 1, Project No. 2011-06, which will start the protest period for the 
district. 
 
BACKGROUND/ALTERNATIVES:    At the special meeting of the commission on June 28th, 
the district for this project was adopted and it was suggested that we run a protest period per 
typical projects for this project district. 
 
ATTACHMENTS:   1. District map 
   2. resolution of necessity 
 
FISCAL IMPACT:   This district will be used to spread flood costs and possible dewatering 
costs. 
    
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City   
   Attorney for his review. 
 
RECOMMENDATION:  allow for advertisement 
 
SUGGESTED MOTION:  I move to allow for the advertisement of the Resolution of Necessity 
for Flood Improvement District No. 1, Project No. 2011-06. 
 
 
 
 
 
 

RESOLUTION DECLARING THE NECESSITY OF AN 

"WHERE THE WEST BEGINS'"
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IMPROVEMENT PROJECT IN AND FOR FLOOD IMPROVEMENT  
DISTRICT NO. 1 OF THE CITY OF MANDAN 

 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, North 
Dakota (the "City") as follows: 
1. It is hereby found, determined and declared that it is necessary for the City to construct 
make Flood Control Improvement District No. 1 (Project No. 2011-06) of the City of Mandan for 
the purpose of making an improvement project of the type specified in Section 40-22-01.1, 
NDCC, (the "District") of said City.  Said improvement shall include, but not be limited the 
removal of material used in the construction of temporary emergency flood control devices and 
works, and to repair the damages caused to public and private property by the construction and 
removal of said emergency flood control devices or works as well as all other work and materials 
which are necessary or reasonably incidental to the completion of the project; all in accordance 
with and as described in the resolution creating said district adopted June 28, 2011.  
 
2. The cost of said improvement project shall be paid for by special assessments to be levied 
against the respective lots, tracts and parcels of land within said improvement district benefitted 
by the improvement in amounts proportionate to and not exceeding such benefits and the Board 
of City Commissioners reserves the right to provide for the payment of a portion of the costs of 
such improvement from such other funds as may be properly available for such purpose. 
  
3. The City Administrator is authorized and directed to cause this resolution, together with a 
map of the City showing the improvement district,  which is attached hereto, to be published once 
each week for two (2) consecutive weeks in the official newspaper of the City. 
 
4. The owners of property within said improvement District and liable to be specially 
assessed for said improvement shall be afforded the opportunity to file with the City 
Administrator within thirty (30) days after the first publication of this resolution, written protests 
against the adoption of this resolution, which written protests must describe the property which is 
the subject of the protest.  The Board of City Commissioners shall, at its next meeting after the 
expiration of said period, to wit August 18th, 2011 at 5:30 o'clock p.m., meet at the City Hall, 205 
2nd Avenue N.W., Mandan, ND, to hear and determine the sufficiency of any of the protests so 
filed and to take such other and further action with reference to said improvement District as may 
then be deemed necessary and expedient. 
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5. This resolution shall be in full force and effect from and after its passage. 
 Dated this 5th day of July, 2011. 
 
                         
      President, Board of City Commissioners 
ATTEST: 
                             
City Administrator 
 
 
Publication Dates: July 8th & 15th 
Map of District Must also be Published 
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City of Mandan

1---- PROPQSED DISTRICT



New Business No. 3   
 
 

PROCLAMATION  
 

The undersigned, President of the City of Mandan Commission, pursuant 
to Sec. 6-03-07 of the Mandan Code of Ordinances, hereby proclaims:  

 
That a State of Emergency exists within the corporate city limits of 
the City of Mandan, ND, considering the danger of flooding with said 
City which may seriously and substantially endanger the health, 
safety and property of the citizens of Mandan, and all of the 
provisions of said Sec. 6-03-07 relating to said State of Emergency 
are hereby in full force and effect.  

  
The State of Emergency shall continue for a period of 30 days unless further 
extended by action of the Board of City Commissioners. 
 
 Dated this 5th day of July, 2011.  
 
 
     
 ______________________________________      
 President, Board of City Commissioners 
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MEETING DATE: July 5, 2011 
PREPARATION DATE: June 30, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Class G Liquor License Application, proration of 

fees, and operate charitable gaming at that site 

 
STATEMENT/PURPOSE:  To consider a Class G Liquor License Application and pro-
ration of the annual fee and operate charitable gaming at that site. 

 
BACKGROUND/ALTERNATIVES: the Fort Abraham Lincoln Foundation along with 
its subsidiary the Missouri Riverboat, Inc, have requested a Class G Liquor License to 
operate at the Moritz Marina, 2540 Marina Rd. SE, Mandan, ND.  
 

From: Tracy Potter [mailto:tracy@fortlincoln.org]  
Sent: Wednesday, June 29, 2011 3:56 PM 
To: Jim Neubauer 
Subject: Class G license. 
 
Hi Jim, 

We’re investigating a number of issues about electricity, cost of installing a 
dock, parking, etc. … but, assuming those go well, the Fort Abraham Lincoln Foundation 
would like to apply for a two-month license from July 15 – September 15 to operate the 
Lewis and Clark Riverboat in Moritz Marina as a bar. We’d ask for a pro-rated fee of 
2/7ths of the established fee for a Class G, which would be $428.  

We will likely also apply for a special event permit to conduct charitable 
gaming several times during that period. We would not be operating more than five sites 
in Mandan at any time. 

If things don’t work out, we’ll inform you asap so that you could remove the 
item from the agenda.  
 

Thank you for your consideration. 
 

Tracy Potter 
The Class G License: 
Class G. Food and beverage license for alcoholic beverage sales for commercial passenger 
vessels on the Missouri River subject to the following restrictions and conditions:  

a. The vessel docks and boards passengers at a location within the 
jurisdictional limits of the city.  

"WHERE THE WEST BEGINS'"
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b. The vessel has a minimum seating capacity for fifty persons.  
c. Sale and service of on-sale alcoholic beverages may only be made to 

passengers on the vessel who shall not be permitted to remove 
alcoholic beverages from the vessel. The sale of off-sale beer is 
permitted only when made from within an enclosed structure situated 
on the shore adjacent to the vessel's dock, but may not be taken 
aboard the vessel nor consumed on the vessel.  

d. The vessel and its operation shall be in compliance with all applicable laws 
and regulations concerning health, fire and safety.  

e. Gross sales of food are at least equal to gross sales of alcoholic beverages.  
f. Persons under the age of twenty-one may be permitted on the vessel in 

accordance with Section 5-02-06 of the North Dakota Century Code, 
provided the area where persons under the age of twenty-one are 
permitted is separate from the room where alcoholic beverages are 
opened or mixed.  

g. Temporary bars may be set up and sale or service of alcoholic beverages 
permitted to passengers anywhere on the vessel at times when persons 
under the age of twenty-one are not permitted on the vessel.  

h. The license fee shall be one thousand five hundred dollars for any seven 
consecutive monthly period in the year. 

 
ATTACHMENTS:    
 
FISCAL IMPACT:  the license fee if prorated is $428, otherwise $1,500. 
 
STAFF IMPACT:  minimal 
 
LEGAL REVIEW:  n/a 
 
RECOMMENDATION:  I recommend approval of the Class G license and also the 
proration of the license fee to 2/7ths of the total and to conduct charitable gaming 
operations several times during that period, as long as they are not operating more than 
five sites in Mandan at any time. 
 
SUGGESTED MOTION: I move to approve the Class G license for the Ft. Abraham 
Lincoln Foundation and the Missouri Riverboat Inc., and also the proration of the license 
fee to 2/7ths of the total and to conduct charitable gaming operations several times during 
that period, as long as they are not operating more than five sites in Mandan at any time. 
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Off·SIoIc__

1. Type of Uccnse:

Corporation Liquor Lkense Applicalion
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Pan of Year Iiom:----z:Ic .2011 To 9· Ie .2011 .
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5. I:k:scription of Li<:ClIscd rremise:s: Address: Li(,o)l('" ~'1I(,if~ d.l.f72l1~lo-+f

Legal Description: (Lot & Block): ;J..!:"YO /II1/1IoJ'" t./). S'l. I M ....vpl,,.)
(Al~o Submil on an auacbed page a Diagram of the physicallayOUI oflhe liCCl1!ieS ]lrt.'lllises including.
A minimum, doors. slonge areas. & areas where liquorlbeer is purchased and consumed.)

6. LiS! Names, Current Addresses, and Dates of Birlh. allCS & cilizcnship of III lhe OffICers. Directors.
Managers. Agt."IlIs. and all Persons Holding 1% or more of lhe Capital Stock in the COf1lO"Itiol\. (NOIe:
Separale NOIarized List of each individual'$ N.me, Socilll Socurity Number and Addresses fOT lUI S
y~ is l'eCJ!!:ired, the I'rivacy ofwhitb will be mainl.i~yCily bu il r'llQ,uircd for Back Cheek:
-:J" t.f ILL/AM ~I l. 0; 1It<4< • ..t"'luOf1..

l( / ..a:..

7. Lisl Nlmes, C~l Addrc:ssc:s, Dales of Birth. ages & cilizenship of All Pawns Who wi1l1lll~

charge.. 1llI1IIl~1 or «Il1trol of the establishment for whieh the \ieenac is r'llQ,IlCSled. (Note:: Sq:a.ralc
NOlari:wcl LiS! of each individual's Name:. Socilll Seo.:urity Number IndA~ fo< Last 5 J'CIl$ is
Rcquircd,)hc Privacy 0 which will be mail1tl.ined byr.ilY bill il1JT"\Iired for Back&fOllnd Check:
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8. Name: of Individual who is 10 be in CIwp: of !be l)ay-lOol)ay 0pentiQn, alKl _""pm! of Ihe
liccnKd pranisc:l: .nd will be respoosiblc for ~yinl with the municq.,l oroirwlas and lWe laws
covailt& the~ of the pmniscs;
Name: ~':.4-d 1. - Address: _

Cily: _ A", __ IJO~ Citiumhip: _

lfllll"'*liud.givedate.ndPlaoeolNaunliDtioD: _

UrI.H Other Placel ofRsidence within last S Yean:

9. List the> oceupations and employm of e.ch ofille individuals listed in __ to queIlions 6, lind &
durina IhI::.. S)'l2l$. (Use .......le pa&e 10 thill ql'eltioQ).

10. Owncnhipl1..case; IflicmKd pranises is owned by Appl~ providedlllCofpurtllue. /111..1« ltv/{
(lfliealKd pmnilCl is 1eased,.uadI o;opy ofe:ur;\Itod and,,1ed t.e.1O.)

I L DocI ApplH:a1ll cotifr lhal ,II propatytaJ:ClI have boeol paid lO<!J,teon the li«nse1 praIIisrs?
YQ No -,-1/1(, Att "",,141. •

12. II'Ye.ny of.he individuals ilkntirKlll in aruWCl" to Quat_ 6, 7, and 8 CVCII" alppl in the Ale or
di$lnbution of .lcoholK. bcvtngcs (as 10 0_. 11llIIWIp, or employa=) .1 • kalion odlel" Lhln in tile
CiI)' of Mandan It any lime prior 10 Ihisapplicalion. Yef,:..L No: (If yea. c:xplaill in
deu.il on • iCpiIl'lle plgC wtion, !YJ)e nfbllsincu IJMl drop or1~.~ploymcnn. ~. ''',

lJ,w...04 t;H1H.J/""4 1I1A1'1hU~ 'Tut: ~...o~ ft.~l ''''' ItS-IIf-U( r"~ .
I]. llaYe any of the individuals identified in ansWCl' 10 Que:sl;ons 6. land 8 ever had. liccl!Ic of any
kind (including alcoholic bevenitt' licalse, oIhcr buJineP licallCl or moIor vehicle licalse) suspended.
revoked or lI(lI,.,.CllClW«! by allY poJiliall subdivision, stile or fcdmJ aleney. Yca:--No: ,./ (If
yet, elplain in dttail on a separate page)

14. Have uy nf tile individuals idefuified in Inswa' 10 QucsliOlll 6. 1 and 8 I:\Ia' been convicted of a
violalion of any law of the United Slales, or of any Slale or pnliticnl subdivision, Olller lllan mi~traffic

violalions, (but including rocklC8ll driving or driving under lhe innuen«). Yes NO'-"IL-"-__
(Ifyes, ellplain the violalion in delail on a Sl'pIIrlle page.)

IS. Do any oflhe individuals named in anawer to qucstiona S, (, or 71~1Ve any intCfest wllalll(K.'V(.'f" in any
04hcr liquor csublishnlent, either.t wholesale or recall. within or wilOOulthc 8Iale cfNl)I'\h Dakota. (Th'l
interest which must di~loseal!Kl includlll a right ofinllcrilance by law or by will). Yea No_~_

If, yes pi..."" explain in detail on a seperate page.

16. Does IInyone 04her than the Corporation applying for thi. alcoholic beverage lieelse or lhe busi..eu
owinl the premises have any righi, CSlalc:, or interesl in tile lc.ao hold.,.lluikling. or rumiluro, futura or
oquiplllQll,;n tile premises for which the license;, requesled. Yoa~o__(lf yet, explain in
dclailonaseparilepa.ge)·IH( Mf' A, UoJl'ol.oI ~j)~ 1f,tJi'J$ "Nt ",........eI(.
11. Does tile CQrporation applyinl for this alcoholic bevaagc liccmc: have any liTccmcnt, contlaCt,
undcrslanding or intention to have any agreement, contrad or \Il\dcnlandine. with any penon,
pa.nncnhip, or oorporation to obta;n for IIny oIhc:f penon, partncnhip« oorporation, or 10 tnnsfer 10 any
oIh« p«ICII, plnnenhip or CQI"POI'IItion tile license for wbich this applilllliiomi is made: 01: to obIlin f(ll"
.ny lllhtr penon. plrlntnhip or I;Orp9Illtion, for IIny 04h« purpose oth« than for lhe spa:ifted use of tile
.pplio:llnt. Yea No V (lfyet, aplain in dc:uIil on a separale paF).
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II. Does l~ Corporation applying far thillicenM: or the~ putDCl'Ship Of~ion owine the
pl'aniscll\llmcd bcRin, Cf1pte in any busillCSS odlCl" thaD thaI lOr wIlKh the licmsc illIOIIJIlt or intendiDa
10 a1pgc ill Ill)' busioea 0118 than forJhe ..1e of ak:o/lolic: bevcnp Ilndcr the li«nsc for whidl thi.
application is made. Yes: __ No:~ (If yes. Clpllin. in dcllIil WI I sqJanlc pip civin& the type of
busineu and O::nlifalioa of Iny and all ownc:n.)

19. !At the names and lllkIrases of aD offlCU1. dircacn. and SlOCktdckn of the CorponIlion who are
enpeed ar~ in I eapKity in the~ or opmuion 01 die tMinea M wbich the lkobolic
bevaIoae license islO be II$Ied. I,/blf

20. Tbecorponuion..-l ha~. valid CetifalC of llIIhorily _lied by the North o.kota Seerctary of
IUItelnd. ""lid Alcobolic: ae-ageLic:cnse iswc:d by tbe NO AttorneyGeNnI'. OIfICe. (/0. eopy oftbc
Ca1iflCale ofAuthority and NO Alcobolif; ~gc Li«nsc must be allllehed hm:to.)

21. Lis! the.,_ adcIressa Or.1 k:a~ 3 business refCfUllXll.
" ~ r . Vt,.-4Cl....

22. Does the building 01' stTU;t," in which the busi1lCSl DIO be~ meet Inapplicablo .Ite and
local building. hl::allh and Z1)II'IIi regulatioN.nd m:j\Iiremcn15? y~ No _ (AppIan! mllW. attach
c(:I'1ifiealion. of eompiialK:e from each Slalc and/or 1000laemeY or l\qlInmall raponlIiblCl for building,
he8llh and zoning rogulation$.)

23. List .11 the names of individuals w
license it to be used and Io<:llted.

IrClutho.ti1nlto make pun:h,ues for the business I' which the
,sc:w4"J...-u r2..t

Affidavit of Appliellion Cornplet_ aQd AQ(;uraey,
Sworn Slalement ofConditi_ ofLiccnsuro,
and A&Jllllmc:ntto Right of Entry ofCity Penonnel

(NOIe: These individuals muse submil lheir IllImes. eurrCtlt addreu and JOCiallccurily numbers on the
fonns whieh will protcct there rights of priv,u.:y, but Illow lhe apflTOpfiale police dcpIlnmcnl baekground
elll'Cks 10 be dOlIC. lfnot all8ehcd, lhcapplicailon will be dct:med incomplete.)

24. !.isl tho names of all individuall who are BUlhori~elllOI~I usedt pay the payroll and
lllpense bills of the business Bl which the licC1\se ilto be used. (.y' 'rflt1., .

STATU OF NORTU DAKOTA)
) ~

CO~N )

I, .u<{ 1~1..' .... r- ,.-, •• 0;.. havin, belen IWom and under oath, Itale that I am a
duly a"'lhoriud offlCQ'"or dira:tor, lII.lllCly 'it of the above named
oorpontion which hereby a~ies for lhe above ref~ aleohol~ bevaagc: lic:mse in the Ciay of
Mandan, aQd I do hertb)' tel1ify chal tbe above informtltion ia tl1lC and COl'nIl.:I to the bc:t;t of my
knowlcdF and beliefa.

I do further ='lif)' lhal said eorponIion and ilS offICeR, dim:1or$ and employ«s will abide by the
provis_ ofCflapllll'" 12-01, 12-02 and 12-03 of the Mandan Code ofOrdillallCal and an)' amcndrnatts
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thereto, I' well sa II ,pplieable la..... of the StlleofNI)I1h DakOla, and the United SUlles Govemmclll Ind
ilIal said Col'pontion, ii' offiCft'S, directors and e:llIPJoyees will not pmnit the violalion ofallY law, rule or
regulation 011 the JlfUIIitea; at whid! tho IlecNC it autboriud I further certify lhat the corporation, itl
off"1CCQ and dileCt<n KkDowledgc that Ibis licaue will only aldhorizc the nltail ule ofliquor, ineludin!
beer, wine Illl1 other spirits as Milled by the NOI1b Dakota Century Code, ..1the pr=im: desianated in
this applicaliolland dqJiaed on !be ItUlChccI d.iaernn,

I do furtbcr certify Illd .fflTTTl 011 behalf of the eorpcntinn, its offlCCl'l, cI.iT«:tan and. cmplo)'ClCt lhat the
corponotion will !lOt sell 01" pennit lhe ule of lkoholie bt:¥aaae:s to a miroa:, incompdcol per-, or
anyone wbo is uncIeI" the influmee or all habitual dMlbrd arid lhat I will a«qlIlllIY penalty ineludin&,
suspension 01" revocation of license for any violalion or uid prohibited Aiel.

I do further celtify and affirm lbal the apPIicanl eorpon.lion, ita offlCetl and din:et<n lIlldenand and
acl:nowledllc that arty lieenH gntnted undco' thi, applicall::ln confera no property right to lhe applieant or
licensee, and that .. id lioetue will l\()l be tnlO1ufenble ItOlcept by ,pecific authority 0 flhe Mandan Bof,rd.
ofCil)" Commissionerl.

I do further C«\ify ftnd .ffirnl Ihallhe appliclnt corporation, ill officen, direclors and employees do
hereby consent to lhe entry of any Cil)' offICial (including adminiltrative, building, lIOlling health and fir
OfflCiab) and its police offl<:tn upon the premi$ea de$erib6d herein al any hour ofille day or ni&llt alld
that lhey lhall bave freo aceca to the dcac:ribed~ and ev¢ry pIort !hereof for lhe pIlI'plXe of
inspectin! IIle premi.a and lhe recorda of Ihia applicant rd.ating 10 lhe opm.lion of lhe premilel, and
purc:ba8e and ..Ie of alcoholic bewnaea. I ful1ber eenify.nd affirm thai the e«pOfIlion, ita offlOetl,
direcun Ind emplO)'llC:S do hereby WI.~ Iny and.lI riaJu thai they lllIy have unci« lheConll:itllfiOQ of
the United Su~ .nd lbe Slate of NMh o.kota, relative to _rcbea and aeizureI without itaua_ of •
tearch WlImllt, and tile Applicant dtle$ hereby.p-oe thai NCb. immucitiea: $haU _ be claimed by them,
and that such entry, inspection, _reb and acizure nil)' be UlIde &1 &II)' time 'I'itllout & search_mnt,
which waiYa" or ri&hU is acknowledged. to be a ooncfiIioa of ticcmure..

Dated &t MIondln, North Dakota, on thU __do, ,, ~."'_

"'------------
''''

Attest:

By: _

Ill:

STATEOFNORTHDAKOTA )
),,-

COUNTY OF MORTON )

I . being fir$! duly IW(ll'Il, depoIea and Ia)'l t'-I beMM ill
lhe individual wbo exlll:Utc<lthe forqoing and above affidavit ofapp&;t.tion c~leten.. and 1CeIIf*:y,
sworn ItlIlcrnalt of IiceoIun: ~tiooa UJdI~ of rigbt 10 erby by city perIOllnC1. that Ilo'alle ..
~d each lflCSUon and st&teroent COlltainod l~ and bio..... the conteats thertd" 10 be lrUe IlId
aceUllltc, and lhlll hdIbc W fwni&hcd the IIISWa'S let fMh in ..id IppliuliocL,.Dd thai each _ of.id
answm is lNeto the bc3t ofthi$ knowkdp.

SubscnDed Ind sworn 10 before me on this__do, ,, ~, 20_____

(Notary Sea!)



Res. & Ord. No. 1

 
ORDINANCE NO. 1098 

 
 An Ordinance to create a new Chapter to Title 17, Public Nuisances, of the 
Mandan Code of Ordinances. 
 
 BE IT ORDAINED by the Board of  City Commissioners of the City of Mandan, 
North Dakota, as follows: 
 
 17-05-01.   Declaration of Purpose and Intent. 
 
 1. The making, creation or maintenance of such loud, unnecessary, unnatural 
or unusual noises which are prolonged, unusual or unnatural in their time, place and use, 
affect and are a detriment to public health, comfort, convenience, safety, welfare and 
prosperity of the residents of the city.  
 
 2. The provisions and prohibitions of this article are in pursuance of and for 
the purpose of securing and promoting the public health, comfort, convenience, safety, 
welfare and prosperity and the peace and quiet of the city and its inhabitants. 
 
 17-05-02.   Definitions.   
 
 For the purpose of this chapter, certain words and phrases are defined as follows: 
 
 1. “dB(A)” means the A-weighted sound level in decibels, as measured with a 
sound level meter that meets the requirements for a type 1, 2, SIA, or S2A in American 
National Standard Specification for Sound Level Meters ANSI S1.4. 
 
 2. “Noise” means any sound. 
 
 3. “Person” means any person, partnership, association, joint venture, 
corporation or any other entity. 
 
 17-05-03.  Unlawful Noise.   
 
 1. It is unlawful for any person to make any loud, unnecessary or unusual 
noise or any noise which either annoys, disturbs, injures or endangers the comfort, 
repose, health, peace or safety of others within the limits of the city.  Loud, unnecessary 
or unusual noises or  noises which annoy, disturb, injure or endanger the comfort, repose, 
health, peace or safety of others are defined with reference to subsection 2 of this section. 
 
 2. The standards which shall be considered in determining whether a violation 



exists include, but are not limited to, the following: 
 
 a. The volume of the noise. 
 
 b. The intensity of the noise. 
  
 c. Whether the nature of the noise is usual or unusual. 
 
 d. Whether the origin of the noise is natural or unnatural. 
 
 e. The volume and intensity of the background noise, if any. 
 
 f. The proximity of the noise to residential sleeping facilities. 
 
 g. The nature and zoning of the area within which the noise emanates. 
 
 h. The density of inhabitation of the area within which the noise emanates. 
  
 i. The time of the day or night the noise occurs. 
 
 j. The duration of the noise. 
 
 k. Whether the noise is recurrent, intermittent or constant. 
 
 3. A noise need not exceed the decibel levels in Table I to be in violation of 
this section. 
  
 17-05-04.   Tables; Exceptions. 
 
 1. It is unlawful to project a sound or noise excluding noise emanating from a 
motor vehicle from one property into another, within the boundary of a use district which 
exceeds the limiting noise criteria set forth in Table I below as measured at the property 
line of the property from which the noise is emanating. 
 

a. Sound or noise projecting from one use district into another use district 
with a different noise level limit may not exceed the limits of the district into 
which the noise is projected. 

 
b. The permissible levels in decibels set forth in Table I are modified so that 
any noise occurring on property deemed to be nonconforming use property is 
determined upon the conforming zoning designation of the property. 

 



 2. TABLE I.   Limiting Noise Levels for Zoning Districts. 
 

Zoning District 
 
     Residential  Commercial  Industrial 
 
Maximum number of  
 dB(A) permitted 
 from 7:00 a.m. 
 until 11:00 p.m. 
 daily         55           65  80 
 
Maximum number of 
 dB(A) permitted 
 from 11:00 p.m. 
 until 7:00 a.m. 
 of the following  
 day         50    60   75 
 

a. Motorized vehicles.   It is unlawful to operate a motorized vehicle within 
the city limits which creates a noise or sound which exceeds the noise level limits 
set out in Table II as follows: 

 
 3. TABLE II.  Limiting Noise Levels for Motor Vehicles. 
 

a. Trucks, buses, construction equipment, or any motor vehicle with a gross 
weight rating of ten thousand (10,000) pounds or more: 

 
   Maximum allowable limit:   88 dB(A) measured at 25 feet. 
 

b. Passenger cars, pickups, vans, motorcycles, snowmobiles, or any motor 
vehicle with a gross weight rating less than ten thousand (10,000) pounds: 

 
   Maximum allowable limit:   80 dB(A) measured at 25 feet. 
 
 4. Exceptions.   The following uses and activities are exempt from noise level 
regulations under this section: 
 
  a. Noises of safety signals, warning devices, and emergency relief 

valves. 
 

 b. Noises resulting from any authorized emergency vehicles, when 



responding to an emergency call or acting in time of any emergency. 
 
  c. Noises resulting from work of an emergency nature. 

 
d. Any construction or  reasonable and necessary maintenance 

activities except in residentially-zoned areas between the hours of 11:00 p.m. to 
7:00 a.m. 
 

e. Any other noise resulting from activities of a temporary duration 
permitted by law and for which a special permit therefore has been granted under 
this section by the city. 
 

f. Any aircraft operated in conformity with, or pursuant to, federal law, 
federal air regulations, and air traffic control instruction used pursuant to and 
within the duly adopted federal air regulations are exempt.   Any aircraft operating 
under technical difficulties, in any kind of distress, under emergency orders of air 
traffic control or being operated pursuant to and subsequent to the declaration of 
an emergency under federal air regulations are also exempt. 
 

g. All railroad locomotives and railroad operations and motor carriers 
engaged in interstate commerce. 
 

h. The use of snow removal equipment, including but not limited to 
tractors, plows and snow blowers in the aftermath of a snowfall. 

 
  i. The following events will be exempt: 
 
   a. Buggies-n-Blues Sponsored Events 
   b. 4th of July City Sponsored Events 
   c. Mandan Racetrack 
   d. Mandan Shell Concerts in the Park 
   e. Use of Fireworks As Currently Set by the City of Mandan 
 
 5. Application for special permit.  Application for relief from the noise level 
designated in this section on the basis of undue hardship may be made to the chief of 
police for the City of Mandan.   Any permit granted by the chief of police shall contain 
all conditions under which the permit has been granted and shall specify a reasonable 
time that a permit is effective.   The chief of police may grant the relief as applied upon a 
finding: 
 

a. That additional time is necessary for the applicant to alter or modify the 
activity or operation to comply with this section; or 



 
b. The activity, operation or noise source will be of temporary duration, and 
cannot be done in a manner that would comply with other subsections of this 
section; and 

 
c. That no other reasonable alternative is available to the applicant; and 

 
d. The chief of police may prescribe any conditions or requirements deemed 
necessary  to minimize adverse effects upon the community or the surrounding 
neighborhood. 

 
 17-05-05.   Guests on Premises.    
 
 It is  unlawful  for any person to  permit or allow guests on his or her premises to 
make any loud, unnecessary or unusual noise or any noise which either annoys, disturbs, 
injures or endangers the comfort, repose, health, peace or safety of others. 
 
 17-05-06.  Noisy Party or Gathering Prohibited.   
 
 No person  shall participate in any party or gathering consisting of  two or more 
people when the party or gathering occurs in a residentially zoned or used area or 
building between the hours of  11:00 p.m. and 7:00 a.m. and when the party or gathering 
gives rise to unreasonable  noise likely to cause significant discomfort or annoyance to a 
reasonable person of normal sensitivities present in the area, considering the time of day 
and the residential character of the area or building.  
 
 17-05-07.  Order to Disperse - Refusal Prohibited.   
 
 When a police officer determines that a party or other gathering of people is 
creating unreasonable noise, disturbing the peace, or is disturbing the quiet or repose of 
another person, the officer may order all persons present, other than the owner or tenant 
of the premises where the disturbance is occurring, to disburse immediately.   No person 
ordered to leave the premises by a police officer shall refuse to do so. 
 
 17-05-08.  Tenant or Owner - Cooperation Required.   
 
 Every owner of a premises, or tenant in charge of a premises, who has knowledge 
of a disturbance shall cooperate with police and make reasonable effort to stop the 
disturbance. 
 
 17-05-09.   Violations - Prima Facie Evidence.   
 



 The following shall be prima facie evidence of a violation in any prosecutions 
under this Chapter:  
 
 1. As to tenants, and owner if owner resides on the premises, if twice or more 
on the same day or if on successive days, the police department is called upon to enforce 
the terms of this ordinance either by citizen complaint or by personal investigation of a 
police officer.   
 
 2. As to the owner if the owner does not reside at the premises, if the police 
department gives the owner written notices of three violations of this ordinance by his 
tenants at any single location within a six month period.   
 
 3. Noise of such volume as to be clearly audible at a distance of 50 feet from 
the structure or building in which the party or gathering is occurring or in the case of 
apartment buildings, in the adjacent hallway or apartment, shall be prima facie evidence 
of unreasonable noise in violation of this Chapter. 
 
 17-05-10.  Classification; Penalty.   
  
 A violation of any provision of this ordinance is an infraction, for which the 
maximum penalty is a fine in the amount of $500.00. 
 
      ______________________________________ 
      President of City Commission 
ATTEST: 
 
______________________________ 
City Administrator 
 
First Consideration:  July 5, 2011  
Second Consideration and Final Passage:  July 19, 2011  
Publication Date:  August 12, 2011  
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