AGENDA
MANDAN CiTY COMMISSION
JANUARY 8, 2013
ED “BOSH” FROEHLICH MEETING ROOM,
MANDAN CITY HALL
ciTY OF 5:30 P.M.

MANDAN www.cityofmandan.com

“WHERE THE WEST BEGINS”

——

'Y

A. ROLL CALL:
1. Roll call of all City Commissioners and Department Heads.

B. MINUTES:
1. Consider approval of the minutes from the December 18, 2012
Board of City Commission meeting.

C. PUBLIC HEARING:
1. Consider approval of Riverwood Commercial Park 3" Zone
Change. (First consideration of ordinance #1139)

D. BIDS:

1. Consider the bid for Street Improvement District 163 Project #
2012-01, Water and Sewer Improvement District 61 Project# 2012-
24 and Storm Sewer District 32 Project 2012-23. (Sunset Drive

NW).
E. CONSENT AGENDA:

1. Consider authorizing a work change order on Street Improvement
District No. 173, Project No. 2012-14 (Meadow’s 5" Addition).

2. Consider authorizing a work change order on Street Improvement
District No. 174, Project No. 2012-16 (Plainview Heights 13th
Addition).

3. Consider approval of street name Douglas Lane SE changed to

Verity Lane SE. (First consideration of ordinance
1138)(Resolutions and Ordinances: No. 3).

4, Consider confirmation of special assessments for Storm Sewer
Improvement District #28, Street Improvement District #155-Area A,
Street Improvement District #155-Area B, Street Improvement
District #156-Area A, Street Improvement District #156-Area B,
Street Improvement District #156-Area C, Street Improvement
District #162, and Water & Sewer Improvement District #57.

5. Consider amendment to Cost Participation & Maintenance
Agreement with ND Dept. of Transportation for microsurfacing
Memorial Highway.

6. Consider annual leave carryover allowance for Planning &
Engineering Project Manager Fettig.

7. Consider re-appointment to Renaissance Zone Committee
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8. Consider the following abatements:
I. Quinn Messer — New Construction & Veteran’s Exemption
il. Todd Brady — New Construction Exemption
iii. Boilermakers Lodge 647 — Nonprofit Lodge Exemption

V. Barry Koch — New Construction Exemption

V. Basin Electric Power Co. — Subject to “in lieu” Taxes

Vi. Esther Rasch — Blind Exemption

Vii. Steve Mariner — Reduction in Land Value

viii.  Steve Barreth — Reduction in Structure Value

IX. Carol Jorgenson — Reduction in Structure Value

X. Richard Tentis — Reduction in Structure Value

Xi. Jeff & Tara Hatzenbuhler — Disabled Veteran’s Exemption
Xil. Roger Cahoon — True & Full Value

xiii. ~ Mike & Kari Hatzenbuhler — Correction in Assessment Value
xiv.  Curtiss Kovash — Correction in Assessment Value

XV. Loretta Joerz — Homestead Credit Exemption

xvi.  Kevin Trehus — Homestead Credit Exemption

xvii.  Mary Kaye Mann — Reduction in Structure Value

OLD BUSINESS:
1. Consider proposals for redevelopment of city-owned property at
corner of Collins Ave & Main Street

NEW BUSINESS:

RESOLUTIONS AND ORDINANCES:

1. Consider second consideration and final passage of Ordinance
No0.1136 Zone Change for Christianson’s 1% Addition — An
ordinance to amend and reenact section 21-03-02 of the Mandan
Code of Ordinances relating to District Boundaries and Zoning
Map.

2. Consider second consideration and final passage of Ordinance
1137, An ordinance annexing certain adjoining lands to the City of
Mandan, North Dakota, and extending the corporate boundaries
thereof (tract of land being a part of S21-T139N-R81W).

3. Consider first consideration of Ordinance N0.1138 to change street
name Douglas Lane SE to Verity Lane SE. —An Ordinance
changing the name of certain street or parts thereof situated within
the City of Mandan, Morton County, North Dakota.

4, Consider first consideration of Ordinance No0.1139 Zone Change for
Riverwood Commercial Park 3" Addition — An ordinance to amend
and reenact section 21-03-02 of the Mandan Code of Ordinances
relating to District Boundaries and Zoning Map

OTHER BUSINESS:
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J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. January 15, 2013
2. February 5, 2013
3. February 19, 2013 — 5:00 p.m.

K. ADJOURN

Departmental planning meeting will be held the Monday prior to the Commission meeting, all
Commissioners are invited, noon, former Morton County Library Room. Please notify the city
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners
plan on attending, proper public notice must be given.
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The Mandan City Commission met in regular session at 5:30 p.m. on December
18, 2012 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.
Commissioners present were Van Beek, Tibke, Rohr, Frank, and Braun. Department
Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney
Brown, City Administrator Neubauer, Director of Public Works Wright, Fire Chief
Nardello, Business Development and Communications Director Huber, Engineering
Project Manager Fettig, and City Assessor Barta.

MINUTES:

1. Consider approval of the following minutes from the Board of City Commission
meetings held on December 4, 2012 — Regular meeting Commissioner Tibke moved to
approve the minutes of the December 4, 2012 Regular meeting. Commissioner Frank
seconded the motion. The motion received unanimous approval of the members present.
The motion passed.

PUBLIC HEARING:

1. Consider approval of Christianson’s I°* Addition Zone Change (First
consideration of ordinance #1136). Kim Fettig, Engineering Project Manager, presented
a request from Kenneth Lohstreter and Pace Lodging to change the zoning of
Christianson’s 1** Addition from A (Agricultural) to RM (Multi-Family Residential). She
stated that the Messiah Lutheran Church is to the east of the property and they have no
opposition to the zone change request. The Engineering Office recommended approval
of the request.

Mayor Van Beek announced that this is a public hearing for approval of Christianson’s 1%

Addition Zone Change (First consideration of ordinance #1136) and invited comments
from the public. A second announcement was made to invite comments from the public.
Hearing none, this portion of the public hearing was closed.

2. A public hearing to determine the insufficiency of protests for Street Improvement
District No. 163, Project 2012-01(Sunset Drive NW). See Resolution No. 5. Kim Fettig,
Engineering Project Manager, stated that 26 letters were received in protest to the special
assessments for the subject property. She stated that represents less than one-half percent
of the district that is eligible to be special assessed for the benefits of the project and is
below the 50% required to protest out the district which represents an insufficient amount
to protest out the subject district. The Engineering Office recommended approval of the
request.

Mayor Van Beek announced that this is a public hearing to determine the insufficiency of
protests for Street Improvement District No. 163, Project 2012-01(Sunset Drive NW) and
invited comments from the public. A second announcement was made to invite
comments from the public. Hearing none, this portion of the public hearing was closed.

BIDS:

1. Consider award of bid for Water and Sewer Improvement District No. 60, Project
2012-21 (McKenzie Drive SE). See Resolution No. 2. Engineering Project Manager
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Fettig stated this project was approved at a previous meeting. She indicated that bids
were received on 11/30/12 and the low bidder was Markwed Excavating, Inc. in the
amount of $214,980. The engineer’s estimate was $192,078.31. This project will be paid
for by special assessments from the benefiting properties within the district. Fettig
explained that the engineer’s estimate information comes from the engineer assigned to
the project and in this project it was Kadrmas, Lee and Jackson. City Attorney Brown
clarified that the engineer’s estimate is arrived at by the city engineer or a comparable
engineer employed by the city. It does not have to be a city engineer that is on staff.

Commissioner Frank moved to approve the award of bid for Water and Sewer
Improvement District No. 60, Project 2012-21 (McKenzie Drive SE) to Markwed
Excavating Inc. in the amount of $214,980. Commissioner Rohr seconded the motion.
Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner
Frank: Yes; Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion
passed.

CONSENT AGENDA:
1. Consider approval of monthly bills. The Board approved of the monthly bills.
2. Consider approval of a site authorization for Horse Race North Dakota at Dean’s

Steakhouse, LLC from January 1, 2013 through June 30, 2013. The Board approved of
a site authorization for Horse Race North Dakota at Dean’s Steakhouse, LLC from
January 1, 2013 through June 30, 2013.

3. Consider Police Department Budget Amendment Requests for the 2012 to 2013
Budget. The Board approved of the Police Department Budget Amendment Requests for
the 2012 to 2013 Budget.

4. Consider the execution of engineering agreements with AE2S for 2013 Sewer
Improvements. The Board approved of the execution of engineering agreements with
AE2S for 2013 Sewer Improvements.

5. Consider approval of the revised Capital Assets Policy. The Board approved of
the revised Capital Assets Policy.
6. Consider the annexation of a tract of land owned by Kenneth Lohstreter, being a

part of the NW % of Section 21, Township 139N, Range 81W. (First consideration of
ordinance #1137). The Board approved of the annexation of a tract of land owned by
Kenneth Lohstreter, being a part of the NW % of Section 21, Township 139N, Range
81W. (First consideration of ordinance #1137)

7. Consider closing Administrative offices Christmas Eve morning. The Board
approved of closing Administrative offices Christmas Eve morning.

8. Consider abatement for Richard Frohlich - new construction. The Board
approved of the abatement for Richard Frohlich - new construction.

9. To consider the Cost Participation, Construction, and Maintenance Agreement
from the North Dakota Department of Transportation for the asphalt overlay of the
existing Mandan Millennium Trail and the request from the Mandan Parks and
Recreation District for the City of Mandan to special assess the Park District for the
City’s cost share of the Project. The Board approved of the Cost Participation,
Construction, and Maintenance Agreement from the North Dakota Department of
Transportation for the asphalt overlay of the existing Mandan Millennium Trail and the
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request from the Mandan Parks and Recreation District for the City of Mandan to special
assess the Park District for the City’s cost share of the project.

10. Consider liquor license application for Class WB for Bird Dog Brewing LLC at
1005 E. Main St. The Board approved of the liquor license application for Class WB for
Bird Dog Brewing LLC at 1005 E. Main St.

11. Consider entering into an agreement with ND Youth Correctional Center for
winter snow removal. The Board approved of entering into an agreement with ND Youth
Correctional Center for winter snow removal.

12. Consider Amendment to the Cost Participation, Construction, and Maintenance
Agreement from the North Dakota Department of Transportation for the Riverwood Area
Shared Use Path Project. The Board approve of the amendment to the Cost
Participation, Construction, and Maintenance Agreement from the North Dakota
Department of Transportation for the Riverwood Area Shared Use Path Project.

Commissioner Tibke moved to approve the Consent Agenda as presented. Commissioner
Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner
Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun: Yes; Commissioner Van
Beek: Yes. The motion passed.

OLD BUSINESS:
1. Consider Growth Fund Committee recommendation for revisions to commercial
property tax exemption policy and guidelines. Business Development and
Communications Director Huber stated this matter was before this Board on December 4,
2012, and was tabled at that time in order to allow the members additional time to review
the contents of the three-tiered policy that was proposed. The task force consisted of
members from the Mandan City Commission and Mandan Growth Fund Committee. It
was the consensus of the group that the criteria contain significant measurable benefits
that include: Job Creation, Job Quality, Increased Local Use Taxes and Filling Market
Gaps and then three Tier Level categories were created as follows:

Tier No. 1: Base Level/Tier 1-100% exemption for 2 years

Tier No. 2: Intermediate Level/Tier 2-Exemption of 100% for 2 years, 75% year 3,

50% year 4, 25% year 5
Tier No. 3: Top Level/Tier 3-100% exemption for 5 years

Huber reviewed the Measurable Benefits protocol giving examples of how each of the
tiers would apply to a business. She noted that for consideration it is a recommendation
that if an applicant would qualify for the first two tiers that they would be moved to Tier
No. 3 for consideration. She stated that the process in getting to this point has involved
two meetings held with the City Commission and Mandan Growth Fund and then the
subcommittee was appointed. The subcommittee met one time and looked at a sample
proposal and then referred a draft to the full Growth Fund Committee. So there were two
meetings beyond the full committee for a total of four meetings to get to this point.
Commissioner Braun stated there was a lot of time put into this project to make it more
directly focused per the directives of the City Commission. He mentioned that at the end
of the fourth session, the subcommittee felt this was a good plan. He indicated there
should be stringent criteria to meet the level Tier 3. Commissioner Rohr stated that this
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plan offers flexibility and that it is subject to change at any given point in the future.
Also the apartment complex exemption piece has been removed from this plan. He
pointed out that one thing the City is not doing is investing in infrastructure. We are not
taking tax payer money to pay for infrastructure in areas of the City by giving the
example that the City is not paying for infrastructure costs up front with the possibility of
never recouping those costs. He stated he feels the City is heading in the right direction
with the revisions recommended to this policy as proposed.

Commissioner Frank commented that it is important that the City consider how these
exemptions are granted and should be objective no matter what kind of policy is
available. She feels it is important to offer incentives to attract businesses to the
community. One concern she has is the continuation of the 5 year 100% tax exemption.
She also commented that it is apparent that one of the issues brought up is the lack of
consistency when granting exemptions. She received feedback and gave examples of
those suggestions. She stressed the importance of consistency with whatever plan is
adopted. Commissioner Rohr commented that his recommendation is that consideration
be given to the “qualifications” of those who apply for the exemption within the criteria
required and the task would be to determine how they fit into the community, etc.

Business Development & Communications Director Huber commented that the “over-
arching” factor to be considered is whether or not there is unfair competition such as if
the qualifications are met but then public input, (for example), provides comments that
should or could be taken into consideration regarding the request for property tax
exemption. Also proposed are other notations regarding impacts or limitations and these
are to be weighed when determining whether or not a business should get an exemption
and if there is a debate between the tier levels. There are both positive and negative
impacts in the list outlined. Some new components were inserted into the revised draft.
She reviewed the pros and cons of the “location” opportunities. Commissioner Tibke
stated that she is interested in keeping all three tier levels so that the Commission has a
variety of tools to use. She commented that primary sector businesses draw wealth to a
community and that is what she would like to see. Commissioner Braun agree with
Commissioner Tibke’s comments and stated that he would be willing to go back to the
subcommittee and tighten up any areas that the commission feels is necessary.

Commissioner Tibke stated that she is willing to pass what has been presented and that if
at some point in the future an item needs to be revisited that could be done.
Commissioner Frank cautioned the Commission not to rush into approving this policy if
they are not fully satisfied with it, pointing out that if it is approved that Development
Director Huber will have to be completely comfortable with using it as a tool to attract
future developments to the City of Mandan. Huber stated that she is comfortable with the
policy as written and that the Bismarck Mandan Development Association and the Lewis
and Clark Regional Development Council have both been supportive and instrumental
with providing input into this policy. Commissioner Tibke stated that the policy appears
to have been well planned out and that she would recommend approving it as written.
Commissioner Rohr commented that the application form is very comprehensive and
gives the reviewers a good review of what the company, entity or enterprise is seeking. It
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will still go through the Growth Fund Committee and the regular process. Mayor Van
Beek stated that this policy enhances the policy already in place and offers a tier level
plan. He stated he is confident with it as proposed. He concurred with Commissioner
Frank’s recommendation that consistency is an important key factor.

Commissioner Braun moved to adopt the Growth Fund Committee recommendation for
revisions to commercial property tax exemption policy and guidelines as presented.
Attorney Brown commented (as an ex-officio non-voting member) of the Growth Fund
Committee that this policy will make it much more efficient from the applicant’s
standpoint and from the Growth Fund Committee’s standpoint in arriving at a decision as
to what to recommend to the Board. Commissioner Frank stated that she is in agreement
that the policy will aid those who are interested in obtaining a tax exemption; however,
she stated she does not support the 5 year 100% tax exemption.

Mayor Van Beek announced that there is a motion and second before the Board to
approve the revisions to the commercial property tax exemption policy and with that he
requested a roll call vote. Roll call vote: Commissioner Rohr: Yes; Commissioner
Tibke: Yes; Commissioner Frank: No; Commissioner Braun: Yes; Commissioner Van
Beek: Yes. The motion passed.

NEW BUSINESS:

1. Consider approval of a Class D1 Liquor license for transfer from Dakota Express
to Red Carpet Carwash, Inc. at 2901 Memorial Highway from Jan. 1, 2013 to June 30,
2013. City Administrator Neubauer reviewed with the Board a request from Heart River
Partners LLP dba Dakota Express to transfer the Class D1 Liquor license to Red Carpet
Car Wash, Inc. Commissioner Frank moved to approve the transfer of a Class D1 Liquor
license from Dakota Express to Red Carpet Carwash, Inc. at 2901 Memorial Highway
from Jan. 1, 2013 to June 30, 2013. Commissioner Braun seconded the motion. Roll call
vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

2. Consider approval of Stephanie Smith to the Mandan Architectural Review
Commission. City Assessor Barta presented for approval the appointment of Stephanie
Smith to the Mandan Architectural Review Commission (MARC) for a three year term
commencing January 1, 2013. Commissioner Frank moved to approve the appointment
of Stephanie Smith to the Mandan Architectural Review Commission for a three year
term commencing January 1, 2013. Commissioner Rohr seconded the motion. Roll call
vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

3. Consider contract with Stantec Consulting Services Inc. for a comprehensive plan
for the City of Mandan and Mandan Park District. City Administrator Neubauer
reviewed with the Board consideration to enter into a contract with Stantec Consulting
Services, the Park District contribution will be $20,000 and the City will contribute
$100,000. Neubauer reviewed the 14-month plan timeline and stated that it will involve
the public in much of the process going forward.
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Commissioner Frank moved to approve the contract with Stantec Consulting Services
Inc. for a comprehensive plan for the City of Mandan and Mandan Park District.
Commissioner Tibke seconded the motion.

Commissioner Frank commented that this is a wise investment on behalf of the City of
Mandan and commented that she has been in contact with the City of Minot who utilized
Stantec services recently and stated they were very satisfied with the results of their plan.
Administrator Neubauer concurred with Commissioner Frank’s comment stating that he
too has heard good reviews of Stantec Consulting Services. Roll call vote:
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

4. Introduction of new employee, Steve Roe, Assessing and Building Inspection.
City Assessor Barta introduced Steve Roe as a new employee as an
Appraiser/Inspector/Journeyman Plumber. He has 30 years experience in plumbing and
grew up in Bismarck. He has worked in Billings, Montana and Fargo before coming to
work for the City of Mandan.

RESOLUTIONS & ORDINANCES:

1. Consider first consideration of Ordinance No.1136 Zone Change for
Christianson’s 1™ Addition — An ordinance to amend and reenact section 21-03-02 of the
Mandan Code of Ordinances relating to District Boundaries and Zoning Map.
Commissioner Tibke moved to approve the first consideration of Ordinance No.1136
Zone Change for Christianson’s 1°* Addition — An ordinance to amend and reenact
Section 21-03-02 of the Mandan Code of Ordinances relating to District Boundaries and
Zoning Map. Commissioner Rohr seconded the motion. Roll call vote: Commissioner
Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun:
Yes; Commissioner Van Beek: Yes. The motion passed.

2. Consider Resolution Approving Contract and Contractor’s Bond for Water and
Sewer Improvement District No. 60, Project 2012-21(McKenzie Drive SE).
Commissioner Rohr moved to approve the Resolution Approving Contract and
Contractor’s Bond for Water and Sewer Improvement District No. 60, Project 2012-
21(McKenzie Drive SE). Commissioner Braun seconded the motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

3. Consider first consideration of Ordinance 1137, An ordinance annexing certain
adjoining lands to the City of Mandan, North Dakota, and extending the corporate
boundaries thereof (tract of land being a part of S21-T139N-R81W). SEE: Approval
under Consent Agenda Item No. 6.

4. Consider a Resolution of Amendment Authorizing the Issuance of Water
Improvement Interim Certificates of 2010, Series A and Water Improvement Revenue
Bonds of 2010, Series A, and the State Revolving Fund Program Loan Agreement with
the North Dakota Public Finance Authority for the Residuals Management Facility at the



City of Mandan — Board of City Commissioners
Minutes of December 18, 2012
Page 7 of 10
Water Treatment Plant. Finance Director Welch stated that the purpose of this
Resolution is to convert the interim financing to permanent financing. This is not new
debt rather this is an existing debt requirement of the loan with the state that it be
converted into long term financing because the project is now fully funded and
completed.

Commissioner Tibke moved to approve a Resolution of Amendment Authorizing the
Issuance of Water Improvement Interim Certificates of 2010, Series A and Water
Improvement Revenue Bonds of 2010, Series A, and the State Revolving Fund Program
Loan Agreement with the North Dakota Public Finance Authority for the Residuals
Management Facility at the Water Treatment Plant. Commissioner Rohr seconded the
motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke: Yes;
Commissioner Frank: Yes; Commissioner Braun: Yes; Commissioner Van Beek: Yes.
The motion passed.

5. Consider a Resolution determining the sufficiency of protests for Street
Improvement District No. 163, Project 2012-01 (Sunset Drive NW). Commissioner Frank
moved to approve a Resolution determining the sufficiency of protests for Street
Improvement District No. 163, Project 2012-01 (Sunset Drive NW). Commissioner
Braun seconded the motion. Commissioner Frank requested a summary of the reasons
for the oppositions received. Engineering Project Manager Fettig replied that most
concerns received inquired if the property owner was a part of the Collins project. She
stated they went back to check and found that some of those who submitted a protest
were aware they would be pulled from the Sunset project because of the overlap. Other
residents were concerned there have been too many assessments in that area.
Commissioner Frank inquired if there were any supplements available to try to help
accommodate the traffic in that area? Fettig replied the street will be widened by 4 feet
or there will be a turn lane and parking would only be allowed on one side of the street.

Commissioner Frank stated that one of the questions that came up is why this project was
not assessed city-wide considering how Sunset and Sixth Street are major thoroughfares.
Fettig replied that in all fairness, the other projects were not assessed city-wide, thus it
would not be fair to assess this one in that respect.

Finance Director Welch stated that as far as City participation for that project there is a
local share of approximately 20%. The City is picking up 50% of that local share and in
a round-about way that is city-wide and the remaining 10% is special assessed to
residents. The reason the city-wide assessment is not implemented is because once the
district is in place — if the population increases to 500 or 1,000 people in a couple years,
the new residents in the new developments that are not part of the district will not pay a
dime, even though they benefit or could benefit from that infrastructure improvement.
The City has gone away from city-wide assessments because that fixes who gets assessed
versus using the property taxes as a way of a help supplement. Fettig stated that the
residents were notified of their cost assessment within the letter that was sent out.
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A letter of protest was received from Susan Beehler, a Mandan resident (unable to attend
this meeting): Testimony for hearing on District 163 and Resolution Number 5 on
Agenda for City Commission Meeting December 18, 2012. | am unable to attend in
person the hearing for this District 163. | would like this written testimony to be read if
possible during the meeting and to be part of the public record. According to Century
Code 40-22-09. Size and form of improvement districts - Regulations governing.
Any improvement district created by a municipality may embrace two or more separate
property areas. Each improvement district shall be of such size and form as to include all
properties which in the judgment of the governing body, after consultation with the
engineer planning the improvement, will be benefited by the construction of the
improvement project which is proposed to be made in or for such district, or by any
portion or portions of such project. A single district may be created for an improvement
of the type specified in any one of the subsections of section 40-22-01, notwithstanding
any lack of uniformity among the types, items, or quantities of work and materials to be
used at particular locations throughout the district. The jurisdiction of a municipality to
make, finance, and assess the cost of any improvement project shall not be impaired by
any lack of commonness, unity, or singleness of the location, purpose, or character of the
improvement, or by the fact that any one or more of the properties included in the district
is subsequently determined not to be benefited by the improvement, or by a particular
portion thereof, and is not assessed therefor. There may be omitted from a water or sewer
district, in the discretion of the governing body, properties within the corporate limits
which are benefited by the improvement therein but do not abut upon a water or sewer
main, without prejudice to the right and power of the municipality subsequently to assess
such properties to the extent and in the manner permitted by law. The governing body
may by resolution enlarge an improvement district in which an improvement is proposed.
My comments refer to the highlighted areas of the Century code. Who is the consulting
engineer, since we do not have an engineer for our city? How was the district size
determined? If my property is to benefit, than why wouldn't the Lewis and Clark School
also benefit they are only several feet from my home? Also in this day and age of
technology, Google maps, 1 would think our city could publish a much better map for this
district. A map should have North, South and East, West label. Streets should be labeled
correctly, according to the map I live on 4th St not 14th St. As commissioners you
should be able to find any constituents property on this map my home is 702 14th St NW,
can you find it? If not the needed information has been omitted from the map. If you
start with an inaccurate map how can we be sure our assessment is correct? Sunset
Drive is a major arterial and one of the only means of entry into our center of the city and
an exit off 194. It connects several schools, it is the gateway to the newly tax exempt
property development of Wal-Mart, yet Wal-Mart is excluded from the special
assessment, without Sunset Drive there would be one less way to get to Wal-Mart. As
commissioners two assessments have been approved for this area with many protesting
the past assessment. The city's special assessment revenue has now exceeded the
property tax revenue. If our city is growing, then our tax base is increasing than our taxes
should be going down or stabilizing instead our taxes and specials continue to increase.
How much is an individual property owner supposed to bear? Everyone uses Sunset
Drive; | ask the city to make the resolution for a citywide assessment and do not make a
little over 400 properties bear the burden for a street used by all property owners. My
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comments for the property tax exemption policy: Again our city's special assessment
revenue has now exceeded the property tax revenue. This means to me it is certain
property owners singled out to pay for the growth. When the tax base is reduced by
exemptions, this means the rest of the property owners have to pick up the costs for those
not paying. A community is built on the loyalty of the residents, yet our residents are
being forced to gamble the property tax revenue on business ventures. What happened to
capitalism? A property tax exemption policy needs major accountability. With the oil
boom and the lack of housing, we should not have to be giving incentives and if we do
than a return of the taxpayers revenue by a decrease in property tax should be forth
coming, if it is not than the policy is not benefiting the public as much as the individual
property owner receiving the exemption. Every dollar | have to pay in property tax for
another property tax exemption, is one less dollar I have to invest in my business or my
property. Sent by: Susan Beehler 701 220-2297.

Mayor Van Beek announced there has been a motion and a second to approve a
Resolution determining the sufficiency of protests for Street Improvement District No.
163, Project 2012-01 (Sunset Drive NW). He called for a roll call vote: Commissioner
Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank: Yes; Commissioner Braun:
Yes; Commissioner Van Beek: Yes. The motion passed.

OTHER BUSINESS:

1. Commissioner Frank commented that the opportunity for residents to have an impact
on affordable housing and housing in the City of Mandan, — there is a project that is
pending — Yegen Development is looking to renovate the former Mandan Junior High
building and they are trying to take advantage of North Dakota’s Housing Incentive Fund
(HIF). There is an opportunity for residents and business owners to get dollar for dollar
state income tax reduction as long as they contribute to the housing incentive fund. A
designation to certain cities is an option that is available.

2. Administrator Neubauer reported the following:

(i) The City acknowledged receiving comments from Susan Beehler, a Mandan City
resident regarding the property tax exemption policy and her testimony is on file in the
City Administrator’s office.

(if) Regarding the Collins and Main proposals: The City has communicated the Boards
wishes with Dakota Commercial Partners. A request was also received from BNC Bank
for additional time as they work through a possible revision to their plans. They were
given until January 3, 2013, and those revisions will be brought to the Commission
meeting on January 8, 2013.

On behalf of the City Commission, Commissioner Braun extended Christmas greetings to
all and a prosperous New Year. There being no further actions to come before the Board
of City Commissioners, Commissioner Frank moved to adjourn the regular meeting at
6:40 p.m. Commissioner Tibke seconded the motion. The motion received unanimous
approval of the members present. The motion passed.
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James Neubauer,
City Administrator

Arlyn Van Beek,
President, Board of City
Commissioners
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MEETING DATE: January 8, 2013

PREPARATION DATE: December 31, 2012

SUBMITTING DEPARTMENT:  Engineering

DEPARTMENT DIRECTOR: Kim Fettig, Project Manager
PRESENTER: Kim Fettig, Project Manager

SUBJECT: Consider a change of zoning of Riverwood

Commercial Park 3™ Addition and Lot 3, Block 2
of Riverwood Commercial Park 1% Addition

STATEMENT/PURPOSE: Request to change the zoning of Riverwood Commercial
Park 3" Addition and Lot 3, Block 2 of Riverwood Commercial Park 1% Addition.

BACKGROUND/ALTERNATIVES: Request by Riverwood Commercial Park LLC,
Farland Properties LLC, Bowers Excavating, Art Mariner and Skytland Fleck Enterprise
LLC for a change of zoning from MB (Heavy Industrial/Heavy Commercial) to MA
(Light Non-Nuisance Industrial/Heavy Commercial). The Planning & Zoning
Commission approved the zone change on December 19, 2012.

ATTACHMENTS: 1. Office Report
2. Map
3. Ordinance

FISCAL IMPACT: Minimal

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City
Attorney for his review.

SUGGESTED MOTION: To approve the zone change to MA (Light Non-Nuisance
Industrial/Heavy Commercial).



Board of City Commissioners

Agenda Documentation

Meeting Date: January 8, 2013

Subject: Riverwood Commercial Park 3™ and Lot 3, Block 2 of Riverwood Commercial
Park 1% zone change from MB (Heavy Industrial/Heavy Commercial) to MA (Light Non-
Nuisance Industrial/Heavy Commercial).

Page 2 of 4
MANDAN PLANNING OFFICE REPORT
January 2, 2013
Applicant(s): Riverwood Commercial Park LLC, Farland Properties LLC,
Bowers Excavating, Art Mariner, Skytland Fleck Enterprise
LLC
Owner(s): same
Requested Action: Zone Change Approval

Name of Subdivision: Riverwood Commercial Park 3™ and Lot 3, Block 2,
Riverwood Commercial Park 1%

Legal Description: All of Riverwood Commercial Park 3 & Lot 3, Block 2, of
Riverwood Commercial Park 1% in Section 26, Township
139N, Range 81W.

Located: Memorial Highway and Riverwood Avenue SE

Parcel Acreage:

Existing Land Use: vacant and body shop

Proposed Land Use: commercial shops and body shop
Adjacent Land Use: Riverwood RV and commercial shop
Existing Zoning: MB (Heavy Industrial/Heavy Commercial)

Proposed Zoning: MA (Light Non-Nuisance Industrial/Heavy Commercial)
Adjacent Zoning: MB (Heavy Industrial/Heavy Commercial) & CB Restricted
(Heavy Commercial/25’ set back)

Fee(s) Required: $250.00 Date Received: November 26, 2012
Adjacent Property Owner Notification: December 31, 2012

Dates of Legal Notices: December 28, 2012 and January 4, 2013
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Subject: Riverwood Commercial Park 3™ and Lot 3, Block 2 of Riverwood Commercial
Park 1% zone change from MB (Heavy Industrial/Heavy Commercial) to MA (Light Non-
Nuisance Industrial/Heavy Commercial).
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Recommendations: The Planning Office recommends approval.
RIVERWOOD s

'COMM. PARK 2
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Subject: Riverwood Commercial Park 3™ and Lot 3, Block 2 of Riverwood Commercial
Park 1% zone change from MB (Heavy Industrial/Heavy Commercial) to MA (Light Non-
Nuisance Industrial/Heavy Commercial).
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ORDINANCE NO. 1139

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF
ORDINANCE 1088 OF THE MANDAN CODE OF ORDINANCES
RELATING TO DISTRICT BOUNDARIES AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan,
Morton County, North Dakota, as follows:

SECTION 1. AMENDMENT. Section 21-03-02 of the Mandan Code of Ordinances is
amended to read as follows:

The following described property located within the City of Mandan, Morton
County, North Dakota shall be excluded from the MB (Heavy Industrial/Heavy
Commercial) and shall be included in the MA (Light Non-Nuisance Industrial/Heavy
Commercial) zoning namely,

All of Riverwood Commercial Park 3 Addition and Lot 3, Block 2, of
Riverwood Commercial Park 1% Addition of Section 21, Township 139N,
Range 81W, City of Mandan, Morton County, North Dakota

and as so amended said section is hereby reenacted. The city administrator is authorized
and directed to make the necessary changes upon the official zoning map of the city in
accordance with this section.

President, Board of City Commissioners
Attest:

City Administrator

Public Hearing: December 19, 2012
First Consideration: January 8, 2013
Second Consideration

and Final Reading: January 15, 2013

Publication Date:
Recording Date:
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MEETING DATE: January 8, 2013

PREPARATION DATE: January 3, 2013

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Kim Fettig, Project Manager

PRESENTER: Kim Fettig, Project Manager

SUBJECT: Consider the bid for Street Improvement District

163 Project # 2012-01, Water and Sewer
Improvement District 61 Project# 2012-24 and
Storm Sewer District 32 Project 2012-23. (Sunset
Drive NW).

STATEMENT/PURPOSE: To consider the bid for Street Improvement District 163 Project
#2012-01, Water and Sewer Improvement District 61 Project# 2012-24 and Storm Sewer
District 32 Project 2012-23. (Sunset Drive NW).

BACKGROUND/ALTERNATIVES:

1. The Cost Participation, Construction, and Maintenance Agreement from NDDOT
approved by the Board of City Commissioners on October 16, 2012.

2. The Board of City Commissioners approved the Resolutions creating the Districts,
Resolution declaring the necessity of the improvements, Resolutions approving
the Engineer’s Report and authorizing the preparation of the detailed plans and
specifications, Resolutions approving the plans and specifications, Reports for the
feasibility and evaluation of the improvements, and the District maps on
November 6, 2012.

3. Letters were sent out to the property owners on November 16, 2012 for the Street
Improvement District 163, November 16, 2012 for the Storm Sewer District 32
and on November 29, 2012 for the Water and Sewer Improvement District 61.

4. NDDOT received the bids on November 16, 2012.

5. The Street and Storm Sewer combined Bid was 21% under the Engineer’s
Estimate, the Water and Sanitary Sewer Bid was 48% over the Engineer’s
Estimate, and the total Bid for all the work was 8% under the Engineer’s Estimate.
There are 3 separate Special Assessment Districts (Street, Storm Sewer, and
Water and Sanitary Sewer). According to NDCC 40-22-29: Before adopting or
rejecting any bid filed under the provisions of this chapter, the governing body
shall require the engineer for the municipality to make a careful and detailed
statement of the estimated cost of the work for which proposals were advertised




Board of City Commissioners

Agenda Documentation

Meeting Date: November 6, 2012

Subject: Consider the bid for Street Improvement District 163 Project # 2012-01, Water
and Sewer Improvement District 61 Project# 2012-24 and Storm Sewer District 32
Project 2012-23. (Sunset Drive NW).
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under section 40-22-19. The governing body may not award the contract to any
bidder if the engineer's estimate prepared pursuant to this section exceeds the
engineer's estimate of the cost of the work prepared pursuant to subsection 1 of
section 40-22-10 by forty percent or more. As a result, the Bid for the Water and
Sanitary Sewer portion of this Project exceeded this statutory limitation by 8%
(48% vs. 40%).

6. The Public Hearing to determine the sufficiency of protests for the Street Project
was held on December 18, 2012. The Board of City Commissioners approved the
Resolution determining the insufficiency of protests.

7. Meeting with City officials, City Attorney, and representatives with the NDDOT
was held on December 20, 2012 to discuss the Bids.

8. Recommendation to reject the Bids and request the Project to be re-bid with revised
Engineer’s Estimates.

9. NDDOT’s proposed timeline for a March 2013 Bid opening

Timeline/Date Description
January 4---- NDDOT will notify the low bid contractor of the non-award of the project.
January 7-14 ----NDDOT will de-obligate the money for the project in the November bid
opening.
January 8-22 ----The City and consultant will need to submit a new cost estimate to be
incorporated into the plans and NDDOT will rebuild the bidder’s proposal.
January 23-30 ----FHWA review of plans and proposal and authorize funding.
February 1-March 1 ----NDDOT will re-advertise the plans on the website.
March 15 ----NDDOT will bid the project.

ATTACHMENTS:

FISCAL IMPACT:

STAFF IMPACT:

LEGAL REVIEW: Reviewed by City Attorney.

RECOMMENDATION: This office supports rejecting the bid.

SUGGESTED MOTION: | move to reject the bid for Street Improvement District 163
Project # 2012-01, Water and Sewer Improvement District 61 Project# 2012-24 and
Storm Sewer District 32 Project 2012-23. (Sunset Drive NW).




Consent Agenda No. 1

Board of City Commissioners

Agenda Documentation

MEETING DATE: January 8, 2013

PREPARATION DATE: December 31, 2012

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Kim Fettig, Project Manager
PRESENTER: Kim Fettig, Project Manager

SUBJECT: Consider authorizing a work change order on

Street Improvement District No. 173, Project No.
2012-14 (Meadow’s 5™ Addition).

STATEMENT/PURPOSE: To authorize a change order to extend the contract date of November
2" 2012 to Final Completion of July 31, 2013.

BACKGROUND/ALTERNATIVES: Weather conditions prevented the work from being done
by the original contract time.

ATTACHMENTS: 1. District Map
2. Change Order Request

FISCAL IMPACT: None

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City
Attorney for his review.

RECOMMENDATION: This office supports the change order for the project.

SUGGESTED MOTION: I move to authorize a change order on Street Improvement District
No. 173, Project No. 2012-14 for completion date of July 31, 2013.
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Agenda Documentation

Meeting Date: January 8, 2013

Subject: Consider authorizing a change order on Street Improvement District No. 173,
Project No. 2012-14 (Meadow’s 5™ Addition).
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AREA A
MEADOWS 5TH ADDITION

CITY OF MANDAN
STREET IMPROVEMENT EXHIBIT

BEMEFITTING PROPERTIES:
BLOCKS 1-5 OF MEADODWS STH ADDITION

Kadrmas

Lee &

- " Jackson
w*ﬂ Enginesrs Sareeysrs

I’l.hl'lﬂﬁ-!




Board of City Commissioners
Agenda Documentation
Meeting Date: January 8, 2013

Subject: Consider authorizing a change order on Street Improvement District No. 173,

Project No. 2012-14 (Meadow’s 5" Addition).
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CHANGE ORDER NO. 9

Dravte of Isssnneg:
Effective Date:

12002002
1AM 2

FROJECT TITLE
Mecelmey Sth Achfivion

OWNER
City af Mandan

CONTRACTOR

Novthers Improvemeni, C0

ORIGINAL CONTRACT DATE
54182002

THE CONTRACT DOCUMENTS ARE MODIFIED AS FOLLOWS UPON EXECUTION OF THIS CHANGE ORDER

L ADDITIONS OR DELETIONS TOCTHE CONTRACT AND ASSOUCIATED COSTS

Affect On
Spee. Mo | lem | Deseription of Addition or Deletion Llnde Cruantity Unit Price Contract Price

CO 1| Sign Panel A | 512100 F121.00

2 Fa00

3 30.00

4 000

5 000

TOTAL COST FOR THESE CONTRACT ATHMTIONS 121040

2 JUSTIFICATION FOR ADDITIONS OR DELETIONS TO CONTRACT

City of Mandan changed the rame of Meadowview D to Wildrwe Circle NW

Weather conditions prevaed work fom being completed In 2002 Sreeet slgn powels in the aefiecen) siledivision meeded to be chonged os fe

3. CHANGE T0 CONTRACT AMOUNT

ORIGINAL COWNITRACT AMOUNT:

MET IMCREASEMECREASE FROM PREVICUS CHAMGE ORDER{S):
CONTRACT AMOUNT FRIOR TO THIS CHANGE ORDER:
IMCREASE FROM TIHIS CHANGE ORDER;

NEW CONTRACT AMOUNT INCLUDING THIS CHANGE ORDER:

30,00
20,191,350
30.00)
¥121.00

E439,312.50

4, CHANGE TO CONTRACT TIMES

Oviginal Contract Times: [ weorking Birys Cafistrtar Days
Bubstantin]l Complation {Days or Date):
Ready For Final Payment (Dhays or Dale):

{ontract Times from previowsly Approved Change (hveders
Substantial Cemplotion {Cays ar Date)
Teeady For Final Pavment (Draws or Datg):

Coniract Times will be Increased/Decrensed becawse of this Change Orider
{Contract Times including this Change Order

Substentiol Completion {Days or Delg):
Teady For Final Payment (Days or Date):

104197204 2
HA2E002

TIS2012
117272012

285 deyr (subsiational completion)
272 degp (flnal comprledion)

42013
7312013

MEHITARS20 1 SECTION 0084d]

Page | of 2
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Subject: Consider authorizing a change order on Street Improvement District No. 173,
Project No. 2012-14 (Meadow’s 5" Addition).
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5. REQUIRED SIGNATURES - Mot valid until signed by Owner. Signature of Contreacter indicates agreement hervewith, including any
adjustments in the Contract Amoennt or Contract Timecs

ACCEFTEI:

By:

CPWMER {Authorized Siguatusc)

e Wi |"l:ll|gI

Tithe: Engheeering Project Manager
Drati:

ACCEPTED:

By: %ﬁé‘h (’ff—,

COMTRACTOR (Adthorized Signature)

Tame: Juson Irey

Tiths: Project Muanager

Date:  fd-¢ -2

RECOMMENDE

TMEER {Authorized Signatunc)

M Jason J, (Hson

Titke: Praject Manager

Diwee: {2~;'j?_.f?_

ACCEPFTED:
Funding Ageney (if applicable)
Ty
FUBMDIMG AGEMCY {Autharized Signaturs)
MName:
"T'iihe:

Deabe:




Consent Agenda No. 2

Board of City Commissioners

Agenda Documentation

MEETING DATE: January 8, 2013

PREPARATION DATE: December 31, 2012

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Kim Fettig, Project Manager
PRESENTER: Kim Fettig, Project Manager

SUBJECT: Consider authorizing a work change order on

Street Improvement District No. 174, Project No.
2012-16 (Plainview Heights 13" Addition).

STATEMENT/PURPOSE: To authorize a change order to extend the contract date of November
14, 2012 to Final Completion of July 31, 2013.

BACKGROUND/ALTERNATIVES: Weather conditions prevented the work from being done
by the original contract date.

ATTACHMENTS: 1. District Map
2. Change Order Request.

FISCAL IMPACT: None

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City
Attorney for his review.

RECOMMENDATION: This office supports the change order for the project.

SUGGESTED MOTION: I move to authorize a change order on Street Improvement District
No. 174, Project No. 2012-16 for completion date of July 31, 2013.




Board of City Commissioners

Agenda Documentation

Meeting Date: January 8, 2013

Subject: Consider authorizing a change order on Street Improvement District No. 174,
Project No. 2012-16 (Plainview Heights 13" Addition).
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AREA 'B’
PLAINVIEW 13TH ADDITION

CITY OF MANDAN
STREET, STORM SEWER & LIGHTING IMPROVEMENT EXHIBIT

IR B L ﬁ, 1 | |
o %\ PLA E{w'sMTwéN\ —’}—_—] r___{
— >/ & \}' _1 l’
\\ \/ 5 i I-—T_l CITYy OF
< | MAMDAN
S 2
N
2T 4
UNPLATTED _%:
‘@ !
i 6
T
|
| 8
N .
UNPLATTED |
Kadrmas
Lee &
m o am e Jackson

saake 1*n200' Tant Engineers Surveyors

Planners
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Meeting Date: January 8, 2013

Subject: Consider authorizing a change order on Street Improvement District No. 174,
Project No. 2012-16 (Plainview Heights 13™ Addition).
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CHANGE ORDER MOL 10
D ol hssincs F0 2
Elestia Dk YT 2

PHRAOFECT TITLE
Tlvrvinr Hedphie ) Ak Addaion

WS ER
Ly i Mok
SN THAL TR

Moo S peaam), ©F
|1|II1.'I."|.‘. 1 COMTIRACT A TE

ST820)2

THE CONTHACT ECUMENTS ARE MOIRFTEDR AS POLLOYS PN EXECLTTRON OF THE CHANGE ORDER

T ATFIMTIONS OR THELE THIMS TOCTIE CONTRAUT AN ASSCIATED O05TS

Alfecn U
Sywee, Mo, | lem |Desoriptice oF Ailditlan ar Dl | [T} Luantiiy 1 Frire Cenlrwd Frice

1 i o0

k| b ite 1]

1 l 000

s - - =

1 i

§ .I | pcke ]

TOTAL COST FOR THESE CONTRACT AT TIONS | | SkAD

L IUSTIFICATHIN FOE ARRDITHNS TR BELETIONS T CONTRACT
Bty samtiioas e 1rank frooy Brieg coayslaind an 2002

A CHANGE TO OO TRACT AMMINT

CIRICHIA L COMTRACT AMOLUNT: £0. 61

PR T R A S AT AR Bl 1R 5 o A O DS ) S 2R3
DO THACT A RKIUTT PREODE TOTHES CHAKMCGEE ORI aIRLT
IMCRILASE FRol0d THIS C1AKIGE DRENER: £ [u)

NEW CONTRACT AMHMINT [POCT, LIIMG THIS C1LAMGE (R H)

Fn:-'l“ir:'lth;'rmml'rTI.HH&
Diriginal Canirncd Tameic [ sk Danei. [ Toderctar v

Subeianlis] Carepiciicn Dy or Do) FEEE0N2
Resaly Foo Finad Porpssznt | Days o Dk FEARTONS

Canteve Tioes Tram previsudy Apprsssd Changn Oriden

Slutantial Cormplition (D or Dai) el ey el

Bresty For Firel Papreand {Liaps or Dic) T F Ce i P
Cenirnol Tines will B Incrosed el becmac all this Clange Order 273 i fadisdonad ooy iatiog
| 230 vy (Rl ook
Centract Times clsding this Change Ohder

Bahvitpot el Cormplhtion (s or D) i oo T
Poevmly Fier Foinal Pap el | Daps o8 Dl AL

0 O SR Pagas | o2



Board of City Commissioners
Agenda Documentation
Meeting Date: January 8, 2013

Subject: Consider authorizing a change order on Street Improvement District No.

Project No. 2012-16 (Plainview Heights 13™ Addition).
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174,

EHECUIIRED SICHATURES -