
 

AGENDA 
MANDAN CITY COMMISSION 

FEBRUARY 19, 2013 
ED “BOSH” FROEHLICH MEETING ROOM, 

MANDAN CITY HALL 
5:00 P.M. (SPECIAL TIME) 
www.cityofmandan.com 

 
 
 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. APPROVAL OF AGENDA: 
 
C. PUBLIC COMMUNICATIONS: 

 
D. MINUTES: 

1. Consider approval of the following minutes: 
i.   January 29, 2013 – Special Board Meeting (w/Morton Co.) 
ii. February 5, 2013 – Regular Board Meeting 
iii. February 12, 2013 – Special Board Meeting 

 
E. PUBLIC HEARING: 

1. Public Hearing to Consider Property Tax Incentives for New or 
Expanding Businesses for Diamond Bend Apartments, LLC.  

 
F. BIDS: 

1. Consider award of bid for Water and Sewer Improvement District 
No. 60, Project 2012-21(34th Avenue SE & Genoa Court SE).  See 
Resolution No. 1. 

2. Consider awarding bid for 2013 Utility Backhoe to RDO Equipment 
Co. of Bismarck. 

3. Consider awarding bid for 2013 Utility Pickup to Kupper Chevrolet, 
Mandan. 

 
G. CONSENT AGENDA: 

1. Consider approval of monthly bills. 
2. Consider approval of games of chance for Ducks Unlimited at Best 

Western Seven Seas on March 20, 2013. 
3. Consider annual leave payout for Planning & Engineering 

administrative assistant Nancy Moser. 
4. Consider the following abatements/exemptions: 

i. Assessment Value Removed: 
a. Diversity Homes – 4006 Bayport Pl. SE 
b. Diversity Homes – 4120A Bayport Pl. SE 

ii. Disabled Veteran Exemption: 
a. Edward Lech 

iii. Homestead Credit Exemptions: 

 

  

http://www.cityofmandan.com/government/agenda.html
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a. Darlene Berger 
b. Kathleen Mosbrucker 
c. Raymond Vetter 
d. Betty Wolfe 

iv. Street Appraisal: 
a. Snezana Kaufmann 
b. Perry Kupfer 
c. L. Vollmer 

 
H. OLD BUSINESS: 

 
I. NEW BUSINESS: 

1. Receive Bismarck-Mandan Development Association reports: 
i. 2013 Mandan Work Plan 
ii. 2012 Business Retention and Expansion Program 
iii. 2012 Annual Report 

2. Introduction of new employees: 
i. Matthew Sayler, Engineering Technician, Engineering and 

Planning Department. 
ii. Nicholas Hinze, Police Officer, Mandan Police Department 
iii. Carolyn Reisenauer, Inspections/Assessing Tech, Building 

Inspections Department. 
3. Consider agreements for the sale and development of Collins and 

Main parcels with Dakota Commercial Development. 
4. Update on Development of Former Junior High. 

 
J. RESOLUTIONS AND ORDINANCES 

1. Consider Resolution Approving Contract and Contractor’s Bond for 
Water and Sewer Improvement District No. 60, Project 2012-
21(34th Avenue SE and Genoa Court SE). 

 
K. OTHER BUSINESS: 
 
L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. March 5, 2013 
2. March 19, 2013 
3. April 2, 2013 
 

M. ADJOURN 
 
Public Communication  
A scheduled time for public participation has been placed on the agenda at 
Mandan City Commission meetings. The Board desires to hear the viewpoints of 
citizens throughout the City. Individuals wishing to address the Board are 
encouraged to make arrangements with the Board President or the City 
Administrator prior to the meeting. Comments should be made to the Board and 
not to individuals in the audience and be related to City operations and programs. 
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The Board will not hear personal complaints against any person connected with 
the City. If a citizen would like to add a topic to the agenda, arrangements must 
be made in advance with the City Administrator or Board President. The Board 
reserves the right to eliminate or restrict the time allowed for public participation. 
The Board requests that comments are limited to three (3) minutes or less. 
Groups of individuals addressing a common concern are asked to designate a 
spokesperson. 
 



(Page intentionally left blank) 
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 The Mandan City Commission met in Special Session at 5:30 p.m. on January 29, 

2013 in the basement at the Morton County Courthouse, 210 2
nd

 Ave NW, Mandan, ND. 

Commissioners present were Van Beek, Tibke, and Braun. City Department Heads 

present were City Administrator Neubauer and Police Chief Bullinger. In attendance for 

the Morton County Commission were Commissioners Strinden, Zachmeier, Schulz, 

Leingang, Boehm and Morton County Auditor Rhone.     

 

NEW BUSINESS: 

Discussion on Jail. Discussions took place on the option of constructing a joint detention 

facility with Burleigh County and also the option of adding on to the existing Morton 

County Law Enforcement Center. 

 

The County may be able to purchase the apartment building located adjacent to the LEC 

on the south side which would allow for a larger expansion of the jail. 

 

The City of Mandan requested that the County provide them with more concrete 

estimates of the two options discussed. 

 

The Sheriff will be asked to get costs from Kimme & Associates on what it would cost to 

provide costs for both options. 

 

ADJOURN 

 

There being no further actions to come before the Mandan City Board and the Morton 

County Commission, Morton County Commissioner Boehm moved and Morton County 

Commissioner Schulz seconded to adjourn at 7:10 p.m. The motion received unanimous 

approval of the Board members present and the meeting adjourned. 

 

   

James Neubauer, 

City Administrator 

 

 

 

 Arlyn Van Beek  

President, Board of City 

Commissioners 
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 The Mandan City Commission met in regular session at 5:30 p.m. on February 5, 
2013 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota. 
Commissioners present were Van Beek, Tibke, Rohr, and Frank. Department Heads 
present were: Finance Director Welch, Police Chief Bullinger, City Attorney Brown, City 
Administrator Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business 
Development and Communications Director Huber, Engineering Project Manager Kim 
Fettig, and City Assessor Barta. Absent:  Commissioner Braun.  
 
B.  APPROVAL OF AGENDA:   Commissioner Rohr motioned to approve the Agenda 
as presented.  Commissioner Tibke seconded the motion.  The motion received 
unanimous approval of the members present.  
 
C.  PUBLIC COMMUNICATIONS: 
1.          Mark Payne, Shorestone Development (apartment building developers) came 
forward to speak.  He stated that over the last year he has built 150 apartment units and 
received the 2-year tax exemption on those 150 units.  He stated that he is here to 
comment on what that tax exemption has provided for him.  It entices him to come to 
Mandan because neither Bismarck nor Fargo offers any incentives like that.  Through the 
tax exemption process granted by Mandan City Commission, it gave him breathing room 
and took the pressure off him during that whole first two-year rental period.  He 
commented that the City of Mandan is not losing anything by granting those tax 
exemptions, but rather delaying the tax process.   Those lots could be setting empty with 
no tax being collected on them.  As a contractor he stated that building in Mandan is 
more positive than building in Bismarck because of this incentive program.   
 
D.  MINUTES:   
1.          Consider approval of the following minutes from the Board of City Commission 
meetings held on January 8, 2013 and January 15, 2013 regular meetings.  
Commissioner Tibke moved to approve the minutes of the January 8, 2013 and January 
15, 2013 regular meetings. Commissioner Frank seconded the motion.  The motion 
received unanimous approval of the members present. The motion passed.  
 
E.  PUBLIC HEARING:   
1.         Public Hearing to consider a 5-Year tax exemption (Tier 2) for VisTec Industrial 
Services, Inc. (See New Business No. 1).  City Assessor Barta reviewed with the Board a 
recommendation from the Mandan Growth Fund Committee regarding an application for 
a property tax exemption for a new business, Vis-Tec Industrial Services, Inc. Location is 
2001 Third Street Southeast, Suite B.  There was no opposition received.  Vis-Tec 
applied for a Tier 2 exemption of 100% years 1-2; 75% year 3; 50% year 4 and  
25% year 5.  They estimate 24-25 employees will be hired by 2017 or year 5.  The 
property located at Suite B is what they will be receiving the exemption on.   
 
Mayor Van Beek announced this is a public hearing and asked for comments.  A second 
announcement was made to come forward to speak.  Hearing none, this portion of the 
public hearing was closed.   
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F.  BIDS: 
1.        Consider award of bid for Skid Steer Loader for WTP.  Duane Friesz, Water 
Treatment Plant Superintendent, reviewed with the Board a request to consider the bid for 
Skid Steer Loader.  Four bids were received with the lowest bid submitted by Bobcat of 
Mandan in the amount of $35,424.88.  The budget balance is $35,000 in the WTP capital 
outlay budget.  The balance of $424.88 will be covered by the 2012 budget.   
 
Commissioner Frank moved to approve the bid for the Skid Steer Loader for WTP to the 
low bidder Bobcat of Mandan in the amount of $35,424.88.  Commissioner Tibke 
seconded the motion.  The motion received unanimous approval of the members present. 
The motion passed.  
 
G.   CONSENT AGENDA: 
1.        Removed for Discussion:  Consider proclaiming May 18, 2013 as National Kids to 
Parks Day in the City of Mandan.   
2.         Consider confirmation of special assessments for Street Improvement District 
#159, Street Improvement District #153-Area A, Street Improvement District #158, and 
Water & Sewer Improvement District #55.  The Board approved the confirmation of 
special assessments for Street Improvement District #159, Street Improvement District 
#153-Area A, Street Improvement District #158, and Water & Sewer Improvement 
District #55.   
3.         Consider out of state travel authorization for Waste Water Treatment Plant 
Superintendent.  The Board approved of out of state travel authorization for Waste Water 
Treatment Plant Superintendent. 
4.         Consider for approval the final plat of Plainview Heights 14th Addition.  The 
Board approved the final plat of Plainview Heights 14th Addition. 
5.         Consider for approval the final plat of School District 6th Addition. The Board 
approved the final plat of School District 6th Addition.  The Board approved of the  
final plat of School District 6th Addition. The Board approved the final plat of School 
District 6th Addition.  
6.         Consider entering into an Engineering agreement with AE2S for 2013 Phase II 
Optimization Improvements. The Board approved of entering into an Engineering 
agreement with AE2S for 2013 Phase II Optimization Improvements. 
7.         Consider stock redemption agreement Grizella Corporation.  The Board approved 
the stock redemption agreement Grizella Corporation.   
8.         Consider the following exemptions/abatements: 
            i.  2-year Exemptions: 
                a)  Eric Stenson 
                  b)  Ivan Graf 
                  c)  Charles Marohl 
                  d)  Desri Neether 
             ii.  Homestead Credit Exemptions: 
                   a) Jacob Hertz 
                   b) Margaret Schmidt 
                   c) Russell Metz 
             iii. Disabled Veteran Exemption Abatements: 
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                   a) Bruce Armstrong 
                   b) Gabe Hoggarth 
                   c) Duane Wilhelm 
             iv. Wheelchair Exemption Abatement: 
                   a) Francis Herauf 
             v.  Reduction in Structure Value: 
                  a) Dallas Quamme 
The Board approved of the Exemption Abatements as listed.   
 
9.   Consider approval of Special Sunday openings for Mandan Eagles. The Board 
approved of the Special Sunday openings for Mandan Eagles.   
 
Commissioner Tibke moved to approve the Consent Agenda as presented. Commissioner 
Rohr seconded the motion.   Commissioner Frank requested removal of Consent Agenda 
No. 1 for discussion.  Commissioner Tibke Amended the motion to approve Consent 
Agenda items No. 2 through 9 as presented.  Commissioner Rohr seconded the Amended 
Motion. The motion received unanimous approval of the members present. The motion 
passed.   
 
Commissioner Frank addressed Consent Agenda No. 1:  Consider proclaiming May 18, 
2013 as National Kids to Parks Day in the City of Mandan.  She stated that since she has 
been on the City Commission she has wanted to recommend that Proclamations be read 
to the public. Mayor Van Beek read the Proclamation as presented. 
 
Commissioner Frank moved to approve proclaiming May 18, 2013 as National Kids to 
Parks Day in the City of Mandan.  Commissioner Rohr seconded the motion.  The motion 
received unanimous approval of the members present. The motion passed.  
 
H.   OLD BUSINESS: 
1.          Consider “Public Communications” statement.  City Administrator Neubauer 
stated that since “Approval of the Agenda” was added at the beginning of the meeting he 
recommended that if an agenda item is tabled or removed, that there be a motion to 
support that action.  Neubauer reviewed the notice statement that will be placed on each 
printed agenda.  Commissioner Rohr questioned what would happen if there is an agenda 
item that someone comes forward to comment on, or wishes to make a statement on? 
Shouldn’t we encourage them to remain at the meeting until that agenda item is discussed 
in order to allow any further input on the matter?  Commissioner Frank stated that 
shifting the order of the Agenda to accommodate a particular agenda item has been an 
option utilized in these Board meetings in order to allow someone in the audience further 
opportunity to comment if needed.  She indicated that she is in favor of the public coming 
to meetings to share concerns whether or not the topic is on the agenda. It was 
recommended that the draft copy strike the sentence:  “Comments must address topics 
that are on the agenda”.   
 
Commissioner Frank moved to approve a Public Communications policy striking the 
sentence “Comments must address topics that are on the agenda”.   Commissioner Rohr 
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seconded the motion. Mayor Van Beek stated that there will be no personal attacks on 
commissioners or employees through this process. He suggested that if there is a topic 
which is felt to be uncomfortable in discussing at the meeting, that item can be given to a 
department head to research before giving a response to the person who submitted the 
topic.   
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 
Frank:  Yes; Commissioner Braun:  Absent; Commissioner Van Beek:  Yes.  The motion 
passed. 
 
I.  NEW BUSINESS: 
1.         Consider Growth Fund Committee recommendation on property tax exemption 
application by VisTec Industrial Services, 2001 Third St SE, Suite B. Business 
Development and Communications Director Huber stated that the Mandan Growth Fund 
Committee met on January 28, 2013, and reviewed this request.  They recommended 
approval of this exemption request under the Tier 2 of 100% years 1-2; 75% year 3; 50% 
year 4 and 25% year 5.  The primary basis was the creation of jobs and the quality of jobs 
which is measured by employing 24 people within 5 years.  There will also be seasonable 
employment.  The value of the building addition is estimated at $545,000.  Roger 
Dougherty of Vis-Tec Industrial Services was present to answer any questions regarding 
the application.   
 
Mayor Van Beek inquired if there were any questions.   
 
Roger Dougherty came forward to speak and commented that he worked for CETA in 
Mandan for over 29 years.  CETA pulled the company and moved it to Canada.  
Dougherty stated that he then developed VisTec Industrial Services in order to offer jobs 
to the people who have worked in Mandan over the last several years.   
 
Commissioner Rohr commented that this is the first request for a tax exemption since the 
policy was revised for tax exemption requests.   
 
Commissioner Rohr moved to approve the request for property tax exemption application 
by VisTec Industrial Services, 2001 Third St SE, Suite B request under the Tier 2 of 
100% years 1-2; 75% year 3; 50% year 4 and 25% year 5. Commissioner Tibke seconded 
the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; 
Commissioner Frank:  Yes; Commissioner Braun:  Absent; Commissioner Van Beek:  
Yes.  The motion passed. 
 
2.         Consider multi-family housing policy. Removed from Agenda.   
 
3.         Discussion related to terms on various committees.  City Administrator Neubauer 
stated that at the last Board meeting there was discussion regarding the length of terms of 
members on committees.  He stated that there are 65 members on 10 committees within 
the City and years of service range from 1 to 34 years.  The breakdown of those years of 
service is as follows:  0-5 years = 31 members; 6-10 years = 26 members; 10- plus years 
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= 8 members.  The numbers show a good mix of youth and experience.  He indicated that 
discussions are still occurring with the committees.  He gave an example of the Library 
Board of Trustees, (which may be recommended to the Mandan Growth Fund):  
appointments would be for a 2 term limit in which they can serve 2 consecutive terms, 
take a year or a term off and then could be reappointed.  If there are no applications for a 
position then the City Commission could appoint an individual to additional term beyond 
the two consecutive terms if they wish to remain on the committee or board.  
Commissioner Frank suggested Administrator Neubauer work with all committees to 
adopt a similar rotation to that plan used by the Mandan Library Board of Trustees. 
 
4.         Consider participation in cost sharing housing study.  City Administrator 
Neubauer reviewed with members a request from Morton County Housing Authority to 
contribute to the cost share on housing study.  He stated that there have been several 
occasions when either he or Development Director Huber had inquiries as to what 
housing studies are available.  Rick Horn, Director of Morton County Housing Authority 
was available to answer questions.  The total cost is $16,000 and the request is to have 
the City of Mandan contribute ¼ of the cost of $4,000, Morton County $4,000 and the 
balance of $8,000 to be paid by Morton County Housing Authority.   
 
Rick Horn stated that funds for the Housing Authority are received from the HUD 
program.  He indicated that the study results will help determine what the housing need 
is. He mentioned that everyone is struggling with trying to determine what affordable 
housing is.  He said they are seeking guidance as to whether there should be senior 
housing, family housing or multi-family housing.  The study is expected to be completed 
by mid-summer or sooner.  The results of the study will be shared with the County and 
the City Commissioners and used by the Housing Authority to assist with determining 
housing needs.   
 
Commissioner Tibke moved to approve the participation in cost sharing housing study by 
the City of Mandan to determine affordable housing in Morton County.  Commissioner 
Frank seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner 
Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Absent; Commissioner 
Van Beek:  Yes.  The motion passed. 
 
5.         Consider sponsoring safe routes to school grant application.  City Administrator 
Neubauer reviewed with members a request from the Mandan School District to make 
application to the ND DOT for Safe Routes to School grant which has to be made by the 
City.   He stated that with the construction of a new elementary school in northwest 
Mandan opening in the fall of 2014 they are looking at crossing signals, sidewalks and 
enhancements at 37th Avenue Northwest and Old Red Trail.  The program is designed to 
encourage children to walk or ride bike rather than getting a ride from parents, etc.  There 
is no cost to the City of Mandan to apply or participate in this program.  This grant would 
assist with the costs of the crossing signals in that location.   
 
Commissioner Tibke moved to approve that the City of Mandan submit a SRTS Grant 
application in conjunction with the Mandan Public School District.  Commissioner Frank 
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seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: 
Yes; Commissioner Frank:  Yes; Commissioner Braun:  Absent; Commissioner Van 
Beek:  Yes.  The motion passed. 
 
J.   RESOLUTIONS & ORDINANCES: 
1.          Consider second consideration and final passage of Ordinance 1141, An 
ordinance annexing certain adjoining lands to the City of Mandan, North Dakota, and 
extending the corporate boundaries thereof  (tract of land being a part of S2-T138N-
R81W). Commissioner Tibke moved to approve the second consideration and final 
passage of Ordinance 1141, An ordinance annexing certain adjoining lands to the City of 
Mandan, North Dakota, and extending the corporate boundaries thereof  (tract of land 
being a part of S2-T138N-R81W). Commissioner Rohr seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 
Commissioner Braun:  Absent; Commissioner Van Beek:  Yes.  The motion passed. 
 
2.           Consider second consideration and final passage of Ordinance 1142, An 
ordinance annexing certain adjoining lands to the City of Mandan, North Dakota, and 
extending the corporate boundaries thereof (tract of land being a part of S3-T138N-
R81W).  Commissioner Tibke moved to approve the second consideration and final 
passage of Ordinance 1142, An ordinance annexing certain adjoining lands to the City of 
Mandan, North Dakota, and extending the corporate boundaries thereof (tract of land 
being a part of S3-T138N-R81W). Commissioner Frank seconded the motion.  Roll call 
vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 
Commissioner Braun:  Absent; Commissioner Van Beek:  Yes.  The motion passed. 
 
3.           Consider second consideration and final passage of Ordinance 1140, An 
Ordinance to Amend and Re-enact Section 12-02-04.1 (2) of the Mandan Code of 
Ordinances Relating to Winery or Brewery License. Commissioner Frank moved to 
approve the second consideration and final passage of Ordinance 1140, An Ordinance to 
Amend and Re-enact Section 12-02-04.1 (2) of the Mandan Code of Ordinances Relating 
to Winery or Brewery License. Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Frank:  Yes; 
Commissioner Braun:  Absent; Commissioner Van Beek:  Yes.  The motion passed. 
 
4.            Consider for approval the Resolution amending fees and charges administered 
by the Public Works Department.  Jeff Wright, Director of Public Works, reviewed with 
members a resolution to amend the fees and charges by the Public Works Department.  
He explained that the City took over the Weed Control Program last year and found that 
the costs assessed did not cover the fees incurred because many of the lots needed more 
work done than anticipated; therefore driving up the cost to maintain the lots. Wright 
proposed that there be a minimum fee of $50 for lot cleanup and an additional $50 for 
mowing the lot if those services are needed.  One other request to the resolution has to do 
with the hydrant water meter hook up fee of $40 which falls in line with the current 
practice of the City of Bismarck.  The last issue would be the curb stop repair and 
replacement.  Consideration is being given at winter and summer repairs at an hourly rate 
for equipment and staff with a maximum price for each service provided.  Local 
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contractors will be submitting bids for these services.  The costs and services being 
proposed are in line with what other cities assess.   
 
Commissioner Frank suggested that further discussion be ensued regarding necessary 
repairs that need to be addressed throughout the city with regard to curb stops or 
sidewalks, etc. and that guidelines be established as to being proactive or reactive to these 
situations.   
 
Commissioner Frank moved to approve the Resolution amending fees and charges 
administered by the Public Works Department as presented.  Commissioner Rohr 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Yes; Commissioner Frank:  Yes; Commissioner Braun:  Absent; Commissioner Van 
Beek:  Yes.  The motion passed. 
 
K.   OTHER BUSINESS:   
1.            Consider North Dakota Department of Transportation’s Alternatives Program 
(TAP’s) Application.  City Administrator Neubauer stated that this matter was brought to 
the City’s attention as this grant opportunity was made known to staff and at the request 
of the Mandan Heritage Foundation.  Under the TAP’s Program it was deemed that the 
Beanery Building and the Mandan Depot may qualify.  The project would include 
painting, window replacement, and damaged wood replacement on the exterior of the 
building.  The preliminary repairs estimate for this project is $283,000.  The program is a 
cost share program wherein 80% of the project would be funded through this grant, (if 
successful), and 20% is funded locally.  He stated that items not eligible for 
reimbursement are the planning and engineering costs or any environmental impact may 
not be eligible for federal aid.  Roughly, $56,600 would be the 20% local costs for the 
city’s share plus hiring an architect to draw up plans and specifications for an estimated 
cost of approximately $40,000 bringing the total local match up to about $100,000.   
 
Public bids would go out and the project would have to be completed within a timeframe 
of March 2014.  The Mandan Heritage Organization, the Mandan Progress Organization, 
and the Ft. Abraham Lincoln Foundation all support this project.  If the Board passes this 
request, the request will be forwarded to the Metropolitan Planning Organization and 
then to the Department of Transportation for scoring and ranking to determine funding 
for the project.  The Visitor’s Committee fund would be responsible for this project and 
they are funded through the Restaurant/Hotel tax and funds can only be used on things 
that will bring visitors to the community.   
 
Commissioner Frank moved to approve submitting the North Dakota Department of 
Transportation’s Alternatives Program (TAP’s) Application for the project as presented.   
Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke: Yes; Commissioner Frank:  Yes; Commissioner Braun:  Absent; 
Commissioner Van Beek:  Yes.  The motion passed. 
   
There being no further actions to come before the Board of City Commissioners, 
Commissioner Tibke moved to adjourn the meeting at 6:39 p.m. Commissioner Frank 
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seconded the motion.  The motion received unanimous approval of the members present. 
The motion passed.  
 
   
James Neubauer, 
City Administrator 
 

 Arlyn Van Beek,  
President, Board of City 
Commissioners 
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 The Mandan City Commission met in Special Session at 5:00 p.m. on February 

12, 2013 in the Dykshoorn Conference Room at City Hall, 205 2
nd

 Ave NW, Mandan, 

ND. Commissioners present were Van Beek, Tibke, Rohr, Frank and Braun. City 

Department Heads present were City Administrator Neubauer and Business Development 

and Communications Huber and Assessing/Building Official Barta. Also in attendance 

was Les Kern.  

 

NEW BUSINESS: 

1. Housing property tax exemption policy 

Discussions took place regarding the multi-unit and single family home property tax 

exemptions. Currently a newly constructed single family home is eligible to receive the 

first $75,000 in value exempt from property taxes for two years. Multifamily structures 

24 units and above are eligible to receive a two year 100% exemption. The exemption for 

multifamily units was to encourage higher density housing that was felt to be lacking in 

the community. 

 

The Board discussed the pros and cons of providing such exemptions and determined 

further research and discussion was warranted. Another working session will be 

scheduled in the near future. 

 

ADJOURN 

There being no further actions to come before the Board Commissioner Frank moved and 

Commissioner Braun seconded to adjourn at 6:04 p.m. The motion received unanimous 

approval of the Board members present and the meeting adjourned. 

 

   

James Neubauer, 

City Administrator 

 

 

 

 Arlyn Van Beek  

President, Board of City 

Commissioners 

 

 



 
Board of City Commissioners 

 
 

Agenda Documentation 
 
 
 

 
 
STATEMENT/PURPOSE:  To consider a 100% two year tax exemption for a new 
apartment building pursuant to North Dakota Century Code 40-57.1. 

 
BACKGROUND/ALTERNATIVES:  Diamond Bend Apartments, LLC is asking for an 
exemption for the construction of a new apartment building. The Notice to Competitors 
was published in the January 25th and February 1st of the Mandan News and no 
competitors have submitted a written protest. Notices were also sent via email to Morton 
County, Mandan School District and Mandan Park District on February 14, 2013. 
 
SHORT DESCRIPTION OF PROJECT: Diamond Bend Apartments, LLC is proposing a 
three-story apartment building with 78 units with 116,964 square feet of apartment living 
area; (54) 2-bedroom, (12) 3-bedroom, and (12) 1-bedroom).  The underground parking 
area will have 38,988 square feet. 
  
# OF JOBS TO BE CREATED: N/A 
 
This parcel is also known as Parcel # 10110 at 4300 21st St SE on Lot 5B of Block 1, 
Lakewood Commercial Park 3rd Addition . 
 
ATTACHMENTS:  Application   
 
FISCAL IMPACT:  $118,200 per year for a two-year total of $236,400. 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 

MEETING DATE:  February 19, 2013 
PREPARATION DATE: February 4, 2013 
SUBMITTING DEPARTMENT: Assessing Dept. 
DEPARTMENT DIRECTOR: Richard Barta 
PRESENTER: Richard Barta 
SUBJECT: Property Tax Incentives for New or Expanding 

Businesses for Diamond Bend Apartments, LLC 

 

  

 Public Hearing No. 1 
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RECOMMENDATION: Approval of a Property Tax Incentive for New or Expanding 
Businesses for Diamond Bend Apartments, LLC with a 100% exemption for the two 
years will be determined by the Mandan City Commission. 
 
SUGGESTED MOTION: A motion to approve a Property Tax Incentive for New or 
Expanding Businesses for Diamond Bend Apartments, LLC for a 100% exemption for the 
two years to be determined by the Mandan City Commission. 
 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: February 19, 2013 
Subject: Property Tax Incentives for New or Expanding Businesses for Diamond Bend 
Apartments, LLC 
Page 3 of 6 
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STATEMENT/PURPOSE:  This is a review and possible award of bid for Water & 
Sewer Improvement District No. 60, Project 2012-21 (34th Avenue SE and Genoa Court 
SE). 
 
BACKGROUND/ALTERNATIVES:  Bids were received on February 8th, 2013 for the 
project and Cofell’s Plumbing & Heating Inc. was the low bidder.  The bid amount was 
$272,600.00.  The Engineer's estimate was $421,276.00.   
 
ATTACHMENTS:   Letter to Recommend  
                                    Bid Tabulation 
                                    Opinion of Probable Cost 
                                    District Map 
                                    Resolution to Award Bid 
 
FISCAL IMPACT:   The Project will be paid for by special assessments from the 
benefiting properties within the District.   
 
STAFF IMPACT:  Minimal 
 
LEGAL REVIEW:   These documents have been forwarded to the City Attorney for his  
   review.  
 
RECOMMENDATION:  I would recommend awarding the project. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 11, 2013 
SUBMITTING DEPARTMENT: Engineering & Planning 
DEPARTMENT DIRECTOR: Kim Fettig, Project Manager 
PRESENTER: Kim Fettig, Project Manager 
SUBJECT: Consider award of bid for Water & Sewer 

Improvement District No. 60, Project 2012-21(34th 
Ave SE and Genoa Court SE). 
 

 

  

BID NO. 1 
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SUGGESTED MOTION:  I move to award the bid to Cofell’s Plumbing & Heating, 
Inc. as the low bidder of Water and Sewer Project 2012-21 District 60 (34th Avenue SE 
and Genoa Court SE) in the amount of $272,600.00. 
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RESOLUTION  
APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  

 
WATER & SEWER IMPROVEMENT DISTRICT NO. 60 

(Project No. 2012-21)(34th Avenue SE & Genoa Court SE) 
 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota 
(the “City”), as follows: 

 
 1. It is hereby found and determined that this Board has heretofore 

caused Notice for Advertisement for Bids to be made for an improvement 
Water & Sewer Improvement District No. 60 of said City, and has duly 
and publicly opened and considered said bids received pursuant to said 
Notice. 

 
 2. Said improvement is hereby ordered to be constructed in 

accordance with the plans and specifications therefore as heretofore 
adopted by this Board pursuant to a resolution duly adopted by this Board. 

 
 3. It is hereby found and determined that the lowest responsible 

bidder for various categories of the work, material and skill required for 
said improvement is Cofell’s Plumbing & Heating Inc. whose bid provides 
for the construction of said improvement at a total estimated base price of 
$272,600.00. 

 
 4. The President of the Board of City Commissioners of the City of 

Mandan and City Auditor are hereby authorized and directed to make and 
enter into a contract with said bidder on the part of the City, in the form 
prescribed by Sections 40-22-35 and 40-22-35, N.D.C.C. as amended, 
provided that said bidder shall within ten (10) days from this date execute 
said contract and a construction bond conditioned in accordance with the 
provisions of Sections 40-22-30 and 40-22-32 of said Code. 

       
Dated this 19th day of February, 2013 
 
                                                                     _________________________                                             
      Arlyn Van Beek, President of the 
      Board of City Commissioners 
 
Attest: 
                                               
James Neubauer, 
City Administrator  
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STATEMENT/PURPOSE: Consider awarding bid for the Utility Backhoe and hydraulic breaker 
attachment to the low bidder, RDO Equipment Co. of Bismarck, for $72,800. 
 
BACKGROUND/ALTERNATIVES: On February 6, 2013 bids were opened for the replacement 
of the 2002 JD 410G Backhoe; 3 bids were received, Titan Machinery with a net bid of $81,821, 
Butler Machinery with a net bid of $105,320, and RDO Equipment with a net bid of $72,800.  
These bids include the hydraulic breaker and trade in for the 2002 backhoe.   

In 2002, the City purchased the backhoe and breaker for just under $57,000 which 
included a trade in; with this bid we received $41,000 trade for an 11 year old machine, that’s 
only $16,000 total cost or about $1,450 per year of operation, which is very reasonable.  The 
issue we have with the machine is; in the past 4 years we have put $11,680 into repairs, of which 
$4,456 was just last year, not so reasonable.  Trade in high maintenance machine for a low 
maintenance machine that has a 5 year/3,000hr warranty.  
 

ATTACHMENTS: Bid Tab 
 
FISCAL IMPACT: 2013 budged amount was $73,950.   
 
STAFF IMPACT: N/A 
 
LEGAL REVIEW: N/A 
 
RECOMMENDATION: I recommend awarding bid for the Utility Backhoe and hydraulic 
breaker attachment to the low bidder, RDO Equipment Co. of Bismarck. 
 
 
SUGGESTED MOTION: Move to award the bid for the Utility Backhoe and hydraulic breaker 
attachment to the low bidder, RDO Equipment Co. of Bismarck. 
 
 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 14, 2013 
SUBMITTING DEPARTMENT: Public Works 
DEPARTMENT DIRECTOR: Jeff Wright 
PRESENTER: Jeff Wright, Public Works Director 
SUBJECT: Consider awarding bid for 2013 Utility Backhoe to 

RDO Equipment Co. of Bismarck. 

 

  

Bid No. 2 
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BID  TAB Opened February 6, 2013

2013 Backhoe/Loader

Company RDO Equip. Co. Titan Machinery Butler Machinery

Manufacturer John Deere 410K Case 590 Super N Cat 430 F

Meet Specifications yes yes yes

Bid Price - Backhoe $98,950.00 $97,750.00 $118,960.00

Plus Hydraulic Breaker $14,850.00 $16,071.00 $18,360.00

Less Trade-In 2002 JD 410G ($41,000.00) ($32,000.00) ($32,000.00)

Total Bid Price $72,800.00 $81,821.00 $105,320.00

Warranty 5 Year/3000 Hours 5 Year/3000 Hours 5 Year/3000 Hours

Delivery 90 days 90 days 90 days

It appears that RDO Equipment Co. is the appearant low bidder.  
 
 

Jeff Wright, Public Works Director
14-Feb-13
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STATEMENT/PURPOSE: Consider awarding bid for the Utility pickup to Kupper Chevrolet, 
Mandan, for $19,322. 
 
BACKGROUND/ALTERNATIVES: On February 6, 2013 bids were opened for a 2013 Utility 
pickup to replace the 2008 GMC; 3 bids were received, Schwan Buick, GMC, Cadillac with a net 
bid of $31,116, Bill Barth Ford with a net bid of $21,206, and Kupper Chevrolet with a net bid of 
$19,322.  These bids include the trade in of a 2005 Tahoe.   

The Tahoe has over 150,000 miles, has some engine issues and was replaced with an 
Expedition from the Police Department; we received $6,500 in trade.  The 2008 GMC ¾ ton 
pickup will be moved over to the Street Department to be used for an additional 5 years or until it 
goes over the 150,000 miles.  This has been a common practice and helps add years of service to 
these vehicles that accumulate high miles in the first 5 years of service. 
 

ATTACHMENTS: Bid Tab 
 
FISCAL IMPACT: 2013 budged amount was $27,500.   
 
STAFF IMPACT: N/A 
 
LEGAL REVIEW: N/A 
 
RECOMMENDATION: I recommend awarding bid for the Utility pickup to Kupper Chevrolet, 
Mandan, for $19,322. 
 
SUGGESTED MOTION: Move to award bid for the Utility pickup to Kupper Chevrolet, 
Mandan, for $19,322. 
 
 
 
 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 14, 2013 
SUBMITTING DEPARTMENT: Public Works 
DEPARTMENT DIRECTOR: Jeff Wright 
PRESENTER: Jeff Wright, Public Works Director 
SUBJECT: Consider awarding bid for 2013 Utility Pickup to 

Kupper Chevrolet, Mandan 

 

  

Bid No. 3 
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Bid Opening Feb. 6, 2013

3/4 Ton Utility Pickup

2013 3/4 Ton Pickup

Company Kupper Schwan Bill Barth

Manufacturer Silverado 2500 HD K-2500 HD F250 Super Duty

4 Wheel Drive 4x4 4x4 4x4

Engine 6.0 L  Gas 6.0 L  Gas 6.2L  Gas
 
Cab Crew Cab Crew Cab Crew Cab
    
Transmission Automatic Automatic Automatic
    
GVWR 9,500 lbs 9,200 lbs 10,000 lbs
 
Warranty 3yr/36,000 mi 3yr/36,000 mi 3yr/36,000 mi
    
Total Bid - 3/4 Ton Pickup $25,822.00 $32,116.00 $26,206.00

Trade-in - 2005 Tahoe ($6,500.00) ($1,000.00) ($5,000.00)

 
TOTAL COST $19,322.00 $31,116.00 $21,206.00
 

I recommend we purchase the 3/4 Ton Utility Truck from Kupper of Mandan.
 
 

Jeff Wright, Public Works Director
14-Feb-13

BID  TAB

 



LOCAL PERMIT OR CHARITY LOCAL PERMIT 
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL 
LICENSING SECTION 

/ Consent No. 2 / 

SFN 17926 (10/2012) ,. •,_of•(?~~:.~~-!~~~~·~~';°?."' 

IR] Local Permit * D Charity Local Permit 
Permit Number 

Type: 
2013-10 

Name of Organization Date(s) Authorized (Read instruction 2) 
Ducks Unlimited 

Contact Person Business Phone Number 3/20/2013 to 3/20/2013 
Landon Feil {701) 391-7722 Beginning Ending 

Mailing Address City I State Zip Code 

333 North 4th Street Bismarck ND 58502-0000 
Site Name Site Address 

Best Western Seven Seas 2611 Old Red Trail 
City State I ZIP Code County 

Mandan ND 58554-00( Morton 
Check the Game(s) Authorized: ~ Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit. 

OBingo [!]Raffle D Calendar Raffle D Sports Pool D Poker• D Twenty-one• D Paddlewheeis• 

Restriction: 

Requirement: For a "Charity Local Permit," the organization must file a "Report on a Charity Local Permit" with the city or county auditor IDlli Office of 
Attorney Genera! within 30 days of the event. 

Dale Signi Printed Name of City or County Auditor Auditor Telephone Number 

21812013 I 
re of: fR!/;]:;tor ~unty Auditor 

'·- d - Jay Gruebele (701) 667-3250 _, 
Please see the instructtons/Jffthe ckslde of this form on how to complete the Permit. 
For a raffle or calendar raffle, rea "Information Required to be Preprinted on a Standard Raffle Ticket" below. 

·------------------~~ong thi~n..::._ _____________ ~------------

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET: 

1. Name of organization; 
2. Ticket number; 
3. Price of the ticket, including any discounted price; 
4. Prize, description of an optional prize selectable by a winning player, or option to convert a merchandise prize to a cash prize 

that is limited to the lesser of the value of the merchandise prize or four thousand dollars. However, if there is insufficient 
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the 
total number of minor prizes and their total retail price; 

5. For a licensed organization, print "office of attorney general" and license number. For an organization that has a permit. print 
the authorizing city or county and permit number; 

6. A statement that a person is or is not required to be present at a drawing to win; 
7. Date and time of the drawing or drawings and, if the winning player is to be announced later, date and time of that 

announcement. For a calendar raffle, if the drawings are on a same day of the week or month, print the day and time of the 
drawing; 

8. Location and street address of the drawing; 
9. If a merchandise prize requires a title transfer involving the department of transportation, a statement that a winning player is 

or is not liable for sales or use tax; 
10. If a purchase of a ticket or winning prize is restricted to a person of minimum age, a statement that a person must be at !east 

'_' _" years of age to buy a ticket, or wln a prize: 
11. A statement that a purchase of the ticket is not a charitable donation; 
12. If a secondary prize is an unguaranteed cash or merchandise prize, a statement that the prize is not guaranteed to be won 

and odds of winning the prize based on numbers of chances; and 
13. If a prize is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winning player may convert the prize to a 

cash prize that is limited to the lesser of the market value of the animal or four thousand dollars. 



/-' - /t/ 

APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT 
OFFICE OF ATTORNEY GENERAL 
SFN 9338 (9-2009) 

Application for: (tr Local Permit '1\11 Charity Local Permit (one event per year} 

Name of Non-profit Organization • Date(s) of Activity 

Ducks Unlimited 3/d.O/I~ to 3/cXj//::, 
Person Responsible for the Gaming Operation and the Disbursement of Net Income TI tie Business Phone Number 

Landon Feil Chairman (701) 391-7722 
Business Address City State Zip Code 

333 N 4th St Bismarck ND 5800;,:i_ 
Mailing Address (if different) City State Zip Code 

Name of Site Where Game(s} will be Conducted Site Address 

Best Western Seven Seas 2611 Old Red Trail 
City State I Zip Code County 

Mandan ND f;y)f'/j Lj Morton 
Check the Game{s) to be Conducted: ~ Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit. 

D Bingo @Raffle OCalendar Raffle D Sports Pool D Poker' D Twenty-one • D Paddlewheels • 

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED 

Game Type Description of Prize Retail Value of 
o.,,~ 

Game Type Description of Prize Retail Value of 
D"'"° 

Gun Raffle Gun $700.00 

3 Gun Raffle Guns $1,000.00 

Waterfowl Raffle Gun and Gear $900.00 

Pheasant Raffle Gun and Gear $700.00 

Big Game Raffle Gun and Gear $700.00 

Memorial Raffle Gun and Gear $700.00 

General Raffle Guns and Gear $2,000.00 

Pick of litter Raffle 1 Auction Item $500.00 

jl1m!l s12.ooo per year) 

Total: $ 7,200.00 

Intended uses of gaming proceeds: All proceeds go to Ducks Unlimited 

Does the organization presently have a state gaming license? JKI No 0 Yes - If ''Yes," the organization is not eligible for a local permit or charity local 
permit and should call the Office of Attorney General at 1-800-326-9240. 

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 30? ~No 0 Yes - If "Yes," 
tt1e organization does not qualify for a local permit or charily local permit. 

Has the organization received a local permit from this or anolher city or county for !he fiscal year July 1 through June 30? ~ No D Yes - If "Yes," 
indicate the total value of all prizes previously awarded:$ . This amount is part of the total prize limit of $12,000 per year. 

Date Title 

I '.J'/ I ... ' ' { fVl(tll 
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STATEMENT/PURPOSE:  To consider allowing payout of unused annual leave in 
unusual circumstances. 

 
BACKGROUND/ALTERNATIVES:  Due to staffing changes/shortages in the Planning 
and Engineering office Nancy Moser has been unable to utilize leave in a manner in 
which she intended. 
 
Her anniversary date is March 12th and Nancy has roughly 32 hours of time over and 
above the 120 that we are allowed to carry over that would be lost. Thus I am asking that 
she be allowed to be paid for any time that she has left over her 120 hour carryover limit 
on March 12, 2013. 
 
ATTACHMENTS:   n/a 
 
FISCAL IMPACT:  n/a 
 
STAFF IMPACT:  n/a 
 
LEGAL REVIEW:   
 
RECOMMENDATION:  I recommend that Ms. Nancy Moser be paid for any annual time 
she has over the 120 hours of annual leave carryover allowed on her anniversary date of 
March 12. 
 
SUGGESTED MOTION: I move that Ms. Nancy Moser be paid for any annual time she 
has over the 120 hours of annual leave carryover allowed on her anniversary date of 
March 12. 
 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 11, 2013 
SUBMITTING DEPARTMENT: Engineering & Planning 
DEPARTMENT DIRECTOR: Kim Fettig, Project Manager 
PRESENTER: Kim Fettig, Project Manager 
SUBJECT: Unused Annual Leave Payout 

 

  

Consent Agenda No. 3  
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STATEMENT/PURPOSE:  To consider taking off value of this water assess lot 
due to the splitting of interests into other parcels.  This is now assessed with 
parcels #10327 through #10332 of Lakewood Harbor 5th Addition & parcels 
#10615 through #10617 of Lakewood Harbor 6th Addition.   

 
BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #10619 on Lot 
5, Block 1, Lakewood Harbor 6th.   
 
Reason for abatement:  To remove any value from this lot due to it being assessed with 
parcels #10327 through #10332 of Lakewood Harbor 5th Addition & parcels #10615 
through #10617 of Lakewood Harbor 6th Addition..  This lot served as a common area of 
access to the river and is now being assessed with other parcels.   
  
ATTACHMENTS:    
 
FISCAL IMPACT:   Taxes abated from here will be transferred to individual lots or 
owners of the 1/9 interest.   
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  I recommend a motion to approve to remove value off of this 
lot due to it being a common area of access to other lots and is assessed with other parcels 
#10327 through #10332 of Lakewood Harbor 5th Addition & parcels #10615 through 
#10617 of Lakewood Harbor 6th Addition. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: January 15, 2013 
SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Assessment value taken off for Diversity Homes 

Inc. 

 

  

Consent No. 4ia 
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SUGGESTED MOTION:  A motion to approve to remove value for this property in 2012 
for Diversity Homes Inc. due to it being a common area to other parcels #10327 through 
#10332 of Lakewood Harbor 5th Addition & parcels #10615 through #10617 of 
Lakewood Harbor 6th Addition.   
 

 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: February 19, 2013 
Subject: Assessment value taken off for Diversity Homes Inc. 
Page 3 of 3 
 

 



 
Board of City Commissioners 

 
 

Agenda Documentation 
 
 
 

 
 
STATEMENT/PURPOSE:  To consider taking off value of this water assess lot 
due to the splitting of interests into other parcels.  This is now assessed with 
parcels #10320 through #10326.   

 
BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #10630 on Lot 
16, Block 1, Lakewood Harbor 6th 
 
Reason for abatement:  To remove any value from this lot due to it being assessed with 
parcels #10320 through #10326.  This lot served as a common area of access to the river 
and is now being assessed with other parcels.   
  
ATTACHMENTS:    
 
FISCAL IMPACT:   Taxes abated from here will be transferred to individual lots or 
owners of the 1/7 interest. 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  I recommend a motion to approve to remove value off of this 
lot due to it being a common area of access to other lots and is assessed with other parcels 
#10320 through #10326.  
 
SUGGESTED MOTION:  A motion to approve to remove value for this property in 2012 
for Diversity Homes, Inc. due to it being a common area to other parcels #10320 through 
#10326 and is now assessed with those parcels. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: January 15, 2013 
SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Assessment value taken off for Diversity Homes, 

Inc. 
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STATEMENT/PURPOSE:  To consider a 60% disabled veteran exemption for 
the year 2012. 

 
BACKGROUND/ALTERNATIVES:  Mr. Lech meets all criteria according to North 
Dakota Century Code 57-02-08 (20)(b) to receive a 60% disabled veteran exemption.  
Mr. Lech received a veteran compensation effective June 21, 2012; therefore, a pro-ration 
of a 60% veteran’s exemption for six months of 2012.  The North Dakota Century Code 
57-02-08 (20)(b) states the veteran will receive exemption of whatever their percentage of 
veteran disability is of up to $120,000 structure value.  Mr. Lech would receive 60% of 
half of the 120,000 structure value, which would be a difference of $36,000.   
 
This property is also known as S ½ of Lot 14, Block 2, Marina Bay Re-Plat Blk 2 
Addition at 2912 46th Ave SE on Parcel #8691BB. 
 
ATTACHMENTS:   Application.   
 
FISCAL IMPACT:  Approximately $640 for the year 2012.  Please note that this amount 
is reimbursed by the State and the City is not actually losing any revenue. 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  Approval to receive a 60% disabled veteran exemption for the 
year 2012 prorated for 6 months. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 7, 2013 
SUBMITTING DEPARTMENT: Assessing Dept 
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Disabled Veteran Exemption for Edward Lech 

 

 

  

Consent No. 4iia  
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SUGGESTED MOTION:  I recommend a motion to approve the applications from Mr. 
Lech to receive a 60% disabled veteran exemption for the year 2012 prorated for 6 
months by meeting all criteria according to North Dakota Century Code 57-02-08(20)(b). 
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STATEMENT/PURPOSE:   To consider a 100% Homestead Credit exemption for the 
year 2012 due to meeting all criteria.   
 
BACKGROUND/ALTERNATIVES:   Ms. Berger meets all qualifications according to 
the guidelines established by the State for a 100% exemption through the Homestead 
Credit program. 
 
This parcel is also known as Lot 4 & S 10’ Lot 3, Block 3, Ank 2nd Addition at 709 13th 
Ave NW on Parcel #147. 
 
ATTACHMENTS:  Application. 
 
FISCAL IMPACT:  Approximately $1775.  Please note that this amount is reimbursed by 
the State and the City is not actually losing any revenue. 
 
STAFF IMPACT:   N/A 
 
LEGAL REVIEW:   N/A 
 
RECOMMENDATION:   Approval of the requested 100% Homestead Credit exemption 
for the year 2012. 
 
SUGGESTED MOTION:   I recommend a motion to approve the request by Ms. Berger 
to receive a 100% Homestead Credit exemption for the year 2012 due to meeting all 
criteria according to the guidelines established through the State. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 7, 2013 
SUBMITTING DEPARTMENT: Assessing Dept 
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Homestead Credit Exemption for Darlene Berger 
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STATEMENT/PURPOSE:   To consider a 20% Homestead Credit exemption for the year 
2012 due to meeting all criteria.   
 
BACKGROUND/ALTERNATIVES:   Ms. Mosbrucker meets all qualifications 
according to the guidelines established by the State for a 20% exemption through the 
Homestead Credit program. 
 
This parcel is also known as Lot 10, Block 1, Nicola’s 1st Addition at 1217 8th Ave SE on 
Parcel #5015. 
 
ATTACHMENTS:  Application. 
 
FISCAL IMPACT:  Approximately $270.  Please note that this amount is reimbursed by 
the State and the City is not actually losing any revenue. 
 
STAFF IMPACT:   N/A 
 
LEGAL REVIEW:   N/A 
 
RECOMMENDATION:   Approval of the requested 20% Homestead Credit exemption 
for the year 2012. 
 
SUGGESTED MOTION:   I recommend a motion to approve the request by Ms. 
Mosbrucker to receive a 20% Homestead Credit exemption for the year 2012 due to 
meeting all criteria according to the guidelines established through the State. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 13, 2013 
SUBMITTING DEPARTMENT: Assessing Dept 
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Homestead Credit Exemption for Kathleen 

Mosbrucker 
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STATEMENT/PURPOSE:   To consider a 100% Homestead Credit exemption for the 
year 2012 due to meeting all criteria.   
 
BACKGROUND/ALTERNATIVES:   Mr. Vetter meets all qualifications according to 
the guidelines established by the State for a 100% exemption through the Homestead 
Credit program. 
 
This parcel is also known as Lot 1, Block 1, Ventures Addition at 4700 Cortez Circle on 
Parcel #7846. 
 
ATTACHMENTS:  Application. 
 
FISCAL IMPACT:  Approximately $597.  Please note that this amount is reimbursed by 
the State and the City is not actually losing any revenue. 
 
STAFF IMPACT:   N/A 
 
LEGAL REVIEW:   N/A 
 
RECOMMENDATION:   Approval of the requested 100% Homestead Credit exemption 
for the year 2012. 
 
SUGGESTED MOTION:   I recommend a motion to approve the request by Mr. Vetter to 
receive a 100% Homestead Credit exemption for the year 2012 due to meeting all criteria 
according to the guidelines established through the State. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 5, 2013 
SUBMITTING DEPARTMENT: Assessing Dept 
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Homestead Credit Exemption for Raymond Vetter 
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STATEMENT/PURPOSE:   To consider a 100% Homestead Credit exemption for the 
year 2012 due to meeting all criteria.   
 
BACKGROUND/ALTERNATIVES:   Ms. Wolfe meets all qualifications according to 
the guidelines established by the State for a 100% exemption through the Homestead 
Credit program. 
 
This parcel is also known as Lot 7, Block 2, Diane’s 1st Addition at 803 Johns Dr. NE on 
Parcel #467. 
 
ATTACHMENTS:  Application. 
 
FISCAL IMPACT:  Approximately $1775.  Please note that this amount is reimbursed by 
the State and the City is not actually losing any revenue. 
 
STAFF IMPACT:   N/A 
 
LEGAL REVIEW:   N/A 
 
RECOMMENDATION:   Approval of the requested 100% Homestead Credit exemption 
for the year 2012. 
 
SUGGESTED MOTION:   I recommend a motion to approve the request by Ms. Wolfe to 
receive a 100% Homestead Credit exemption for the year 2012 due to meeting all criteria 
according to the guidelines established through the State. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 4, 2013 
SUBMITTING DEPARTMENT: Assessing Dept 
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Homestead Credit Exemption for Betty Wolfe 
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STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 
2012 year for Ms. Kaufmann’s property, due to assessment that was made as a 
street appraisal and final review. 

 
BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #8145, Lot 1, 
Block 1, Lohstreter Rd NW. 
 
Reason for abatement:  To lower the structure value for the 2012 year from $171,000 to 
$161,100.  After the final walk through of Ms. Kaufmann’s property to determine 
accuracy of our data and conducting a market analysis, I have arrived at a true and full 
value of $174,900 for the 2012 year rather than $184,800, a difference in true and full 
value of $9,900.  
  
ATTACHMENTS:    Application for 2012, market analysis and data sheet. 
 
FISCAL IMPACT:   Approximately $176.00 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  I recommend a motion to approve to lower the true and full 
value for the 2012 year to $174,900 for Ms. Kaufmann’s property. 
 
SUGGESTED MOTION:  A motion to approve a reduction for Ms. Kaufmann’s property 
in the 2012 year with a true and full value to $174,900. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 15, 2013 
SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Street Appraisal - Reduction in structure value for 

Snezana Kaufmann 
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STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 
2012 year for Mr. Kupfer’s property, due to assessment that was made as a street 
appraisal and final review. 

 
BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #7915, Lot 1-
L, Block 4, Ventures. 
 
Reason for abatement:  To lower the structure value for the 2012 year from $106,400 to 
$77,100.  After the final walk through of Mr. Kupfer’s property to determine accuracy of 
our data and conducting a market analysis, I have arrived at a true and full value of 
$82,300 for the 2012 year rather than $111,600, a difference in true and full value of 
$29,300.  
  
ATTACHMENTS:    Application for 2012, market analysis and data sheet. 
 
FISCAL IMPACT:   Approximately $520.00 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  I recommend a motion to approve to lower the true and full 
value for the 2012 year to $82,300 for Mr. Kupfer’s property. 
 
SUGGESTED MOTION:  A motion to approve a reduction for Mr. Kupfer’s property in 
the 2012 year with a true and full value to $82,300. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 15, 2013 
SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Street Appraisal - Reduction in structure value for 

Perry Kupfer 

 

  

Consent No. 4ivb 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: February 19, 2013 
Subject: Street Appraisal - Reduction in structure value for Perry Kupfer 
Page 2 of 5 
 

 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: February 19, 2013 
Subject: Street Appraisal - Reduction in structure value for Perry Kupfer 
Page 3 of 5 
 

 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: February 19, 2013 
Subject: Street Appraisal - Reduction in structure value for Perry Kupfer 
Page 4 of 5 
 

 



Board of City Commissioners 
Agenda Documentation 
Meeting Date: February 19, 2013 
Subject: Street Appraisal - Reduction in structure value for Perry Kupfer 
Page 5 of 5 
 

 
 



 
Board of City Commissioners 

 
 

Agenda Documentation 
 
 
 

 
 
STATEMENT/PURPOSE:  To consider a reduction in the structure value for the 
2012 year for Ms. Vollmer’s property, due to assessment that was made as a street 
appraisal and final review. 

 
BACKGROUND/ALTERNATIVES:   This parcel is also known as Parcel #954, Lot 13 
Block 1, Gerard’s 1st. 
 
Reason for abatement:  To lower the structure value for the 2012 year from $83,800 to 
$29,400.  After the final walk through of Ms. Vollmer’s property to determine accuracy 
of our data and conducting a market analysis, I have arrived at a true and full value of 
$29,400 for the 2012 year rather than $83,800 a difference in true and full value of 
$54,400.  
  
ATTACHMENTS:    Application for 2012, market analysis and data sheet. 
 
FISCAL IMPACT:   Approximately $522.00 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  I recommend a motion to approve to lower the true and full 
value for the 2012 year to $29,400 for Ms. Vollmer’s property. 
 
SUGGESTED MOTION:  A motion to approve a reduction for Ms. Vollmer’s property in 
the 2012 year with a true and full value to $29,400. 
 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 14, 2013 
SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Street Appraisal - Reduction in structure value for 

L. Vollmer 
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STATEMENT/PURPOSE:   
 
Introduction of Engineering Technician, Matthew Sayler, to the Board of City 
Commission. 
 
BACKGROUND/ALTERNATIVES:  
 
Matthew has an Associate’s degree in Engineering Technology from Bismarck State 
College and has worked with Bartlett & West before coming to work for the City of 
Mandan.     
 
ATTACHMENTS: N/A   
 
FISCAL IMPACT:  N/A 
 
STAFF IMPACT:  N/A  
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  N/A 
 
SUGGESTED MOTION:  N/A   

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 10, 2013 
SUBMITTING DEPARTMENT: Engineering & Planning 
DEPARTMENT DIRECTOR: Kim Fettig, Project Manager 
PRESENTER: Kim Fettig, Project Manager 
SUBJECT: Introduction of New Employee – Matthew Sayler 
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STATEMENT/PURPOSE:   
Introduction of Police Officer Nicolas Hinze    
 
BACKGROUND/ALTERNATIVES:  
Nick is a 2010 graduate of Alexandra Technical College, where he received his 
Associate’s Degree while successfully completing the Law Enforce Training Program at 
Alexandra.  Prior to attending Alexandra, Nick served in the US Military from 2006 to 
2010, with one deployment to Iraq.  Nick is currently in our Field Training Program.   
 
ATTACHMENTS: N/A   
 
FISCAL IMPACT:  N/A 
 
STAFF IMPACT:  N/A  
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  N/A 
 
SUGGESTED MOTION:  N/A   

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 14, 2013 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger 
PRESENTER: Chief Dennis A. Bullinger 
SUBJECT: Introduction of Police Officer 
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STATEMENT/PURPOSE:   
 
Introduction of Assessing and Building Permit Technician, Carolyn Reisenauer, to 
the Board of City Commission. 
 
BACKGROUND/ALTERNATIVES:  
 
Carolyn has worked as a Warranty Administrator/Service Advisor for Bill Barth Ford for 
the past 17 years and brings lots of experience working with the public and customer 
service.  She grew up in St. Anthony, ND and has lived in Mandan, ND for the past 20 
years.  Carolyn has a husband and two children and is actively involved in their children’s 
local basketball and wrestling sporting events.  
 
ATTACHMENTS: N/A   
 
FISCAL IMPACT:  N/A 
 
STAFF IMPACT:  N/A  
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  N/A 
 
SUGGESTED MOTION:  N/A   

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 14, 2013 
SUBMITTING DEPARTMENT: Assessing & Building Inspections 
DEPARTMENT DIRECTOR: Richard Barta 
PRESENTER: Richard Barta 
SUBJECT: Introduction of New Employee Carolyn Reisenauer 
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STATEMENT/PURPOSE:  To consider agreements for the sale and development of 
Collins and Main parcels with Dakota Commercial and Development Company. 

 
BACKGROUND/ALTERNATIVES:  The City Commission at a January meeting 
provided direction to staff to negotiate agreements with Dakota Commercial and 
Development Company for the purchase and redevelopment of city-owned property 
located at the intersection of Collins Avenue and Main Street. The decision was based on 
offers and building plans received in response to a request for proposals issued last fall. 
 
Key parameters of the proposed agreements: 

• Sales price — $1 psf or $16,250 total with half upon signing of purchase 
agreement and half at closing. 

• Timeline — Closing and commencement of construction to occur no later than 
Sept. 1, 2013. Completion of construction to occur by Dec. 31, 2014. 

• Project scope — 4-story building with at least 3,000 sf of commercial space at 
street level and approximately 29 apartments on upper stories. 

• Incentives — anticipate application for five years of Renaissance Zone benefits 
(100% property tax exemption on the structure) for the commercial space and 2 
years for the apartments. Land is not subject to exemption. 

• Clawback provisions 
o Restrictions on resale of land or major change in scope of project without 

City Commission consent — Reimbursement of full market value 
($162,500) if minimum project goals are not met. This provision intended 
to discourage resale of property for a different project or a drastic change 
in the scope of the project. 

MEETING DATE: February 19, 2013 
PREPARATION DATE: February 14, 2013 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development & 

Communications Director 
PRESENTER: Ellen Huber, Business Development & 

Communications Director 
SUBJECT: Agreements for Sale & Development of Collins & 

Main Parcels. 
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o Enticement to secure one or more businesses for main floor commercial 
space. 
 If commercial space is not fully leased or sold and occupied within 

one-year of issuance of certificate of occupancy for the remainder 
of the building, 50% of  any Renaissance Zone benefits granted for 
the commercial space would be withdrawn. 

 If commercial space is not fully leased or sold and occupied within 
2 years of issuance of certificate of occupancy for the remainder of 
the building, the remaining 50% of  any Renaissance Zone benefits 
granted for the commercial space would be withdrawn. 

 
ATTACHMENTS:  

• Proposed purchase agreement 
• Proposed business incentive agreement 
• Preliminary site concepts (developer is looking at replace green space with 

parking) 
 
FISCAL IMPACT:  $16,250 from the sale of the property plus future anticipated tax 
revenues of about $59,000 per year on an approximate $3 to $4 million building. 
 
STAFF IMPACT:  Minimal 
 
LEGAL REVIEW:  Attorney Brown drafted the proposed agreements. 
 
RECOMMENDATION:  I recommend approval of the proposed purchase and business 
incentive agreements. 
 
SUGGESTED MOTION: I move to approve the proposed purchase and business 
incentive agreements with Dakota Commercial and Development Company for the 
purchase and redevelopment of city-owned properties located at Collins Avenue and 
Main Street. 
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PURCHASE AGREEMENT 

THIS PURCHASE AGREEMENT ("Agreement") made as of 
2013, the effective date ("Effective Date"), by and between Dakota Commercial & 
Development Co., of P.O. Box 14010, Grand Forks, ND 58208, and its Assigns ("Buyer") 
and the City of Mandan, 205 2nd Avenue NW, Mandan, ND 58554 ("Seller"). 

RECITALS 

Seller is the owner of land located in Mandan, North Dakota ("Real Property"). Said 
Real Property is legally described in Exhibit A-I attached hereto. 

I. Sale of Real Property. Buyer agrees to purchase from Seller and Seller 
hereby agrees to sell and convey to Buyer the Real Property for a Purchase Price ("Purchase 
Price") of $16,250.00. With respect to this Agreement, Buyer and Seller agree that: 

I. I Buyer shall be responsible for payment of appraisals. 

1.2 Seller shall be responsible for payment of costs of updating the abstract and 
completing a current ALT A survey establishing locations of strnctures, 
easements, and property boundaries. 

1.3 Buyer acknowledges that the Real Property described in Exhibit A-I will be 
used for the construction of a four-story building approximately 46,000 sq. ft. 
in size consisting of approximately 3 ,000 sq. ft. of retail/commercial space on 
the ground floor and 29 one or two bedroom apartments on floors 2, 3 and 4. 

2. Payment of Purchase Price. The Purchase Price, as set forth in section I 
herein, shall be paid by Buyer to Seller in the following manner: 

2.1 The sum of$8,125.00 upon the execution of this Agreement and the balance 
of$8,125.00 in cash on the Closing Date. 

3. Contingencies. It is understood and agreed by and between the parties hereto 
that the respective obligations of Buyer and Seller hereunder shall be subject to and 
conditional upon satisfaction of the conditions set forth herein. Upon the failing of any 
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condition precedent, this Agreement shall thereupon terminate and be of no further force or 
effect. The conditions precedent are: 

3.1 Seller conveying marketable title to the Real Property, as herein set forth, free 
and clear of any and all liens or encumbrances whatsoever (except as set forth 
in section 4 and as referenced in the Business Incentive Agreement at section 
3 .3 herein). 

3 .2 Buyer being able to construct a four-story 46,000 sq. ft. building with 29 one 
and two bedroom apartments on floors 2, 3 and 4, and 3,000 sq. ft. of 
commercial or retail space at street level on the property described in Exhibit 
A-1, substantially in accordance with preliminary plans dated November 9, 
2012, and attached hereto as Exhibit B. 

3 .3 Seller and Buyer entering into a Business Incentive Agreement regarding 
Buyer's obligations for development of the Property. 

4. Evidence of Title. Within thirty (30) days after execution of this Agreement, 
Seller shall furnish Buyer with an updated abstract to the Real Property, certified to date 
and including p1'operty searches covering bankruptcies, state and federal judgments and 
liens. Buyer shall be allowed thirty (30) days after receipt thereof for examination of title 
and the making of any objections thereto. Such objections shall be deemed waived unless 
made in writing. If any objections are so made, Seller shall be allowed thirty (30) days to 
make such title marketable. Pending correction of title, the closing herein shall be postponed. 
If title is not marketable and is not made so within thirty (30) days from the date of written 
objection thereto as herein set forth, this Agreement shall be null and void, at the option of 
Buyer, and neither party shall be liable for damages hereunder. If title to the Real Property 
is found marketable or is so made within said time, and Buyer, subject to satisfaction of all 
of the other terms and conditions herein set forth, shall default in any of the agreements 
herein set forth and continue in default for period of thirty (30) days, then and in such case, 
Seller may terminate this Agreement. 

5. Closing Date. Subject to satisfaction of the conditions precedent herein set 
forth on a date to be agreed to by the parties: 

5.1 Seller shall convey and deliver to Buyer on the Closing Date the following: 

(a) 

January 30, 2013 

A Quit Claim Grant Deed in recordable form and properly executed, 
conveying all of the Seller's right, title, and interest to the Real Property 
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with the limited warranties implied byN.D.C.C. § 47-10-19, but subject 
to any liens or encumbrances for special assessments. 

(b) All other documents affecting title to and possession of the Real 
Property and necessary to transfer or assign same to Buyer, the interest 
Seller has agreed to convey as set forth above. 

(c) Closing Costs: Seller shall be responsible for the following closing 
costs: 

1. abstract continuation(s), 

11. preparation of Quit Claim Deed, 

111. preparation and recording of all releases, satisfactions and 
corrective documents, 

1v. Buyer shall be responsible for title examination fees and 
recordation of Quit Claim Deed to Buyer. Any closing cost not 
specifically enumerated herein shall be the responsibility of the 
party ordering such item or contracting therefor. In the special 
event that Buyer or Buyer's lender requires title insurance, the 
cost thereof shall be entirely paid by Buyer with the exception 
of the furnishing of a continued abstract by Seller. 

5.2 The parties agree that closing shall take place at a place to be determined thirty 
(30) days after the satisfaction and removal of all contingencies, or such earlier 
date as agreed by the parties. 

6. Taxes. On the Closing Date, Seller shall be responsible for all real estate taxes 
that have been levied upon the Real Property for the preceding calendar year and prior years. 
Real estate taxes levied during the current year shall be prorated as of the date of closing with 
Seller deemed to own the land on the date of closing. Buyer shall be responsible for all 
outstanding special assessments against the property regardless of when levied. 

7. Operating Prior to Closing. Buyer and its representatives shall have the right, 
from and after the Effective Date hereto, to enter upon the Real Property for the purposes of 
examining the same and conducting such inventories, observations, tests, and investigations 
of the Real Property as it may desire, including demolition. Seller shall give Buyer and its 
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representatives full access, at all reasonable times, prior to and after Closing, to all of its 
books and records with respect to the ownership, management, maintenance and operating 
of the Real Property and the right to copy the same, and shall furnish Buyer with all such 
information concerning the same as Buyer may reasonably request. 

8. Possession. Possession of the Real Property shall be delivered to Buyer 
effective as of the Closing Date. 

9. Hazardous Substances. "Hazardous Substance" means asbestos, urea 
formaldehyde, polychlorinated biphenyl, nuclear fuel or materials, chemical waste, 
radioactive materials, explosives, known carcinogens, petroleum products or other 
dangerous, toxic, or hazardous pollutant, contaminant, chemical, material or substance 
defined as hazardous or as a pollutant or contaminant in, or the release or disposal of which 
is regulated by, any Law or Regulation. 

"Law or Regulation" means and includes the Comprehensive Environmental 
Response and Liability Act ("CERCLA" or the Federal Superfund Act) as amended by the 
Superfund Amendments and Reauthorization Act of 1986 ("SARA") 42 U.S.C. 9601-9675; 
the Federal Resource Conservation and Recovery Act of 1976 ("RCRA"); the Clean Water 
Act 33 U.S.C. seq. and all as may be from time to time amended and any other federal, state, 
county, municipal, local or other statute, law ordinance or regulation which may relate to or 
deal with human health or the environment including, without limitation, all regulations 
promulgated by a regulatory body pursuant to any such statute, law, or ordinance. 

"Land" or "Improvements" means the land and buildings and all fixtures or other 
personal property or portions of the project being purchased. 

9. I Seller warrants and represents for the benefit of Buyer that the following are 
true and correct as of the Effective Date of this Agreement: 

January 30, 2013 

(a) To the best of Seller's knowledge there are no above ground storage 
tanks located on the premises. The Board of City Commissioners, City 
Engineer, and City Building Inspector have no current knowledge of 
any underground storage tanks having been located on the Real 
Property. 

(b) To the best of Seller's knowledge, the Real Property is not listed in the 
United States Environmental Protection Agency's National Priorities 
List of Hazardous Waste Sites nor any other list, schedule, log, 
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inventory, or record of hazardous waste sites maintained by any state, 
federal, or local agency. 

(c) Seller has disclosed to Buyer all reports and investigations 
commissioned by Seller and relating to Hazardous Substances and the 
premises. 

(d) Notwithstanding anything contained herein to the contrary, Seller 
makes no representations or warranties with respect to the future 
condition of the Real Property or with respect to compliance with any 
Law or Regulation or respect to the existence of, or compliance with, 
any required permits of any governmental agency. 

9 .2 Buyer warrants and represents for the benefit of Seller that the following are 
true and correct as of the Effective Date of this Agreement: 

January 30, 2013 

(a) Buyer has inspected the Real Property and has otherwise been afforded 
the opportunity to conduct such investigations and study on and of the 
Real Property as it deems necessary for the purpose of acquiring the 
Real Property for Buyer's intended use. 

(b) Buyer has contacted or will contact the North Dakota Department of 
Health or will otherwise inform itself as to the scope and extent of the 
Petroleum Product and Other Chemical Additive Contamination of the 
Real Property, and will receive approval by said department for the 
general proposed design and construction of the project. 

(c) Buyer acknowledges that Seller has communicated to Buyer the fact 
there is petroleum product and other chemical additive contamination 
(herein referred to as the "Petroleum Product and Other Chemical 
Additive Contamination") on or under the Real Property (that may be 
both hazardous and non-hazardous), which is currently the subject of 
a remediation project by the Mandan Remediation Trust. 

(d) Buyer acknowledges that Seller has communicated to Buyer the fact 
that the Mandan Remediation Trust is currently working to capture the 
Petroleum Product and Other Chemical Additive Contamination from 
beneath the Real Property. This process has involved the drilling of 
underground horizontal wells, the operation of extraction wells, 
pipelines and remote manifolds in, on or under the Real Property, 
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which will require continued access to the Real Property by Seller or 
the Mandan Remediation Trust. Seller acknowledges that said wells, 
piping, and other related equipment could make the property 
undevelopable, thus allowing Buyer to terminate this Agreement. 

9 .3 Buyer believes that it understands the condition of the Real Property, and as 
between Buyer and Seller, Buyer accepts that there may be defects and 
conditions that cannot be observed by casual inspection and that have not been 
revealed by its inspections and investigations to date. Buyer's acceptance of 
the Real Property with the risks of such unknown possible defects and 
conditions is for the benefit of Seller, but no other entity or other third party, 
including no other previous owner, lessee, licensee, or user of the property, 
and no other possible responsible party, for any and all such defects and 
conditions. Except as otherwise provided herein, Buyer acknowledges and 
agrees that the Real Property is being sold to, and accepted by, Buyer in its 
present condition, "as is" and with all defects and faults. 

9 .4 Buyer, on behalf of itself and its successors and assigns, hereby releases Seller 
(including its officials, officers, employees, and agents) from any and all 
actions, causes of actions, obligations, claims, demands, liabilities, losses, 
damages, costs, and expenses of any nature, other than in violation of this 
Agreement, arising out of or related to (1) the present or future physical 
condition of the Real Property, (2) the presence or future presence of any 
Hazardous Substances (including, but not limited to, the Petroleum Project and 
Other Chemical Additive Contamination) on or under the Real Property, or (3) 
the enforcement of any Law or Regulation on account of any condition of the 
Land; and agrees to make no claim against the persons and entities hereby 
released for any matters covered by this release. This release and agreement 
not to sue specifically includes, but is not limited to, any claim for clean up or 
remediation of the Petroleum Product and Other Chemical Additive 
Contamination that may be required under any Law or Regulation; however, 
it does not include a release for the Petroleum Products and Other Chemical 
Additive Contamination which is the subject of the indemnification contained 
in the second paragraph of 9.5 below. Buyer further agrees that this release 
and agreement not to sue shall survive the Closing, be a covenant that runs 
with the Real Property, and be binding upon the successors and assigns of 
Buyer. Buyer and Seller agree to cooperate with regard to any application to 
any fund or insurance company or other indemnification vehicle or other 
federal or state fund designed for brownfields clean up or other similar 
reasons. 
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9 .5 Buyer agrees to defend, indemnify, and hold harmless Seller (including its 
officials, officers, employees, and agents) from any and all claims, actions, 
proceedings, liabilities, damages, costs and expenses which arise from actions 
of Buyer after the Closing date and which may be imposed on, or asserted 
against, Seller and any of its officials, officers, employees, and agents at any 
time after the Closing Date by(!) future employees, tenants or residents of 
Buyer, or of Buyer's successor and assigns, as a result of exposure to the 
Petroleum Product and Other Chemical Additive Contamination in or under 
the Real Property by reason of their work on or occupancy of the Real Property 
or (2) Buyer's successors or assigns for matters that the parties intend that 
Seller be otherwise released from liability for under section 9.4 hereof. The 
duty of Buyer to defend, indemnify, and hold Seller, any of its officials, 
officers, employees, and agents, with regard to the Real Property shall survive 
the Closing and Buyer may not assign or delegate the responsibility for 
performance of these obligations without first obtaining the prior written 
consent of Seller. 

9 .6 If any representation or warranty herein contained within this section or shall 
be or be found to be false, then the parties whom the false representation or 
warranty has been made shall be entitled to terminate this agreement, or if the 
agreement has already been consummated, to recover damages, costs, and 
attorneys fees. 

10. Warranties, Representations and Covenants of Seller. Subject to the matters 
and proceedings disclosed by Seller to Buyer in section 9 ofthis Agreement and the affect 
that those matters and proceedings might have on the Real Property, Seller warrants and 
represents for the benefit of Buyer that the following are true and correct as of the Effective 
Date of this Agreement. 

10.1 That the execution and consummation of this Agreement will not result in the 
default or violation of any agreement or law by which Seller is bound. 

10.2 That to the best of Seller's information, knowledge, and belief, there is no 
litigation or proceeding pending or known to Seller to be threatened against the 
Real Property or the operation thereof, or any facts which to the knowledge of 
Seller adversely affect, or in the future may adversely affect, operation of the 
Real Property. 
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10.3 That Seller has no knowledge of any default by any party under any agreement 
to which Seller is a party, involving or affecting the Real Property. 

10.4 That to the best of Seller's information, knowledge and belief, there are no 
applications, orders or petitions, or any other matters pending before any 
governmental agency which would materially affect the Real Property. 

10.5 That to the best of Seller's information, knowledge, and belief, no 
condemnation proceedings are pending or threatening against Real Property. 

10.6 Seller has the requisite power and authority to enter into and perform this 
Agreement, all of Seller's actions hereunder have been duly authorized by all 
necessary action; and this Agreement constitutes a valid and binding obligation 
of Seller, enforceable in accordance with its terms. 

I 0. 7 Water, gas, telephone, electricity and storm sewer utilities are currently 
available on or near the Real Property for Buyer's use. 

10.8 Seller is the owner of the fee simple title to the Real Property. 

10.9 As of the Closing Date, there are no and will be no private (non­
governmental) restrictions that affect the uses which may be made of the Real 
Property by Buyer, including, but not limited to, the size or cost of any 
building or structures to be placed on the Real Property, limitations on use or 
restrictions in regard to fences, roofs, garages and heights of buildings or 
structures to be placed on the Real Property, agreements to subject 
architectural plans to an association or other group, provisions requiring the 
joining with others in group actions, or restrictions imposed on the Real 
Property due to its historical significance. 

10.10 There are no property interests or other improvements that are owned by Seller 
and which are necessary or useful for the Real Property that are not being 
conveyed pursuant to this Agreement. 

Seller shall indemnify Buyer, its successors and assigns, against, and will hold Buyer, 
its successors and assigns, harmless from, any expenses or damages, including reasonable 
attorneys' fees, that Buyer incurs because of the breach of any of the above representations 
and warranties, whether such breach is discovered before or after Closing. Consummation 
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of this Agreement by Buyer with knowledge of any such breach by Seller will not 
constitute a waiver or release by Buyer of any claims due to such breach. 

11. Warranties and Representations of Buyer. Buyer warrants and represents for 
the benefit of Seller and its successors and assigns, that the following are true and correct on 
the date hereof and on the Closing Date: 

11.1 That Buyer has full power to enter into and perform this Agreement and the 
consummation of the transaction contemplated herein. 

11.2 That the instrument to be executed and delivered by Buyer to Seller are legal, 
binding and valid obligations of Buyer enforceable against it according to 
their respective terms. 

12. Liquidated Damages. Time is of the essence with respect to this Agreement. 
If Buyer shall default in any of its agreements or covenants herein contained, Seller may 
terminate this Agreement, free of any claim or right of Buyer and retain the sum paid on the 
date of this Agreement. 

13. Notices. Any notice provided for herein shall be in writing and shall be 
deemed to have been sufficient if and when delivered personally or when deposited in the 
United States mail, certified return receipt requested, postage prepaid, addressed as follows: 

13.1 ToBuyer: 

13.2 To Seller: 

Dakota Commercial & Development Co. 
P.O. Box 14010 
Grand Forks, ND 58208 

City Administrator 
City of Mandan City Hall 
205 Second A venue NW 
Mandan, ND 58554 

14. Survival of Representations. The warranties, representations and covenants 
of Seller and Buyer, respectively, set forth in this Agreement or otherwise made in writing 
in connection with the transaction set forth herein, shall survive Closing and shall be binding 
upon their respective successors and assigns. 

15. Entire Agreement. This Agreement contains the entire agreement between the 
parties hereto pertaining to the subject matter hereof. 
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16. Binding Effect. This Agreement shall inure to the benefit of and shall be 
binding upon the parties hereto and their respective successors and assigns. 

17. Governing Law. This Agreement and the rights of the parties hereunder shall 
be governed by and interpreted in accordance with the laws of the State of North Dakota. 

18. Remedies. If Seller defaults under this Agreement, Buyer may seek and 
recover from Seller damages for nonperformance or specific performance of this Agreement. 

IN WITNESS WHEREOF, this Agreement has been executed as of the day and year 

first above written. 

SELLER: 

CITY OF MANDAN, NORTH DAKOTA 

Attest: 

Arlyn Van Beek, President 
Board of City Commissioners 

James Neubauer, City Administrator 

January 30, 2013 

BUYER: 

DAKOTA COMMERCIAL & 
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EXHIBIT A-1 

REAL PROPERTY 
LEGAL DESCRIPTION 

Lots 11, 12, 13, 14 and 15, Block 6, Original Town, City of Mandan, Morton 
County, North Dakota. 
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BUSINESS INCENTIVE AGREEMENT 

This Agreement, made and entered into this __ day of , 2013, by 
and between Dakota Commercial & Development Co., of P.O. Box 14010, Grand Forks, 
ND 58208 ("Developer") and the City of Mandan, a North Dakota Municipal Corporation, 
of205 Second Avenue NW, Mandan, ND 58554 ("City"). 

WHEREAS, The City has agreed to sell to Developer for a purchase price of 
$16,250.00 the real property owned by the City as described below: 

The Project to be located at Collins Avenue and Main Street (Lots 11-15, Block 6, 
Original Town) is expected to include a four-story building consisting of 
approximately 29 one and two bedroom residential units and at least 3,000 sq. ft. of 
commercial/retail space at ground level, in a size and manner to be determined. 

WHEREAS, The parties acknowledge that said property has a current market value 
of $162,500.00; and 

WHEREAS, The City has issued requests for proposals for the sale of the property 
and the only proposal acceptable to the City was by the Developer to purchase the property 
for $1.00 per sq. ft. ($16,250.00) under certain terms and conditions acceptable to the City, 
and, based on the foregoing and notwithstanding the assessed value, the City has determined 
that the fair value of the property is not more than $16,250.00; and 

WHEREAS, the Developer will purchase the above described property for the sum 
of$16,250.00 while assuming responsibility for site preparation costs and reconstruction; 
and 

WHEREAS, The public purpose is to help revitalize downtown Mandan by 
increasing both the daytime and evening populations through retail, commercial and rental 
housing, and is consistent with the recommendations by the 2003 URS redevelopment study. 
This incentive will be used to offset a portion of the Developer's investment in construction 
of a new building; and 

WHEREAS, the parties desire to enter into a Business Incentive Agreement to assist 
in the rehabilitation of said property. 
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The parties agree: 

As minimum attainable goals for this project, Developer will: 

• Commence construction of improvements to the property by September 1, 
2013 of a four-story building on the property suitable for retail and 
commercial use on the ground floor and 29 one and two bedroom apartments 
on floors 2, 3 and 4, and complete the project on or before December 31, 
2014. 
Conclude the purchase of the above described property for the sum of 
$16,250.00 on or before September 1, 2013. 
Promote retail/commercial business development on said property. 

City will: 

• Transfer the above described real property owned by the City to Developer 
for the consideration of $16,250.00, subject to the terms of a Purchase 
Agreement of even date. 
Assist Developer in the application process for full Renaissance Zone tax 
benefits for the retail portions of the property and two years on the residential 
portions of the project. 

In the event Developer has not started construction by September 1, 2013, title to 
the property will revert back to the City of Mandan. 

If the Developer has not completed the project and met other minimum stated goals 
by December 31, 2014, or by any approved extension, Developer will: 

Reimburse the City the full and true market value of the property 
($162,500.00 less $16,250.000 paid) if minimum project goals are not met, 
unless caused by an act of God or a terrorism event. 

• If Developer does not have the commercial space fully leased or sold and 
occupied within one year of the issuance of the Certificate of Occupancy for 
the remainder of the building, 50% of any Renaissance Zone tax benefits 
granted for the commercial space would be withdrawn. 
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If Developer does not have the commercial space fully leased or sold and 
occupied within two years of the Certificate of Occupancy for the remainder 
of the building the remaining 50% of any Renaissance Zone tax benefits for 
the commercial space would be withdrawn. 

DEVELOPER: 

DAKOTA COMMERCIAL & 

STATE OF NORTH DAKOTA ) 
SS 

COUNTY OF U,( c.t~ 6 \ \{~ ) 

CITY: 

CITY OF MANDAN 

Arlyn Van Beek, President 
Board of City Commissioners 

1 

) On this _ 1411' day of fe,bvu...0-.)'V\ , 2013, before me personally appeared 
K ev\v-.._ ·~~\~~D f>v-cs 1v{.u·"-r-' of Dakota Commercial & Development 

Co., and known to me to be the same person who is described in and who executed the 
within and foregoing instrument and acknowledged to me that he executed the same o.n 
behalf of Dakota Commercial & Development Co . 

STATE OF NORTH DAKOTA ) 
SS 

COUNTY OF MORTON ) 

~.b,t<~--~-~-.J'F"""''""""'~...,...,..,,..,..,..,..~ 
Jan Kurtyka 
t•Jntary Public 

Stc>J!· ··; North Dakota 
My Commi<:«!r,,, ~-:.xpires June 28, 2013 

.t .... , ~. 

On this __ day of , 2013, before me personally appeared Arlyn Van 
Beek, President of the Board of City Commissioners for the City of Mandan, and known 
to me to be the same person who is described in and who executed the within and fore­
going instrument and acknowledged to me that he executed the same on behalf of the City 
of Mandan. 

Notary Public 
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RESOLUTION  

APPROVING CONTRACT AND CONTRACTOR’S BOND FOR  
WATER & SEWER IMPROVEMENT DISTRICT NO. 60 

(Project No. 2012-21)(34th Avenue SE & Genoa Court SE) 
 

BE IT RESOLVED by the governing body of the City of Mandan, North Dakota (the 
“City”), as follows: 

 
 1. It is hereby found and determined that this Board has heretofore caused Notice for 

Advertisement for Bids to be made for an improvement Water & Sewer 
Improvement District No. 60 of said City, and has duly and publicly opened and 
considered said bids received pursuant to said Notice. 

 
 2. Said improvement is hereby ordered to be constructed in accordance with the 

plans and specifications therefore as heretofore adopted by this Board pursuant to 
a resolution duly adopted by this Board. 

 
 3. It is hereby found and determined that the lowest responsible bidder for various 

categories of the work, material and skill required for said improvement is 
Cofell’s Plumbing & Heating Inc. whose bid provides for the construction of said 
improvement at a total estimated base price of $272,600.00. 

 
 4. The President of the Board of City Commissioners of the City of Mandan and 

City Auditor are hereby authorized and directed to make and enter into a contract 
with said bidder on the part of the City, in the form prescribed by Sections 40-22-
35 and 40-22-35, N.D.C.C. as amended, provided that said bidder shall within ten 
(10) days from this date execute said contract and a construction bond conditioned 
in accordance with the provisions of Sections 40-22-30 and 40-22-32 of said 
Code. 

       
Dated this 19th day of February, 2013 
 
 
                                                                        _________________________                                             
      Arlyn Van Beek, President of the 
      Board of City Commissioners 
 
Attest: 
                                               
James Neubauer, 
City Administrator 

Res. & Ord. No. 1 
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