MANDAN PLANNING AND ZONING COMMISSION
MANDAN CITY HALL BUILDING
May 27, 2014
The Planning and Zoning Commission of Mandan duly met in session in the meeting room of the Mandan City Hall Building on May 27, 2014 at 5:15 p.m. CDT.
Commissioners Present:  Hilfer, Klein, Van Beek, Leingang, Laber, Liepitz, Robinson
Commissioners Absent:  Zachmeier , Fleischer, Kelly, Knoll, Mehlhoff
Commissioner Liepitz corrects an error under item two on page three of the minutes. The mayor’s name is corrected.
Commissioner Leingang motions to approve the April 28, 2014 minutes. Commissioner Laber seconds.  Upon vote, the motion receives unanimous approval of the Board.
New Business
1. A request from Universal Homes for final plat approval of Lakewood 1st Addition second Replat of Lot 1, Block 4. Said addition is in Section 6, Township 138N, Range 80W and located on McKenzie Drive SE and Bay Shore Bend SE.

Bob Decker, Planner, describes and identifies the area. This is a request to adjust lot lines so two duplex units can be built. The adjoining parcel has similar units. Utilities are available. The zoning complies and there is similar development in the area. 
Commissioner Leingang motions to approve the final plat. Commissioner Liepitz seconds.  Upon vote, the motion receives unanimous approval of the Board.  
2. A request from Jason Frank for preliminary plat approval of the Replat of Lots 3A, 3B, 3C, 3D, 3E, 3F, 3H of Lot 3, Block 4, Heart Ridge Addition. Said addition is in Section 34, Township 139N, Range 81W and located on 7th Avenue SE & 14th Street SE.

Bob Decker, Planner, describes and identifies the area. This plat also adjusts lot lines. It reduces the number of parcels from eight to six. This is a private street and it needs a hammerhead turn around at the end. This was requested by the fire department.
Commissioner Leingang motions to approve the preliminary plat. Commissioner Labor seconds. Upon vote, the motion receives unanimous approval of the Board.

3.  A request from Kris Lengenfelder for a zone change. The request is to change the zoning of the following:

Lots 1 & 2, Block 1, Big Sky Estates 3rd Addition Replat from R7 to CB.

Lots 4 & 5, Block 1, Big Sky Estates 3rd Addition from R7 to RM.

Lots 1 & 2, Block 2, Big Sky Estates 3rd Addition from R7 to CB.

Lots 3-6, Block 2, Big Sky Estates 3rd Addition from R7 & R3.2 to RM.

Lots 7 & 8, Block 2, Big Sky Estates 3rd Addition from R7 to R3.2.

Lots 9-11, Block 4, Big Sky Estates 3rd Addition from R7 to CB.

Lots 12 & 13, Block 4, Big Sky Estates 3rd Addition from R7 to RM.

Lots 1 & 2, Block 1, Big Sky Estates 4th Addition from R7 to R3.2.

Lots 3 & 4, Block 1, Big Sky Estates 4th Addition from R7 to RM

Lots 1-3, Block 1, Big Sky Estates 5th Addition from R7 to CB.

Said property is in Section 16, Township 139N, Range 81W and located on 27th Street NW & Jude Lane NW.
Bob Decker, Planner, describes and identifies the area. This development started a number of years ago. Right now only a handful of parcels to the north have been built on. The lots to the south have not. The developer is requesting a higher density zone change for the lots that have not been sold. To the east is higher density uses. Bob shows a picture of 27th Street looking east. It is a natural migration of development. 
Jerry Schaaf, 1901 31st Street, “I live in that subdivision and I look at those photos that were taken from the corner of 27th and about Sunset. Those photos don’t show a single part of that property that he’s asking for zone change.”
Bob Decker, “Those photos were taken at the end of 27th …right here. Right on the corner. That’s where I was standing.”
Jerry Schaaf, “You can see this corner but you don’t see any of this. I have a petition here from all of the residents on Big Sky Estates. I have every resident that lives in Big Sky Estates sign this petition to block this zoning change, including some of those that bought lots thinking they will continue to be single-family homes there. By allowing the zone change you will devaluate their property. The property was zoned as single-family residence. We built homes there thinking it would stay single-family residence. If you go back about 3 or 4 years ago, there was a number of us allowed one zone change already to allow twin homes on some of those lots. We don’t think we need to be pushed any further. We did allow some twin home zoning change few years ago. This is not acceptable. I have a copy of the petition and the signatures and an easy map that’s highlighted in yellow showing everybody that signed it.”
The lots that were zoned changed for duplexes are in the southwest corner. There has been nothing built. The roads in this area are still gravel. A resident says Viewpoint Lane is dirt and not even gravel or graded. 
Jim Jeromchek, 3008 Hillside Road, “We strongly oppose the zoning change. Both multi-family and commercial. If I can step up in front of the commissioners and point out some things.”

Jim Jeromchek points out a street he says has been abandoned redirecting traffic through their street.  He points out that some current homeowners would end up with commercial property in their backyard. Everybody built there thinking the surrounding parcels were single-family residential. He is a real estate agent and residential does not sell well when it is close to multi-family and/or commercial. 
Ramona Bernard, 3013 Hillside Road, “We were up there probably the fifth home built in that subdivision five years ago and I was also here last year at the commission meeting and at that time we presented our point to that. We have been promised a road up in that subdivision for seven years. The commissioners at that time said they weren’t sure how this even got through the cracks. This development isn’t even really developed yet as far as the roads go. So, Dave and I also strongly oppose this zone change because it is literally from our back retaining wall….right up next to our retaining wall is what he is trying to change. There are two types of zones that will be split amongst our property. We are just not willing to put up with a commercial zone back there and who knows what can be built back there in our backyard. So, if none of you have been up in that area, I would really appreciate you driving up there one time taking a look at what’s happening up there and put yourself in our position. If you were living where we are living up there, knowing that we put all our money into this home and hopefully we want to stay there for a long time, put yourself in our shoes. If you would like to look out at a Pizza Hut or a apartment building right out your backyard.”
Commissioner Laber asks if Viewpoint Lane has been abandoned. Bob Decker says the next item is a piece of Viewpoint Lane to be abandoned. It is still a street to the west. 
Paul Heinle, 3016 Hillside Road, “Viewpoint lane I mean legally it might exist but physically there’s nothing there. Just some ruts where a builder drove through. But, where Viewpoint connects to 31st, maybe twenty feet of Viewpoint was vacated last year. So, the actual Viewpoint no longer legally connects to 31st. Viewpoint ends in a cul de sac right before it hits 31st. Viewpoint between Lot 1, Block 1 and I can’t make out the other one on the other side of Viewpoint is where it was vacated.”
Bob Decker says where the little circle is where the cul de sac would be. 

Paul Heinle, “So, that part’s where it’s vacated and no longer connects to 31st. So, it hasn’t been totally abandoned, but the developer’s asking it to be vacated.”
President Robinson asks if Viewpoint ends in a cul de sac by design or by use.

Bob says Viewpoint Lane right now is not even graded. They closed off the access between Viewpoint and 31st. The little circle on Lots 1 & 2 is where they created the cul de sac to end Viewpoint Lane. The two lots fronting 31st expands to take over the abandoned right of way. 
Paul, “As I understood that, if we can go back to that connection between Viewpoint and 31st Street because I do border that. That was not going to be divvied up between the two lots bordering it. They were going to absorb it into the city because easements that were already there the water and the sewer, which that’s another one of those things when the city approved that last year they never maintained never cut the weeds and there’s kochia and everything else that grew there last year. We’re just allowing these developers to do what they want and we’re not doing a good job of it. I don’t know if that truly got recorded in the plats in the county. Can you answer that?”

Bob says he would have to look into it. He says the abandonment of the right of way would have been converted to an easement, which then could have been added to those lots. It would have become part of the lot and have no access for traffic. Water and sewer can be in the easement. He will visit with Paul after the meeting. 
Commissioner Leingang thinks Viewpoint should connect to 31st. Bob says this area has been replatted several times and he thinks the topography is an issue. A resident says a home has now been built at the end of Viewpoint Lane so there is no way to connect to 31st anymore.  
Paul, “Viewpoint Lane that’s shown up there on the north side connecting to 31st running down into Jude Lane between the houses there. That’s Hillside Road as we know it and 31st to Hillside and Jude Lane that’s all gravel and you know if a zoning request goes through there’s going to be a lot more traffic on that. Gravel roads can’t support that. Personally I like it that way. It kind of gives it a country feel. The lots that are being asked to be rezoned …I’m not a builder, but I don’t understand why they couldn’t be houses with walk-out basements. Those seem to go for a premium on the north side of Bismarck even with high specials. But again, if the zoning change goes in, the roads can’t support that. We’ll end up being assessed to pay for the developer’s roads to support customer traffic to the commercial businesses and the multi-family homes that are living there. Again when we bought it was single-family. We bought into a developing neighborhood and now somebody’s just arbitrarily asking for the zoning to be changed so they can make more money and that sucks when stuff is zoned a certain way you don’t expect the next day to wake up and the zoning’s going to be changed. It should all be a comprehensive plan. It’s thought out. This was all going to be residential. I think it should remain that way. I don’t think everybody should cave into the developers and create a heavier infrastructure when there isn’t support for it.”
Kris LengenFelder, the developer, “I’m the bad developer. I understand all their concerns. The reason it was switched or I’m asking for a zoning change is it’s not economically feasible to do residential in that area. I mean it’s not even close. It’s double what you can sell those lots for, so it really comes down to it either has multi-family and some commercial mixed in there or it just isn’t going to happen. Thirty-five thousand bucks a lot in specials is what you’re looking at. Add the rest of the development costs. If you think you can sell a residential lot in Mandan for eighty thousand bucks, then it would be a possibility, but it just isn’t there and it’s not trying to make all kinds of money. That literally is a high risk job with the zoning that I am asking for. As far as the issue with Viewpoint Lane, it really is a non-issue right now because it’s without the zoning change it’s never going to be developed. As far as the road …if the zoning change went through, then there’s a feasibility that all the roads could be paved out there. I understand your frustration with it, but that way I’m shouldering over half the cost of developing those paved roads and if that development don’t go through, that burden is going to fall on the home owner if it ever is paved. So, it really is just a matter of economics. If you think that is the best for Mandan, you know to leave the zoning as is, that’s fine. That’ll be up to you guys. It’s really the only way that’s going to get developed. The costs now days are way too high. I think the thirty-five thousand dollars a lot really tells the story. If the roads are done separate from our roads, they’re probably looking at forty, forty-five thousand to have their portions in front of their place paved. It’s going to be that kind of money. Me developing that brings their cost down significantly. That’s it. Do what’s best for Mandan. That’s really the bottom line. I just can’t do it. I don’t think anyone else will either. Not as residential. It will just not happen.”
Commissioner Laber asks Kris if he has considered R3.2 instead of multi-family. He says he is an engineer by trade and has drawn every scenario possible and it’s just a no go without some higher density. He thought the zoning would not make people happy, but having roads put in might. Commissioner Laber asks if he could put in the streets first so people could see the layout instead of random dead end trails. He says there is no fudge factor and residential lots and streets cost what they cost. Putting in streets may help sell the lots, but it will not change the cost. Labor says he would need to camouflage the higher density from the single-family. She asks him if he would be prepared. He would have to look at the numbers. 
The traffic volume would have to be evaluated. 

Commissioner Leingang says there should be a gradual buffer from R7 to R3.2 to RM then CB. Kris says he has run the numbers and maybe somebody else could do it, but he can’t. 
Mayor Van Beek suggests changing some corner lots of CB and RM to R3.2. 
Commissioner Laber asks why this area would cost more in specials than other areas. Kris says maybe five percent of the reason is the terrain of the area and the biggest reason is the cost of having the streets, light, etc. put in now. 

Commissioner Leingang is sure the city will not want to continue with the gravel. He thinks it should be tabled for now and brought back after trying to reconfigure and rerun the numbers. 
Deretta Boruemann, 3017 Hillside Road, “If it comes down to a duplex or something like that in my backyard, I’ll take the gravel road every time and I’m sure some of these will too.”
Chris Beach, 3000 Hillside Road, “I’m at the bottom of the undeveloped section, which is very much developed because my house is there. I would just like to echo the statements of the previous that if it comes down to that, I’ll take the gravel road. I’ll take the dirt road. This morning after the rain last night, I went out going out to 31st and out to Old Red because it’s mud when it rains going out the other way. I don’t know whose responsibility that is. Technically, it was just made a road or I don’t know if technically it is a road, but it’s mud. I will deal with that. If you look at the character of the neighborhood and single-family homes on roughly half acre lots, to start putting twin homes or other higher density in there just does not fit the area at all. If you look at the topography and how everything lays back there, we talk about a transition to go from R7 to R3.2 to RM to CB; you’re doing that in a matter of a thousand and some odd sum feet. That is, in my opinion, is insanity. When you look at the topography alone I just don’t see any sense in even considering the other change, the higher density to a 3-2. You talk about height and so forth. I look out my patio right now and I see apartment buildings and a hotel. I can deal with that. That is far enough away. Somebody comes in and buys those other lots they come in knowing that is there. I don’t really care to have those as close as they are. We’re willing to work with that. I just don’t want to see the rest of the neighborhood broken up like that and have it even closer to us. You know, again, we’re sitting on …I’m on a little over half acre out there. We bought that place because of the nice lot size. I was willing to pay that for it again factoring in that we were going to have to pay for a road someday. I don’t think anybody out there is expecting that to be done for free either. That being said, I think going into that situation we just need a little bit of certainty to kind of know that our neighborhood is going to stay structured the way it is and we’ll deal with the road and the other issues as it comes forward.”
Linda Roth, 2110 Old Red Trail, “My lot is over an acre. Right behind me I would have the 3.2. That isn’t bad but right at the corner it’s zoned RM. I don’t want an apartment building. My house is sitting down from the road, but my yard is still very slanted. But I get a six story apartment building, what am I going see? I’ve owned that home since 1987. I had cows in my back yard. I like the development. I like the homes. They’re all very well taken care of. They’re nice size. It’s a nice community. Commercial? I can’t see that in my back door. What are they going to do build a twenty foot wall at the end of my yard? They included us when they did Big Sky when they asked for those lots the first time.” 
Commissioner Liepitz motions to deny the zone change. Commissioner Klein seconds. The motion passes with the following vote: Hilfer-yes, Klein-yes, Van Beek-no, Leingang-yes, Laber-yes, Liepitz-yes, Robinson-yes. 
4.  A request from Kris LengenFelder to vacate all of that public right-of-way of Viewpoint Lane NW from Jude Lane to the east property line of Big Sky Estates 3rd Addition lying in Section 16, Township 139N, Range 81W.
Bob Decker, Planner, describes and identifies the area. They did a replat, which is Big Sky Estates 5th Addition that shows that would turn the right-of-way into an access and utility easement. They did not do an actual right-of-way vacation, so this is a formal follow up to vacate the right-of-way. The lot to the east is going to be apartment buildings and they will still have the ability to use this as a secondary driveway. It would also serve as a secondary access for emergency vehicles, but it would not be a public road because it doesn’t go anywhere and dead ends. The lot to the north is going to be a detention facility. 
Commissioner Leingang motions to approve the vacation. Commissioner Labor seconds. Upon vote, the motion receives unanimous approval of the Board. 

5.  A request from Brad Ereth to vacate all of that west 40’ of the public right-of-way of 11th Avenue SW adjacent to Lots 9 & 10, Block 14, Meads Addition, lying in Section 28, Township 139N, Range 81W.

Bob Decker, Planner, describes and identifies the area. This item is also a house cleaning. Many roads, alleys and easements have been vacated in this area over the years. When part of 11th Avenue SW was vacated this 40’ chunk was missed. The family owns several parcels. They found this existing as right-of-way when they put the parcel up for sale. This is the west half of 40’ of 11th Avenue right-of-way. There are no utilities in this area. 
Commissioner Leingang motions to approve the vacation. Commissioner Liepitz seconds. Upon vote, the motion receives unanimous approval of the Board.

OTHER BUSINESS
1. Review a project in Morton County called High Chaparral Estates First Subdivision.

The county is considering this subdivision. It is three or four miles west of the city and west of the airport, by the water tower. They will use rural water. It is an elaborate enough development that he wanted to show the commission as a FYI. If anybody has any comments or concerns, Bob will share them with the county. The county commission tabled this item. There is an anhydrous facility in the area. Bob says the county and the state have restrictions on how close residential can be to the anhydrous facility. 
Commissioner Leingang motions to recommend approval to the Morton County Commission.  Commissioner Van Beek seconds. Upon vote, the motion receives unanimous approval of the Board. 
2. Discuss proposed revisions to Chapter 3 of Title 21 of the Mandan Municipal Code.
Bob asks the commissioners to email him any specific comments they have on Chapter 3.

3. Attendance at the upcoming Comprehensive Land Use & Transportation Plan meetings.

Monday, June 2, at 5:00 p.m. – Planning Advisory Committee (PAC)/ Comprehensive Land Use & Transportation Plan.
                                  7-9 p.m. – Public Input meeting /Comprehensive Land Use & Transportation Plan.
Tuesday, June 3, at 5:00 p.m. – PZ/CC joint meeting/Comprehensive Land Use & Transportation Plan.
Commissioner Fleischer motions to adjourn. Commissioner Knoll seconds. Upon vote, the motion received unanimous approval of the board. 
The meeting adjourns at 6:32 p.m.
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