PRELIMINARY AGENDA
MANDAN CiTY COMMISSION
NOVEMBER 4, 2014
ED “BOSH”’ FROEHLICH MEETING ROOM,
MANDAN CiTY HALL

ci1TY OF 5:30 P.m.

M A N D AN www.cityofmandan.com

“WHERE THE WEST BEGINS”

KQ

A. ROLL CALL:
1. Roll call of all City Commissioners.

B. APPROVAL OF AGENDA:

C. PUBLIC COMMUNICATIONS;

D. MINUTES:
1. Consider approval of the following minutes:
i. October 21, 2014 — Regular Board Meeting
ii. October 28, 2014 — Joint Meeting w/Planning & Zoning

E. PUBLIC HEARING:

F. BIDS

G. CONSENT AGENDA:

1. Consider for approval replat of Lots 3 & 4, Block 2, Meadows 7"
Addition

2. Consider for approval replat of Lot 11, Block 2, Meadow Ridge 3"
Addition

e\ Consider for approval plat of Auditors Lots in S12 T139 R82

4. Consider closing Administrative offices day after Thanksgiving and

day after Christmas.
5; Consider for approval of the loader lease option and adopt
authorization resolution.

6. Consider change order for Street Improvement District 161, Project

No. 2010-03 (Diane’s).

H. OLD BUSINESS:

NEW BUSINESS:

RESOLUTIONS AND ORDINANCES:

1. Second consideration for adopting Ordinance 1194 imposing a
moratorium on approval of opioid treatment facility within the city.
2. Consider for approval Ordinance 1192 revising the language

contained in city code relating to minor subdivision procedures.
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3: Consider adoption of ordinance 1193 amending the language
contained in city code relating to terms of office for members of the
Planning and Zoning Commission and clarifying who can be
appointed to the Planning and Zoning Commission by the mayor.

K. OTHER BUSINESS:

L. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. November 18, 2014 (4:00 p.m. Start Time)
2. December 2, 2014
3. December 16, 2014

M. ADJOURN

Public Communication

A scheduled time for public participation has been placed on the agenda at Mandan City
Commission meetings. The Board desires to hear the viewpoints of citizens throughout
the City. Individuals wishing to address the Board are encouraged to make
arrangements with the Board President or the City Administrator prior to the meeting.
Comments should be made to the Board and not to individuals in the audience and be
related to City operations and programs. The Board will not hear personal complaints
against any person connected with the City. If a citizen would like to add a topic to the
agenda, arrangements must be made in advance with the City Administrator or Board
President. The Board reserves the right to eliminate or restrict the time allowed for public
participation. The Board requests that comments are limited to three (3) minutes or less.
Groups of individuals addressing a common concern are asked to designate a
spokesperson.

Departmental planning meeting will be held the Monday prior to the Commission meeting, all
Commissioners are invited, noon, former Morton County Library Room. Please notify the city
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners
plan on attending, proper public notice must be given.
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The Mandan City Commission met in regular session at 5:30 p.m. on October 21,
2014 in the Ed “Bosh” Froehlich Room at City Hall, Mandan, North Dakota.
Commissioners present were Van Beek, Tibke, Rohr, Laber, and Braun. Department
Heads present were Finance Director Welch, Police Chief Bullinger, City Attorney
Brown, City Administrator Neubauer, Fire Chief Nardello, Business Development &
Communications Director Huber, Planning & Engineering Director Froseth, Planner
Decker, and Building Official Lalim, Absent: Director of Public Works Wright and
Assessor Shaw.

B. APPROVAL OF AGENDA: Commissioner Tibke motioned to approve the
Agenda as presented. Commissioner Braun seconded the motion. The motion received
unanimous approval of the members present. The motion passed.

C. PUBLIC COMMUNICATIONS: Mayor Van Beek invited anyone to come
forward to address items on the Agenda excluding public hearings. A second
announcement was made to come forward to speak for or against items on the Agenda.
Hearing none, this portion of the Public Communications forum was closed.

D. MINUTES:

1 Consider approval of the following minutes from the Board of City Commission
regular meeting held October 7, 2014. Commissioner Braun moved to approve the
minutes as presented. Commissioner Rohr seconded the motion. The motion received
unanimous approval of the members present. The motion passed.

E. PUBLIC HEARING:

F. BIDS:

G. CONSENT AGENDA

1. Consider approval of monthly bills.

2. Consider for approval the special assessments for Weed Cutting of 2014,
Sidewalks of 2014 and, Health and Safety of 2014.

3. Consider for approval the assessment of delinquent accounts for 2014.

4. Consider the Acceptance of a Traffic Safety Contract from the North Dakota
Department of Transportation (NDDOT), Traffic Safety Olffice.

5. Consider approval of change order for Lakewood 6" and 7" Addition street
improvement project.

6. Consider proclaiming November 29, 2014 as Small Business Saturday in
Mandan.

7. Consider NDDOT agreements and easements relative to Main Street ADA Project
9-999(304), PCN 20268.

8. Consider approval of the following Games of Chance: (i) Welcome House Inc. at
Welcome House Inc. from Oct. 27, 2014 to Dec. 21, 2014, (ii) Kiwanis Club of Mandan
at Mandan Eagles Club from December 6, 2014 to June 30, 2015.
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Commissioner Laber moved to approve the Consent Agenda as presented for No. 1-7 and
amended her motion to include Consent Agenda Item No. 8. Commissioner Rohr
seconded the motion and the amended motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Tibke: Yes; Commissioner Laber: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

H. OLD BUSINESS:

L. NEW BUSINESS:

L Presentation regarding Law Enforcement Retirement Plan. Peter Czapiewski, a
Mandan Police Officer representing the police officers of the department requested the
City switch to the ND Law Enforcement PERS defined benefit plan effective January 1,
2015. He explained the PERS Retirement Program is specific for law enforcement sworn
officers and certified correctional officers. The contribution rates that are now in effect
that will pertain include a mandatory 7.93% contribution by the employer (City of
Mandan) in addition to a 1.14% health care contribution. The health care contribution
will help with the purchase of health care coverage during retirement. The employee
contribution level will be 5.5% which is the minimum the employee will contribute for
this plan. A total of 9.07% is what the City of Mandan will have to contribute to this plan
which is less than what the Commission had budgeted for 2015. He stressed the
importance of going with this plan basically has to do with recruitment and retention of
officers to the police force. He stated that the City of Mandan Police Department is the
only agency in the area that does not have a defined benefit retirement plan. The Morton
County Sheriff’s Department participates in the ND Law Enforcement PERS plan and so
does the Burleigh County Sheriff Department and Lincoln Police Department.

Sparb Collins, Executive Director NDPERS came forward to explain the PERS Plans.

He stated that there are six defined benefit plans and defined contribution plans on behalf
of the state and political subdivisions. The Law Enforcement plan is part of the Public
Employees Retirement system but its costs are determined based upon that specific plan.
It is not part of the main retirement system which has state and political subdivisions in it,
of which there are about 18,000 actives. Each plan has a different contribution rate that is
established for each plan based upon the actuary experience of the group. Outside the
PERS trust there is one specific for the Highway Patrol and a separate one for Job Service
of which all those are also actuary determined separate. The reason they are separate is
because each have certain variances in the plan design. For example, this law
enforcement system is very much like the main retirement system except it has an earlier
retirement date so its benefits are slightly different than the other plans. The goal is to
match the costs of the plan with the terms and benefits of the plan.

Commissioner Tibke stated that the legislature is going to discuss defined contribution
and defined benefit plans in the upcoming legislative session. If the legislature moves
forward and eliminates defined benefit and moves to defined contribution how would that
affect this pool of money for law enforcement? Right now it affordable but that could be
questionable in the future if that were to change. She questioned how changes may affect
city budgets that have joined this program? Mr. Collins replied that there has been
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discussion about changing the main retirement system for state employees that provides
retirement for the employees of the state of North Dakota and participating political
subdivisions. About half the clients in the main retirement system are political
subdivisions and the remaining are state employees. The state is talking about changing
it to include state employees only in that system. That is one of the reasons why the law
enforcement plans are separate from the main state employee retirement system. There
has been ongoing conversation at the state since 1999, at which time a defined
contribution plan was put into place for non-classified state employees. At the last
legislative session the decision was made to make a defined contribution plan optional for
all state employees. 90% have moved toward the defined benefit plan.

Mayor Van Beek asked City Administrator Neubauer or Finance Director Welch if, in
their opinion, are there are any negatives or positives to the plan presented? Director
Welch replied that within his conversations with Moody’s, not knowing what the pension
obligation or unfunded pension liability in this case would be for the City, he stated that
he could not quantify what that impact would be. However, the question of if the City
participates in a defined benefit plan is asked and the response is noted in the bond
analysis for the City. Director Welch stated that other concerns he has with this plan
include the long term plan stating that currently the City has a 100% funding level (in
other words, we pay as we go) so the City would not be responsible for any long term
unfunded benefits when it comes to pension. The question is whether the City can
sustain any market adjustments that would cause significant losses to a defined benefit
plan and who would be responsible for making up those losses? More than likely, it
would be the City and that is of concern.

Commissioner Laber stated that according to the Agenda this matter was a presentation
of a retirement plan, indicating that she feels she has not seen enough presented to make
an adoption of a plan or not adopt a plan. City Attorney Brown replied that this is a
presentation of a retirement plan pursuant to a request from the Mandan Police
Department for a retirement proposal. He stated he did not believe action is necessary at
this time to approve or not approve the retirement plan. He said that the Commission is
open to do what they wish at this time. The presentation can be accepted and require
additional information or study on it at a future time.

Commissioner Tibke asked Chief Bullinger about the costs incurred to train an officer?
Chief Bullinger replied that cost is estimated by salaries and equipment for approximately
3 months, which is about $25,000. There have been 5 or 6 new hires this year (2014).
The typical number of new hires per year has averaged between 3 and 5 over the last 7
years. Officers generally stay about 3 years and then move on to other agencies. One of
the main reasons for moving on are for better benefits that would include not only a
retirement but health insurance too.

Commissioner Tibke stated she is comfortable with taking the information presented;
however she is very interested in moving forward with addressing some of these issues
discussed and balancing (the plan) with Finance (bond rating). The issues are much
broader than what type of officers can we attract and also having a benefit plan available
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so they can retire when they need to. She extended a thank-you to the police officers for
their hard work in doing the research and pulling this presentation together and to Mr.
Collins for the helpful information. She stated she would like to review the information
and also provide the other commissioners with additional time to look through the
information presented. She would like to see a decision made prior to 1/1/15. She
encouraged the people on these plans to contact their local legislators and discuss the
importance of these plans, not only for law enforcement but city employees too. Senator
Cook and Representative Toman and Representative Porter represent the City of Mandan.

Commissioner Rohr stated this matter has been before this Board before. He indicated
that he would like to review the information closer and make sure the City Commission is
well versed as much as possible and to resolve the matter and not push it off much longer.
Mayor Van Beek concurred with Commissioners Tibke and Rohr’s comments but he
stated he would like to wait until after the legislative session to address it. He agreed that
speaking to legislative representatives now is important but that he does not want to put
the cart before the horse and have the state not fund it or whatever is decided. He stated
he would like to see what they decide before the City puts the citizens at risk with this.

Commissioner Tibke mentioned that she thinks the legislature is putting the matter at
risk, not the Mandan City Commission. Commissioner Laber stated she is concerned
about the structuring of the plan as a mandatory requirement in a defined benefit for
every single employee. The mobility of today’s work force is not I get a job as a recruit
when I am 18 and [ retire in the same department in the same city when I’'m 55. That
does not happen anymore in today’s world and she stated she would like to see more
research conducted on this matter and she would spend more time in looking at this in
today’s workforce. Commissioner Tibke stated that Mr. Collins has offered to meet with
Commissioners individually so he can answer questions and then a session with Finance
Director Welch should be held in order to determine the overall balancing of the plan
with the finances of the City.

Mayor Van Beek extended a thank-you to the police officers for their presentation. This
matter will be discussed at a later date in order to allow time for the commissioners to
review the plans and data provided and additional time to discuss with Mr. Collins.

2. Update and presentation by AE2S on Water Treatment Plant Intake study.
Planning & Engineering Director Froseth stated that last year the City entered into a
agreement with AE2S Engineering for the purpose of studying the needs, possible
locations and costs associated with a proposed new intake for the Water Treatment Plant.
AE2S has prepared a brief presentation on the findings of the work done since that time.
The presentation follows a comprehensive Technical Memorandum Study that was
submitted to the City staff.

Ken Weber, AE2S Engineering, came forward and provided a summary of the activities
He provided a brief history of the project and past studies of what has been done and
what their current studies are and what is being done for current intake. He reviewed the
next steps in the process stating that the project is in collaboration with Tesoro. There are
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some concerns, such as the intake is getting old. The infrastructure is continuously
upgraded and there is decay from over the years. The ventilation is one of the more
critical problems causing damage to the electrical equipment and it should be addressed.
The doors and windows are in poor shape and that’s what you see on the surface. The real
issue is the intake. In 1964, when the Grant Marsh Bridge was built and now30-40 years
later, the channel at the particular intake has shifted to the east side. The sand bar has
shifted and when it gets in front of the intake, the water is diminished and that is a
problem. Every time this happens, the City has to get a permit from the Army Corp of
Engineers and they are wondering why it is not being corrected. There were 3 previous
studies done. 2002 was a filtration study and it stated the river has moved from west to
east. The 2006 study tried to identify what types of intakes would be conducive for the
City of Mandan. The study was conducted and it was recommended to look at a
conventional intake.

Work is in progress on site selection. At the north end of the Riverbend addition, the
channel is well defined, stable and armored. This is the preferred site. Mr. Weber stated
the initial estimated costs were $10 million about 7-8 years ago. Costs have since
increased and they have been submitted to State Water Commission approximately $18
million. In 2013, a 50% grant was received by the City of Mandan for the preliminary
study. A funding application was submitted to the State Water Commission and initial
results back would indicate the project could be partially (80%) funded through a loan.
With that in mind, we need to move down the path as to what does or not does not make
sense. There are several steps yet to be taken, however, we will schedule public meetings
to discuss the project with the affected neighbors. The timeline indicated 5 years from
whatever the point of preliminary engineering begins until the project is done. Mayor
Van Beek stated this is an informational item only with no action required at this time.

3 Approval for advertisement of RFP for engineering services for downtown street
improvement district for street reconstruction. Planning & Engineering Director Froseth
stated the Engineering Department has identified an area in downtown Mandan to
conduct a street improvement district project located between 4™ Avenue Northeast on
the west and Mandan Avenue on the east and north of Main Street to approximately 40
Street, at the bottom of the hill. This is being addressed due to (1) The majority of the
area streets are categorized as unsatisfactory on the 2012 pavement condition index
assessment study; (2) Public Works Department has targeted this area for its annual water
main replacements, indicating they will need to remove a fair amount of asphalt within
this area in order to accomplish this. The Engineering Department recommends hiring an
engineering consultant to put together plans and specifications for this project as well as
help with project administration. Director Froseth stated that it would be helpful to bring
a consultant on board with the project before creating the resolution of necessity and
general scope/estimate which are all requirements before advertising to solicit protests.
Director Froseth presented a timeline of key dates for the projects between 10/24/14 and
4/21/15 with plans to construct the project in 2015. He suggested approval of a
consultant at the upcoming 12/2/14 meeting with an engineer’s report being provided at
the second meeting in January.
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Commissioner Braun moved to approve the advertisement of RFP for engineering
services for downtown street improvement district for street reconstruction.
Commissioner Rohr seconded the motion and the amended motion. Roll call vote:
Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner Laber: Yes;
Commissioner Braun: Yes; Commissioner Van Beek: Yes. The motion passed.

4. Consider agreement with JLG. City Administrator Neubauer reviewed with the
Board a request to enter into a contract with JLG Architects for a Facility Needs
Assessment. He provided a summary of this project stating that the Mandan Sales Tax
Committee held a Facility Focus Group meeting in August to gather input from a cross-
section of community members and recreational stakeholders to discuss potential
improvement projects. Of approximately 30 focus group participants, 65% were in
support of a sales tax increase. The projects receiving most support were a new indoor
hockey arena, a new or improved City Hall and a Fire Station on the north side of
Mandan. In August, the Mandan City Commission approved the issuance of a Request
for Qualifications to firm up cost estimates for a renovation, a tear down and possibly
rebuild on the present site or a completely new City Hall located on another property.
Three of five firm proposals were selected for interviews and the consensus was to enter
into an agreement with JLG. He explained that moving forward the plan is for internal
meetings to be scheduled bi-weekly to review findings and prepare for public input
meetings. The timeline of details would be firmed up during the first couple meetings
with an anticipated first public meeting in January 2015 and another one in February
2015 with a final report on or before April 15, 2015. The cost associated for this analysis
is a flat fee of $50,000 of which the funds will come from the General Fund. This is part
of the joint facilities task force that the Park District, the City of Mandan, and the School
District have put together. Stephanie Smith from KLG was present to answer any
questions.

Commissioner Tibke suggested holding one of the meetings over a noon hour since some
families are unable to attend meetings in the evening hours. Administrator Neubauer
stated that if there is a good turnout for the first two public input meetings and there is a
clear cut direction based on those meetings, a third meeting may not be needed. However,
if there is a lot of discussion going on after the first two, a third meeting could be
scheduled to firm up which direction the City chooses to go.

Commissioner Braun moved to approve entering into an agreement with JLG for a
Facility Needs Assessment analysis for the Mandan City Hall and a new Fire Station with
funding provided from the General Fund as outlined in the contract. Commissioner Laber
seconded the motion. Roll call vote: Commissioner Rohr: Yes; Commissioner Tibke:
Yes; Commissioner Laber: Yes; Commissioner Braun: Yes; Commissioner Van Beek:
Yes. The motion passed.

J. RESOLUTIONS AND ORDINANCES:

1 Consider adopting Ordinance 1194 imposing a moratorium on approval of any
new medical facility within the City. Robert Decker, Principal Planner, stated this is a
matter that came up recently; in particular, there are no specific rules in the code related
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to opioid treatment facilities. He stated the legislature authorized the state to enter into
agreements for this type of facility. The City of Mandan Ordinances do not address it
and since there is a major rewrite of the Municode that will take several months to
complete. The issues are complex and will require careful evaluation of whether or not
there are changes to the zoning code needed. It is recommended that a 1 year moratorium
be imposed on the review and approval of any request to locate a new opioid treatment
facility in the City or its extraterritorial zone. Planner Decker stated that the City shares
the extraterritorial zone with the County wherein the City does the 1* mile and the
County does the 2" mile. This is a request to hold on any requests.

Commissioner Laber moved to approve adopting Ordinance 1194 imposing a moratorium
on approval of any new medical facility within the City and its exfraterritorial zone.
Commissioner Braun seconded the motion. Roll call vote: Commissioner Rohr: Yes;
Commissioner Tibke: Yes; Commissioner Laber: Yes; Commissioner Braun: Yes;
Commissioner Van Beek: Yes. The motion passed.

K. OTHER BUSINESS

There being no further actions to come before the Board of City Commissioners,
Commissioner Tibke moved to adjourn the meeting at 6:56 p.m. Commissioner Braun
seconded the motion. The motion received unanimous approval of the members present.
The motion passed.

James Neubauer, Arlyn Van Beek,
City Administrator President, Board of City
Commissioners
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The Mandan City Commission and the Mandan Planning & Zoning Commission
met in a Joint Special Meeting at 5:30 p.m. on October 28, 2014 at Mandan City Hall,
205 2" Ave NW, in the Ed “Bosh” Froehlich Meeting Room. In attendance for the
Mandan City Commission were Mayor Van Beek, Commissioners Tibke and Rohr.
Absent were Commissioners Laber, and Braun. City Department Heads present were City
Attorney Brown, City Administrator Neubauer, Finance Director Welch, Police Chief
Bullinger, Director of Public Works Wright, Planning & Engineering Director Froseth,
Planner Decker, and Building Official Lalim. In attendance for the Mandan Planning &
Zoning Commission were Klein, Fleischer, Kelly, Robinson and Liepitz. Representing
Stantec was Phil Carlson.

NEW BUSINESS:

Update on Mandan Comprehensive Land Use and Transportation Plan. Mr. Carlson
provided an update on Mandan’s land use and transportation plan including growth
projections, areas for growth along with new and existing roadways and developing a
parks and trails plan. The draft is the culmination of an eighteen month process which is
nearing completion. Drafts of the plan are available at the City of Mandan’s website.

ADJOURN
There being no further actions to come before the Commissions the meeting adjourned at
6:05 p.m.

/s/ James Neubauer /s/ Arlyn Van Beek
James Neubauer, Arlyn Van Beek
City Administrator President, Board of City

Comumissioners
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"WHERE THE WEST BEGINS”
MEETING DATE: November 4, 2014
PREPARATION DATE: October 28, 2014

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Robert Decker, P.E., Principal Planner

SUBJECT: Consider for approval replat of Lots 3 & 4, Block
2, Meadows 7™ Addition

STATEMENT/PURPOSE:
Request is to adjust lot line to meet minimum setback requirement.

BACKGROUND/ALTERNATIVES:

Structure was placed too close to lot line. Builder owns both lots. Lot line will be moved
1 foot. Lots are substantially larger than minimum requirements. Planning and Zoning
Commission acted at their October 27, 2014 meeting to recommend approval.

ATTACHMENTS:
1. Location Map
2. Plat Map
3. Planning and Zoning staff report

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION:
Recommend approval.

SUGGESTED ACTION:
Move to approve replat of Lots 3 & 4, Block 2, Meadows 7" Addition,
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Subject: Replat of Lots 3 & 4
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Subject: Replat of Lots 3 & 4, Block 2, Meadows 7™ Addition
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Mandan Planning and Zoning Commission Agenda ltem
For Meeting on October 27, 2014
Mandan Engineering and Planning Office Report
Replat of Lots 3 & 4, Block 2, Meadows 7™ Addition
Requested Action
Adjust lot line to meet minimum setback
requirement
Application Details
Applicant Owner Subdivision Legal Description
Houston Rusch Homes Meadows 7" Lots 3 & 4, Block 2
Location Proposed Land Use Parcel Size Number of Lots
Wildrye Circle NW Single-family 9,500 + 2
Existing Land Adjacent Land Uses Curr'ent Prop(?sed Adjacent Zoning
Use Zoning Zoning
residential Residential R7 R7 R7
Fees Date Paid AdjacentiBropertyiNatification Legal Notices Published

Sent

Project Description

Request is to adjust lot line to meet minimum setback requirement. Structure was
placed too close to lot line. Builder owns both lots. Lot line will be moved 1 foot.

Agency & Other Department Comments

Engineering & Planning Staff Comments
Lots are substantially larger than minimum requirements.

Recommend approval.

Engineering & Planning Recommendation

Proposed Motion

Move to recommend approval of replat of Lots 3 & 4, Block 2, Meadows 7™ Addition.




Consent No. 2

Board of City Commissioners

__‘;

Agenda Documentation

ciTy OFAN

“WHERE THE WEST BEGINS™
MEETING DATE: November 4, 2014
PREPARATION DATE: October 28, 2014
SUBMITTING DEPARTMENT: Engineering & Planning
DEPARTMENT DIRECTOR: Justin Froseth
PRESENTER: Robert Decker, P.E., Principal Planner
SUBJECT: Consider for approval replat of Lot 11, Block 2,

Meadow Ridge 3" Addition

STATEMENT/PURPOSE:
Request is to split lot to allow sale of both halves of duplex.

BACKGROUND/ALTERNATIVES:

Lot and setbacks are substantially larger than minimum requirements. Measurements
match already constructed building. Planning and Zoning Commission acted at their
October 27, 2014 meeting to recommend approval.

ATTACHMENTS:
1. Location Map
2. Plat Map
3. Planning and Zoning staff report

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION:
Recommend approval.

SUGGESTED ACTION:
Move to approve replat of Lots 3 & 4, Block 2, Meadows 7™ Addition.
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Board of City Commissioners

Agenda Documentation

Meeting Date: November 4, 2014

Subject: Replat of Lot 11, Block 2, Meadow Ridge 3" Addition

Page 4 of 4
Mandan Planning and Zoning Commission Agenda ltem
For Meeting on October 27, 2014
Mandan Engineering and Planning Office Report
Replat of Lot 11, Block 2, Meadow Ridge 3™
Addition
Requested Action
Split lot for sale of each side of duplex
Application Details
Applicant Owner Subdivision Legal Description
NLC Colleen & Meadow Ridge
. = Lot 11, Block 2
Consulting John Kullak 3rd
" Location Proposed Land Use Parcel Size Number of Lots
6" Ave. NW Duplex 13,897 SF 1into 2
Existing Land Adjacent Land Uses Curr.ent Prop?sed Adjacent Zoning
Use Zoning Zoning
duplex Residential RM RM RM
Fees Date Paid Adjacent Pro;S)::‘tty Notification Legal Notices Published

Project Description

Request is to split lot to allow sale of both halves of duplex and grant minor setback
variances of less than 1 foot for construction related variations.

Agency & Other Department Comments

Engineering & Planning Staff Comments
Lot and setbacks are substantially larger than minimum requirements.

Engineering & Planning Recommendation

Recommend approval.

Proposed Motion

Move to approve replat of Lot 11, Block 2, Meadow Ridge 3" Addition and authorize
variance to setback requirements of up to one foot.
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Agenda Documentation

MEETING DATE: November 4, 2014

PREPARATION DATE: October 28, 2014

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Robert Decker, P.E., Principal Planner

SUBJECT: Consider for approval plat of Auditors Lots in S12
T139 R82

STATEMENT/PURPOSE:

Request is to create a subdivision from auditor’s lots. Purpose is to transfer land to son.

BACKGROUND/ALTERNATIVES:

This property is located west of Roughriders Subdivision. Subdivision is required if any
new construction will require a building permit. Planning and Zoning Commission acted
at their October 27, 2014 meeting to recommend approval with the requirement to add the
standard utility easement that the county requires.

ATTACHMENTS:
1. Location Map
2. Plat Map
3. Planning and Zoning staff report

FISCAL IMPACT: minimal

STAFF IMPACT: minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION:
Recommend approval.

SUGGESTED ACTION:
Move to approve plat of Auditors Lots in S12 T139 R82 as recommended by Planning

and Zoning Commission.
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Subject: Plat of Auditors Lots in S12 T139 R82
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Board of City Commissioners

Agenda Documentation

Meeting Date: November 4, 2014

Subject: Plat of Auditors Lots in S12 T139 R82

Page 4 of 4
Mandan Planning and Zoning Commission Agenda Item
For Meeting on October 27, 2014
Mandan Engineering and Planning Office Report
Plat of Auditors Lots
Requested Action
Create subdivision Description
Application Details
Applicant Owner Subdivision Legal Description
NLC Keith & Marlys . .
. . Y none Auditors lots in $12 T139 R82
Consulting Landeis
Location Proposed Land Use Parcel Size Number of Lots
Old Red Trail west of ) .
. residential
Roughriders
Existing Fend Adjacent Land Uses Curr’ent Prop?sed Adjacent Zoning
Use Zoning Zoning
Fees Date Paid fdjgcent Progzrr‘tty Histiliction Legal Notices Published

Project Description

Request is to create a subdivision from auditor’s lots. Purpose is to transfer land to son.

Agency & Other Department Comments

Engineering & Planning Staff Comments
Subdivision is required if any new construction will need a building permit

Engineering & Planning Recommendation

Recommend approval.

Proposed Motion
Move to approve plat as presented.
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MEETING DATE: November 4, 2014

PREPARATION DATE: October 29, 2014

SUBMITTING DEPARTMENT: Administration

DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator
PRESENTER: Jim Neubauer, City Administrator

SUBJECT: Day after Thanksgiving & Day after Christmas

STATEMENT/PURPOSE: Allow the Administrative Offices to close the day after
Thanksgiving and the day after Christmas.

BACKGROUND/ALTERNATIVES: Long standing tradition has been to have
Administrative Offices closed to the public the day after Thanksgiving. Employees take
vacation, personal leave or comp time if they wish to do so, otherwise, they must receive
permission to work from their respective department head. This year the day after
Christmas falls on a Friday. Several employees have inquired about taking that Friday off
and thus we would be shorthanded. Therefore, we are also asking for the treatment of the
day after Christmas similar to the day after Thanksgiving.

Department managers are supportive of this request, and it will also mirror Morton
County actions.

ATTACHMENTS: N/A

FISCAL IMPACT: N/A

STAFF IMPACT:  N/A

LEGAL REVIEW: N/A

RECOMMENDATION: - I recommend the Administrative Offices be closed the day
after Thanksgiving and the day after Christmas.

SUGGESTED MOTION: - I move the Administrative Offices be closed the day after
Thanksgiving and the day after Christmas.
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MEETING DATE: November 4, 2014

PREPARATION DATE: October 29, 2014

SUBMITTING DEPARTMENT: Public Works

DEPARTMENT DIRECTOR: Jeff Wright

PRESENTER: Jeff Wright, Public Works Director

SUBJECT: Consider for approval of the loader lease option

and adopt authorization resolution.

STATEMENT/PURPOSE: Consider approval of loader lease option and adopt authorization
resolution.

BACKGROUND/ALTERNATIVES: On the October 7" meeting the commission approved the
budget amendment to proceed with the loader lease option in 2014. The proposed lease is
through Butler Machinery (low bid) for two 924 CAT front end loaders. We also looked at John
Deere and Volvo for the lease option. Also attached to the lease is a Lessee’s Authorization
Resolution for your consideration for adoption and approval.

ATTACHMENTS: Proposed lease and Resolution

FISCAL IMPACT: $25,105.44, from the amended 2014 budget.

STAFF IMPACT: N/A

LEGAL REVIEW: Malcolm has reviewed all documents.

RECOMMENDATION: I recommend approval of the front end loader lease option for
$25,105.44 and the adoption and approval of the Lessee’s Authorization Resolution.

SUGGESTED MOTION: I move to approve the front end loader lease option for $25,105.44
and the adoption and approval of the Lessee’s Authorization Resolution.
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Meeting Date: October 7, 2014

Subject: Consider budget amendment to the_2014 Street Department Capital Outlay
budget for the lease of two wheel loaders.
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|_ _\\\ Merchants Lease-Purchase Agreement

Capited Resources, ine Lessee: City of Mandan

Leasa No.: 102650001

7600 Parklawn Avenue, Suite 384
Surle 384

Muvipopls, My 52435

This Lewse-Purcitase Agreement daned the 3" day of November, 2014 (sthe “Lease™ ) by and between Merchants
Capitil Resources, Ine, whose adidress is 7600 Parklawn Asvenue, Suite 384, Munncapolis, MN S5435, as agent for one or
mote persons (the “Lessyr™) and Cuy of Mandun, locied i Matten County, as Lessee {the “Lessee™), whose dddres<as 208
2od Ave NW, Mandan, Nerth Dakota 38354

WITNESE

Ti

WHEREAS, Lessee iy authorized by Shate statawes (o acguine 12) New 2614 CAT 924K Wheel Loaders by entermg
i i lcave-purchase agreement; and

WHEREAS, purswnt 10 a resolutian duly adopred by the Lessee on see attached. the Lesace has determined that it is
necessary ta further the Construction purposes of the 1 essee 1t itaegmre (23 New 20§14 CAT 924K Wheel Losders
deset thed hereist as Eqanpinent, and

WHEREAS, Lessor ts willing w acguire the 1 quepment and 1 lease wid sell itto Lessee pursuant to this Leaser

NOW, THEREFORE. in the joint amd mutaal exereise af their possers, and in consideration ol the mutual covenants
herein eoniained, the parties hiereto reeite and agree as tollows

ARTICLE |
DEFINTTIONS AND EXHIBITS

Section 1. Definltlons. Unless the context gtherwase requires, the terms defined in this Section shall. for all
purpoeses atfihis Lease. iy the meanings herein speciiied

Authorized Representative: Shull mean (o swith respect 1o the Lesser, the officer o the Lesses o any other

Person ar Persons af any time designated by resalution of Lessee’s governing Iyndy o weitien cortificaie contemng authority
upon sch persin to st on belinlt of the Lessee with réspect to this Lease: aml by with sespict o the Lessar, any authorized
sipnatary of the Lessor anthortaad by their hyliws to sonof to execute docuimnts e behall afihe Lessor

Certificate of Acceptanceg: The Certificate of Acceprance of Lessee the form of which is artached hereto as Exhibit

Code The Internal Revenue Code of 1936, as amnended amd any regulanons promulgated thereunder by the Uaited
Stes Department et the Treasury

Commencement Dite The date upon which 1 exsee’s obliganons to make Lease- Purchase Payments aceries as
evidenced by the issuance 1 Lessor uf the Cenificate of Aceeptanee attached hereto as Exhibit ¢

Contracior. Lach of the manufacturers or vendurs Irom whom Lessee tor Lessor at Lessee’s request) has ordered
or will order or with wham Lessee for Lessor at Lessee’s request) has cantracted or will contraet for the manufacture.
delnvery amt-or installation of the Equipment,

Costor Costs: The casts of acquisition and installation of the Fquipment and all other costs incidental and related
theretu, including the costs of preparation, marketing and sale of this Lease.

Froebgiouw Sgeonern
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Subject: Consider budget amendment to the 2014 Street Department Capital Outlay
budget for the lease of two wheel loaders.
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Equipnient: The (2) New 2014 CAT 924K Wheel Loaders described 1 the atached Exhibit A which is being
leased and purchased by Lessee pursuant o this Lease

il

Fiscal Year; Fuch twelve (12)month fiscal penind of Lessee cammieneing on 3 of Novembar and ending on the 4
ol November the folfawmg yeur

4y ent Counsel  An wktoriey duly admited to the practice of fw betore the highest coun of the State who is

nal A iull-nme emiployee of Lessor or Lexsee

Interest The partion o? any Lease-Parchase Pay ment desigmated as and cumprisimg interest as shown in the
attached Fxhibin B

Lease. This Lease-Purchase Agreement duted as ol 11052014, wherehy the | essor has Jeased the Equipment to
1 essee, 45 he aine may Irom tie o time he amended of modified.

Lense-Purchase Payment  The payment due tiam Lesses 1o Lessor o vach Payment Date, as shown on Exhibin B

Nel Proceeds Any insarance proveads, paw wil respect to (he Equipinent. remsaiming after puyment theresrom of
all expenses incurted in the collection thereol

Payment Date: The date upon which any | case-Purchase Payment is due und payable as movided in Exhibu B.

Peemitied Eveymbranges A of any parvelor e (8 lens for axes and assessments ot then delinguent, o

which Lessee tay. prosuant 1o th proyisiony of Soetion 7 3 hersod, peomit w emain snpind. (i} 1his Lewse pmd amendmehns
hereto, {ne) Lessor's migrest i the bauiprent, and (v any mechatie s, lubarers, mawerialperson’s supplier’s v vembor’s lien
ar eight not titgd or peticored i iha mannes prosiibed by haw, orlier thirany lien arising through a Contesgiar o which
Lesaes sias, pomsisant s Artiche VI Bercol, permst o sesin il

Persun or Persons: An mdividual, partiership, coporation, st or unincorponited arganization

Prepayment Price: With renpect to the Equipment. as of any Payient Date. the amount so designated and set forth
opposite such date in the atlached Fxhibit B

Irincipal 1he portion of any Lewse-Purchase Payment desigaated as priecipsl n the attached Ixkibil B

Request for Dishursement of Funds: The Reguest for Dishursement of Fundds ol Lessee, the form of which i

wtoched hereto as Fxhibin ¢-1

Specificatigns | ke bid specitivatians and or purchase order pursuant Lo which Lessee has ordered the Equipnient
iroma Coningctor

State  The Siate of Nonh Dakota

State a 1 Law gr ys: The Constunan amd any law of the State and any charter. ordinance. tule or
regulation er any agency or political subdivision of the State. and any faw of the United States. and any rule or regolation of
any federal ugency,

Terun, Term of this Lease or Leave Term: The period commencing an the exceution of'this Leaxe and ending on
the date ihe bast Lenke Purchias Paymunt is diie sl payable, as shown on Exhibil B.

Ibits. The tallowing Exhibits are atiached to and by refetence made pan of this Lease:

Section 1.2

EAlDILA: A deseription of the Equipment including the serial awmber thereat which shall be inseried when
wailable
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budget for the lease of two wheel loaders.
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Exhiljt B: A schedule to be cotupleted by Lessor as provided in Section 4.1, indicating (he date upan which the
Term of this Lease shall end, the date and amount of cach | case-Purchase Payment caming due under the Leuse Term and
the amount of Principal and Iiterest comprising cach Lease- Purchase Payment

Exhilijts € and C-1; A Cernficale of Acceptance of Lessee with a Request for Disburscment of Funds auached
indicating thab the Fyuipuses has heen or wall be delivered amd installed in accordanee with the Specificatons, and has been
accepted by Lecece, the dare on which Lease-Payments shown in Fxhibit B shall commence. and that cerin other
regarements bive been met by Lessec.

Exhibit D An apinion of counsel to Lessie ax o the argamzation, nature and powers of Lessee, the salidity,
exceution and deliv erv ol this Lease and sarious related documenis; the absenice of litigation: and r¢lated matiers.

Exhibit E. A farm of resolution of the gosernuge body of Lessee, relating 1 this Lease and. i applicable, certain
federal 1x mantera.

ARTICLE It
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 21 Representations, Covenants and Warranlies of Lessee. Lessee represents. covenants and

warants as toliows

(3) Lessee 15 ¢ political subdivision and municipal corporation. duly organized and existing under the
Canstitytion and laws of the State

(hj Lessee is authorized under the Constigtion and laws of the Stale o enter into this Lease and the
transactions vantemplated hereby. and 1w perfarm ail of its obligations hereunder.

() The officer al' | essee executing this L case haxs been doly authorized 10 execute and deliver this
Lesse under the terms and prosisians of a tesalutiog of Lessee’s governing body, or by other appropricte official
action

i 1o wuthorizing and exeenting this L ease. Lessce has complied with st open meeing laws, public
bidding and other State wid Federal liws applicable to this | ease and the acquisitivn of the Fquipnient by Lessee.

] Lessee will not pledge. mortgage or assign this Lease, or its dutics and obligations hereunder to
any other Person, finu or corparation. except as provided under the teems of this Lease

H Lessee will use the Equipment during the Tease Term only to perfon its essential governmental
funchons
(F3] L essse will tuke po scoim that wonthd cavese the intergst portion of the Lebse-Purchose Payipients

become inelutable i gross meame of the recprent for fedensl meome e purposes andet the ol Revene Codde
of 1986 {ilie “Cosde™ pand Teeasury Regularions promulgated thercunmder (he “Replations™ ) and Lessee will iake
ally winluin ivs poser Becessary o
e of the

and will ganse its offioers, cagploneds and apents i take sl arfinmuane o
ensurc that the wderesd poriwn of the Léase Parchise 14 te dines oot becoine meludable m grossin
recipicnt for federal income tax purposes under the Code and Regulations.

[hi Upon executior of iius Lease-Purchase Agreement, and upan eoch request for a disbursement of
famds hereunder, ¥ essee will provide 1o Lessor a completed and exceuted copy of the Certificate of Acceprance
attached hereto as Lxhibu (

(h Lipon the exceution uf his Tease. Lessee will provide 1o Lessar an opinien of its legal counsel in
(e forns attached fiereto as Exhiba 12

1} Lessee will sabnat 1o the Internal Revenue Service an infarmatan reporting statement at the time
and in the furm ceguired by dic Code

§ el e Agrerent
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[13] Lessee will cause a resulutton substantally in the form anached hereto as Exhitit I 1o be adopied
by ity poverning body

sabily untespate that inowll ssue laxesempt abligations (not including
Tegite amotnt i exeess o' $10,000,000
as A i lified uneeaempl
ot by Nnaicial institutions

i) fesser dugs ot (¢
private agtiviry bonds™ as derined an Section 11 af the Cde) iyan ay
during the calendar year in whichi e Term conmmenas, i) this Lease s desigmiie
obligation for prcposes of Seirivn 263K 31 ol the Cole veluting w deductibaliny ¢

Seetton 2 2 Representations. Covenants and Warranties of Lessor | essar represents, covenanls and

wastants as Tellows:

od of full pover © own amd hold real and

() L essar s the power tenter o tis | ease, )s posses
persamad praperty, aml 1o lease and sell the same

i Neithet the execttum and debisery o this Teass, ner thie Tulfiflment oF o comiplinnee woily the
rorns and comiitions tiereor, nor die copmsitimaios of the s contermplated therehy, conthier watli o
resudts i breach of the terma, comdithiis o (wos ks 0Fany esiicinn or agreenwil of instriment us which
Lewan as o party or by which easor b bedind, camstitijes 4 efuuht onder any of the foreiemng: oo resultsom the
5 s o mpesinor any lien, clifge Birance whatsoes e upan any ul the propeety o assels of Fessor, or
upon the | quipment, except Perminted Encumbrances

ARTICLE 1N
AGREEMENT TO LEASE

Sechon 3 1 Leasse. Lessor hereby leases the Equipment to Lessee, and Lessee hereby feases the Lgmpmen
from Lessor, upan teems and conditions set forth i ks Lease and subject to the option 1o puichase set fonh in Sectior +.3

fereut’

Sedton 3.7 Possiession wnd Erfovment | essar heeehy covenmits o phaos il Lessee dunng the Tern with the

quiet i and enpovient o e Fauiprient, and Lessee miends o during the Term peiceibly and guictly have st hokd and
cajov ihe Faquipment. witliun suit, wouble or hindrsmce from §essar, excopt ds eapiessiy set torth in the Lease. Less wall,
a the reguest 0f Fesseeand an Lessee™s cost, jomnvany kegal action in which Lessee assens i right 10 such possessionanl
stent Lessar adully mas o soo AR sarrantics <xtended upmn the Lquipment by the Contragtons shall
o the Lesses during thie term ol this Lodse

cmjoxment w1l
mare W e bene

Scction 3.3 Lessor Aceess to b wetit Lessee aprees that Lessor shall kave the right at all reasonable
times to exammne and irspect the Fanipment. Lessee Tunher agrees that Lessor shall have such rights ofaceess to the
Fquipment as mty be teasaihly necessiry to datse e proper maintenance oi'the Lquipment i the eventofl failure by
1essee to pertorm is obligations hercander

Seetion 34 Fas angd Owingrship an ssep e st wirants ind represenis that i shall not at any time
during the term of the Legse ¢Laiy depredtanion, cost redon ety didugtinnis, or tax credit tor tederal incoine 1ay purposes with
respect to the vyuipment, o8 irtion thereof and sl i Tl ion e any pusion for federal income tx pirposes tat is
tneonsiatent sith the aneguevaeal it and owneesbi foeany and alh s purposes of the besse

ARTICLE IV
TERM OF LEASE

Section b | Lease Term  Thix Lease shall be in effect for a Term commencing upan the execation Bereof and
ending as provided in Section 4.2

Sevlion 4.2 Termipation of Lease Term. The Term of this Lease will terminate upon the accurrence of the
lirst of the fullowing events:

Vsl Prashig Ay v e
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(a} A default by Lessee and | essar’s election to terminate this Lease pursuani 1o Article XI1 without
payment uf sl [ ease-Purchase Payments; or

h) The payment by | essee of all Lease-Furchase Payments and all other amounts autharized or
required tw be paid by Lessee hereunder

() Nonappropriztion of fumis by Lessee pursuant fo Section 12 7 hereof.

Section 4 3 t ) e Lessee has the aption to purehase the Lquipment by pisying the upplicable
prepasment price i aceotdanee with Scetion 19 1 hercof

ARTICLEY
LEASE-PURCHASE PAYMENTS

Sectton * LeasesPurchuse Pavments. Fései aumees to pay Liyse Porcluse Faynients during the Term ol
thes Lease. tn the anmyunts gl v the dites specifiad m Extibin 10 AN Lease Matchioe Pavients shall be pandio Lessor at its
olfices at the sddressspeoriod m Section 13 af this L, o o sech olier Person or ontity e which Lesaa las assigned
such Lease-Purchins faymsents as spec ifiad i Arele N1 sieh plice as spch assagned iy o L W e desipnate in
fawtiel money of the Lintet States of Ameria e Lassor orom 1) ot pssipnminl of the iyt recene Lease-Purchase
Payments by Lessor, b itsasagfites Iitoeest shalt acans fiom e dute of the Centiticate of Avcipriice

Nevtion 5.2 Source of Pavinent. Al Lease-Purchase Puyments required to be paid Lessor pursuant w this
I case shall be paidl from noneys duly budgeted. appropriated, obhgated and atherwise provided and made available therefor
by Lessee

Section 53 Interest Component. A ponion ol each Lease-Purchase Payment is paid as and represents the
pavment of Interest. F'xhibit B sets forth the Inferest campuonent ol ¢ach Lease-Puschase Payment.

Soctuin s 2 Leave-Turchase Pavimg The abligation of Tesses oomake Lease-
respuined hercunder shall be absotote and uncondinisl i all evems, except as
evpiesaly pros ide : e Mo 1 v dispite hotween Lessee and Lesson oy ailior Parson, Lessee
all ke Wl Lo o reepired Bereimder sl due and shallnorss ot ny Legse-
T bt oo S0l e mssent iy naghil ol st ol o

wiv b ke suech Do P st Pas gy o ollt pasine s peganied wimler this Lease
it o0 ot iy iments ) et b e d thidigh accident of wifigessen

0 02T drreaob. il boren shall be ot lied 1o pelease Tosaor Trpm the

yid 08 st <hionled Sl o pertorng any wich ahligatnn, Lesses mayinstiauie such
L OF B Fecaner damiige

e perdhing Tl oo selitjon of =i

aw = P e

Lol v o

vncaiiskimees Lacsptas
pertaorm £ irs abligatnans bere
Toal avisen

e mievessiry b compael the perfsmmand e of sith abl

st b oamnt s bewnes

theretfor
Sechun 5 3 Late Payments. Sce Section 12.6
ARTICLE VI
INSURANCE AND NEGLIGENCE
Sevtnai b1 Linbility Insuranee | par sp ol passession of e Paguipient, Lessee shall tke measures s

i that any Tiababus Tor i w feath ol any Person or dany
alor iy wiy reliting o b comtnnnon aperinn el e Dgopaknt on any par there retd by i blanker or othe
general Bibility stssitance polic s mamamed by Lusses The et Po W sui b drsiaaatios shald bl spplicd towand
extinguishisent or saisfaction af the lubhts with reapest o swhich sy Net Proceeds may be povid

may be pevEssiry o cn o nr lows of prea ey wrisiige v

conds o

Sevtion b} Troperts bysurange b pan reccipt of possessunnob the Egogpmen, Lessee shiall iave and asme
the sk o hovs wirh respect thereto Lesser shall provuee apd maintam dostiinnasly in ofec during the Term of this Lew,
all-rsk s e b protios, i sl amsonnt ws will b at kepst snfiecieny
5o thia elaim ey be masde for the Gl replagemant cost ol any gt ihersai o of desioned! Such wuninee may be
provided by 3 rsder e anesisimg policy o imder i s patate pabies  Siw s v B WL Wit custadnary

jee. suhpect onty to the stamdand exebesons conlan

Leus Pailee &
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deductible amounts. Tl N¢i Procecds of insurance required by this Section shall be applied ta the prompt repair, restoration
arreplicement of the Equipment, vz to the purchase of the Eq ipment, as provided in Section 6,6. Any Net Procecds not

neadeyd for thse prirposes shall he paid 1o Lessee.

Section 6.3 Workye's Compensation Insurance i pegnined by Staie law, Lessec shall carry warker's
compensatian insarance ¢o3 ering all employees iy, i ncar of abow e Lquipment, and upen request, shall fumish to Lessor

cenificates evidencing seeh Goverige throphout the Term or this Lepse

Secti b 4 Reguivenents lor oll nsurpnee Al msusnes policies (or e pesgeebeedd by this Arucle sl

he rtien ant dud naintained with respottsible snsuranee companies erganzed under the baws of ane ol ihe stapes of the Unied
Siine s vl qralidied g di bstriess i Suie. and shall contin s provision that thie arsarer shal) not caneel o res
Lo eiige thereumdin without geving wotlen movice o s el parifes ay feast ten 1 10T iy & befone the caneelianio
pes vt Invonies ertective. Al msuranes pohcses o inders requited by Sceteon 6.3 sliall name Lessee s instyed party

it swath Eessor poliones tor indersh exidencing aty such instigice provcdute Lav b o o cerficate of
cetticancs of the respective msurces statng that sich msprance s mdull firce sind effect Belore the expantion of uny poliey
ot ridery. Lessee shall furnabo | esor esidenee that the palicy Bas been renewed oaacpliced by anothier policy conforming
rev b prow asions of Hns At le ol sich wsiranee s e abvtiiiible i owhich evern Lessee dhall nonify 1 esior of thos fact

Lesavr hall

W s covered by

Seenom b # Lessee’s NSeplipenes Levsoe puanes all visks and tabilities, whethe
e tor the Eautprenient aied Sor iy ke o debtl of any Porson ol sdamage twany propeity, whether
s gy o death he with tospat e nsints or emplpyees of Lessee ar ol third panics and whethee suoh property dinmge
hars, which is pracimately cased by the negligem conducy of Lessew, s olficers,
ctmpheyees il agents  Losees berely paspitinges eespuinsibaliny of and agices o verimterse Lessor fon all Babihes,
ahligations, lossss and damapes, petalies, clams, aciuins, costs and expensesd e hiding reasomable attorneys” fov i of
whintese set ki sod mature . fpeesedd on . incusted hy o asserted dgainst Lessor thay meany way relivte toooT anss out ot a
chimin, sy, o pceeding hased inowhole G i part ppon e aeghgen condice of Lessee, s affreers, coplovecs an ugants,
1o the maximwm exlent perntitted by law

InsuEane e

a0 b acssne ity o0 ey

1 aner delivery of the guipatent iy Lessee all on iny
Pt of b Egupay ¥ oy L Lesace shull as soon i practgal aiter such event,
replace thic same se's sl cost and expense with equipment of equal of greater valie tothe Fquipment immediately
prict 1 the e of the loss occunmence, sieh repliccnent equipmen to be <abjeet i Lessor's ressomable appeosal,
whereupon such replacement shall be substituted i this |ease by appropriate endorsement, stibievt te the provisons o1
Section 127 heteol. Lessee shallnotify | essor of which conrse of achon it will take wihin fifteen (15 days after the Joss
ocomrence T essee tasks o vetses o nobfy Lessor within the requited perind, Lessor may, af s aion, exercise it
remedies umider Ariele XAE D The St Procecds of all insutanee payable with sespect o the Lguipment shall he
avarlabile 1o b essei and shiatl be wsed to deschargde Lesvsee’'s abhigition s wpder this Section

e expemse of

Seutnon i 7 Cobperation of Lessor  he besor dill conparate flly wirl the Lessce ut the
s Tk ars pronl of Toss satl respect frany itsunnce polley covennp the chsualtics deseribad in this Seeton
1ot may ewtully i o, the Dessor @il permibie Lessee o hgae unany progeeding resulumg thereToomi s the

the L oswee,
Tovthi e

paitke ot it aned o Behalt el thie Lessor, provaled iat the Lessor his been maiticd fom ull costs and expanses iwrefon
sttt w ithiont Timtation, ressomaile coumsel fees incumed By the Lo in catmection wirh any such fitigation i s
it i event sl the Lessar voluntanly selle o consen b the sottlensent of uny prosecting, mrsuig ot of any
st e chaa wille sesped o e Fuipaient of any pa dicreat, wiihongihe seien canseat of the Lessee
ARTICLE V1
OTHER OBLIGATIONS OF LESSEE
Sectn 700 Usez Permits, bossee shall cxereise die care i the sistallation, s, operniion anil saintenance of

thie Eapupencnt, wid sttt oot mstoll, use, operate ar awinta the Leguipment improperly, darelessly, in violation of any Seate
o Federal Law o foe s puarpose of ina mannes soentrary o/ than contemplated by this Lease. Liessee shall olin all permns
and Tieeties pecessars of the insaalkation, opeeation, possession and wse of the Equipment, Lessee shall comply with all Stae
and Federal Lavws apphicable t the mstallasion, operation, possession s se of the Eguipiocot, and it complinnee with any
stk Stare or Federal Taw requires changes or additions 1o be pade o e Equipment, such changes o aditions shall be
‘made by Lessee at its expensc,

[exe Peribue Sgvpomett
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Section 7.2 Aintenance of see Lessee shall, ot its own expense, nainfain, preserve and
keep the Equipment i goed sopon, sonbing dedee and ¢ |l|n|| wnd shal) from time to timie make afl repairs and
replacemments necessary (o bvep e Bguptent i such combinnon. | essor shall have no responsibility for any of these repairs
or replacements

Sectiin 73 Taxes, Dther Guver mn!,m.nll harpes and Uiy Charges. G T aoept as ehpressy linvind by
s Sectin, L shull piy ol sses ad ontu chjoge sy bitnd whatsoever which are ab any time Lwfolly sssesad or

Foih respeer o the Fglinpment e Leuse I e hase Payvments o any ot thereat, o whi I hevotne die
anst Lesser of Lessor Lossee shall abse pay when die all gas, water,
wy amd

levied sganmsy
duitng the Teetof thes Leise, whothet aseopd
deant eleatricay., heit, power, etephons, and oty vh
apheep of the Taonpmment, ard aff speoinl assessapents ansd charges lawinlls orube by any gosernibeitil baudy Tor pubile
inproverents thar may e scevred byoa ben of the | ql.u}\‘m at, provided that witl tespect 1o speclal 4
povernmmennil charges that iy lwtinly be pand s inssallinents over o wl ol years, Lessee shull be obligated b pay anly
st e nts as are regoieed 1o he pand duri Fegim ol thas Lewse o amd when the same beconmné Jue. Lessed shall
vespned o pay any foderal, stite or walw L lranchise. gross
aock, comoate or il simidn tas payable by Lessr, it sy
Pttt (O any s, asageumant of © harpe whoeh s e oblanoic ol Lessee wnder tins

LTS TH [= T TRRR ERSSRE AN

wis ngarred inthie gpetad

Preiits o ol

wit r BERANCE . ST, SHRKESNIOR, apster,

Cuskats o usdipns unfess

receipits, profin, exceas profit, capita
yibe div bt ol ok s

wirch s 1
Section

A o By comtestany such mises, assessmants,

fy sucll eotitest, may petini the txes, assessmens, wiiny orother chinrges so
surchi conre st ol any ippeal therafrom unless Lessor shall nonly Laser that in
npas et of Uy sach dems the parerest of Lessor in ihe Bgmpment will be
psateriably coddmiered on thie T guipiicin o any pank thereal will be sutpect wo toss for Tortetane, ¥ which evem Lessee shall
il srcnts, il oF o ehiangos or provide Lessor wnly Tl sacoping aganst any biss which nas
resall rmm nonpapmnl inthe lorm sausfacory l.cwor

{1 | cwmn AN, 18 18 000 i bese rud i fs dean Bume,
bty et other charges aml, inthe evem wull
otast by el anposd durag e poriod
e aphinpet o Tilependent Canec], by

wily pae sl tases,

cesee shlh okt pertormtany of s obliganatis under this Articke, Lessor may, but
iy he v whie, e tuiding the sdvassement of money, and
hndvamees ondermamd, with imeeest atibie cane of 180 %0 per aniium or the

wor ve b, foori the dute of the advarce 1o e date of repayninent

socuon T4
shial ve e obbiginen 1, take
Lossaw shilthe el 1o repay ol
was i e permiied by law, whie

fir e i

Scction 7.5 Disburseitieits (1) As payments arc fouuirad for Hie Laguipment unde this Lease, the Lessee as
the agent for the Lessor ~hall prepare and subimit a Centificate of Aceepuimes af Lesses with  Request fod s bursement of
Funds to the Lessor. (h) The | essor duall periit the withdraseal of (unds regquested wthe Regquest tor Diwburseiiient of
Fumls. and such funds shall be applied to the payment of the Cost of the Equipment.

ARTICLE Vill
TITLE

Section 8.1 Al Dhaning e Ternod ths 1
replacements, substitutions and mudiicatuims b bl ke In
this Lease for any of the reasims spearficd i Seetion £ .2 (b Lessars i
shall execute and deliver o bosses sl dieuments a5 Lasses 1y rvgues
other intcrest i the Equipment.

ahantle o the Eguipmaent and any all repans,
st Uponermimtion of
s amil Lessor
‘s sccnrity or

1w suhject w Lassors miergs
=50 i the Dappment shall tery
ter evidengce the termigation ol Less,

Secton X 2 Securiiy [nterest. |essor shiall have and retiin o scennity iimerest uider the Unitorm Compierial
Cude. Cembivmteof Tofe wr stharapphcable State of Federal Law intlie Egiiprsent 1k proceeds thareel aml M e pans
replucenments, subwinutions and medificanons thereto op thensod prrseait (o Se i b £, 40 oxdarw weanne Lessec™s payinem
ol 1 case P hase Paymsents e durmng e Lerms of thie Lease and the performance ofall ather ohligations herein 1o I

pntormed by Lessee. Bessce mall join w it Pessor i evecutite such financing siements of oilier dociments A will

™ tor estabbish aned samtati s salid seduite mteoest wodve Fympeent, W reguesied by
Losson, essee shallcomprennnsdy mark the Fyuiprsein with apppoate feerng, Tibels of fags, and mimnn such markings
during the Term af this Lease, so as clearly to disclose Lessor's securily interest in the Equipment.

v such et i Eaeasor wipy i
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Scviion 8.4 Ligns Dinng ibe Vevos ol this bease, Loessee shall nor divectly or imdirectly, greate, menr
ssstine of subler o enid iy mortgage, ple thew, chitrpe, eticbmbrance or clam on or with sespeet o the Lguipment, cther
Thar the respoctve tdis of Lecor and Lessee as hercin pron ided deid Penmitted Encumbrances. Except as enpressly
mrovided in Sevtient 7 L gl Uns Aagle, Lescer dhall promptly, pwin e paiise, Tk such sonon us may be pecessary duly
to dischargs v remone ey such mongaes, pheidye. Hen, charge, enoumbines oF ol 18 the sane shall arse at uny e,
Lessee shall reitibinse Lesson Torany expense meimod by Lossor mamdor o drscharg an temine any such mortgage. pledge,
hen, charge, encimbiance of claim

Sedtion 84 sty of Liessce’s Egaipment 1 essee mayut any tmeaml from 1me e time, it sole
s rebinn aonl & ies 0w expetise, install Grier HEms ar Ui I or i the Equpanent. whish fems shall be wenntied
by tieges or et svaribls arlised thereto as propedy of Lessee AN sueh fem soidentiticd sball remain the sole property of
1w which Lesson shall Bave vo tnterest, ind ooy be mdatied or remeved by 1 cssee mnany time provided that Lessee
ard afl dnnagse to the Eguipman reauling Jrom the srstallitien, smdification an reaosal olany
s bl preven Lessee from puich »ite s o e istallied paarsidant g0 s Sevtipn aider a
senranit, o sihjest i o vendors Dt b sCEprsty BRIsenent, s seciiriy T the unpanl
eI D o seetinibs iterest shal) attaeow any paut ol ihe Eguipment.

| sy,
ahall e arsd restine dny
e bt Nothing inos
condithonal se or Tedse-purchase

et al e purcliose preee theees

provisded thin

Sentum s § Modtlication of Egubpoient, Lossee shall u i gwn expeiu, live the right 1 make wep
tie Vagunprrent sid fo ke repaits, repliceinents, bt auiiens 4l el iNeapions o all o wny pan of the parts Hiceeon
st sark i amy, pary of component sed vr issatled iy ke § repaior s d replacement. substitition o modific
Dl eherenfior eomprse part of the Fgutpnsetit aod be suljject to e o dstons of the Lease, Suchoworkshall natm any way
WpmETIt oF watise i1 G b teserd for prposes ot thon those autharizcd uilier thie prosasions ol State o Fedoral
cotermplated by thes Lesse and the | uipIent, vpon competiion af uny such wark shalt be oba value which s
e athine o the Eguipmiet smmediniely prioe i thie commehecient o suwchiowork. Any propenty fise which a
replacenent o siibstitution i made pursan b this Section iy be disposed of by Lessee v such mannee and on stich termis
wined by Lessee  Lesser will not permiit any miechiinie s o other lien 1o be cstabishied or remain against the
Fogtpanent (o Labor on giterials funsdied it cotiecton witl sy ropair, replacement, substitinon or medification e by
| ancee prresatiid 1o s Sectivm, pros Tdeid thict af ey =oeh liew o eswbbished and Lessee starhl fiest notity Lessor of Lessee's
tention o o s, Lessee fray in pood Gaith canmest apy Tren ficld o estabiished ggamst the Bymipment, and in soch evenl
Wiy it e derrs w cottested W rentnn andischiarged amd onsabsficd dunng the perd sitch contest it any appeal
therefion unless Lessor shall natify Lessee that o the opmion of todependent Counsel, by nonpaymem of iy sl slems
the siterest ot Lessor in ihe Pgupmant will be mateoathy eodpngered or the Esuiprient w any part thervat swill be subyject o
Joes . forteinnze, m whch ovent Tessee tudl prompily pay and cause to e sl and dicharged oll sitchy anpidd pems or
prow e L essar with tll secorny against any sueh s of forfetture, 0o sastaciony 10 Lesso Lespe will cooperate
tully wath fessee i any such cont

dumirge tiz b
Faw or v
it b th

Seeton Kb Personal Property  The Fquipoent is and shalt b times Be anid remaim pasonal prapecy
potw thistandang that the Faquipaent o any part ihereot iy be ol hetepfier Fsecumie b ny s atlied or imachad 1o or
embedded tnor permanenthy fested Wpi fial raperTy ok iy Ipsabbing theeon or ittanicd o any manter W whan s
permancatly rested upon fedl propeity o huihdeng theresr or aliachied i any iannet o what s permanent by means of
=z, plaster. natls, bolts, serews of otherwise

ARTICLE IX
WARRANTIES

Sectn 9} Selectlin af Eguipmgnt  The Egupment and the Contractar have been selecied by Lessee. and
Lessor shall B tuy exponsibiliny s eetinn with the sebeetion of the Equipment, its suitability for the use intended by
f.essee, e pcceptance by the e Caor or it Saibes representanive of the order submitted. or any delay or failure by the
Contragtos o it sales tepreséntitive to mantacture. deliver or mgtafl the Equipment far use by Lessee. Lessee nuthorized
Lessor i odd the geral nubar of the Eaquipment to Fxhibie A when availabie,

Scetwon 9.2 nstallation and Maintenance of Eguipment. Lessar shall have no obligatian 1o install, erect,

tesl, inspect. service or maimtany the Eguipmient wnder any viccumstances. but such actions shall be the obligation of Lessce or
the Contractor.

Wil Agriest
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Section v ) Contragtor’s Warrinties  1.cssor hereby assigns (o Lessee far and during the Term of the Leasc.
Sl of its interest i all Copactor’s warraplies amd guarantees, express or implied. ssued on or applicable o the Cquipment.
and Lessor hereby autherizes Lessue 1o ohtain the eusomary services furnished in connection with such warranties and
guarantees at Lessee’s expense

Seetion V.t Patent Infringement Lessor hereby assigos to Lessee for and duting the Tenn of this Lease all
of its 1nterest in patent itderinity protection provided by any Conraciar with respect to the Equipment. Such assignment at
patent indemuity protectm by Lessor to Lessee shall constitute the cire liability of Lessor for any patent infringement by
Equipment furmshed pursuant (o this Lease

Sedtion B % Jisg ool Warraptigs  THE FOUIPMENT IS DELIVERED AS 1S, AND LESSOR
SIAKES SO W ARRANTY OR REPRISES TATION, HITHER EXPRESS OR IMPLIED, AS TO THE VALUE, BESIGN,
COPNDTTION. MERC AN TABILITY O FIPNESS FOR ANY PARTICULAR PURPO: YR FITNESS FOR THE USE
CONTENIE ATED Y LESsE OF T b IS T OR ANY OTHER REPRISENTATION OR WARRANTY
WITH RESPERCT TO THE EQUIPMENT.

Section 10.1 When Available. Lessec shull have the option fo prepay s ubligations under this Lease onany
Payment Date at an amaunt equal 1o the appiicable Prepayment Price

Section 10.2 raag nd 1 i al. L pun tlic prepayment of Lessee’s obligations onder this Lease in
accordance with Section 10,1 lwrewt, Lesaze shiall bave ni futthir obligations under this Lease and this Lease shall lerminale
11 accordance with Section 2 2(h), Thercupon the Lessor slill eelinquish title to the Equipment in accordance with Section
N1

ARTICLE XF
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Secmon L] Asylgnnieny by bessor L veeps ss otherwise provadod herein, Lessor shall nat asaign il
alilieimoe under this T eise, anad 1o pucpoeed asagrmedt theecol dhall be gbteetive, Aol Lessar™s rights, b sl o
Vil v andd o this Dense, e Bease Tarehase Payments oc other anponmis due Bereander aid the Egopiment niay be
asstgned st easagned m whele or m gt [0 Ong or BRe @xsignios o sitleinatunees by Lesson a1 any e, witho the
at s B etectine aw apannist b esves nnhess and uied dhe assagmoe shialh have il winli

v s h iy
1essee a capy vrwoiten aotics thereol ientifying s spgnee Lesses shall pay all Legse-Pareluse Paymdins due
Bereunder 1o ot the dicectinn ofl Lessor or e sssipnee tamed in the most redent assipnient of notice oF assipnmiar filed
be Lease Term, Dessee shall heep o complete and gecunie record of wll such ssdignnucots. n the event
Lusyor assigtis patticapn ot i its e b aitde apdor imterest i b thos Lease, the [ el Puretiase Pavimeiss und other
sitstnta iz Do undor and the Equipment, such pariipants shill be consilered t be Lesson withrespect o their
participated shares thereo!.

vonsent o Lgssee

with Lesses. Duriity

Sechion 11 2 Assiganient and Subleasing by Lessee, Neuher this Lewse o Lesses s merest in the
Equipment imay be assigned by Lessee withonut the wiitlen ¢onsent of Lessor. Ho t. the Eguspment may be subleased by
Lessee. in wheke oF in pit, without the carseat of Lessor, subtect, bowevar, 1o ¢ach of the following conditions:

(a) This | case and the obligation of Lessee to muake Lease-Purchase Payments hereunder, shal)
remain okligations of Lessee

(by The sublease shall assume the obligation of Lessee hercunder o the extent of the interest
subleased
(<) Lessee sliall, within 30 days afler the deh ery thereol, furmush or cause to be furnished w Lessor s

true and complete copy of such sublease

(d) No sublcase by Lessee shall cause the Equipment to be usedl for a purpose ather than an essential
yavernmenl function suthorized under the provisions of the Constitution and the laws of the Stare.

cawe 'ackass Wweerets




Board of City Commissioners

Agenda Documentation

Meeting Date: October 7, 2014

Subject: Consider budget amendment to the 2014 Street Department Capital Outlay
budget for the lease of two wheel loaders.

Page 11 of 17

(el No sublease shall cause the lucrest component of the Lease-Purchase Payments due with respect
10 the Equepment ta becanse e ludable in grass income of the recipiont for federal incame tax purposes

Section 1.3 Heateiction an Mortpage or Sale of Lquipment by Lessee. Escept as provided in Seetion 11.2,

Lesses will not mortgage, <ell, assign tansfen or convey the Tguignient oz any pormon thereof during the Tenm of this Leuse,
o1 remion e the same from its boomdicie < sathoin the women consmi g | esaar

ARTICLE X11
EVENTS OF DEFAULT AND REMEDIES

Section 12.1 /ents . (@) The fallowing shali be “events of default™ under this Lease and
the terms “events of default” and “default” shall mcan, whenever they ate nsed in this Lease, with respeet ta the Equipment,
any une or more the following cvents:

(th Lxeept as permitied Sy Scetion 12 7 lgreol, failure by Losses fo gty any | el Purchase Payment
af ather paymen required 1o be paid sder this Ly a thee ime specified Siereint pout the continuation of said failure
Tor a period of three days afier welephiohie o whegiaphic potice given by Lesan thist the payment referred to in such
notice has not been received, such telephaniv of selegraptig rotice to be subsequently canfirmed i writing, or after
wrien notice

i) Faibure by Lessee i cbmerve g perfonn wny coveiunt, cotdit
observed ar pecformed. oty shign as referrad tm clidee G of this Seeu i of dhiny 030 days after
written notice specifying siich it and reguesting 1Bag it be eemedied s been given 1 Lessee by Lessor, unless
Lessor shall agree in writhng (o an exicaston of soch e prion o its expieation: pos iked, however. 1f the failure
stated s the aotice cannot be eorrdcied wathin e appticabie perod. Lessor will not arensonably withhold its
consent 10 an exlension of such e i el acimn s sttt by Lessee withun the applicable period and
diligently pursued until the default is correeted

w peetiine m barkropiey, of e by Lessee proinpivie it

(i The g by Lesses of o volun
any evscntion sarnisiment or anchmen of such comsequencs as wonkd impair the abitliey ol Lessw s ey on s
govermmantal oF proprieies unetan oF mipsdicatoen of Pepsee as o hanksupr, of asshanment by Dessee Gl
fons, o7 the cntry by Leasse it an agreenient of compositian with steditors, o the approsal by a
permion apphicable e Dssed in any procee istituted ondes e provisiens
as el o tder any sinbarages which Tew e engeieyl

althe Federal B v

My STt
(] The provisionsof this Section 121 Sedton 122 wre subject to the follawing lmitation: by feasai ol
Torce ugeqts | essee is omahle i whole o m pant 5 canry it s obligision uider thus Lease with respect o the Eguipment,
aither thait it= obdigation 1o pay Lease-Purchase Payments with respect thereto whis A shall Be padd when due notwitlistanding
the provistots of s pangph, Lessee shall not be deemwdd it defudt dusing e continuance of such wibaday. The wem
Pt ssetare” an osed Berenn shalt mean, withid aigtion, the followin et of god, stiikes, Jockous or aiher labon
thanioes, acts o publiv etemies, seder< o reatrmts of any kind of the gosermmen of the United States of Amenea o the
snetes of offiiaate, or any eivil or military suthoriy: msumeeions, Dot Tandshides;
e or aveudent o machinery, ansmission pipes of camals; of
ssae nd por eesulting from ns oeglivence. Lossee syrecs,
s preveaning bessee Trom carrying oub its obligations

|
Sttt ot then tespaetive lF\‘p-_llllnl,'nI .
canlijuubos, Fies, stonms: dosiglng Moods; explisiions; higaka
atny odlign Cata o event il ivosanably within the contiol of 1.
Bowever, Lo remedy with all reasonabile dispateh the cause o e
Giden flvis s prowided that the senfement of stabes. foekous and other labor disturlynees shall be ennirely within the
discrction ol Lesee and [ essee shall non be reguined 1o make seatlement of stiikes, lockouts and other labor dissuthinees by
sgoadinng o the denimids of the apposimge pamy or parites whn such courss s i the udgmient of Lesse¢ unkvomble

Lessee

Secttan 122 emedigs of Defuuli, Whenever any evenl ol defaull referred W in Scetion 121, clinnses (1) e
Jiind hereal shall have huppencd smé be continung with respect to the Equipment deseribed on Fxhibit A, Lessar shall have
the right, at its aption antl without auy Turther demand or notiee, 1o take one or amy comhination ol the following retedial

steps:

Lrase Puchuse \grotmens
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(i) With or witheut (cmisating s Lease, re-enter and take possession of such Equipment and cxelude
Lessee rom using it: pron ided, iweser, o o this Lease has nat beci terminated, Lessor shall retumn possession off
1 o defauh 18 cured. angd provided funber that Lessee shall continue to be
reet to such Equipment during the Fiscal Year then in

such Fguipment w [essee vl e e
responsible tor the Lease-Puteh e pments due swith res

efleet: ur

v, re enter g ke mossession of soch Equipaenn, and sell, lense
I Lessee Diable Yor the diffsence Benween ) Die sales price. rem

(o d Woathe sie o athiosnst berntiating thas |

or sublease wuch 1 i

e apreonent, Tedse o <ubilease and

il by thie prirchiiser, Kssee of siblessee it e s

Purchase Pasnteets aod othar commints oweld by Leswr wath rospiet toosuich Lesse,

arnd aher asman il
i e badanee of the Lo

sinsed Bereti sl impiese an eblgtion upon Leswr s sell, lease or subhéuse
i I

provided, howesern, that portimg o
vahall b sdnminel hy Lossor, or

wctt Lgupameny and provaidid that o ssoess progodds b i Iy sy

(i With or wathout termmating this Lease. dechne alt Lease-Turchase Puymwents dwing the Fuscal Year
then m efleet due of to become due with respeet o such Leuse i effect when the default agcurs 1o be immediately
due and payable by 1 essee. whereupon suels Lease-Purehise Payments shafl he immeduately due and payuble: or

(i) Tahe whatever action at liw ur in equuy nuy appear necessary or desirable o sollecl the Lease-
al Yeor of Lessee with respect

Purchase Paynienes then due and therealter o hecome due during the then current F
1o such Lease or enforee performance and absenance of any obligation. agreement of covenant of Leasee under this

| ease

Sectn 123 Retsirn of Vguipment | pon teamunation of this Lease prior b the payment of sl | esse-
i I

ke Pavitients, [sses shinll rerum vhe Equiprent o Lessor pnthe conditipi, sopu.
wired b Secton T2 e sollowmg oy

scraniee il working order

verimg e Eguipument at Less
thons of the Fyquipmeit os
and shipping the saine
it designated, 1 essdin

casmay e specified by Lassor () by

ast e ex g e sach Pl wathan the &

oy Fessor Al dl spres i o) By i

e vonsidered ovabdear Lessoy™s ot expense, ul ard su @ o Lgasant gl spu
vitiod by L

cint ard eharee o bessee thie costs of sonh pepossi ssion or puraee any renigdy desented in Secthm

sob U enses ttuaes tiv e

© Fuipient il i

Sectian 124 No Remgds Uaglusive Novrcidy confermed apinm teservad to P by thos Aaviele 15
mtended tobe exelosive il exars sich remedy il be cumulative sod shall be s adddomon 1o evary weily given
under s L ease. Nodelas o Vol o perwee aerine apost any detandt Sl impam any sueh nght
of power o Mialt be cone iy sohoeht and poswer Facheemedy may be esercised i time

WAVELALOR Ty eNCTC D

1 ume and as aften as e A s s pmee

Sovthion 128 paes b the waenn suthor panty o this Lesse Jsahid
il

ventent on e pain

ot b Pay Attornoy s Fees antd b
cob wndf ihe noaedetpnin iy shouhd cmphos amsmmeys amloor ing
ety ol mwmsies o 1or e cnfircement of perhs

AP

fur il W orhiscTy un iy ol of &

o i e Saudtang sy Bercin contamed, thedetnlting byt o b oo et therefon pay o the nondefinling
ity the eedsonable fee of sich ruommers ot or such othor reasomble expenas s indmrad hy the nondefaulting pany. In
thizevent i bewal proceedimes relnimg o Hies Do e cotrmdertoctd i any: ot or betive any other teibsinal of compitent

comommitrhe el toes aved ofber reasomabiic costs il expenses o e provailing peoy shall be pant by die

presd
nanprevailing pany on demnmd of the prevailing party.

ol sl

Section 12t Lute Charges. Whenever any eventad deluile rofered toin Secton 121, clase (b
have happened and bo comining Sl respeat 1o the Equipment descohwed on Uslabic A, Le shiall s e o
option and without iy Tnrtler deniand of notice. to require a fatw pavnl ot Mall percent 01 5%0) per
month of the delinguent Rontad Pavirent, and Lessee shall he obligited Gty upon rece ipl of Lessor's
wriltert tnvoice therehion, prosided, howeser, that dhis Seetion 126 <lull ot be applicatiie i te the extem it the
applicanion thereot would affeet the validity ol this Lease.

Seelion 12.7 Non-Appropriation of Funds. (a) Notwithstanding any provision in the Lease to the contrary, in

the event thal no funds of insuflicient finds are appropeiated by Lessee™s governing bady for the neat G scal yeur for Leuse-

charge vyl ong

vy e Samie i
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Purchase Paymenis due under this Lease, this Leuse shall tenminage the end of such fiscal year on the Just day of the fiscal
vear for which appropriations were reveived and Lessee shall retum the Equipment to Lessor (a1 Lessee’s expense, 1o a
destination Lessor directs, m goad working condition less nomial wear and ter). and cancel this Lease by nolice 1o such
ctlect senved nor less than thiny €301 days prior w the end of the Lessee’s fiseal year Lessee shull notily Leasor of
nemappropristien within tirty { 40) days of itx ocelirenve

th) | essee and | essor acknow ledge and agree that the | case-Purchase Fayments hereunder shall constitute
currently budgeting eapenditures of Lessee front its capitul expenditure fund or successar fund thereto, Lessee’s obligations
wler s Lease shall be subject 1o 1 essee’s annual rght to termmate this Lease, and shall not constitute a mandatory charge
Gl requiremen in sy ensuing fiseal year beyond the then current liscal year No prevision of this Lease shall be construed
e nterpreted as ceeating a general obligation wr vther mdebiadness of Lessee within the meaning of any constitutional or
stututory debt lnnaton. This Lease shall not directly or indireetly ohbgate Lessee to make any payments beyond those
prapiiated from ts zeteral Turd Tor Lessee’s then curment tiseal year Lessee shall be under no obligation
i be construed to pledge or

Pudgered and
whittsoes ef L eXereise its uption w purchase the Fyuipment. Na provision of this Lease o
create 3 ien an any ¢lass of spuice of Lessee monies

Secuon 128 Nou-Substitation  Notwithstanding the foregang and w the extent penmitted by law, Lessce
agrees thar duning tlie terny uf 1his Agreement and 1n the eveat of the wermination of this A greement as a result of
nowappropriation of funds pursuant ta Section 12,7 above, during the one hundred cighty (180) duys tmimediately following
such wrmination, Lessee shall not expend any monies or agree o do so in onder o abtain by lease or purchase equipment
functionally simalar o the Equipment. or to obtain the right to the use of such functionally similur equipment owned and
operated by any other Person, if the pupose of Lessee in daing so is nol the climination of demonstrable defeets or
deficiencies in the Equipment. but rather the achievement of cost reductions; provided. however. that such agreemem on-the
pan af the Lessee shalt not be consirued or applicd in a manaer that would result in Lessee™s being prohibited from ohtaining
sueh use of fclines or serices as its requires in arder 1o (ulfill duties and public functinns imposed on it by law or from
ackicving cast reductions as o secondary benefit from its cimination ot demenstrable deleets or deficiencies in the

Fquipment

ARTICLE X1
ADMINISTRATIVE 'ROVISIONS

Section 131 Notices Al nonces, cerdicates, legal vpimons or other communications hereunder shall be
sutliciently gisen and shall be deemed given when deliv ered or deposried 1 die Gaited States nunl in registered farm with
postage fully prepad 10 the addresses specified below: pros ided, that Lessor and [essee, by natice given hercunder. may
designate dillerem addresses 1o which subsequen nowe ertificare, tegal apinion of ather communicaton will be sent.

[essor: Merchants Capital Resources, Ine.
TOH0 Park lawn Avenue, Suite 384
Mimneapols, MN S5435

T easee iy of Manlien
205 2nd Ave N
Mandan. North [ihota 5¥554

Section 132 Financls] Ipformatien During the Term of this Lease. Lessee annually will provide Lessor with
current finuncial statemenly, budgets, prool of appropriation for the ensuing Niscal year and such other financial information
relaing to the ability of Lessee to continue ta pay Lease-Purchase Payments required under this Lease as may be requested
by Lessor or 11s asstgnee

Section 113 Blnding Effcet  This Lease shall mare o the benefir of and shall be binding upon Lessor and
I essec and their respectise suceessors and assigns

Section (3.4 Severability In the cvent any provision of this Lease shall b held invalid or unenforeeable by
any court of competeat jurisdicion, such Rolding shall not invalidate or render unenforceable any other provision hereof.

Lenelta e e ars



Board of City Commissioners

Agenda Documentation

Meeting Date: October 7,2014

Subject: Consider budget amendment to the 2014 Street Department Capital Outlay
budget for the lease of two wheel loaders.

Page 14 of 17

Sevton 13 3 : 5 This Lease may be amended or any ol its terms
wodificd only by wrien documcat duly ozl execared, and delinvered by Lessor and Lessee.

Sestion [3 6 Captigns. The captions or headings in thix Lease are for convenienee only and in no way defend,
lue o deseribe the scope o irtent of any provisions, aricles, seclions of clauses of this Lease.

ot il Lessee ppfee that they will, from
time Lo e, execute, gekinmfed and debivered such supplements
hereto ind such funher mstrumens as may repsonibl degiite o inearect deseription of
the Fquipment berehy feased o imtenited <o fo be, ton comy g ot the axiicssed ienton of this Laitse,

Sccnion 1318 Excgution in Counterpargs  This Le e simmaltaneruyly execmed i et crad counlerpans,

cach of which shall be an oy Ltk of shieh shiall comantige bun ane and the <mime Sstimem

Assupanges aiml
nid deliver, on v

Section 11.7 Furthes

b required for coreching any 1

< thits

Sectwn 139 Applicable L.aw  This Lease dhall be govermed by and conmstrued inaccordance with the laws ol
1he Stare

[Lessar agrees not o discennimiie against any emiployee o applicant for
ul sngin, son. age, sexual erientation ar physwal defeet or Jisability with
fig. promation of feansler. recruitment or recruilmeny advertising, layolfs or

Secten 1300 A
crplinvment because ol ris
regard B but ot linuted to cnph

(ernunaton ur sele nos o innning

. Whenever arder the provisions of s | ease, the approval off
ol equest shall be
itive of the Lessee, for

e pegquess of e other, suchapprosval of
gnen by an Authunized Represeatati e of the Lessor, fosthie Lessor, amd by an Auhiooced itepreses
the Lessce. Any pany heecto shall b auboreed o e by onsveh approval of iegquest

IN WITNESS WHEREOF, 1 essor has caused this Lease to be executed in its corporute nzme by its duly autherized
officers: and Lessee has caused this Lease 1o be executed in ils name by duly authorized officers, us of the date first above

writen

MERCHANTS CAPITAL RESOURCLS, INU is agent for one of more persons, as Lessor

Faiiis Lype full nume

Bv

Sunsure

CITY OF MANDAN as lessee

By
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EXHIBIT B
PAYMENT SCHEDULE
Caommencement Date 11052014
Date Payment Tuterest Priucipal “Purchase
Option Price
Loan 11052014 295,300,600
| 110872014 25,105.44 0.00 25,105.44 270,194 56
2014 Totals 25,105 44 0.00 1510544
. 11052015 25.105.44 7,663 30 17.442.14 25278242
2015 Tawds 25,105.44 7,663.30 17,442.14
3 11:05/2016 25,105.44 7.168.60 17,936.84 23481558
2016 Tomls 25,10544 7.168 60 17,936.84
4 11452017 25,105 44 6.650.87 1RM5 57 216,370 01
2017 Towls 25,105,443 6,659 87 18,445 57
5 1108 2018 25,105.44 6,036 72 18.968.72 197.401.29
201% Towls 25,1054 6.136.72 18,968.72
6 11:052019 203,000.00 5.598.11 197.401.29 0.00
2019 Towls 203,000.00 5,598.71 197.401.29
Grand Totais 328,527.20 33.227.20 295,300.00
TOTAL: §295,300.00
INTEREST RATE: 2.80%

*Amaunt due atter payment of Lease-Purchase Payiment duc on the same day.

All amounts received by Lessor shall be applicd first ko lute payment charges and expenses, then to acerued interesi, and then
to principal payments in inverse arder, as determined by lessor, as permitted by law.
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\\\ Merchants

Capital Resources, Inc

REMIT TO Merchuuts Capital Resources. Ine
PO Box 248
Wmang, MN S5UR?

City of Mandan
203 2nd Ave NW
NMardan, North Dakola S8534

Conmract & 12650

INVOICE

Invoice Date: to24.2014

Amount Due: $25,105.44

Pavment: S25,105.04
Sales Tax: o
Total Anwaint Duoe: 2310844

First advance lease pavment and applicable documentation fee must be made
by check und accompany original signed documents. Please refer to lease
document for payment due date.

If participating in ACH program. ACH will not apply to the first panyment and decumentation fee
due.

Sou Padawn A, Qe 380 Mbangapelis, MY 33 031537300
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\ \ Merchants Lessee’s Authorization Resolution

Capitul Resonrees. Inc

TEM Parklawn Avenue
Suwile 384
Nuphiapolin, KN 556,55

Whereis, City of Mandan, tthe “Governmental Fotity ™1 o hody pohtic and corporate duly erganized and existing as a politwal
cbdiviston, municipal corporation ar siilar publie entity ot the State of North Dakonn ahie “State™), is authorized by the hiws
ot the State o purchase, acquire and lease persanal proparty for the henedit of the Guversmenial Earity and its inhabuants and
1o enler into covtrac ts with espeet tereto, wnd

W hereas, U5 onder te acgeire such equipnient. the Governmertal oty propases 10 et ubo lease-purchiise trmsaciion
Puisian ot cenein gevernmental Lgupment Lease-Purchuse Apreement {the “Lease”™) with Merchant Capinal Resources,
Ine. . the tarmn o whineh Ris been presamed wthe goven body of e Govemnmental Entity a1 this meeting:

Syatholt | Appiosal ! Poinments. Fhe B, Germs aid giroviannms ol the Leawse ad all orher whaedules amt extibits aitpchid
the ¢ betebs appivned dhsulrdnially the o fesonted aUtiis piosting. with suichinsartions, oimasions and dhignges s
shall b dpprosed by counsel ol the Gonormmeital Pty o ather menibers of e governimg body of the Governmental Fifin
et the s, the ehecuelin F sueh docurriily be scodence of soch appaoval; amd the porsons hokling
tides Jhacal betaw of any oth Viegr of thy Cawermentil all have the power b execite conirsdis on i beball
ate bcaehy purttoriecd and ditceted o exevute, aehniwledie, connteragn and dedier the Leane amd all exbivhins an
anad e Seoretary Clerk of the Governmental Enuty s berehy authornest oo gthest 10 the foteg and al¥i the seal ol the
Garermmental [ ey o such docunwents

11 [TEYANS

ey who s

2. Othgr Agtiotis Authorized. The atfieers and employees o the Guvermenta) Entiy shall take all action necessary as
sonably requined by the partics 1o the Pease to carry aut. give offeet o and consummide 1he teatsaclions vantemplated
sby and to ke all action necessary te vontormity therewath, inchuding, withow mitanaen, the execution ad delivery ol any

and other soswmients reguued fo e delered meonecton with the Teise

section_ b N Creneial Labaling. Nothimg contansed an ihis Resolin., the Leake drs othier tnstiment shiall be construed
with resgret T fie Cyemmmental Enory as e urming & peoaniry liatwtiny ar chiee gpon the general cedinof the Governmental
Uiy of g s fisang poisat, n W skl e Beedes of sy dgrecimeal contanmicd e ihis Reslion, the Lease, or any other
Istruient of dcumett excented i connctting therewith impise any pecimary ability vpon Mie Governmental ity or any

« entcel that the pavimens payable pmler the Lease are

et vredin e agatins
atrenvs oF the Ciovernmenal Fotiny as prossdal

chatge upon s s lanang puawer, et

specrl Bt ob by

o L

and specimen signatures of the incumbent

secion 4 Aptherizad Signatgries - Foliowang are she irue munes, coimect lithe

witicers referred o the toregoing tesolunion

Nume { Prator Typed Title { Prntor Typed

cetine Date, Tlos Reselution shall e ctlecrsve unmedately apuny it spprosal and adoptaon. This Resulution was

adupted

and approved on
Signature: .

Sceretary Clerk
Nanw Mrinted:

Isie LR BOATRIV D E: S
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MEETING DATE: November 4, 2014

PREPARATION DATE: October 30, 2014

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth, Planning and Engineering Director
PRESENTER: Justin Froseth, Planning and Engineering Director
SUBJECT: Consider authorizing a work change order on

Street Improvement District No. 161, Project No.
2010-03(Dianes).

STATEMENT/PURPOSE: To authorize a change order for a time extension for Seal Coat
Completion Date to June 30", 2015 for the following streets: Area 6 4™ Avenue NE from 3™
Street ti dead end, Area 5 — S" Avenue NE, 6" Avenue NE, and part of 15™ St. NE.

BACKGROUND/ALTERNATIVES: The waterline replacement that the city completed and
reconstruction of 4" Avenue NE took longer than anticipated which in turn delayed the chip seal
to take place with warmer temperature than we are having now.

ATTACHMENTS:
1. Change Order No. 10
2. District Map

FISCAL IMPACT: None

STAFF IMPACT: Minimal

LEGAL REVIEW: All of my commission data has been forwarded to the City
Attorney for his review.

RECOMMENDATION: This office supports the change order for the project.

SUGGESTED MOTION: I move to authorize a change order on Street Improvement District
No. 161, Project No. 2010-03 for completion date for seal coat to June 30™, 2015.
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A
CHANGE ORDER NO. 10

PROJECT: Mandan Street Improvetnent Dist. #161 City Project # 2010-03

BRIEF DESCRIPTION OF CHANGE QRDER #TEN

ARFA6_ - Cut Down Sanitary Sewer M ole & replace with Type 2 cover at the intersectio:
of 4" Ave NE & 2 Strest NE

Time extension for Seal C%l{ Completion Date for the following streets,
Ares 6- 4™ Ave NE from 3™ Sticet dend_ Area 5. 5" Ave NE. 6" Ave NE, and part of 15"

St. NE. Extend completion dafe to June 307, 2015,

ENGINEER: Toman Engineering Coupany
501 1% Street NW
Mandan, North Dakota 58554

OWNER: City of Mandan DATE: 9.18-2014

CONTRACTOR: Narthern finprovement Co.
CONTRACT DATE: 6-20-2012

TO THE CONTRACTOR: You are hereby aulhorized, conforming to Coniract provisions, 10
make the Changes described on the reverse side of this sheet.

WORK OR NET NET
DOCUMENT (DEDUCT) ADD+

NET ADD + $_4.410.00
ORIGINAL CONTRACT AMOUNT: $ 8.978.372.48

PRIOR CHANGE ORDERS { +,- )i 5 229.414.68

REVISED CONTRACT AMOUNT: 5 9.207.787.16

THIS CHANGE ORDER (+.- )2 & 4.410.00

CONTRACT ADJUSTED AMOUNT: § 9.212,197.16

TIME EXTENSION/REDUCTION See Attached DAYS

OTHER CONTRACTS AFFECTED, NIA
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PROJECT: Mandan Street Tmprovement Disl, #16 CHANGE ORDERNOQ, _TEN
Citv Project # 2010-03 TECa, #

Degeription of Change Order Work

AREA 6 - Cut Down Sanitary Sewer Manhole & replace with Type 2 cover at the intersection
ot 4™ Ave NE & 3° Street NE TOTAL =$ 4,410.00

Seal Coat Completion Date time extension for the following streets.
Areu 6-4" Ave NE from 3™ Street to dead end,

Area 5, 5" Ave NE, 6" Ave NE, and part of 15" St. NE.

Extend complotion date to June 30", 2015,

-2

SUBMITTED BY: ok DATE:
{(Engineer’s Signature)

APPROVED BY: DATE:
(Owner’s Signature}

ACCEPTED BY: EMM-C MW paTE: 12 %221

{Contractor's Signature)

RECOMMENDED BY: - DATE:
DISTRIBUTION: Ownet, Contractor, Engineer, Fiold Representative;
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MEETING DATE: November 4, 2014

PREPARATION DATE: October 28, 2014

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Robert Decker, P.E., Principal Planner
SUBJECT: Consider for approval second reading of Ordinance

1194 establishing a moratorium on approval of
new opioid treatment facilities within the city and
its extraterritorial zone

STATEMENT/PURPOSE:
The delivery of medical services has been changing rapidly in recent years. The city code has
not been updated to reflect these changes.

BACKGROUND/ALTERNATIVES:

Zoning rules that apply to medical facilities do not reflect the specialization of medical services
that has evolved recently. Medical issues that were only prevalent in larger metropolitan areas
have become an issue in smaller municipal areas such as Mandan. Hours of operation and
number of patients utilizing a facility on a regular basis have changed or are different for a
specific service. There are no specific rules in the code related to opioid treatment facilities.

After action was taken at the 2013 legislative session, the North Dakota Administrative Code was
amended to authorize the North Dakota Department of Human Services to regulate Opioid
Treatment Programs.

The comprehensive update of the city code by Municode will take several more months to
complete. Substantive changes to the rules and procedures should wait until this recodification
effort is finished.

Because the issues are complex and will require careful evaluation of whether or if changes to
the zoning code are needed, it is recommended that a one (1) year moratorium be imposed on the
review and approval of any request to locate a new opioid treatment facility in the city or its
extraterritorial zone.

RECOMMENDATION:
Approve a One (1) year moratorium on the review and approval of any new opioid treatment
facility. This includes any request to issue a building permit or occupancy permit.
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SUGGESTED ACTION:
Move to approve Ordinance 1194.
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ORDINANCE NO. 1194

AN ORDINANCE ADOPTING A ONE YEAR MORATORIUM IN
THE CITY AND ITS EXTRATERRITORIAL ZONE RELATING
TO OPIOID TREATMENT PROGRAMS, INCLUDING
PROGRAMS LICENSED PURSUANT TO CHAPTER 75-09.1-10 OF
THE NORTH DAKOTA ADMINISTRATIVE CODE.

WHEREAS, the City of Mandan is authorized to regulate, restrict or prohibit any
use, development or subdivision within its jurisdiction or a portion thereof by adopting a
Moratorium while the city is studying, has authorized a study or has scheduled a hearing
to consider adoption of an amendment to the Comprehensive Plan or city code related to
zoning requirements; and

WHEREAS, the City Commission finds that an interim ordinance adopting a
Moratorium of one (1) year on the issuance of a building permit for the construction of a
new structure, expansion of an existing structure or remodeling of an existing structure or
the issuance of an occupancy permit for an existing structure for the purpose of using the
structure for an opioid treatment facility is necessary to protect the health, safety and
general welfare of the citizens of the City of Mandan; and

WHEREAS, the City Commission finds that an interim ordinance adopting a
Moratorium of one (1) year relating to opioid treatment programs is necessary in order to
allow City Staff, the Planning and Zoning Commission and the City Commission to study
where these types of treatment programs and facilities are best located, whether such
programs should be considered a permitted use or conditional use and, if deemed a
conditional use, what conditions should be imposed.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA:

SECTION 1. OPIOID TREATMENT PROGRAM MORATORIUM

A moratorium is hereby adopted for the entire City of Mandan and its Extraterritorial
Zoning Jurisdiction as follows:

A. City’s Obligation. Whenever the city is confronted with a new proposed
use that is not addressed in the city’s Comprehensive Plan or zoning code, it is in the
public interest and the obligation of the City to protect the public health, safety and
welfare by carcfully studying the impact of the new proposed use and developing
appropriate rules and procedures for the new proposed use.

B. Purpose. At the 2013 North Dakota Legislative Session, the North
Dakota Legislature for the first time allowed the North Dakota Department of Human
Services to regulate opioid treatment programs within the State of North Dakota. The
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North Dakota Administrative Code was recently amended to enact Chapter 75-09.1-10
relating to Opioid Treatment Programs. As a result of the recent actions by the state, the
City must now identify and evaluate a myriad of issues related to the imposition of zoning
regulations specific to Opioid Treatment Programs. It is critical that the City’s planning
and evaluation process be protected and given the opportunity to study this type of use in
a timely yet thorough manner in order to decide what, if any, new ordinances or
regulations are warranted.

C. Effect of Moratorium. The City shall not accept, permit, allow, issue or
process any new development, land use application, building permit or occupancy permit
related to any Opioid Treatment Program, including those authorized to be licensed
pursuant to North Dakota Administrative Code Chapter 75-09.1-10, for the duration
stated herein. This Moratorium applies to a Comprehensive Land Use Plan amendment,
rezoning, preliminary development plan, final development plan, site plan, building plan,
conditional use permit, special use permit, lot split, plat or variance.

SECTION 2. OPIOID TREATMENT PROGRAM MORATORIUM

The City Commission hereby directs City staff to study, and if necessary, develop
proposed zoning ordinances regulating the location, use and conditions to be imposed on
Opioid Treatment Programs and to present same to the Planning and Zoning Commission
for consideration and recommendation to the City Commission. The City Commission
further directs City staff and the Planning and Zoning Commission to complete their work
and present their findings and recommendations to the City Commission in sufficient
time to allow the city Commission to review the findings and recommendations and take
action within one (1) year of the effective date of this ordinance.

SECTION 3. DURATION

This Moratorium shall expire, without any further action by the City Commission, one (1)
year from its effective date unless repealed earlier by the City Commission. The City
Commission may act to repeal this Moratorium early if it determines that all appropriate
measures have been taken to insure that the City has the appropriate regulations and
ordinance in place to properly regulate Opioid Treatment Programs.

SECTION 4. VIOLATION

The city may enforce any provision of this ordinance by seeking an injunction or other
appropriate civil remedy in any court of competent jurisdiction.

SECTION 5. SEVERABILITY

Every section, provision or part of this ordinance is severable from every other section,
provision or part thereof to the extent that if any section, provision or part of this
ordinance shall be held invalid by a court of competent jurisdiction, it shall not invalidate
any other section, provision or part thereof.
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SECTION 6. EFFECTIVE DATE

This ordinance shall be in full force and effect from and after the date of its second
reading and final passage.

President, Board of City Commissioners
Attest:

City Administrator

Public Hearing:

First Consideration:

Second Consideration and Final Reading:
Publication Date:

Recording Date:
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MEETING DATE: November 4, 2014

PREPARATION DATE: October 28, 2014

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Robert Decker, P.E., Principal Planner

SUBJECT: Consider for approval Ordinance 1192 revising the
language contained in city code relating to minor
subdivision procedures

STATEMENT/PURPOSE:

Adjustments to the current language are warranted in order to simplify requirements for minor
platting including such things as lot splits and lot consolidations.

BACKGROUND/ALTERNATIVES:

The current language is basically the same for small subdivisions and large subdivisions. There
is no need to make things this complicated. Smaller changes do not need to go before the
Planning and Zoning Commission if they involve lots splits or lot consolidations. These smaller
actions can be handled by staff.

RECOMMENDATION:
Approve ordinance 1192.

SUGGESTED ACTION:
Move to approve Ordinance 1192.



ORDINANCE NO. 1192

An Ordinance Amending Sections 21-09-03 and 21-09-05
of the Mandan Code of Ordinances Relating to Minor
Subdivisions

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS THAT:

Sections 21-09-03 and 21-09-05 of the Mandan Code of ordinances are hereby amended and
re-enacted to read as follows:

Section 21-09-03 Definitions.

Section 21-09-05 Minor subdivision procedures.

1. Minor subdivision criteria. <~ Forma

a. Four acres or less. e Forma
b. No new public rights-of-way.
C. No revisions to existing water and sanitary sewer service connections.
d. Creation of no more than two additional lots.

2. Submittal requirements. <-| Forma
a. Three paper and a pdf of the proposed plat. <-------{ Forma
b. Completed application form.
C. Processing and review fees.

3. Review. 41 Forma
a. City staff will review the submittal and respond in writing to the - { Forma

applicant. The applicant will make any required corrections and resubmit
as necessary.

b. Once city staff is satisfied with the submittal, the plat will be scheduled
for action by the City Commission.
(o Should city staff determine that there is an issue with the proposed plat

that should be reviewed and acted on by the Planning and Zoning
Commission, the request shall be submitted to the Planning and Zoning
Commission before being forwarded to the City Commission.
4, Recording. S { Forme




a. City staff will notify the applicant when favorable action has been taken <« | Forma
by the City Commission.

C. The applicant shall prepare and submit a mylar for signatures.

d. Once all signatures have been obtained, the applicant shall record the
plat along with any required documents with Morton County.

e. Once the plat and documents have been recorded at the county, the
applicant shall deliver evidence of same to the city.

f. Should the applicant fail to record the plat within six months of city

commission action, the action of the city commission is void and a new

application will need to be filed.




excavating, grading or building permits shall be issued until all fees are paid and the plat
is recorded.

President, Board of City Commissioners
Attest:

City Administrator

Publication Dates:

First Consideration:

Second Consideration and Final Passage:
Publication Date:

Recording Date:
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PREPARATION DATE: October 28, 2014

SUBMITTING DEPARTMENT: Engineering & Planning

DEPARTMENT DIRECTOR: Justin Froseth

PRESENTER: Robert Decker, P.E., Principal Planner

SUBJECT: Consider adoption of ordinance 1193 amending the

language contained in city code relating to terms of
office for members of the Planning and Zoning
Commission and clarifying who can be appointed to
the Planning and Zoning Commission by the mayor

STATEMENT/PURPOSE. Adjustments to the current language are warranted in order to clarify
requirements.

BACKGROUND/ALTERNATIVES. The current language related to the term of office for
members of the Planning and Zoning Commission does not specify a beginning date. The
proposed language adds a beginning date of January 1. Proposed language specifies that the
mayor is not to serve as president of the Planning and Zoning Commission and may appoint a
member of the city commission to the Planning and Zoning Commission. The language is also
changed to make it clear that the city attorney and city engineer are ex-officio non-voting
members of the Planning and Zoning Commission.

PROPOSED REVISIONS.
ORDINANCE NO. 1193

An Ordinance to Amend Title 21 of the Mandan Code of Ordinances Related to
Appointments and Terms of Office for Planning and Zoning Commission
members

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS THAT:

Title 21 of the Mandan Code of ordinances is hereby amended and re-enacted to read as
follows:

SECTION 1. AMENDMENT. The Mandan Code of Ordinances is hereby amended to revise
Sections 21-01-02 and 21-01-03.

.............................................................................................................................



Section 21-01-02 Membership.

The Commission shall be composed of up to ten members appointed by the mayor and
approved by the Board. The mayor shall appoint one member recommended by the Mandan
Park District and one member recommended by the Mandan Public School District. The mayor
shall be an ex-officio voting member of the Commission_but may not serve as president of the
Commission. Two members residing outside the corporate limits of Mandan within the
extraterritorial area of the city's zoning authority will be appointed by the Morton County
Board of Commissioners, if available and willing to serve. The city engineer and city attorney
are ex-officio non-voting members of the Commission. Each member will execute the oath of
office requisite to such appointment. The mayor shall endeavor to select individuals that
represent other boards, interest groups, professional associations and civic organizations, as
well as unaffiliated city residents willing to serve, when recommending appointments._Once
there are at least 7 members of the Commission, either current members or newly appointed,
the mayor may appoint a member of the Board to serve as a voting member of the
Commission.

Section 21-01-03 Terms of Office—Unexcused Absences Cause for Removal.

1. Members-Newly-AppeintedTerm of office.
a.  -OfmMembers rewly-appointed at-the-time-ofthecreation-or-expansion
of-the Commissionthe-firstmemberappeinted-by the city or the county
who are not elected officials will hold office for ene-year-thesecond

willserve-forfive years_ or until a replacement is appointed with terms
beginning on January 1.

b. +H#mMembers are-appointed by the city or county who are elected
off|C|aIs shaII serve unt|I their elected term explres—t-he-ﬁfst—member

3——Ex-Officio Members. Terms of the ex-officio members will correspond to their

respective tenures of office.
43. Unexcused Absences. Any member of the Commission who has three unexcused
absences within a twelve month period shall be deemed to have resigned-and-the-vacaney-shall

befilled-as-provided-in-Seetion21-01-04. Unexcused absence shall be any absence not related

to iliness, out of town trips, or business related scheduling conflicts. A replacement shall be

appointed to serve the remainder of the term.

SECTION 2. RE-ENACTMENT. The Mandan Code of Ordinances is hereby re-enacted as
amended.




President, Board of City Commissioners
Attest:

City Administrator

First Consideration:

Second Consideration and Final Passage:

Publication Date:

Suggested Motion. Move to recommend adoption of ordinance 1193.



