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The Mandan City Commission met in regular session at 5:00 p.m. on July 06,

2010 in the Ed “Bosh” Froehlich Room at City Hall. Commissioners present were
Helbling, Tibke, Rohr, Frank, and Jackson.  Department Heads present were City
Administrator Neubauer, Police Chief Bullinger, City Attorney Brown, Director of Public
Works Wright, Fire Chief Nardello, Business Development Director Huber, and
Engineering Project Manager Bechtel.  Absent:  Finance Director Welch and City
Assessor Barta.

Mayor Helbling welcomed new commissioners Dot Frank and Dennis Rohr to the
Mandan City Commission Board.

Mayor Helbling extended a thank you to all those who helped with the 4th of July
activities that were held in Mandan.

MINUTES: Consider approval of the minutes for June 15, 2010 meeting of the Board of
City Commissioners. Commissioner Tibke moved to approve the minutes as presented.
Commissioner Rohr seconded the motion.  The motion received unanimous approval of
the members present.

PUBLIC HEARING:

BIDS:

CONSENT AGENDA:
1.         Consider approval of making application for “Edward Byrne Justice Assistance
Grant” for $14,254, to purchase equipment and uniforms.  The Board approved of the
applications for “Edward Byrne Justice Assistance Grant” for $14,254, to purchase
equipment and uniforms.
2.         Consider approval of Department of Human Services Grant for the enforcement
of Underage Drinking, Contract #2010-1. The Board approved of the Department of
Human Services Grant for the enforcement of Underage Drinking, Contract #2010-1.
3.         Consider Amendment to Fire Department 2010 Budget (“in kind” match only).
The Board approved of the Amendment to Fire Department 2010 Budget (“in kind”
match only).
4.         Consider approval of Original Town of Mandan final plat.  The Board approved
of the Original Town of Mandan final plat.
5.         Consider approval of Lakewood Condos 1st Addition final plat.  The Board
approved of the Lakewood Condos 1st Addition final plat.

Commissioner Jackson moved to approve Consent Agenda items No. 1 through 5 as
presented.  Commissioner Tibke seconded the motion.  The motion received unanimous
approval of the members present.

6.        Removed from the Consent Agenda for Discussion: Consider approval of Twin
City Estates 2nd Addition final plat. Engineering Project Manager Bechtel reported that at
the Planning and Zoning Commission meeting in June, it was recommended to approve
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the Twin City Estates 2nd Addition final plat contingent upon an easement that is
recommended to be a 20’ access easement in order for the fire department to access the
property.  The original plat showed a 16’ access easement.  The Engineer’s office
indicated they would check into a 20’ vs. 16’ easement prior to this meeting.  According
to Toman Engineering and the owner, they have 20’ at one end and 19’ at the other end,
which doesn’t meet the needs that they are looking to have. Bechtel recommended tabling
this matter to allow time for research of the access easement to make sure it is adequate
for the fire department.

Commissioner Jackson motioned to table the Twin City Estates 2nd Addition final plat
agenda item.  Commissioner Rohr seconded the motion.  The motion received unanimous
approval of the members present.

OLD BUSINESS:

NEW BUSINESS:
1.          Consider recommendations of selection committee regarding responses to
Request for Qualifications for redevelopment of junior high property. City Administrator
Neubauer reported that there was one formal response received regarding this matter
from CommunityWorks North Dakota and another proposal submitted after the deadline.
That proposal was reviewed by the RFQ Selection Committee.  Their recommendation
was that the City and School Board accept that proposal as a Request for Qualification
and invite a proposal as required.

Commissioner Jackson moved to approve the recommendations of the Selection
Committee regarding responses to the Request for Qualifications for redevelopment of
the former junior high property.  Commissioner Tibke seconded the motion.
Commissioner Jackson stated that it is his understanding that the School Board approved
the same motion and that if the School Board wishes to accept both proposals, they shall
have the opportunity to do so.  The motion received unanimous approval of the members
present.

2.          Consider participation in detention center study and request for proposals along
with funding such study.  City Administrator Neubauer reported that the Morton Burleigh
Bismarck Mandan (MBBM) Committee has recommended that a study be conducted
regarding alternatives related to incarceration facilities within the area.  The Mandan &
Morton share of the cost for the study will be 30%.  The Morton County Auditor
recommended that its portion will come from monies that are collected from a 5-mill levy
from the citizens for the operations of the Morton County jail facility.  The City’s share
will be minimal.  Commissioner Tibke pointed out that the study indicated review of the
following three areas:  (1)  Alternative incarceration methods as a means to minimize
additional building needs; (2)  Expanding existing facilities; (3)  Potential for joint
facility with all four entities and also for fiscal analysis of all three options.

Mayor Helbling stated that this study will not cost the City of Mandan anything, pending
County Commission approval.
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Commissioner Tibke moved to approve the participation of the study and concur with the
suggestions of Morton County that the funding come from the Correctional Center capital
fund.  Commissioner Jackson seconded the motion.  Commissioner Jackson inquired of
Commissioner Tibke if the funding request should go back to the MBBM Committee for
resolution.  Commissioner Tibke stated that the funding was discussed at the Committee
and that portion was left off of the Agenda documentation.  The MBBM is looking at
ways to save money in the long run for the taxpayers throughout this process. The motion
received unanimous approval of the members present.

3.          Introduction of new employees:
            i.     Police Department – James McGee, Police Officer: A 2010 graduate of the
Lake Region Law Enforcement Training Academy.
            ii.    Assessing – Deidra Dionne, Sketcher: A ND State College of Science
graduate with a degree in Architectural Drafting and Estimating Technology.
            iii.   Assessing – Julie Frye, Data Collector: A graduate of the University of Mary
in Business Management. She was previously employed by MDU and the City of
Mandan.  She has experience in home construction and is familiar with the properties in
the area.
            iv.   Assessing – Cheryl Whitty, Data Collector: A North Dakota resident who
has appraisal experience and is continuing her education toward ND Assessing
certification.
            v.   Assessing – Sue Finneman, Data Collector: A ND resident who currently
resides in Bismarck. Ms. Finneman was previously the Burleigh County Tax Director.
Ms. Finneman has been with the Assessing Office since the Fall of 2009. She was out of
town and unable to attend this evening’s meeting.

vi. Public Works - James Belohlavek, Street Department Equipment Operator I:
A 1987 graduate of Mandan High School, Mr. Belohlavek is a Mandan resident who
served in the US Marine Corp.

4.         Consider selection of commissioner portfolios and committee assignments.
Mayor Helbling stated that after the election of new commissioners to the Mandan City
Commission, a reorganization of the Board should occur with the assignment of
portfolios.  The Commissioners reviewed the list of assignments.  Mayor Helbling
commented that assignments may change if there is a need to make changes in the future.
Commissioner Jackson moved to approve the selection of commissioner portfolios and
Committee assignments.  Commissioner Tibke seconded the motion.  The motion
received unanimous approval of the members present.

Election of Vice-Chair of the Mandan City Commission:  Commissioner Jackson
motioned to nominate Commissioner Tibke as the Vice-Chairperson of the Mandan
Board of City Commission.  Commissioner Rohr seconded the motion.  Roll call vote:
Commissioner Rohr:  Yes; Commissioner Tibke: Yes; Commissioner Jackson:  Yes;
Commissioner Frank:  Yes; Commissioner Helbling:  Yes.  The motion passed.

5.         Consider appointments of Aggie Kasanke and Rebecca Donovan to Morton
Mandan Public Library Board of Trustees. Kelly Steckler from the Morton Mandan
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Public Library stated there are two vacancies on the MMPL Board of Trustees.  Per the
Memorandum of Understanding signed by both Commissions, MMPL operates with an
equal number of city and county representatives, thus both Boards should approve of the
trustee appointments.  Aggie Kasanke, New Salem, has been interviewed for the county
applicant position that has been vacant since last year, a position that has not been filled.
A second vacancy representing the City of Mandan is open.  Rebecca Donovan, Mandan,
has been interviewed.  The MMPL recommends both applicants to the positions as
outlined.  This matter will be presented to both the City Commission and the County
Commission.

Commissioner Jackson moved to approve the appointments of Aggie Kasanke and
Rebecca Donovan to Morton Mandan Public Library Board of Trustees.  Commissioner
Frank seconded the motion.  The motion received unanimous approval of the members
present.

RESOLUTIONS & ORDINANCES:
1.         Consider second and final reading of Ordinance No. 1083 - an Ordinance to
amend Section 12-02-04.1(1) and (3) of the Mandan Municipal Code Relating to Class
WB License.  City Attorney Brown stated that this action is to correct a previous action.
The license in the case of a winery or brewery doesn’t come from the State Tax
Commissioner but from the Attorney General’s office.  Commissioner Rohr moved to
approve the second and final reading of Ordinance No. 1083 - an Ordinance to amend
Section 12-02-04.1(1) and (3) of the Mandan Municipal Code Relating to Class WB
License.  Commissioner Jackson seconded the motion.  Roll call vote:
Commissioner Rohr:  Yes; Commissioner Tibke: Yes; Commissioner Jackson:  Yes;
Commissioner Frank:  Yes; Commissioner Helbling:  Yes.  The motion passed.

ORDINANCE NO. 1083

AN ORDINANCE TO AMEND SECTION 12-02-04.1 (1) AND (3) OF THE
MANDAN MUNICIPAL CODE OF RELATING TO CLASS WB LICENSE

BE IT ORDAINED by the Board of City Commissioners as follows:

1.   Section 12-02-04.1 (1) and (3) of the Mandan Municipal Code are hereby
amended to read as follows:

1. A Class WB license may be issued only to a domestic
winery or brewery owner or operator who obtains a license from the State
Tax Commissioner Office of the Attorney General  allowing the
production of wine or beer.

3. A Class WB license will authorize the licensee to utilize
special event permits issued by the State Tax Commissioner Office of the
Attorney General.
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By: /s/ Timothy A. Helbling

President, Board of City Commissioners

Attest:
/s/ James Neubauer
City Administrator

First Reading:      June 15, 2010
Second Reading and Final Passage:   July 6, 2010
Publication Date:    July 30, 2010

2.         Consider first reading of a correction to Ordinance No. 1068 – an ordinance to
amend and reenact section 21-03-02 of the Mandan Municipal Code Relating to District
Boundaries and Zoning Map. City Attorney Brown stated that this matter was previously
heard under a public hearing for zoning change in December, 2009. At that time it was
given an Ordinance Number but was never placed on the Agenda for a first and second
reading.  Commissioner Tibke moved to approve the first reading of a correction to
Ordinance No. 1068 – an ordinance to amend and reenact section 21-03-02 of the
Mandan Municipal Code Relating to District Boundaries and Zoning Map.
Commissioner Frank seconded the motion.  Roll call vote: Commissioner Rohr:  Yes;
Commissioner Tibke: Yes; Commissioner Jackson:  Yes; Commissioner Frank:  Yes;
Commissioner Helbling:  Yes.  The motion passed.

3.         Consider final passage of a correction to the Resolution of Vacation for a utility
easement in Terra Vallee 3rd Addition.  Commissioner Jackson moved to approve final
passage of a correction to the Resolution of Vacation for a utility easement in Terra
Vallee 3rd Addition.  Commissioner Tibke seconded the motion.  Roll call vote:
Commissioner Rohr:  Yes; Commissioner Tibke: Yes; Commissioner Jackson:  Yes;
Commissioner Frank:  Yes; Commissioner Helbling:  Yes.  The motion passed.

RESOLUTION OF VACATION
Board of City Commissioners

City of Mandan, North Dakota

 WHEREAS, Doug Weinhandl has submitted to the Board of City Commissioners
of the City of Mandan a verified petition asking that a utility easement located on the
West 3 feet of the 9 foot utility easement located along the East property Lines of Lot 3 &
4, Block 3 as platted in Terra Vallee 3rd Addition, lying in Section 16, Township 139N,
Range 81W of the 5th Principal Meridian, City of Mandan, Morton County, North
Dakota, be vacated.  Said tract of land having a nominal width of 10 feet, more fully
described as follows:

Beginning at the southeast corner of Lot 4, Block 3, Terra Vallee 3rd

Addition; thence south 89d42’00” east a distance of 9.00 feet; thence north
00d18’00” west a distance of 117.50 feet; thence north 89d42’00” west a
distance of 9.00 feet; thence south 00d18’00” east a distance of 117.50
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feet to the point of beginning.

 WHEREAS, The Board having deemed it expedient to consider such petition and
having ordered that said petition be heard by the Board at its regular meeting held at City
Hall in the City of Mandan, North Dakota, on June 1, 2010, at 5:30 o’clock p.m., CDT,
and the City Administrator having published notice of the filing of the petition and the
object therein in the official newspaper once each week for four (4) consecutive weeks,
as required by law, which notice stated that the petition would be heard and considered
on the date and time aforesaid, at which time any persons interested might appear and be
heard, and proof of such publication of the notice having been made and filed; and

 WHEREAS, on the 1st of June, 2010, at 5:30 o’clock p.m., CDT, being not less
than thirty days after the first publication of the notice aforesaid, the Board of City
Commissioners proceeded to hear the testimony and evidence of persons interested and
no one having appeared against said petition of vacation, and it appearing to the
satisfaction of the Board of City Commissioners that said petitioners are the owners in fee
simple of the property adjoining the easement to be vacated; that no objections by the
immediately adjoining landowner to the requested vacation were raised at the public
hearing, that said petition was accompanied by a map of the area proposed to be vacated;
which map is on file in the office of the City Administrator of Mandan; and the facts and
reason for the vacation of such area as established by the petition and the testimony and
evidence are good and sufficient to justify the vacation of such area;

 NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners
of the City of Mandan, North Dakota, that the above described utility easement located
on the West 3 feet of the 9 foot utility easement located along the east property lines of
Lots 3 & 4, Block 3 as platted in Terra Vallee 3rd Addition in the City of Mandan, Morton
County, North Dakota be and the same are hereby vacated.

BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall become
effective from the time of its passage and publication.

Approved and passed July 6, 2010, by at least two-thirds vote of all the members
of the Board of City Commissioners.

      /s/ Timothy A. Helbling
      President, Board of City Commissioners

ATTEST:

/s/ Jim Neubauer
City Administrator
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Public Notice Dates:   May 7, May 14, May 21 and May 28, 2010
Public Hearing: June 1, 2010
Final Passage:    July 6, 2010
Publication Date: July 30, 2010

OTHER BUSINESS:
1.         Susan Beehler, a Mandan City resident came forward to inquire of the Board as to
the redevelopment of the former Mandan Junior High.  She stated that the newspaper
recently stated that it would be used for assisted living but what was presented to the
Board tonight was for market housing and that it was presented that it was for a donation
and that they were not bidding on it.  Beehler inquired as to why the discrepancy in the
newspaper that it was reported that it was for assisted living.  The other thing is the time
schedule in the Agenda packet.  It shows August 2011 that the tax abatement was applied
for after the construction and that is to be done before construction.

Mayor Helbling commented that as far as the nature of the building and how it is going to
be used, is being narrowed down to the qualifications for bidding on the building.  He
stated that there are no detailed proposals that he is aware of at this time.  The next step is
the request for proposals from the two entities interested in the property and the timeline
has not yet been determined.

There being no further actions to come before the Board, Commissioner Tibke moved to
adjourn the meeting at 5:28 p.m.  Commissioner Rohr seconded the motion.  Upon roll
call vote, the motion received unanimous approval of the Board and the meeting
adjourned.

/s/ James Neubauer /s/ Timothy A. Helbling
James Neubauer,
City Administrator

Timothy A. Helbling,
President, Board of City
Commissioners
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