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ROLL CALL:
1. Roll call of all City Commissioners and Department Heads.

MINUTES:

1. Consider approval of the following minutes from the Board of City
Commission meetings:
I December 7, 2010 Regular Meeting
il. December 8, 2010 Special Meeting — Working Session

PUBLIC HEARING:
BIDS:

CONSENT AGENDA:

1. Consider approval of monthly bills.

2. Consider the re-appointment of Rick Zander and appointment of
Mr. Jerome Gangl as new member to the Mandan Architectural
Review Commission (MARC).

3. Consider approval of amendment to the Mandan Police Department
2011 Budget (Equipment Reserve Account.)

4. Consider approval of Lakewood 6™ Addition Zone Change. (First
reading of ordinance 1088.)

5. Consider approval of Auditor Lot 2 of Lot E of Section 29, Township
139, Range 81 Zone Change. (First reading of ordinance 1089).

6. Consider the following abatements:

i.  Mike & Kari Hatzenbuhler — Re-assessment
ii.  Durick-Hill - New Construction
iii.  Segovia — New Construction

7. Consider change order relating to time/contract amount on one

million gallon reservoir demolition for Southside pump station

OLD BUSINESS:

NEW BUSINESS:

1. Consider Growth Fund Committee recommendations for Storefront
Improvement application at 114 E Main — Jim Sullivan
2. Consider Growth Fund Committee recommendation for 2011

Storefront Improvement Application funding and rounds
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3. Consider Renaissance Zone Committee recommendation on
application by Perry and Bonnie Schlosser for new construction at
604 First Street NW

4. Bismarck-Mandan Development Association activity update

H. RESOLUTIONS & ORDINANCES:

1. Consider first reading of Ordinance No. 1088 Zone Change for
Lakewood 6" Addition — An ordinance to amend and reenact
section 21-03-02 of the Mandan Municipal Code relating to District
Boundaries and Zoning Map.

2. Consider first reading of Ordinance No. 1089 Zone Change for
Auditor Lot 2 of Lot E — An ordinance to amend and reenact section
21-03-02 of the Mandan Municipal Code relating to District
Boundaries and Zoning Map.

3. Consider Resolution Authorizing Issuance of $109,611.18 Street
Improvement District No. 160 Definitive Improvement Warrant.

4. Consider Resolution Authorizing Issuance of $159,187.42
Sidewalk, Curb and Gutter Warrant of 2010.

l. OTHER BUSINESS:

J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS:
1. January 4, 2011
2. January 18, 2011 (5 p.m. start)
3. February 1, 2011

K. ADJOURN

Departmental planning meeting will be held the Monday prior to the Commission meeting, all
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners
plan on attending, proper public notice must be given.
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The Mandan City Commission met in regular session at 5:30 p.m. on December 7,
2010 in the Ed “Bosh” Froehlich Room at City Hall. Commissioners present were
Helbling, Tibke, Rohr, Frank, and Jackson. Department Heads present were Finance
Director Welch, City Attorney Brown, City Administrator Neubauer, Director of Public
Works Wright, Fire Chief Nardello, Business Development Director Huber, Engineering
Project Manager Bechtel, City Assessor Barta and Deputy Police Chief Leingang. Police
Chief Bullinger was absent.

MINUTES: Consider approval of the minutes for October 27, 2010 Special Meeting —
Working Session and November 16, 2010 Regular Meeting — meetings of the Board of
City Commissioners. Commissioner Tibke moved to approve the minutes as presented.
Commissioner Jackson seconded the motion. The motion received unanimous approval
of the members present.

PUBLIC HEARING:

1. Public Hearing to consider a 5-Year Ad Valorem tax exemption for Windriver
Properties. Mayor Helbling stated that this was a previous Agenda item that was
discussed. However, due to the meeting time change at that time, it was recommended
that this matter be placed back on the Agenda so that parties could be heard if they want
to come forward to comment. Richard Barta, City Assessor, stated that this is a request
for a 5-Year Ad Valorem tax exemption at the location of 4518 Memorial Highway
belonging to Windriver Properties. He stated there has been one letter of opposition
received on November 1, 2010 and it was re-submitted on December 7, 2010 from
Deborah Holter. The basis for the opposition was based on competition of similar
merchandise. The proposal states that as many as 28 jobs could be created. Pat
Wachter, Windriver Properties, was available for questions.

Mayor Helbling opened the public hearing for comments. A second request was
provided for comments from the public. Seeing and hearing none, this portion of the
public hearing was closed. Mayor Helbling commented that he is in favor of the project
and that it is in the best interests of the City of Mandan that it moves forward.

Commissioner Tibke moved to approve the request of the 5-Year Ad Valorem tax
exemption for Windriver Properties (Pat Wachter) for a newly constructed commercial
building due to meeting all criteria under NDCC 40-57.1. Commissioner Frank seconded
the motion. Roll call vote: Commissioner Rohr: Yes, Commissioner Tibke: Yes;
Commissioner Jackson: Yes; Commissioner Frank: Yes; Mayor Helbling: Yes. The
motion carried.

BIDS:

CONSENT AGENDA:

1. Consider appointment to Civil Service Commission. The Board approved of the
appointment of Ms. Kathy Wagner to the Civil Service Commission as presented.

2. Consider approval of Lakewood 6™ Addition. The Board approved of the
Lakewood 6" Addition.
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3. Consider approval of abatement for Stacey Geiger — New construction. The
Board approved of the abatement for Stacey Geiger — New construction.
5. Consider amending the Water Treatment Plant (WTP) 2010 Budget. The Board
approved of the amendment to the Water Treatment Plant (WTP) 2010 Budget.
6. Consider amendment to the Indigent Defense Services contract. The Board
approved of the amendment to the Indigent Defense Services contract.
7. Consider for approval Sunday opening for Mandan Eagles on December 12,

2010. The Board approved of the request for approval Sunday opening for Mandan
Eagles on December 12, 2010.

Commissioner Jackson moved to approve Consent Agenda Items 1, 2, 3, 5, 6, 7.
Commissioner Rohr seconded the motion. The motion received unanimous approval of
the members present.

Commissioner Jackson requested removal of Item No. 4 for discussion: Consider
personnel actions pertaining to Robert King. Commissioner Jackson stated that Mr. King
approached him regarding problems with the process, in particular the grievance process
concerning termination. He stated he is looking into that and will write a Memo as to his
findings (to be reviewed by City Attorney Brown). He stated that he has reviewed the
procedures thus far and did not find any problems with what has transpired prior to the
termination. That issue was not raised during his Civil Service Appeal hearing. City
Administrator Neubauer stated that he is not aware of any concerns brought forward by
Mr. King regarding the grievance process.

Commissioner Jackson moved to approve the personnel action pertaining to Robert
King’s termination and the request from Gary Zander on his resignation/ retirement.
Commissioner Tibke seconded the motion. Roll call vote: Commissioner Rohr: Yes,
Commissioner Tibke: Yes; Commissioner Jackson: Yes; Commissioner Frank: Yes;
Mayor Helbling: Yes. The motion carried.

OLD BUSINESS:

NEW BUSINESS:

1. Consider an extension of the Joint Powers Agreement between Mandan Public
School District and the City of Mandan related to the future of the former Mandan Jr.
High building. City Administrator Neubauer presented a request for a 2-year extension of
the Joint Powers Agreement with the Mandan Public School District. He stated that the
only change is the request for the extension period until December 31, 2012. This
Agreement allows the School District to have control over the distribution of that
property. The agreement allows the School District flexibility to use the building, sell or
dispose of it as needed. The agreement allows the School District to be more selective
about who buys the building and how it is used rather than selling to the highest bidder.
The School District approved the extension last night. As previously required, timelines
would be submitted to the City Commission — the same process as set out before. Mr.
Volesky from the School District was present for questions.
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Mayor Helbling commented that he is in favor of extending the agreement stating that it
is important that the community handle the disposition of the sale of the building in a
favorable manner that would benefit that particular neighborhood. City Attorney Brown
noted that Wayne Papke sent an email to members of the Commission as well as others,
and within the context of the email Mr. Papke referred to the extending of the Joint
Powers Agreement as an “abuse of the power”. A paper copy of the email was provided
to the Commissioners. Attorney Brown reminded the Commission that an opinion was
obtained from the Attorney General’s office prior to entering into the agreement and the
School District had the authority to extend it. Commissioner Frank commented that by
extending the agreement this only hastens the process. She encouraged having a defined
timeframe stating she is not opposed to the extension but has concerns as stated.
Administrator Neubauer stated that the facility may have to be used as a “bridge facility”
if the school enrollment continues to grow.

Commissioner Jackson moved to approve the extension of the Joint Powers Agreement
between Mandan Public School District and the City of Mandan related to the future of
the former Mandan Jr. High building to December 31, 2012. Commissioner Tibke
seconded the motion. Roll call vote: Commissioner Rohr: Yes, Commissioner Tibke:
Yes; Commissioner Jackson: Yes; Commissioner Frank: No; Mayor Helbling: Yes.
The motion carried.

2. Introduction of a new police officer — Jonathen Lahr. Deputy Chief Paul
Leingang introduced Jonathen Lahr - a new police officer with the City of Mandan.
Officer Lahr is a 2010 graduate of the Lake Region Law Enforcement Academy. He is
also a member of the US Marine Reserve Military Police Unit. He has been with the
Mandan Police Department for about 2 months and is currently in the Field Training
Program. On behalf of the City of Mandan, Mayor Helbling extended a welcome to
Officer Lahr to the Mandan Police Department.

3. Consider Growth Fund Committee recommendation for Storefront Improvement
application — 118 E Main — Julie Haibeck (The Golden Comb). Business Development
Director Huber presented a request from the Mandan Growth Fund to approve the
Storefront Improvement application received from Julie Haibeck, Golden Comb, 118
East Main Street, Mandan. The total cost of the facade project is estimated at $22,725 to
reface the front and rear of the building. Improvements will include removal and
replacement of a new awning made of gold metal roofing material. There will be new
signs on the front and back of the building and the lavender-colored paint will be
removed. An electronic door will be installed at the rear of the building. The east side of
the building will remain intact. The Mandan Architectural Review Commission (MARC)
has given preliminary approval for the project with contingencies — that the front sign
being above and behind the awning but not on the roof of the awning as originally
proposed. The mural on the east side of the building will remain at this time, however, if
it deteriorates, it is to be removed. The applicant is requesting $10,000 in matching funds.
The source of funding would be sales tax dollars as budgeted through the Growth Fund in
2010. If this project is approved, there would be a balance of $67,896 remaining in the
storefront improvement fund. There are three other requests for Storefront Improvement
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projects, each of them requesting $10,000 and if they would be approved there will be a
balance of $37,896 going into 2011. Julie Haibeck was present for questions. Regarding
the mural on the building, Huber stated that the City Ordinance addresses building and
site standards for the downtown core — murals are not permitted without MARC
permission.

Commissioner Jackson moved to approve the Growth Fund Committee recommendation
for a Storefront Improvement application for the building located at 118 E Main, Golden
Comb, as presented. Commissioner Tibke seconded the motion. Roll call vote:
Commissioner Rohr: Yes, Commissioner Tibke: Yes; Commissioner Jackson: Yes;
Commissioner Frank: Yes; Mayor Helbling: Yes. The motion carried.

4, Consider Growth Fund Committee recommendation for appointment to
membership. City Administrator Neubauer presented a request for consideration and
final approval of the potential vacancy of one committee assignment with a term end date
of December 31, 2010. Neubauer stated that Todd Steinwand is currently occupying that
position and that he has expressed interest in continuing his service if so appointed. The
MGF was informed that Wayne Papke, a Mandan resident has also expressed interest in
serving on this committee. The MGF recommended the reappointment of Todd
Steinwand to another 3-year term. Neubauer stated that the next vacancy to open on this
committee will be December 31, 2011, at which time there are potentially four positions
that will have terms expire. The members reviewed the Committee Membership listing.
The MGF does not have term limits as they were previously removed. The selection of
members to the committee has been via word-of-mouth while attempting to retain
members in geographical locations throughout the City of Mandan along with attempting
to retain a variety of skill levels of its members.

Commissioner Rohr moved to approve the recommendation received from the MGF
Committee to reappoint Todd Steinwand for another 3-year term. Commissioner Frank
seconded the motion. Commissioner Jackson commented that he would welcome some
“new blood” on the committee and that such interest has been presented, however, it
would have been conducive for Mr. Papke to be present to resubmit his name for the
position and voice his interest to the Commission for consideration. Commissioner Frank
commented that she shares the same concern; however, in reviewing the term
assignments, 4 of the 9 positions will expire in 2011. Mayor Helbling commented that he
believes the MGF has done a nice job in member selection in the past as far as location
and by having a variety of disciplines allowing them to work together successfully. The
motion received unanimous approval of the members present. The motion passed.

5. Consider approval of Liquor License from Individual Partnership to a
Corporation for The Rice Bowl (Lynco Enterprises Co., Ltd.). City Administrator
Neubauer presented a request for a name change for the liquor license holder which is to
take place on January 1, 2011. It was noted that this building is a public building and that
the liquor license is attached to the location which is addressed in the leasing contract of
the property. The current lease would be amended to reflect the name change
accordingly.
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Commissioner Tibke moved to approve the liquor license from Individual Partnership to
a Corporation for The Rice Bowl (Lynco Enterprises Co., Ltd.). Commissioner Rohr
seconded the motion. The motion received unanimous approval of the members present.

6. Consider the creation of a Municipal Court portfolio and commissioner
assignment. City Administrator Neubauer presented a request for the creation of a
Municipal Court portfolio and commissioner assignment. He stated that there has not
been a Municipal Court portfolio in the past and there has never been a commissioner
assigned to such a portfolio. He said that there are circumstances that warrant such a
portfolio and having a commissioner appointed to overlook it would be advantageous.
City Attorney Brown and Municipal Court Judge Kautzmann were part of the discussions
in this matter. It was recommended that Commissioner Jackson be appointed to the
Municipal Court portfolio.

Commissioner Rohr moved to approve the creation of a Municipal Court portfolio and
that Commissioner Jackson be appointed as the portfolio holder. Commissioner Frank
seconded the motion. Roll call vote: Commissioner Rohr: Yes, Commissioner Tibke:
Yes; Commissioner Jackson: Yes; Commissioner Frank: Yes; Mayor Helbling: Yes.
The motion carried.

RESOLUTIONS & ORDINANCES:

1. Consider second and final reading of Ordinance No. 1087 Zone Change for TSM
Investments Addition — An ordinance to amend and reenact section 21-03-02 of the
Mandan Municipal Code relating to District Boundaries and Zoning Map. Commissioner
Tibke moved to approve the second and final reading of Ordinance No. 1087 Zone
Change for TSM Investments Addition — An ordinance to amend and reenact section 21-
03-02 of the Mandan Municipal Code relating to District Boundaries and Zoning Map.
Commissioner Rohr seconded the motion. Roll call vote: Commissioner Rohr: Yes,
Commissioner Tibke: Yes; Commissioner Jackson: Yes; Commissioner Frank: Yes;
Mayor Helbling: Yes. The motion carried.

ORDINANCE NO. 1087

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE
MANDAN  MUNICIPAL CODE RELATING TO DISTRICT
BOUNDARIES AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan,
North Dakota, as follows:

SECTION 1. AMENDMENT. Section 21-03-02 of the Mandan Municipal Code is
amended to read as follows:

The following described property located within the City of Mandan shall be
excluded from the RM (Multi-Family Residential) zoning and shall be included in the
MA (Light Non-Nuisance Industrial/Heavy Commercial) namely,
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Lots 1 & 2, Block 1 of TSM Investments Addition in Section 26,
Township 139N, Range 81W. Located on 1% Street SE

and as so amended said section is hereby reenacted. The purpose of the zone change is to
match the current use of Lot 1 and build a storage building on Lot 2. The city
administrator is authorized and directed to make the necessary changes upon the official
zoning map of the city in accordance with this section.

[s/ Timothy A. Helbling
President, Board of City Commissioners

Attest:

/s/ Jim Neubauer
City Administrator

Publication Dates: November 5" & 12", 2010
Public Hearing: November 16", 2010

First Reading: November 16", 2010
Second Reading: December 7", 2010
Publication Date: December 17", 20th

Recording Date:

OTHER BUSINESS:

1. Survey on a ban on texting while driving: Mayor Helbling stated that on the
City’s website - there is a survey regarding texting while driving and as to whether the
City of Mandan should consider a ban on texting. He encouraged everyone to review the
survey and voice their concern.

2. Mandan’s Noise Ordinance: Mayor Helbling commented on a recent action
regarding Mandan’s Noise Ordinance: Judge Donald Jorgenson has dismissed the
November 2, 2010 vote on the “Noise Ordinance”. His opinion was based on the
petitioners failing to meet proper affidavit procedures.

There being no further actions to come before the Board, Commissioner Jackson moved
to adjourn the meeting at 6:10 p.m. Commissioner Tibke seconded the motion. The
motion received unanimous approval of the Board members present and the meeting
adjourned.

James Neubauer, Timothy A. Helbling,
City Administrator President, Board of City
Commissioners
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The Mandan City Commission met in special working session at 4:30 p.m. on December
8, 27, 2010 at the Lakewood Fire Station No. 2, 2009 40th Ave SE, Conference Room.
Commissioners present were Helbling, Tibke, Rohr, Frank, and Jackson (arrived at 5:10
p.m). Department Head present was City Administrator Neubauer. Citizens present were
Susan Beehler and from the Bismarck Tribune LeAnn Eckroth

NEW BUSINESS:

i. Funding alternatives for new development infrastructure
Commissioners reviewed how various communities in North Dakota fund infrastructure
costs for new residential developments. Those communities included Bismarck,
Dickinson, Fargo, Jamestown, Mandan and Williston. Communities use a combination of
funds including sales tax, utility funds, general property taxes, special assessments,
general property tax and some costs which are paid for at the front end by the developer.
Concern stems from the amount of debt that has accumulated related to new residential
development in the past ten years. City staff has drafted a document that that compares
how the city of Bismarck v Mandan deal with special assessments. Based on this review
there are few areas where we differ. Bismarck has recently updated their procedures and
it would not be a complicated matter to make some adjustment to how we assess projects
and there are a few areas where Bismarck may adjust to conform to what we are doing.

The one are of interest was in new developments Bismarck will receive a financial
instrument that ensures payment of special assessments should the property within that
district come back to the municipality for failure to pay taxes. Thus protecting the
citizens should this occur. Staff will continue to work with representatives of Bismarck
and develop further information to bring back to the commission for its consideration.
There was general agreement that having Bismarck and Mandan mirror their policies in
the special assessment area would be beneficial for both communities.

ii. Tax Incentives & Economic Development
At the October 27" working session of the board, city staff was asked to review the
policy that West Fargo has adopted for property tax exemptions and incorporate
Commissioner Jacksons suggestions and bring that information back to the Board for
their consideration.

A draft policy for “Commercial Property Tax Exemption Policy and Guidelines” was
presented. Discussion ensued regarding whether or not to have such conditions or
continue considering the application on a case by case basis. The working draft will be
brought to a future commission meeting for consideration.

Other areas of economic development were discussed such as whether to pursue more
government agencies to locate in Mandan, potential for adding a public campground, and
possibly imposing a payment in lieu of taxes for emergency services such as police and
fire protection on property that is otherwise tax exempt. The commission discussed the
possibility of partnering with the small business development council for additional
assistance in the economic development office. This concept was brought forward during
budget discussions however; the funding was eliminated due to budget constraints.
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Additional information will be gathered and disseminated to the commission at a later
date.

The option of raising the city sales tax rate was discussed and it was suggested that it
would not be practical to have one rate in Mandan and another in Bismarck.

iii. Budgetary issues upcoming years
Discussion was held regarding the increasing of cost of providing the health insurance in
the manner set in city ordinance and its implication on subsequent year’s budgets. At this
time it is unsure what effects the federal health insurance legislation will have upon the
city’s health care provider. At this time it appears there are negative consequences if the
city would change the manner in which it provides health insurance coverage.
Administrator Neubauer indicated that a proposal has been received from Sanford Health
and the premiums were comparable to our current plan. Sanford has several plans with
varying deductibles. A higher the deductible results in a lower the premium.

During preliminary budget discussions this summer management team members were
asked to survey their employees and determine what area of compensation was most
important to them, cost of living raises, merit increases or health insurance coverage. The
majority of employees considered the continuation of health insurance coverage the top
priority.

Mr. Neubauer and Human resources continue to research this issue along with the federal
legislation and bring additional information back to the commission at an appropriate
time for its consideration.

iv. Leadership Code
An example of a Leadership Code for Elected Officials was presented to the Board for its
consideration at the October 27" working session of the Board. Administrator Neubauer
informed the Board that the example is from the City of Wahpeton and a few minor
changes were made to the document for the commission to consider. Discussion was
held regarding the pros and cons of having such a policy. It was generally agreed that
such a policy would be desirable and requested Mr. Neubauer to bring the document to
the January 4, 2011 City Commission meeting for further discussion.

There being no further actions to come before the Board, Commissioner Tibke moved to
adjourn the meeting at 6:53p.m. Commissioner Jackson seconded the motion. The
motion received unanimous approval of the Board members present and the meeting
adjourned.

James Neubauer, Timothy A. Helbling,
City Administrator President, Board of City
Commissioners
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"WHERE THE WEST BEGING”™

MEETING DATE: December 21, 2010

PREPARATION DATE: December 10, 2010

SUBMITTING DEPARTMENT:  Assessing/Bldg Inspections

DEPARTMENT DIRECTOR: Richard L Barta

PRESENTER: Rick Zander/President of the Mandan
Architectural Review Commission (MARC)

SUBJECT: Appointments to MARC

Rick Zander and Jerome Gangl

STATEMENT/PURPOSE: To consider the re-appointment of Rick Zander and the
appointment of Mr. Jerome Gangl as a new member of the Mandan Architectural Review
Commission (MARC) for a three year term, commencing as of January 1, 2011.

BACKGROUND/ALTERNATIVES: Rick Zander has indicated he wishes to remain as a
member for another three year term. Geris Hopfauf has indicated she will not be seeking re-
election.

Notice for the public to submit a letter of interest for consideration of appointment was placed in
the Mandan News and on the City web site.

Mr. Gangl is this commission’s choice for the vacancy. He is currently a long time resident of
Mandan, a business and property owner and was previously a City Commissioner.

ATTACHMENTS: Letter of interest.
FISCAL IMPACT: N/A

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval of the re-appointment of Rick Zander and also the
appointment of Mr. Jerome Gangl as a new member of MARC.

SUGGESTED MOTION: We, the Mandan Architectural Review Commission (MARC),
recommend approval of the re-appointment of Rick Zander and also the appointment of Mr.
Jerome Gangl, for a three year term commencing as of January 1, 2011.
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November 26, 2010

Mayor and Commissioners

1 am Jerome Gangl, long time resident of Mandan and business owner. | am
asking to be appointed to a position on the MARC.

Working downtown | have seen first hand the positive changes made in recent
years and would like very much to be part of the future changes. | have the time
to be involved and would like to do so.

Sincerely

Jerome Gangl
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MAMDAN

"WHERE THE WEST BEGING™

MEETING DATE: December 21, 2010

PREPARATION DATE: December 9, 2010

SUBMITTING DEPARTMENT: Fire/Police

DEPARTMENT DIRECTOR: Chief Steve Nardello/Dennis A. Bullinger
PRESENTER: Chief Dennis A. Bullinger

SUBJECT: 2011 Budget Amendment

STATEMENT/PURPOSE: The Mandan Police Department is requesting an
amendment to the 2011 budget, Equipment Reserve Account.

BACKGROUND/ALTERNATIVES: The Mandan Fire and Police Departments are
participating in a communications interoperability grant project with the City of
Bismarck and the counties of Burleigh and Morton that has been ongoing for several
years. The project was estimated to be completed by the end of this year but,
unfortunately the project coordinator for the system vendor (Tait Radio Communications)
met with participating agencies on November 30", 2010 and advised that completion of
the project from Tait Radio to the MSA will not take place until the early part of 2011.
The police department has budgeted for the grant match in its 2010 budget but, because
the project will not be complete until 2011, we will need to transfer $54,000.00 from the
2010 fund balance into the 2011 budget. This will complete the last two installment
payments to Tait Radio, and licensing fees. | have discussed this budget amendment
request with the financial director, Greg Welch.

ATTACHMENTS: None.
FISCAL IMPACT: Transfer $54,000.00 from the 2010 police department equipment
reserve to the 2011 police department equipment reserve.

STAFF IMPACT: None

LEGAL REVIEW: None



RECOMMENDATION: Allow budget amendment to transfer funds for the purpose of a
communications interoperability project from the 2010 budget into the 2011 police
equipment reserve.

SUGGESTED MOTION: Move to approve the transfer of unexpended funds of
$54,000.00 from the 2010 police equipment reserve account to the 2011 police
equipment reserve budget.
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MANDAN
"WHERE THE WEST BEGING”
MEETING DATE: December 21, 2010
PREPARATION DATE: December 14, 2010

SUBMITTING DEPARTMENT: Engineering

DEPARTMENT DIRECTOR:

PRESENTER: Dave Bechtel

SUBJECT: Consider a change of zoning in Lakewood 6™
Addition from A(Agricultural) to R7 (Single
Family) and RM (Multi-Family).

STATEMENT/PURPOSE: The purpose of the zone change is Mitzel residential
development with agricultural (wetland).

BACKGROUND/ALTERNATIVES: The property is located on the west side of 39™
Avenue SE, south of McKenzie Drive. The request is to change zoning to the following:
Lots 1-20, Block 1 to R7 (Single Family Residential)

Lots 1-4, Block 2 to R7 (Single Family Residential)

Lot 5, Block 2 to RM (Multi-Family Residential)

Lot 6, Block 2 will remain A (Agricultural)

The zone change was approved by the Planning & Zoning Commission on December 14,
2010. The plat for this property was approved by the City Commission on November 2,
2010.

ATTACHMENTS: 1. Map
FISCAL IMPACT: Minimal.
STAFF IMPACT: Minimal.

LEGAL REVIEW: All of my commission data has been forwarded to the City Attorney
for his review.

RECOMMENDATION: To change the zoning to R7 (Single Family Residential), RM
(Multi Family Residential) and A (Agricultural).

SUGGESTED MOTION: To approve the zone change as presented.
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ORDINANCE NO. 1089

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE
MANDAN MUNICIPAL CODE RELATING TO DISTRICT BOUNDARIES
AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of
Mandan, North Dakota, as follows:

SECTION 1. AMENDMENT. Section 21-03-02 of the Mandan Municipal Code is
amended to read as follows:

The following described property located within the City of Mandan shall
be excluded from the R7 (Single-Family Residential) zoning and shall be included
in the CB (Heavy Commercial) namely,

Auditor Lot 2 of Lot E of the SW % of Section 29, Township 139N,
Range 81W

and as so amended said section is hereby reenacted. The purpose of the zone
change is to match the current use of the property. The city administrator is
authorized and directed to make the necessary changes upon the official zoning
map of the city in accordance with this section.

President, Board of City Commissioners
Attest:

City Administrator

Publication Dates: December 3" & 10", 2010
Public Hearing: December 14", 2010

First Reading: December 21, 2010
Second Reading: January 4", 2010

Publication Date:
Recording Date:
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MANDAN

"WHERE THE WEST BEGING”

MEETING DATE: December 21, 2010

PREPARATION DATE: December 14, 2010

SUBMITTING DEPARTMENT:  Assessing/Bldg Inspections
DEPARTMENT DIRECTOR: Richard L Barta

PRESENTER: Richard L Barta

SUBJECT: Abatement — Mike & Kari Hatzenbuhler

STATEMENT/PURPOSE: To consider a request to lower the 2010 value from
$256,600 to $240,400 due to a re-assessment of the property.

BACKGROUND/ALTERNATIVES: A walk-thru was completed; the data was
corrected; and a re-assessment was completed on this parcel.

This parcel is also known at Lot 8 (less a tract of land 1,445 sq. ft.), Block 1, Diane’s 7"
Addition at 800 Diane’s Court NE on Parcel #9537.

ATTACHMENTS: Application.

FISCAL IMPACT: Approximately $298.00 with the City losing $72.00 revenue.
STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval of the request from Mr. and Mrs. Hatzenbuhler to
reduce the 2010 value from $256,600 to $240,400 due to a re-assessment of the property.

SUGGESTED MOTION: | recommend approval of the request from Mr. and Mrs.
Hatzenbuhler to reduce the 2010 value from $256,600 to $240,400 due to a re-assessment
of the property.
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Application For Abatement And Settlement Of Taxes
North Dakota Century Code & 57-23-04
File with the County Auditor on or before November 1st of the year following the year in which the tax becomes delinquent

State of North Dakota

County of Morton Property ID Number
Name HATZENBUHLER MIKE & KARI City 9537
Address 800 DIANE'S CT NE County 65-807874

Legal Description of the propbrty involved in this application
LOT 8 (LESS A TRACT OF LAND 1,445 SQ FT)

Block: 1
DIANE'S 7TH
Total true and full value of the property described Total true and full value of the properly described
above for the year 2010 is: above for the year 2010 should be:
Land $17,000 Land 517,000
Improvements £239,600 Improvements 5223,400
Total (1) $256, 600 Total (2) $240,400
The difference of $16,200 true and full value between (1) and (2) above is due to the following reason(s):

. Agricultural property true and full value exceeds its agricultural vale defined in N.D.C.C § 57.02.27.2
. Residential or commercial peroperty’s true and full value exececds the market value
.« Errov in property deseription, entering the description, or extending the tax
. Nonexisting improvement assessed
Complainant or property is exempt from taxationm (Attach a copy of Application for Property Tax Exemption)
3. Duplicate assessment
. Property improvement was damaged by fire, Mood or tornado (see N.D.C.C. § 57-23.04(1)(g))
. Error in noting payment of Laxes, taxes erroneously paid
- Property qualifies for Homestead Credit According 1o N.ID.C.C. § 57.02.08.1 (Allach a copy of Homestead Credit Application)
- Other (Explain) Re-Assessment

The following Taels relale to the markel value of the residential or conmercial property described above, For agricultural property,
go lo quoslion 05,

1. Purchase price of property: $ —— Dale of Purchase:

Terms: Cash Contract Trade Other (explain)

Wag there personal properly involved in the purchase price? Estimated value:

2. llas the property been offered for sale on the open market? —__ If yes, how long?

Asking price: $§ ____________________ Terms of sale:

3. The property was independently appraised: — — __ Purpose of appraisal

Market value estimate: $

Appraisal was made by whom?

4. The applicant’s estimate of market value of the properiy invelved in this lication is §

5.The estimated agricultural produetive valne of this properly is excessive beeause of the following condition(s):

The Applicant asks that

By filing this application, 1 consent to an Inspection of the above-described property by an authorized assessment official for the
purposce of making an appraisal of the property. | understand the official will give me reasonable notification of the Inspection
See N.D.C.C. § 57.23-056.1.

I declare under the penalties of N.D.C.C. § 12,1-11.02, which provides for a Class A mmdomeannr for making a false statement in a
government matler, that this application is, to the best of my knowledge

Signature of Preparer (if other than applicant) Date



Consent No. 6ii

Board of City Commissioners

Agenda Documentation

MANDAN

"WHERE THE WEST BEGING”

MEETING DATE: December 21, 2010
PREPARATION DATE: December 14, 2010
SUBMITTING DEPARTMENT:  Assessing Dept
DEPARTMENT DIRECTOR: Richard L Barta
PRESENTER: Richard L Barta
SUBJECT: 2-Year Exemption for

Durick-Hill
STATEMENT/PURPOSE: To consider an exemption for new construction of a
residential structure for the year 2010.

BACKGROUND/ALTERNATIVES: Ms. Hill qualifies for an exemption of the first
$75,000 of structure value on a new residence.

This parcel is also known as S1/2 of Lot 14, Block 1, Bridgeview Bay 2" Addition at
2306 Marina Rd SE on Parcel #10650-A.

ATTACHMENTS: Application.

FISCAL IMPACT: Approximately $ 1,400.00 with the City losing $336.00.
STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval of the requested exemption for the first $75,000 of
structure value for the year 2010 on a newly constructed residence due to all
qualifications being met.

SUGGESTED MOTION: | recommend a motion to approve the request by Ms. Hill for

an exemption of the first $75,000 of structure value for the year 2010 on a newly
constructed residence due to all qualifications being met.
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Application For Abatement And Settlement Of Taxes
North Dakota Century Code § 57-23-04
File with the County Auditer en or before Novemboer st of the year following the year in which the tax becomes delinquent.

State of North Dakota

County of Morton Property 1D Number
Name DURICK BLAINE & BARBARA City 10650 A
Address 2306 MARINA RD SE County 65-6104145

Legal Description of the property involved in this application
§ 1/2 LOT 14

Block: 1
BRIDGEVIEW BAY 2ND
Total true and full value of the property described Total true and full value of the property described
above for the year 2010 is: sbove for the year 2010 sheald be-
Land $35,000 Land $35, 000
Improvements $166,300 Improvemonis £91,300
Total (1) $201,300 Total (2) $126,300
The difference of $75,000 true and full value botween (1) and (2) above is due to the following reason(s):
— 1. Agricultural property true and full value exceeds itw agricultural vale defined in N.D.C.C § 57-02.27.2
_ 2. Residential or commorcinl peroperty's true and full value excecds the market value
__ @, Error in property description, entering the deseription, or extending the tax
4. Nonexisting improvement assessed
___ 5. Complainant or property is exempt from taxation (Attach a copy of Application for Property Tax Exemption)
___ 6. Duplicate assessment
7. Property improvement was damaged by fire, flood or tornado (see N.D.C.C. § 87-23.04(1)(g))
___ B, Error in noting payment of taxes, taxes erroncously paid
___ 9. Property qualifies for Homestead Credit According to N.D.C.C. § 57.02-08.1 (Attach a copy of Hi i Crodit lication )
X _10. Other (Explain) 2-Year gwtion
The following facts relate to the market value of the i I or ial property described above. For agricultural property,
Fo o guestion 5.
1. Purchase pricec of property: § o Dale of Purchase:
Terms: Cash Contract Trada Other {explain)
Was there personal property involved in the purch prico? Eati d value: §
2. Has the property been offored for sale on the open market? — If yes. how long?

Terms of anlo

Asking price: $

4, Tho property was indopondently appraised: Purpese of apprasal:

Market value esti $
Appraisal was made by whom?
4. The applicant's estimate of market value of the property involved in this application is $
5. The estimated agricultural productive value of this property is ive b of the : dition(s):

The I asks that

By filing this licats to an | jon of the above.described proporty by an authorized assessment official for the
purpase of ﬂkmgmmrmnldthnprmﬂy 1 understand the official wﬂlg}wm reasonable notification of the Inspection.
See N.D.C.C. § 57-23.05.1.

1 doclure under the penaltios of N.D.C.C. § 12.1-11.02, which provi EICMA i for making a false in a

povernment matter, that this application is, to the best of my kn . # trus and garrect application
U jz-14-10
Signature of Preparer (if other than applicant) npture of Applicant Date
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Board of City Commissioners

Agenda Documentation

MANDAN

"WHERE THE WEST BEGING”

MEETING DATE: December 21, 2010
PREPARATION DATE: December 16, 2010
SUBMITTING DEPARTMENT:  Assessing Dept
DEPARTMENT DIRECTOR: Richard L Barta
PRESENTER: Richard L Barta
SUBJECT: 2-Year Exemption for

Matthew Segovia

STATEMENT/PURPOSE: To consider an exemption for new construction of a
residential structure for the year 2010.

BACKGROUND/ALTERNATIVES: Mr. Segovia qualifies for an exemption of the first
$75,000 of structure value on a new residence.

This parcel is also known as the e1/2 of Lot 14, Block 3, West Hills Estates 1 Addition
at 4605 Impala Ct NW on Parcel #10521.

ATTACHMENTS: Application.

FISCAL IMPACT: Approximately $ 1,400 with the City losing $336.00.

STAFF IMPACT: N/A

LEGAL REVIEW: N/A

RECOMMENDATION: Approval of the requested exemption for the first $75,000 of
structure value for the year 2010 on a newly constructed residence due to all
qualifications being met.

SUGGESTED MOTION: | recommend a motion to approve the request by Mr. Segovia

for an exemption of the first $75,000 of structure value for the year 2010 on a newly
constructed residence due to all qualifications being met.
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Application For Abatement And Settlement Of Taxes
North Dakota Century Code § 57-23-04
File with the County Auditor on or before November 1st of the year following the year in which the tax becomes delinguent

State of North Dakota

County of Morton Property ID Number
Name SEGOVIA MATTHEW R City 10521
Address 4605 IMPALA CT NW County 65-5395120
Legal Descriftiun of the property involved in this application
/2 LOT 14
Block: 3
WEST HILLS EST 18T
Total trus and {:ﬂ! vilue e; the property described Total true and full value of the rmpﬂrly deseribed
above for the yelr 2010 above for the year 2010 should
$6,200 Land $6,200
Iwrﬂvﬂmh $144,500 Improvements 69,500
Total (1) $150, 700 Total (2) $75,700
The difference of $75,000 true and full value between (1) and (2) above is due to the following reason(s)
—_— ..\gﬂ-:nllurulpww“dfunwhnmlhmnulrﬂvﬂodlfmdmNDCC!WWF‘&
___ 2. Residential or peroperty’s true and full value exceeds the market value
___ 3. Error in property description, entering the description, or extending the tax
___ 4. Nonexisting mprovemen! assessed
___ 5. Complainant or property is exempt from taxation (Attach a copy of Application for Property Tax Exemption)
___ 6. Duplicate assessment
7. Property improvement was damaged by fire, flood or tornade (see N.D.C.C. § 57-23-04(1Mg))
___ 8. Error in noting payment of taxes, taxes erronecusly paid
___ 9 Property qualifics for Homestead Credit According 1o .C.C. § 57-02-08.1 (Altach a copy of Homestead Credit Appl
X 10. Other (Explain) _2-Year Exemption /.-J"Jf[,/'

Eo io question 5

The following facts relate to the market value of the residential or commercial property described above. For agricultural property,

1. Purchase price of property: $ —_____ Date of Purchase:
Terms: Cash Contract Trade Other (explain)
Was there personal property involved in the purchase price? i d value: §

2. Has tho property been offered for sale on the open markelt? e I yes, how long?
Asking prico; 8 o Terms of sale:

3. The property was indopendontly appraised: — . Purpose of appraisal:

Market value esth =

Appraisal was made by whom?

4. The applicant's estimate of market value of the property invalved in this application is §
5.The estimated agricultural productive value of this property is ive b of the following dition(s):

The Appl asks that

By filing this lication, 1 to an lospects dmmmw@myw»-mmw—mmmm
appraisal of the property. |1 understand the official wi

penaltios Class
Wmt-ﬂw.‘htlhhwmb mmuwwww.

Signature of Preparer (if other than applicant) Dnte /&hm o('-A;q)ﬁ;nl. //




Consent No. 7

Board of City Commissioners

Agenda Documentation

MANDAN

"WHERE THE WEST BEGING”

MEETING DATE: December 21, 2010

PREPARATION DATE: December 15, 2010

SUBMITTING DEPARTMENT: Water Treatment Plant

DEPARTMENT DIRECTOR: Gary Zander WTP Superintendent
PRESENTER: Gary Zander, WTP Superintendent
SUBJECT: Consider change order relating to time/contract

amount on one million gallon reservoir

STATEMENT/PURPOSE: Consider a change order relating to time and contract
amount for demolition of one (1) million gallon reservoir

BACKGROUND/ALTERNATIVES: This change order addresses two (2) items
1. $10,924 increase due to exciting concrete foundation slab supporting the
demolished reservoir was substantially larger than anticipated
2. Time extension due to weather, and for mentioned items.

ATTACHMENTS:
e Contract Change order form
e Change Order
e Proposal

FISCAL IMPACT: $10,924
STAFF IMPACT: N/A

LEGAL REVIEW: All commission data has been forwarded to the City Attorney for
review.

RECOMMENDATION: That the change order be approved

SUGGESTED MOTION: Move that this change order be approved.
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Agenda Documentation

Meeting Date: December 21, 2010

Subject: Consider change order relating to time/contract amount on one million gallon
reservoir for Southside Pump Station
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CONTRACT CHANGE ORDER FORM
DEPARTMENT

Contract between the City of Mandan and ~ Weisz & Son’s, Inc

Contract Number: 5 Change Order Number: _1

Project/Subproject: Original Contract Amt: _ $69.900

Project Description: _Demolition of existing 1 million gallon reservoir

Previous Contract Amount:  $69,900

Change Order Amount: $10,924

Original Contract Date: 11/30/2010 Change in Contract Timeline: 12/31/2010
Within Project Scope: Y / N Within Project Funding: Y / N

Type of Change Order:

_X Non Design-related Change Order: These change orders include unforeseen conditions, code-related issues, and
building inspector changes.

___ Design-related Change Order: These change orders include unforeseen conditions that affect the appearance, layout,
functionality, dimensions, and/or quality of the project.

___ Emergency Field Condition Change Orders: These change orders include any condition that causes an emergency
situation where safety or other immediate losses may occur.

Orther:

(describe)

Project Manager (Department Head) Signature (<$25,000):

Date
ADMINISTRATION
City Administrator Signature (<$50,000):

Date

Add to Commission Consent Agenda
COMMISSION APPROVAL

Commission Approval Date:

Attach Minutes for Commission Approval

Fiscal
Comments:

TO ALL DEPARTMENTS: Please attach a copy of the change order,



Board of City Commissioners

Agenda Documentation

Meeting Date: December 21, 2010

Subject: Consider change order relating to time/contract amount on one million gallon
reservoir for Southside Pump Station
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CHANGE ORDER
No, 1

DATE OF ISSUANCE December 6, 2010 EFFECTIVE DATE December 6, 2010
OWNER  City of Mandan, ND
CONTRACTOR Weisz & Sons, Inc.
Contract:  Contract No. 5 - Demolition of Existing Reservoir (including Alternate C1)
Project: Mandan South Side Pump Station
OWNER'’s Project No. 2010-04 ENGINEER’s Project No. P00510-2008-00
ENGINEER Advanced Engineering and Environmental Services, Inc.

You are directed to make the following changes in the Contract Documents:
Description:
Remove the 127 thick x 85" diameter slab with 27" thickened perimeter edge and dispose of concrete off site.

Reason for Change Order:
Existing concrete foundation slab supporting demolished reservoir was substantially larger than anticipated.

Attachments: (List documents supporting change)

Weisz & Sons Proposal dated December 2, 2010

CHANGE IN CONTRACT PRICE:

' CHANGE IN CONTRACT TIMES:
Original Contract Times:
Substantial Completi

Original Contract Price
I November 30, 2010
$ 69,900 Ready for final payment:  November 30, 2010
(days or dates)

Net Increase (Decrease) from previous Change

Net change from previous Change Orders:

$ 69,900

Orders:
Substantial Completion:
L — Ready for final payment:  =-seoeseeeen
(days)
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion: November 30, 2010

Ready for final payment: November 30, 2010

(days or dates)

Net increase (decrease) of this Change Order:

Net increase (decrease) this Change Order:

Substantial Completion: 31 days
§ _10,924.00 Ready for final pay 31 days
(days)

Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:
Substantial Completion: December 31, 2010

S 80824 Ready for final pay December 31, 2010
{days or dates)
RECOM%END D: APPROVED: ACCEPTED:
By: ff,.. . By: By: "A\
ENGINEER (Authocized Signature) OWNER (Authorized Signaturc) OR (Authorized Signature)

Date: /Z2-f3- /& Date: Date: 12."1‘*'!0
EICDC 1910-8-B (1996 Edition)
Prepared by the Engincers Joint Contract D C d by The A d General C of America and the C

Specifications Institule
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Subject: Consider change order relating to time/contract amount on one million gallon
reservoir for Southside Pump Station
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CONTRACTORS
P.0. Box 1756
BISMARCK, NORTH DAKOTA 58502
(701) 258-9770

ESTIMATE SUBMITTED TO PHONE - DATE
il City of Mandan 12/2/10
STREET ' JOB NAME
205 2" Avenune NW ) Demolition — Contract 5 and Alt. Cl — Slab Removal
CITY, STATE AND ZIP JOB LOCATION
Mandan, ND 58554 Collin’s Ave, Reservoir Demolition
ENGINEER DATE OF PLANS JOB PHONE
AE2S  Atin: Chris Bauer

Remove the 12” thick x 85" diameter slab with a 27” thickened perimeter edge. All concrete will be removed
from the worksite.

Lump Sum Price - $10,924.00

WE PROPOSE hereby to furnish material and labor — complete in accordance with above specifications, for the sum of:
Dollars ($

| Payment to be made as follows:

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices. |
Any alteration or deviation from above specifications invelving extra costs will be executed only upon written orders, and will become
an extra charge over and above the estimate. All agreements contingent upon strikes, accidents or delays beyond our control. Owner

to carry fire, tornado and other nccc;ss_fﬁy insurance, Our workers are fully covered by Workman's Compensation Insurance.
Authorized Signature ; Date [2 "7/ (Noie: Thia propossl may be withdmwn by ws it pol accepied
within days.)

Acceptance of Proposal — The above prices, specifications and conditions are satisfactory and are hereby
| accepted. You are authorized to do the work as specified. Payment will be made as outlined above.

Acceptance: Signature




New Business #1

Board of City Commissioners

Agenda Documentation

MANDAN

"WHERE THE WEST BEGING”

MEETING DATE: December 21, 2010

PREPARATION DATE: December 17, 2010

SUBMITTING DEPARTMENT:  Business Development

DEPARTMENT DIRECTOR: Ellen Huber, Business Development Director
PRESENTER: Ellen Huber, Business Development Director
SUBJECT: Growth Fund Recommendation Regarding

Storefront Improvement Application

STATEMENT/PURPOSE: To consider a Mandan Growth Fund recommendation
for approval of a Storefront Improvement Program application.

BACKGROUND/ALTERNATIVES: The Mandan Growth Fund Committee met Nov.
24, 2010, to review Storefront Improvement applications received during an application
round ending with a deadline of Nov. 1, 2010. The committee reviewed and recommends
approval of the following application:

Jim Sullivan Building, 114 E Main Street — Total cost of the facade project is
estimated to exceed $20,000 to include replacement of second story windows, the
addition of a dryvit band on the Main Street side to divide the two different kinds
of brick, two new doors on the north or alley side of the building, and installation
of an automatic door opener.

The Mandan Architectural Review Commission gave preliminary approval to the
application contingent upon the main level, storefront glass being replaced with
commercial grade glass (rather than plexiglass as currently exists) and
commercial doors being used. Chief Building Official Richard Barta further
indicated that windows on the west side of the building may not be allowed to be
replaced due to the windows being on the property line.

At the Growth Fund Committee meeting, it was noted that the Storefront
Improvement Program implicitly is for businesses and commercial property
owners to assist with making improvements to the exterior of buildings on street-
facing sides. Buildings used solely as primary residences, apartment buildings, for
storage, churches and other purposes without a commercial component are not
eligible.
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Subject: MGF Storefront Improvement Recommendation
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The 114 E Main property is currently vacant and there has been no inspection of
the interior for at least two years. Thus, the Growth Fund Committee concurred
with a staff recommendation that the applicant be required to make the building
commercially available — defined as interior street level space being suitable for
a retail or office environment with minimal improvements as follows: dry wall
installed and painted white or another neutral color; HVAC units installed; ADA
restroom installed or available; and some electrical may be distributed. Also,
there would need to be compliance with any other building and fire codes as
would be required before an occupancy permit can be issued.

Sullivan had also submitted an application for an outdoor patio treatment to his adjoining
lot at 112 E Main. He now indicates that he wishes to withdraw the application due to
costs. A prospective start-up business interested in leasing the space with an option to
buy to date has been unable to reach an agreement with Sullivan.

ATTACHMENTS: Sullivan application.

FISCAL IMPACT: The recommended matching funds in the amount of $10,000 would
be drawn from the $67,896 remaining available for the Storefront Improvement Program
in 2010.

STAFFE IMPACT: Minimal.

LEGAL REVIEW: The application includes an estimate for an automatic door as
required by an initiated ordinance approved by voters in November 2008.

RECOMMENDATION: The MGF voted 7-1 to recommend approval of the Sullivan
application for the maximum $10,000 in matching funds with the following
contingencies:
1. The property must being made commercially viable,
2. The applicant must provide clarification regarding who (property owner or
prospective tenant) is the responsible party for improvement costs and thus the
recipient of matching funds.

All Storefront Improvement projects are also subject to final approval by the Mandan
Architectural Review Commission.

I further recommend before the City encumber any funds for the 114 E Main property by
entering into a recipient agreement for Storefront matching funds, or no later than Feb. 1,
2011, whichever occurs first, the following contingencies:
1. The property owner allow a joint inspection of the interior of the building by
Custer Health, City Building Inspection and Fire Department officials to
determine its condition,
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Agenda Documentation

Meeting Date: December 21, 2010

Subject: MGF Storefront Improvement Recommendation
Page 3 of 3

2. Provide in writing a commitment by Feb. 1, 2011 to making the street level space
within the building commercially available with a vanilla shell to be completed
no later than Dec. 1, 2011.

3. No reimbursement shall be provided until the exterior improvements are
completed plus the main level interior space should be suitable for a retail or
office environment, and publically offered as such.

SUGGESTED MOTIONS: I move to approve the Growth Fund recommendation to

provide $10,000 in matching funds for the Sullivan Storefront Improvement project with
all contingencies as outlined.




i11/81/2816 17:19 7816633394 HOPFALUF CUST BUILDER PAGE 62/11

/N 2009-2010 STOREFRONT
=== IMPROVEMENT APPLICATION
MENSAN

MR Ty Wl Ok

PRIMARY CONTACT INFORMATION FOR THIS APPLICATION

Name: 6@;&(5’ H—ofb-ﬂ\m«_nc
Address: Po Box Lo x , Marda~ ND

Phone;: {03 -9/ Fax: {p(,3-339Y
E-mail: Cjens. heb @ mipca nelruort . Caymn
Applicant Name:
‘“a“‘iﬁiﬁi_i?_ﬂi"’;'ié’% “Tim Solltven.
Property Owner: T Sotlivan_
Property Address: f | H‘ E Mmain
Architect/Firm:

(if applicable) 'Hapéwﬁ Costorn Builde vg

Description of Property

Current tenant(s): [[] Commerecial

[ ] Residential # occupied: (# v/acit@ v

Building History (if available):

Forgivable
Total Cost of Loan Amount of
fagade renovation: _$ ‘ZO / ‘?Q ‘2~ Requested: $ / 0,000

Is the fagade renovation part of a larger project?

Yes [ ] No, the facade js the only work I am doing M
If yes, please describe comprehensive project.
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Summary of Existing Condition of Fagade: (please attach pictures - Attachment 1)
Brict on 900D condih o

Lppe~r Wirdows poor cond o ‘
Main Hoor windows + doors bemg Sepplaced by Gwray

Summary of Proposed Scope of Work: (materials, color schemes, etc.) Please attach
colorized drawings that include pre- and post- rehab detail, indicatiog specifically what will
be modified and how (Attachment 2). Bids or official estimates from licensed commercial
contractors or other providers of needed services and materials are required. (Attachment

?2 N e Pe lla, Window s frv enhrc Upyaays Clo ov—

on a ll Stdss inclucing /Lﬂp(acw;ﬁ Mmeft Rlerv
. boavd webr  Pealla Wirdaug
- 2" Dryvit band Jo be pPleced bhefuwrem Mac &
Opper Clorns  m Mein Sfraet Sl

Historic Character: How will proposed project affect historic character? (if applicable)

Restore all upperv wirdnus 1o /nisﬁf?ifcsﬂﬁ
Correct J.uu?,-,«

How will your project complement downtown redevelopment efforts?

Remnrt. blght fFromn Aloct & , MeapLop.

For more information, ca/ﬂzjzs Development Director Ellen Huber at 701-667-3485.
Date: [/ fro

o

Signature of applicant:

i 7

Signature of property owner:.
(if different than applicant)

Special Notices

1) Properties are eligible only once to receive Storefront Improvement funds.

2) Voters inthe Nov, 4, 2008, election in the City of Mandan approved an initiated ordinance
thar states, “Installation of electric handicap accessible entrance doors are required on every
building open to the public that has received public funds in any form whatsoever.” Any property
receiving Storefront Improvement funds since Nov. 14, 2008, is subject to the requirement.
Include an estimate for an automatic door at least for the main entfrance if you do not have one,
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Front Elevations
Restoration

114 East Main Street,
Mandan, North Dakota

CRAUN FOR:

PROJECT ADDRESS: l{4 Esst Main, Mandan

Jim Sullivan

DESIGNED BY: GERIS HOPFALF

Novemnbyer OI, 2010

LORAUN BY: GERIS MOPFALF

TE:
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SCALE:
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%opfauf PROPOSAL

-
Custom Builders
P.O. Box 425 + Mandan, ND 58554 11/1/2010 2831
(701) 663-7691 « FAX (701) 663-3394
www. hopfaufcustomhomes.com
TO:
Jim Sullivan

114 1/2 East Main Street
Mandan, ND 58554

; DESCRIPTION

Storefront Project for 114 East Main Street, Mandan

New windows on upper floor on South, West and North sides. Two doors on
North Dryvit band on Main Street side to divide the two different kinds of brick.
Install automatic door opener.

Custom Sized Windows for Upper Floor and Two Back Doors 16,462.00
Dryvit/ EFIS Band Allowance 2,000.00
Electrical Allowance 1,200.00
Automatic Door Opener Allowance 1,300.00

Installation of Windows and Doors by Owner
Trash Removal by Owner
Permit by Owner

TOTAL $20,962.00




New Business #2

Board of City Commissioners

Agenda Documentation

MANDAN

"WHERE THE WEST BEGING”

MEETING DATE: December 21, 2010

PREPARATION DATE: December 15, 2010

SUBMITTING DEPARTMENT:  Business Development

DEPARTMENT DIRECTOR: Ellen Huber, Business Development Director
PRESENTER: Ellen Huber, Business Development Director
SUBJECT: Growth Fund Recommendation Regarding 2011

Storefront Improvement Program

STATEMENT/PURPOSE: To consider Mandan Growth Fund recommendations
for continuation of the Storefront Improvement Program in 2011.

BACKGROUND/ALTERNATIVES: The MGF met Nov. 24, 2010, to review Storefront
Improvement applications received during an application round ending with a Nov. 1,
2010, deadline and to consider recommendations for the program’s future including
funding and application procedures.

A total of $87,896 was available for the Storefront Improvement Program in 2010. Of
this amount, $10,000 was allocated earlier this year for an application by Silver Dollar
Bar. Applications received and recommended for approval at the Nov. 24 meeting totaled
$40,000. If all projects receive City Commission approval and move forward, the
minimum balance remaining would be $37,896.

ATTACHMENTS: none

FISCAL IMPACT: Funding for the Storefront Improvement Program comes from the 1
percent local sales tax collections.

STAFF IMPACT: Minimal.
LEGAL REVIEW: n/a

RECOMMENDATION: The MGF voted unanimously to recommend approval of
1. Rolling over any unspent Storefront Improvement Program funds from 2010 to
2011; and
2. Establishing Storefront Improvement Program application rounds for 2011 with
deadlines of February 1, May 2, August 1 and November 1.



Board of City Commissioners

Agenda Documentation

Meeting Date: December 21, 2010

Subject: MGF Storefront Improvement Recommendation
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SUGGESTED MOTIONS: I move to approve the Growth Fund recommendations to roll
any unspent funding for the Storefront Improvement Program from 2010 to 2011 for
continuation of the program with application deadlines of February 1, May 2, August 1
and November 1.




New Business No. 3

Board of City Commissioners

Agenda Documentation

MANDAN

"WHERE THE WEST BEGING”™

MEETING DATE: December 21, 2010

PREPARATION DATE: December 15, 2010

SUBMITTING DEPARTMENT: Business Development

DEPARTMENT DIRECTOR: Ellen Huber, Business Development Director
PRESENTER: Ellen Huber, Business Development Director
SUBJECT: Renaissance Zone Committee Recommendations

STATEMENT/PURPOSE: To consider a recommendation from the Mandan
Renaissance Zone Committee regarding an application.

BACKGROUND/ALTERNATIVES: The Mandan Renaissance Zone Committee (RZC)
met Nov. 30, 2010. Among items considered:

1) Renaissance Zone Project Application — New construction of a twin home
by Schlosser Home Contracting at 604 First Street NW. The applicant had
previously been approved for construction of a new commercial building on the
site. They are instead requesting approval of this new application and revocation
of the previous application known as Mandan Project Number 31.

The new application is for the construction of a single-story twin home, each side
with approximately 1,300 square feet, ADA accessibility and a 644-square foot,
two-car garage. The estimated investment per square foot is $140 and the
projected sales price is $185,000 per home, including the value of the land (listed
by the Assessing Department at $24,000).

Mandan’s Renaissance Zone Plan indicates “Property tax exemptions will be
granted for 100% of the value of the newly constructed primary residential
property, less the value of any buildings on the same site demolished after Zone
approval.” The property was the subject of an October 2008 application. An
existing home on the site was demolished in 2009-10. The Assessing Department
listed the value of the structure at $40,900.

Renaissance Zone Committee consensus was the value of the previous structure
should be deducted from the value of the new structures in determining the value
subject exemption. Thus, after deductions for the land and the value of the
previous structure, the projected net value of property improvements is estimated
at $305,100.



Board of City Commissioners

Agenda Documentation

Meeting Date: December 21, 2010

Subject: Renaissance Zone Committee Recommendations
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ATTACHMENTS: Schlosser Home Contracting application

FISCAL IMPACT:

e The estimated value of structural improvements is $305,100. Using the 2009 levy
of 414 mills, the property tax exemption was estimated at $5,684 annually or
$2,842 per residence. The tax exemption to the ultimate buyers/primary residents
would be approximately $28,420 for both homes over five years.

e The state income tax exemption for Schlosser Home Contracting is estimated at
$500 to $1,000 in total. The buyers of the twin homes, if primary residents, will
be eligible for a personal state income tax exemption up to $10,000 annually for
five years.

STAFE IMPACT: Minimal

LEGAL REVIEW: All information has been provided to Attorney Brown. Because the
buildings are for private residence and not open to the public, an automatic door is not
required.

RECOMMENDATION: The RZC recommends approval of the Schlosser Home
Contracting application for new construction of residential property at 604 First Street
NW with the 100% five-year local property tax exemption on the value of the homes less
the previous structural value, and the 100% five-year state income tax exemption,
contingent upon Architectural Review Commission approval of the site plan and building
design.

SUGGESTED MOTION: I move to approve the Schlosser Home Contracting
application for new construction of residential property at 604 First Street NW with the
100% five-year local property tax exemption on the value of the homes less the previous
structural value, and the 100% five-year state income tax exemption, contingent upon
Architectural Review Commission approval of the site plan and building design.




T

MANDAN RENAISANCE ZONE

PROJECT APPLICATION
g1ty oF
MANDAN
‘“WHERE THE WEST BEGINS™
APPLICANT INFORMATION:
Name: Phone Number(s):
‘ Jor- F36-o46
PZQ.R.V( e Bovnic S(LHLQSS'Z& Dol -bbT -554b
Mailing Address:
123 £ pAamw ST, - Mapoan MO S84
PROJECT INFORMATION: :
Street Address: Current Property Owner(s):
ot - y *D?,Rféq o Popwie SaHLoSSER
oY 13 ST P Manpanw PO Sen 0SSt Heme (orTRAGTION, /AL,

Legal Description of Property:
T b BLK 1T Mapmbar PRopel

Current Use of Property:
VAC AT
Parcel Size (in square feet): Total Building Floor Area (in square feet)
Lividth Arepa~ 13E5 gaen
looo GARBLE AREA . LMY ghcH
Type of Investment:
£1 purchase with major improvements [ rehabilitation 3 lease [ new construction

Brief Project Description:
T Yhemeas ens *’5420@«5% adodas widh d Coko garesin, Thasy, wtls b
ene Maved with me Aepe and wedto ooty ﬁa’u "fm/ﬁaﬁa%um attiica L{é:ﬁf/ .

Additional Information for Applicants:
* A Renaissance Zone Project must be approved by both the City and the State before the qualifying
event occurs (purchase, rehabilitation, lease or new construction).
* Any material change to an approved Renaissance Zone Project, including changes to building
materials, building elevations or site design, must be approved by the Renaissance Zone Authority.
s An approved Renaissance Zone Project not completed within 12 months of the anticipated
completion date is subject to review by the Renaissance Zone Authority.

(over)




Renaissance Zone Project Application
Page 2 of 2

ATTACHMENTS:

The following information must also be submitted with the application:

« For all projects -
o Detailed project description including cost estimates, any impact of the project on historic
properties, anticipated tenant mix, the current building valuation, and the estimated
building valuation upon completion of project.

o Narrative discussing why the applicant wants to participate in the Renaissance Zone
Program and what is expected from such participation.

o An estimate of both the property tax benefit and the state income tax benefit to the
applicant for five years (to demonstrate the impact of Zone incentives).

o A Certificate of Good Standing from the Office of the State Tax Commissioner (to show
that the applicant is current on state taxes).

o Current photo(s) of property.

o Proposed building elevations, with exterior building material and color clearly indicated.
o Proposed site plan showing location of building and any streetscape/landscaping.

o A project time table, including the anticipated start and completion dates.

o Any additional information the applicant believes will help the Renaissance Zone
Authority make a decision regarding the project.

» For rehabilitation projects —

o Documentation for commercial projects must demonstrate that the proposed re-
investment is not less than 50 percent of the current true and full value of the building for
commercial projects.

o Documentation for residential projects must demonstrate that the project is not less than
20% of the current true and full value of the a residential unit, of which not less than 80%
will be used for capital improvements and no more than 20% can be used for
improvements to single family home’s detached out buildings.

« For new construction projects —
o Documentation that investment is at least $55 per square foot.

« For lease projects —
o Documentation that lease is within a building rehabilitated as an approved Zone project.

CERTIFICATION:

Applicant certifies that, to the best of his/her knowledge and belief, the information contained in the
application and attached hereto is true and correct. If the project is a single-family residence, applicant
also certifies that the property is his/her primary place of residence.

@/NZ%JCJ%A% /=18 /2

1gnature Date

Filename: T:\Renaissance Zone\Renaissance Zone Project Application.Doc
October 13, 2005




SCHLOSSER HOME CONTRACTING, INC,
122 EAST MAIN STREET
MANDAN, NORTH DAKOTA 58554

Schlosser Home Contracting, Inc. is applying for Renaissance Zone
incentives for our project of twin home on the 600 block of First Street
Northwest.

We have previously been approved for a commercial project, Number 31 in
2008, for that same lot. We are requesting approval for this new project and
the revocation of Project Number 31.

The twin homes we are planning to construct are 1305 square feet each,
consisting of two bedrooms and two baths with no steps and wide doors and
hallways for handicapped accessibility. Each unit will have a two car garage
with a total of 644 square feet each. We have received approval from the
Building Inspection Department as to the placement on the lot to meet
setback requirements. The estimated cost of each unit to the buyer will be
$185,000.00. The current value of the lot is $55,000.00. The cost per square
foot on each unit will be approximately $140.00. The estimated start for this
project is the spring of 2011, with completion to be on or before December
1, 2011. The segment of the population we are most interested in serving are
the handicapped and elderly, although anyone is welcome.

There are no historic buildings on or near this lot, and there is no historic
significance to this empty lot. Adventureland Video is to the west and across
the street is the back of Central Market and the parking lot for Thrifty White
Drug.

We would welcome participation in the Renaissance Program as it would
make the property more appealing to the buyer. We are requesting the 5 year
property tax exemption and the 5 year personal state income tax exemption
for income tax up to $10,000.00. The property tax exemption would total
approximately $3,450.00 a year, for a five year total of $17,250.00 for each
unit, We are aware that property tax will be assessed on the lot itself during
those five years, and that the incentives are transferable to the buyer. We
have no way of knowing what the personal income tax exemption total
would be for each unit.



SCHLOSSER HOME CONTRACTING, INC.
122 EAST MAIN STREET
MANDAN, NORTH DAKOTA 58554

The homes are in an excellent location for someone who is unable to drive
or would like to live downtown and own their home. The building would
enhance that block and the downtown area and allow people who are limited
in their ability to drive an opportunity to shop and enjoy the central business
district.

We are looking forward to working on this project and our acceptance in the
Renaissance Zone program would enhance the experience. Thank you for
your consideration.

é?awwg eIl

Perry and Bonnie Schlosser
Schlosser Home Contracting, Inc.



MEMORANDUM

November 24, 2010

To: Mandan Renaissance Zone Committee

From: Ellen Huber
Mandan Business Development Director

Subject:  Revised estimate of property tax exemption proposed twin homes at 804 First Street NW

Mandan’s Renaissance Zone Plan in Section IV — Selection of Projects in the Zone, subsection
regarding “Additional eligibility criteria for rehabilitation” states:

Property tax exemptions will be granted for 100% of the value of the newly
constructed primary residential property, less the value of any buildings on the
same site demolished after Zone approval,

This property was the subject of an October 2008 application for new construction of a
commercial building. An existing home on the property was demolished in 2009-10. The
Mandan Assessing Department listed the value of the structure at $40,900.

The projected $185,000 cost per unit for the twin homes as listed on the Schlosser application
inctudes the value of the land. While the applicant estimates the land value to be $55,000 in
total, the Assessing Department lists it at $24,000. in estimating the property tax exemption, we
need to deduct both the previous structure value and the value of the land.

$370,000
- $ 40,900
- % 24000
$305,100 estimated net structural improvement

Estimated annual property tax exemption using the 2009 levy of 414 mills is $5,684 divided by
two units is $2,842 per residence.



STATE OF NORTH DAKOTA
OFFICE OF STATE TAX COMMISSIONER

Cory Fong, Commissioner

November 15, 2010 Ref: 1.1466587648

SCHLOSSER HOME CONTRACTING INC
122 E MAIN ST
MANDAN ND 58554-3327

RE: Renaissance Zone Certificate Of Good Standing, State Income And Sales Taxes Only

This letter is evidence of good standing as required by the North Dakota Division of Community
Services for purposes of obtaining final approval of a renaissance zone project.

As of the date of this letter, the records in the North Dakota Office of State Tax Commissioner
do not show probable cause to believe that any income taxes (including income tax withheld
from wages) or sales and use taxes are due and owing to the State of North Dakota by the
following taxpayer:

Taxpayer's Name: SCHLOSSER HOME CONTRACTING INC
SSN or FEIN: 20-3865034

The enclosed copy of this letter must be submitted (as part of the zone project application) to the
local zone authority for the renaissance zone in which the proposed zone project will be located.
Please keep this original letter for your records.

/s/ Nathan Bergman

Nathan Bergman

Supervisor, Individual Income Tax and Withholding
Phone: (701)328-1296

Email: nwbergman@nd.gov

Enc.

600 E. BOULEVARD AVE,, DEPT. 127, BISMARCK, NORTH DAKOTA 58505-0599
FAX:701.328.3700 HEARING/SPEECH IMPAIRED: 800.366.6888 WWWND.GOV/TAX TAXINFO@ND.GOV
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Res. & Ord. No. 1

ORDINANCE NO. 1088

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE MANDAN
MUNICIPAL CODE RELATING TO DISTRICT BOUNDARIES AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, North
Dakota, as follows:

SECTION 1. AMENDMENT. Section 21-03-02 of the Mandan Municipal Code is amended
to read as follows:

The following described property of Lakewood 6™ Addition, located within the City of
Mandan, shall be excluded from the A (Agricultural) and R7 (Single Family) zoning and
shall be included in the zoning namely,

Lots 1-20, Block 1 to R7 (Single-Family Residential); Lots 1-4, Block 2 to R7
(Single-Family Residential); Lot 5, Block 2 to RM (Multi-Family Residential);
and Lot 6, Block 2, will remain zoned A (Agricultural). The property is located
on the west side of 39™ Avenue SE, south of McKenzie Drive.

and as so amended said section is hereby reenacted. The purpose of the zone change is
residential development and wetlands. The city administrator is authorized and directed to
make the necessary changes upon the official zoning map of the city in accordance with
this section.

President, Board of City Commissioners
Attest:

City Administrator

Publication Dates: December 3" & 10", 2010
Public Hearing: December 14", 2010

First Reading: December 21%, 2010
Second Reading: January 4" 2010

Publication Date:
Recording Date:

Page 1 of 1



Res. & Ord. No. 2

ORDINANCE NO. 1089

AN ORDINANCE TO AMEND AND REENACT SECTION 21-03-02 OF THE MANDAN
MUNICIPAL CODE RELATING TO DISTRICT BOUNDARIES AND ZONING MAP.

BE IT ORDAINED By the Board of City Commissioners of the City of Mandan, North
Dakota, as follows:

SECTION 1. AMENDMENT. Section 21-03-02 of the Mandan Municipal Code is amended
to read as follows:

The following described property located within the City of Mandan shall be excluded
from the R7 (Single-Family Residential) zoning and shall be included in the CB (Heavy
Commercial) namely,

Auditor Lot 2 of Lot E of the SW Y4 of Section 29, Township 139N, Range
81W

and as so amended said section is hereby reenacted. The purpose of the zone change is
to match the current use of the property. The city administrator is authorized and directed
to make the necessary changes upon the official zoning map of the city in accordance with
this section.

President, Board of City Commissioners
Attest:

City Administrator

Publication Dates: December 3" & 10", 2010
Public Hearing: December 14™, 2010

First Reading: December 21, 2010
Second Reading: January 4", 2010

Publication Date:
Recording Date:

Page 1 of 1



RESOLUTION #3

Board of City Commissioners

—— Agenda Documentation

ciTY or

MANDAN

"WHERE THE WEST BEGINS"

MEETING DATE: December 21, 2010

PREPARATION DATE: December 15, 2010

SUBMITTING DEPARTMENT: Finance

DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch

SUBJECT: $109,611.18 Street Improvement District No.

160 Definitive Improvement Warrant

PURPOSE
To approve the Resolution Authorizing Issuance of $109,611.18 Street
Improvement District No. 160 Definitive Improvement Warrant.

BACKGROUND
The issuance of the Warrant is necessary to reimburse the City for the Lincoln
Ridge 5" Addition project.

The City will need to assess this District no later than May 1, 2011 to coincide
with the cash flow requirements of the debt service on the Warrant,
Consequently, since the term of the Warrant is for 15 years and since the City
will not be able to certify the assessments to the County for this District until
November 1, 2011 for collection in FY 2012, the City will need to shorten the
assessment period for this District from 15 years to 14 years to match the
remaining term of the Warrant.

ATTACHMENTS
o Estimated Funding Required schedule.
o Letter from Starion Financial offering and agreeing to purchase the
Warrant.
+ Resolution Authorizing Issuance of $109,611.18 Street Improvement
District No. 160 Definitive Improvement Warrant.




Board of City Commissioners

Agenda Documentation
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Subject: 109,611.18 Street Improvement District No. 160 Definitive Improvement
Warrant

Page 2 of 2

FISCAL IMPACT
The proceeds from the issuance of the Warrant are summarized as follows:
o $106,411.18 for legal, engineering, testing and inspection, and
construction expenditures.
o $3,200.00 for financing related costs.

The interest rate on the Warrant is at 4.00% for a period of 15 years.

STAFF IMPACT
None

LEGAL REVIEW
Steve Vogelpohi, Bond Counsel, prepared the Resolution.

RECOMMENDATION
To approve the Resolution Authorizing Issuance of $109,611.18 Street
Improvement District No. 160 Definitive Improvement Warrant.

SUGGESTED MOTION
Move to approve the Resolution Authorizing Issuance of $109,611.18 Street
Improvement District No. 160 Definitive Improvement Warrant.




City of Mandan, North Dakota

Street Improvement Bistrict No, 160 Definitive Improvement Warrant

Estimated Source & Uses:

Sources:

Bond Proceeds:
City Funds Required

Total

Uses:

Constroction.

Eng.

Legal

Testing and Inspection

Detivery Date Expenses:
Cost of Issuance (1)

Underwriters Discount (1.50%)

Other Uses of Funds;
Additional Proceeds

Total

(1) Te include Bond Counsel, Financial Consulting

$109,611.18
$0.00

$109,611.18

$93,301,03
$12,520.15
$168.48

$421.50
$106,411.18

$3,200.00

$0.00
$3,200.00

£0.00

$109,611.18

Dougherty & Co. LLC

11/22/2010
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FINANCIAL

December 14, 2010

Board of City Commissioners
City of Mandan

205 2™ Ave NW

Mandan, North Dakota 58b54

Re: City of Mandan, North Dakota
: $109,611.18
Street Improvement District No, 160
Definitive Improvement Warrant
No. R-1

Dear Commissioners:

Starion Financial, Mandan, North Dakota, hereby offers and agrees to purchase the above
Warrant (the "Warrant") at a purchase price of par and issued on the terms and conditions as
set forth in the attached form of resolution entitled "Resolution Authorizing {ssuance of
$109,611.48 Street Improvement District No. 160 Definitive Improvement Warrant”.

We are purchasing the Warrant for our own investment, and in making our decision to
purchase, have made our own inquiry and analysis' with respect to the City, its financial
condition and other material factors affecting the security for and payment of the Warrant.
We understand that no official statement, prospectus, offering circular or other comprehensive
offering statement containing material information with respect to the City or the Warrant is
or will be issued, and we do not intend to resell or otherwise dispose of the Warrant or any
portion thereof orlinterest therein, except as permitted by law on a hasis of full disclosure to
any subsequent holder and subject to applicable securities laws and reguiations.

Very truly yours,

STARION FINANCIAL

Title: "Bauaess Szaﬂl_;.hf ol o

109 First Street NW » P.O. Box 848 « Mandan, NI 58554 « phone: 701-663-6434 » fax: 701-667-1636 » www.starionfinancial.com

Member FDIC



CITY OF MANDAN
COUNTY OF MORTON
STATE OF NORTH DAKOTA

RESOLUTION AUTHORIZING ISSUANCE OF
$109,611.18
STREET IMPROVEMENT DISTRICT NO. 160
DEFINITIVE IMIPROVEMENT WARRANT

RECITALS

The City of Mandan, North Dakota (the "City"}, a political subdivision and
municipal corporation of the State of North Dakota, incorporated under the provisions
of Title 40 {(Municipal Government) of the North Dakota Century Code (the "NDCC")},
with full power and authority to cause improvement districts to be created and
improvements to be made therein and assess the costs of the improvements against
benefitted property and incur debt for the payment of the cost of such improvements
recites that by resolution or ordinance, the City:

1.

Created Street Improvement District No. 160 {the "District"} on
August 4, 2009, which in the judgment of the governing body, after
consultation with the engineer planning the improvement, is of a size and
form as to include all properties which will be benefitted by construction
of the improvement;

Deemed it necessary to make an improvement authorized by law within
the District and directed the engineer therefor to prepare a report as to
the general nature, purpose and feasibility of the proposed improvement
and an estimate of the probable costs of the improvement;

After receiving, approving and ordering the engineer's report filed,
directed the engineer to prepare detailed plans and specifications for
construction of the improvement;

Approved the detailed plans and specifications for construction of the
improvement thereby establishing any necessary grades, and directed a
copy of the plans, specifications and estimates be filed in the office of
the City Administrator;

Determined that a resolution of necessity was not required as a written
petition for the improvement received by the City was signed by the
owner of a majority of the area of the property included within the
District:;



6. Entered into a contract for construction of the improvement with the
lowest responsible bidder and approved the contractor's performance
bond; and

7. Performed all other acts required of the governing body by the
constitution and laws of the State of North Dakota prerequisite to the
issuance and sale of improvement warrants for the purpose of providing
money to pay for the cost of the improvement in the manner required of
the City by law with full power and authority conferred on it as a political
subdivision of the State of North Dakota and does hereby ratify, confirm
and adopt all acts performed, resolutions, motions or ordinances passed
or adopted and publications had in and incidental to the construction and
financing of the improvement in the District whether or not reflected on
the official minutes and records of the City.

BE IT RESOLVED:

CONDITIONS AND AGREEMENTS

1. The Definitive Improvement Warrant (the "Warrant") authorized by the
terms of this Resolution to be issued for the purpose of defraying the
cost of the improvement is issued pursuant to the terms and provisions
of NDCC §40-24-19, as amended.

2. The total cost of the improvement, including construction, engineering,
administrative, any land or easement acquisition required, and other fees
and all other expenses incidental to the completion of the improvement,
is estimated to be not less than $109,611.18.

3. The City has performed all statutorily required procedures preliminary to
the issuance of the Warrant and asserts that as a condition of issuance,
all required acts, conditions and things prerequisite to issue do exist and
have been performed by the governing body which is legally constituted
and empowered to bind the City,.

4, All monies required to be deposited in or transferred to the Principal and
Interest Account of the Fund created by this Resolution and any other
monies from whatever source dedicated to the retirement of the Warrant
payable from the Fund are hereby dedicated and appropriated to the
payment of outstanding principal and interest on the Warrant properly
chargeable against the Fund when due and payable.



All monies required to be deposited in or transferred to the Construction
Account of the Fund created by this Resolution are hereby dedicated and
appropriated to the payment when due and payable of the construction
cost of the improvement and all administrative costs and fees incident to
the construction and the issuance of the Warrant on the Fund, and to the
reimbursement of the City for funds advanced from other sources for
such purposes.

Expenditure of monies from the Fund shall be made and accounted for by
the officers of the City empowered to expend and required to account for
City general funds.

Whenever all special assessments and any other revenues or taxes
appropriated and theretofore collected for the District improvement are
insufficient to pay principal or interest then due on the Warrant issued
against the Fund, the City will levy a tax upon all taxable property in the
City for the payment of such deficiency. If a deficiency is likely to occur
within one year in the Fund the governing body, in its discretion, may
levy a general tax upon all the taxable property in the City.

Special assessments have or will be certified to the Special Assessment
Commission for spreading against benefitted property of the District. The
City agrees to take whatever action is necessary to cause a final and
valid levy of special assessments to be made against benefitted property
in an amount not less than the total cost of the improvement as finally
ascertained. The City will cause the installments of special assessments
as finally confirmed by the City to be annually certified to the County
Auditor for coliection with the general taxes chargeable against the
property in the District. The City will continue to cause annual
certification of balances of special assessments unpaid to be certified for
repayment over a period of fifteen (15) years subject to a reduction or
extension of such period of time as may be deemed necessary by the
City due to collection of assessments with the first certification in 2010
for collection in 2011 and annually thereafter.

The City authorizes officers of the City and Morton County to furnish
certified copies of all proceedings had with regard to the issuance of the
Warrant on the Fund by the governing body of the City. The City agrees
to furnish additional certifications of its officers as are necessary to
establish the validity of the Warrant, the tax-exempt status of interest
payable thereon, the absence of litigation materially affecting the
issuance of the Warrant and any other certifications or information



10.

T1.

reasonably necessary to insure marketability and compliance with the
conditions of underwriting.

The City covenants that (i) it will restrict the use of the proceeds of the
Warrant in such manner and to such extent as may be necessary, in view
of the City's reasonable expectations at the time of issuance of the
Warrant, so that the Warrant will not constitute an "arbitrage bond"
under Section 148 of the Internal Revenue Code of 1986 and regulations
prescribed under such Section, and (i} it will take all actions that may be
required of it {including, without implied limitation, the timely filing of a
federal information return with respect to the Warrant} so that the
interest on the Warrant will be and remain excluded from gross income
for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

The City hereby designates the Warrant as a “qualified tax-exempt
obligation” under Section 265 of the Internal Revenue Code of 1986 (the
“Code”) relating to the deduction allowed financial institutions for interest
expense allocable to tax-exempt interest. The City represents that: {i} the
Warrant is not a “private activity bond” as defined in the Code; (ii) the
reasonably anticipated amount of tax-exempt obligations {other than
“private activity bonds” as defined in the Code) which will be issued by
the City during calendar 2010 does not exceed $30,000,000; and {iii}
not more than $30,000,000 of “qualified tax-exempt obligations” will be
designated by the City (including subordinate and participating entities}
for the calendar year 2010.

IMPROVEMENT DISTRICT FUND

There is hereby created Street Improvement District No. 160 Fund {the "Fund")

1.

which shall be held by the City Administrator of the City and shall at all times be kept
on deposit with a qualified depository of public funds as provided in Chapter 21-04,
North Dakota Century Code, as a special fund for the sole purpose of payment of all
costs incidental to the construction and financing of the improvement and principal and
interest on any outstanding warrant, temporary or definitive, secured by the Fund and
shall be maintained until all balances of principal or interest on the Warrant of the Fund
are fully paid. There shall be established and maintained within the Fund the following
accounts:

A Construction Account, into which shall be deposited the net sale
proceeds of the Warrant which are not required to be deposited to the




Principal and Interest Account, together with any additional monies
pledged to defraying the construction cost of the improvement; and

2. A Principal and Interest Account, into which there shall be deposited any
accrued interest and any funded interest on the Warrant when sold, any
paid, prepaid, and all future collections of special assessments from the
District and any balances remaining in the Construction Account when
after consultation with the project engineer it is determined unlikely that
any additional costs properly payable from the Construction Account will
arise,

Disbursements from the Construction Account for construction costs and the
Principal and Interest Account for principal and interest payments shall be by warrant
duly signed by the Executive Officer and the City Administrator of the City.

WARRANT

In anticipation of the levy and collection of assessments and any other taxes or
revenues pledged to pay for the improvement, the City herewith determines it to be
in its best interests to issue the Warrant on the Fund created for the District. The City
covenants that it will diligently pursue completion of the improvement, if not
completed prior to the date of this resolution, and cause valid and final levy of special
assessments upon all properties within the District to be benefitted by the
improvement, in an aggregate principal amount equal to the total cost of the
improvement to benefitted property as finally ascertained, the City representing that
the aggregate benefits to be derived from the making of the improvement to the
properties to be assessed therefor are not less than the aggregate amount of the
special assessments so required to be levied. The Warrant is hereby authorized for
issuance and shall be issued according to the following terms and conditions:

1. Principal Amount and Denomination - The Warrant shall be issued on the
Fund in principal amount and denomination of $109,611.18;

2. Date of Warrant - The Warrant shall be dated as of the date of delivery
thereof and payment therefor;

3. Maturity - The principal of the Warrant shall be payable in installments
due annually on May 1 in the years and amounts provided in the form of
Warrant which is Attachment 1 hereto;

4, Type and Number of Warrant - Single fully registered definitive warrant,
numbered R-1;




10.

Prepayment - The installments of principal due on the Warrant shall be
subject to prepayment at any time, at the option of the City, in inverse
order of maturity, at par plus accrued interest; not less than thirty (30}
days prior to the date specified for prepayment, the City shall cause
notice of prepayment to be mailed or delivered to the registered owner
of the Warrant; upon partial prepayment of the Warrant, a new Warrant
will be delivered to the owner without charge, representing the remaining
principal amount outstanding;

Payment - The Mandan City Administrator, hereby designated Registrar
and Paying Agent, will make payment of interest and principal when due
in lawful money of the United States by mailing or delivering to the
registered owner of the Warrant a check or draft in an amount sufficient
to meet principal and interest maturities on the Warrant, provided,
however, that the final payment of principal shall be payable only upon
presentation and surrender of the Warrant;

Preparation, Execution and Delivery - The Warrant shall be printed under
the supervision and at the direction of the City Administrator, executed
and authenticated by the signature of the Executive Officer of the City
and attested to by the City Administrator and sealed and delivered to the
buyer at closing upon receipt of the purchase price plus any accrued
interest;

Interest - Each annual installment of principal of the Warrant shall bear
interest from the date of the Warrant until such installment is paid at the
annual rate shown opposite the respective instaliment on the form of
Warrant which is Attachment 1 hereto, which interest shall be payable
semiannually on May 1 and November 1 in each year, commencing
May 1, 2011, and shall be computed on a 30-day month and 360-day
year basis;

Source of Payment/Security - The Warrant is payable as to principal and
interest from the Fund on which it is issued, which Fund derives its
revenues from the levy and collection of special assessments against
benefitted property;

Registration - The Warrant shall be registered as to both principal and
interest and the Registrar shall establish and maintain a book of registry
for the purposes of recording the names and addresses of the registered
owners or assigns, the dates of such registration and the due dates and
amounts for payment of principal and interest on the Warrant; and the
City and the Registrar may treat the person in whose name the Warrant
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is registered as the absolute owner thereof, whether the Warrant is
overdue or not, for the purpose of receiving payment of principal and
interest and all other purposes, and shall not be affected by any notice
to the contrary;

11. Assignment - The Warrant shall be transferable by its respective
registered owner or the owner's attorney duly authorized in writing upon
presentation thereof to the Registrar together with a written instrument
of transfer satisfactory to the Registrar duly executed by the registered
owner or its attorney, and each such transfer shall be made on the book
of registry and noted on the reverse of the Warrant by the Registrar and
the Warrant delivered to the transferee.

The Warrant shall be reproduced in substantially the form attached hereto as
Attachment 1.

SALE

Having determined it to be necessary and in the best interests of the City to
cause the Warrant to be sold at private sale, and Starion Financial, Mandan, North
Dakota, having offered to purchase the Warrant at par and on the terms and conditions
set forth above, the offer of Starion Financial is hereby accepted and the Warrant is
hereby sold and shall be issued according thereto and on the terms and conditions set
forth above,

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)



CITY OF MANDAN

Attest: President, Board of City Commissioners

City Administrator

(SEAL)

The governing body of the political subdivision acted on the foregoing resolution
on December 21, 2010, as follows:

Adoption moved by Seconded by

Roll Call Vote (List Last Names)

"Ayell

L} Nayﬂ

Absent

and after vote the presiding officer declared the resolution adopted.



ATTACHMENT 1

UNITED STATES OF AMERICA
STATE OF NORTH DAKOTA
COUNTY OF MORTON
CITY OF MANDAN

STREET IMPROVEMENT DISTRICT NO. 160
DEFINITIVE IMPROVEMENT WARRANT

No. R-1 $109,611.18

KNOW ALL PERSONS BY THESE PRESENTS that the City of Mandan, North
Dakota (the "City") acknowledges itself to be indebted and for value received promises
to pay to Starion Financial, Mandan, North Dakota, or registered assign, the principal
sum of $109,611.18 payable in annual installments on May 1 in the following vears
and amounts, and each such installment shall bear interest from the date hereof until
such installment is paid at the annual rate shown opposite such installment:

Year Amount Rate Year Amount Rate
2011 $2,185.60 4.00% 2019 $7,728.26 4.00%
2012 5,872.85 4.00 2020 8,037.40 4.00
2013 6,107.76 4.00 2021 8,358.89 4.00
2014 6,352.07 4.00 2022 8,693.25 4.00
2015 6,606.15 4.00 2023 9,040.98 4.00
2016 6,870.40 4,00 2024 9,402.62 4.00
2017 7,145.21 4.00 2025 9,778.72 4.00
2018 7,431.02 4.00

Interest is payable on May 1 and November 1 in each year, commencing May 1, 2011.
The principal installments of and interest on this Warrant are payable in lawful money
of the United States of America by check or draft mailed or delivered to the registered
owner hereof as the registered owner's address appears on the book of registry at the
office of the Mandan City Administrator, the designated Registrar and Paying Agent,
provided, however, that the final payment of principal shall be payable only upon
presentation and surrender of this Warrant.

The installments of principal due hereon shall be subject to prepayment at any
time, at the option of the City, in inverse order of maturity, at par plus accrued
interest. Not less than thirty (30} days prior to the date specified for prepayment, the
City shall cause notice of prepayment to be mailed or delivered to the registered owner
hereof. Upon partial prepayment of this Warrant, a new Warrant will be delivered to
the owner without charge, representing the remaining principal amount outstanding.



The proceeds from the sale of this Warrant will be used to defray the cost of
providing street paving, curb and gutter and street lighting and related work within the
City in Street Improvement District No. 160 {the "District") created under the authority
of North Dakota Century Code (the "NDCC") Chapter 40-22 for that purpose, in full
conformity with the constitution and laws of the State of North Dakota and the
ordinances and resolutions of the City duly adopted and approved prior to the issue
hereof and is within the debt limit of the City. This Warrant is payable solely out of
the City of Mandan Street Improvement District No. 160 Fund (the "Fund") which will
contain the receipts derived by the City from special assessments levied to pay for the
improvements and other monies which may be available for the District. Whenever all
special assessments and any other revenues or taxes appropriated and theretofore
collected are insufficient to pay principal or interest then due on this Warrant, the City
shall levy a tax upon all the taxable property in the City for the payment of such
deficiency. If at any time a deficiency is likely to occur within one year, the City, in
its discretion, may levy a general tax on all the taxable property in the City for the
payment of such deficiency.

This Warrant is issued pursuant to and in conformity with NDCC §40-24-19,as
amended. It is further certified and recited that all requirements of law have been fully
complied with by the officers of the City in the issue of this Warrant and that all
proceedings or actions with reference to creating the District and making the
improvements, and to the providing for the assessment lien against the property
benefited and improved have been or will be lawfully taken and performed and that for
the payment of this Warrant and interest thereon, the City pledges all of its lawful
corporate powers.

The Warrant is issued in anticipation of the levy and collection of special
assessments and is payable therefrom and from any other monies pledged to the
special Fund established for the District which Fund is hereby dedicated and
appropriated to the payment of principal and interest on the Warrant when due.

This Warrant shall be registered as to both principal and interest in the name of
the owner on the books of the City kept for that purpose by the Registrar. This
Warrant is transferable upon the book of the City by the registered owner or its
attorney duly authorized in writing, upon presentation hereof with a written instrument
of transfer satisfactory to the Registrar, duly executed by the registered owner or its
attorney. Such transfer shall be noted on the reverse side hereof by the Registrar and
delivered to the transferee. The City and the Registrar may treat the person in whose
name this Warrant is registered as the absolute owner hereof, whether this Warrant
is overdue or not, for the purpose of receiving payment of principal and interest and
all other purposes, and shall not be affected by any notice to the contrary.

IN WITNESS WHEREOF, the City has caused its corporate seal to be placed
hereon, and this Warrant to be subscribed by the Executive Officer and attested to by
its City Administrator as of this day of 20,



Attest:

City Administrator President, Board of City Commissioners

(SEAL}



{To be printed on reverse of Warrant)

STATE OF NORTH DAKOTA )
} ss,
CITY OF MANDAN )

| hereby certify that the within Warrant is issued pursuant to law and is within
the debt limit of the City of Mandan, Morton County, State of North Dakota.

WITNESS my hand as of the day of , 20

Mandan City Administrator

ASSIGNMENT

For value received hereby sells, assigns
and transfers unto the within-mentioned
Warrant and hereby irrevocably constitutes and appoints

attorney-in-fact, to transfer the same on the book of registry with full power
of substitution in the premises,

Dated:




{To be printed on reverse of Warrant)

NO WRITING HEREON EXCEPT BY THE REGISTRAR

TRANSFER STATEMENT

The Registrar has transferred on the book of registry, on the date last noted
below, to the registered assign noted opposite said date, ownership of the principal
amount of and interest on this Warrant, except the amounts of principal and interest
theretofore paid:

Date of Transfer Registered Assign Signature of Registrar




RESOLUTION #4

Board of City Commissioners

ciTy of

MANDAN

"WHERE THE WEST BEGING”

Agenda Documentation

MEETING DATE: December 21, 2010

PREPARATION DATE: December 15, 2010

SUBMITTING DEPARTMENT:  Finance

DEPARTMENT DIRECTOR: Greg Welch

PRESENTER: Greg Welch

SUBJECT: $159,187.42 Sidewalk, Curb and Gutter
Warrant of 2010

PURPOSE

To approve the Resolution Authorizing Issuance of $159,187.42 Sidewalk, Curb
and Gutter Warrant of 2010.

BACKGROUND
The issuance of the Warrant is necessary to reimburse the City for the
construction, repair and rebuilding of sidewalks, curb and gutter.

The Board approved the special assessments for these improvements on
October 5, 2010.

ATTACHMENTS
o Estimated Funding Required schedule.
o Letter from Starion Financial offering and agreeing to purchase the
Warrant.
o Resolution Authorizing issuance of $159,187.42 Sidewalk, Curb and
Gutter Warrant of 2010.

FISCAL IMPACT
The proceeds from the issuance of the Warrant are summarized as follows:
o 3$155,987 .42 for legal and construction expenditures.
$3,200.00 for financing related costs.

The interest rate on the Warrant is at 3.25% for a period of 10 years.



Board of City Commissioners

Agenda Documentation

Meeting Date: December 21, 2010

Subject: $159,187.42 Sidewalk, Curb and Gutter Warrant of 2010
Page 2 of 2

STAFF IMPACT
None

LEGAL REVIEW
Steve Vogelpohl, Bond Counsel, prepared the Resolution.

RECOMMENDATION
To approve the Resolution Authorizing Issuance of $159,187.42 Sidewalk, Curb
and Gutter Warrant of 2010.

SUGGESTED MOTION
Move to approve the Resolution Authorizing lssuance of $159,187.42 Sidewalk,
Curb and Gutter Warrant of 2010.




City of Mandan, North Dakoia
Sidewalk, Curb and Gutter Warrant of 2010

Estimated Source & Uses;

Sources:
Bond Proceeds: $159,187.42
City Funds Required $0.00
Fotal §155,187.42
Uses:
Construction. $155,374.45
Eng. $0.00
Legal $612.96
Testing and inspection $0.00
$155,987.41
Delivery Date Expenses:
Caost of Issuance (1) $3,200.00
Underwriters Discount (1.30%) $0.00
$3,200.00
Other Uses of Funds:
Additional Proceeds $0.00
Total $159,187.41

(1) To include Bond Counsel, Financial Consulting

Dougherty & Co. LLC

11/22/2010
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December 14, 2010

Board of City Commissioners
City of Mandan

205 2" Ave NW

Mandan, North Dakota 58554

Re: City of Mandan, North Dakota
$169,187.42
Sidewalk, Curb and Gutter Warrant of 2010
No. R-1

Dear Commissioners:

Starion Financial, Mandan, North Dakota, hereby offers and agrees to purchase the above
Warrant (the "Warrant"} at a purchase price of par and issued on the terms and conditions as
set forth in the attached form of resolution entitled "Resolution Authorizing lssuance of
$159,187.42 Sidewalk, Curb and Gutter Warrant of 2010",

We are purchasing the Warrant for our own investment, and in making our decision to
purchase, have made our own inquiry and analysis with respect to the City, its financial
condition and other material factors affecting the security for and payment of the Warrant.
We understand that no official statement, prospectus, offering circular or other comprehensive
offering statement containing material information with respect to the City or the Warrant is
or will be issued, and we do not intend to resell or otherwise dispose of the Warrant or any
portion thereof or interest therein, except as permitted by law on a basis of full disclosure to
any subsequent holder and subject to applicable securities laws and reguiations.

Very truly yours,

STARION FINANCIAL

By: o ﬂ/\ 97 :
s~

Title: Busbeess -zwzo-,), CHer

109 First Street NW » P.O. Box 848 « Mandan, ND 58554 » phone: 701-663-6434 » fax: 701-667-1636 * www.starionfinancial.com

Member FDIC



CITY OF MANDAN
COUNTY OF MORTON
STATE OF NORTH DAKOTA

RESOLUTION AUTHORIZING ISSUANCE OF
$159,187.42
SIDEWALK, CURB AND GUTTER WARRANT OF 2010

RECITALS

The City of Mandan, North Dakota (the "City"), a political subdivision and
municipal corporation of the State of North Dakota, incorporated under the provisions
of Title 40 (Municipal Government) of the North Dakota Century Code (the "NDCC"),
with full power and authority to cause construction, rebuilding and repair of sidewalks,
curb and gutter in the City and assess the costs thereof against benefitted property
and incur debt for the payment of such cost recites that the City:

1.

Prescribed plans and specifications, widths, kinds and quality of materials
and manner of construction for sidewalks, curb and gutter in the City;

Deemed it necessary and duly ordered construction, rebuilding or repair
of certain sidewalks, curb and gutter in 2010 and entered into a contract
for construction of such improvements with the lowest responsible
bidder therefor and approved the contractor’s performance bond; and

Performed all other acts required of the governing body by the
constitution and laws of the State of North Dakota prerequisite to the
issuance and sale of warrants for the purpose of providing money to pay
for the cost of such improvements in the manner required of the City by
law with full power and authority conferred on it as a political subdivision
of the State of North Dakota and does hereby ratify, confirm and adopt
all acts performed, resolutions, motions or ordinances passed or adopted
and publications had in and incidental to the construction and financing
of the improvements whether or not reflected on the official minutes and
records of the City.

BE IT RESOLVED:

CONDITIONS AND AGREEMENTS

The Warrant (the "Warrant"™) authorized by the terms of this Resolution
to be issued on the Sidewalk, Curb and Gutter Special Fund {the “Fund”)
of the City is issued for the purpose of paying the cost of sidewalk, curb
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and gutter construction, rebuilding and repair ordered and contracted for
in 2010 (the “Improvements”) and is issued pursuant to the terms and
provisions of NDCC Chapters 40-29 and 40-31 and Mandan Code of
Ordinances Chapter 10-02.1 ({the “Ordinance”) which is hereby
incorporated herein.

The total cost of the Improvements, including construction, engineering,
administrative, and other fees and all other expenses incidental to the
completion of the Improvements, is estimated to be not less than
$159,187.42.

The City has performed all statutorily required procedures preliminary to
the issuance of the Warrant and asserts that as a condition of issuance,
all required acts, conditions and things prerequisite to issue do exist and
have been performed by the governing body which is legally constituted
and empowered to bind the City.

All monies required to be deposited in or transferred to the Principal and
Interest Account 2010 Sub-account of the Fund referenced in this
Resolution and any other monies from whatever source dedicated to the
retirement of the Warrant payable from the Fund are hereby dedicated
and appropriated to the payment of outstanding principal and interest on
the Warrant properly chargeable against the Fund when due and payable.

All monies required to be deposited in or transferred to the Construction
Account of the Fund referenced in this Resolution are hereby dedicated
and appropriated to the payment when due and payable of the
construction cost of the Improvements and all administrative costs and
fees incident to the construction, the levying of assessments and the
issuance of the Warrant on the Fund, and to the reimbursement of the
City for funds advanced from other sources for such purposes.

Expenditure of monies from the Fund referenced in this Resolution shall
be made and accounted for by the officers of the City empowered to
expend and required to account for City general funds.

The City recognizes its obligations under the provisions of NDCC
Sections 40-29-14 and 40-31-08 that whenever all taxes and special
assessments, appropriated and theretofore collected for the
Improvements for which the Warrant was issued are insufficient to pay
the Warrant with interest, this governing body, upon maturity of the last
Warrant principal installment, is required by law to levy a tax upon all
taxable property within the City for the payment of such deficiency. The
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10.

City is also authorized to and in accordance with the Ordinance will levy
such a tax if at any time prior to the maturity of the last Warrant principal
installment, such deficiency exists or is deemed likely to occur within one
year. Such taxes may be levied without limitation as to rate or amount,
and the City covenants and agrees that all collections thereof will be
credited to the Principal and Interest Account 2010 Sub-account of Fund
referenced in this Resolution and used to pay principal and interest on the
Warrant.

The cost of the Improvements shall be assessed against the lots or tracts
of land properly chargeable therewith in accordance with NDCC Sections
40-29-05 and 40-31-02. The City will cause the installments of said
special assessments as finally confirmed by the City to be annually
certified to the County Auditor for collection with the general taxes
chargeable against the property. The City will continue to cause annual
certification of balances of special assessments unpaid to be certified for
repayment over a period of ten (10) years subject to a reduction or
extension of such period of time as may be deemed necessary by the
City due to collection of assessments with the first certification in 2010
for collection in 2011 and annually thereafter.

The City authorizes officers of the City and Morton County to furnish
certified copies of all proceedings had with regard to the issuance of the
Warrant by the governing body of the City. The City agrees to furnish
additional certifications of its officers as are necessary to establish the
validity of the Warrant, the tax-exempt status of interest payable thereon,
the absence of litigation materially affecting the issuance of the Warrant
and any other certifications or information reasonably necessary to insure
marketability and compliance with the conditions of underwriting.

The City covenants that (i) it will restrict the use of the proceeds of the
Warrant in such manner and to such extent as may be necessary, in view
of the City's reasonable expectations at the time of issuance of the
Warrant, so that the Warrant will not constitute an "arbitrage bond”
under Section 148 of the Internal Revenue Code of 1986 and regulations
prescribed under such Section, and {ii} it will take all actions that may be
required of it {including, without implied limitation, the timely filing of a
federal information return with respect to the Warrant} so that the
interest on the Warrant will be and remain excluded from gross income
for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.



11. The City hereby designates the Warrant as a “qualified tax-exempt
obligation” under Section 265 of the Internal Revenue Code of 1986 (the
“Code”) relating to the deduction allowed financial institutions for interest
expense allocable to tax-exemptinterest. The City represents that: (i) the
Warrant is not a “private activity bond” as defined in the Code; {ii} the
reasonably anticipated amount of tax-exempt obligations (other than
“private activity bonds” as defined in the Code) which will be issued by
the City during calendar 2010 does not exceed $30,000,000; and (iii)
not more than $30,000,000 of “qualified tax-exempt obligations” will be
designated by the City (including subordinate and participating entities)
for the calendar year 2010.

FUND AND PROCEEDS

The City has created the Fund pursuant to NDCC Chapters 40-29 and 40-31
and the Ordinance and the Fund shall be held by the City Administrator of the City and
shall at all times be kept on deposit with a gualified depository of public funds as
provided in Chapter 21-04, North Dakota Century Code, as a special fund for the sole
purpose of payment of all costs incidental to the construction and financing of
sidewalk, curb and gutter improvements and principal and interest on any outstanding
warrant secured by the Fund and shall be maintained until all balances of principal or
interest on the Warrant of the Fund are fully paid.

Upon issuance of the Warrant, the net sale proceeds of the Warrant not required
to be deposited to the Principal and Interest Account 2010 Sub-account referenced
below shall be deposited to the Construction Account established within the Fund by
the Ordinance.

Within the Principal and Interest Account of the Fund established by the
Ordinance, there is hereby created a Principal and Interest Account 2010 Sub-account
which shall be separately maintained until all principal of and interest on the Warrant
has been paid and into which there shall be deposited any accrued interest and any
funded interest on the Warrant when sold, and any paid, prepaid, and all future
coliections of the special assessments levied for the Improvements.

Disbursements from the Construction Account for construction and other related
costs and the Principal and Interest Account 2010 Sub-account for principal and
interest payments shall be by warrant duly signed by the Executive Officer and the
City Administrator of the City.



WARRANT

In anticipation of the levy and collection of assessments with respect to the
Improvements, the City herewith determines it to be in its best interests to issue the
Warrant on the Fund. The City covenants that it will diligently pursue completion of
the Improvements, if not completed prior to the date of this Resolution, and cause
valid and final levy of special assessments upon all properties properly chargeable
therewith. The Warrant is hereby authorized for issuance and shall be issued according
to the following terms and conditions:

1.

Principal Amount, Denomination and Number - One Warrant, numbered
R-1, shall be issued on the Fund in principal amount and denomination of
$159,187.42;

Date of Warrant - The Warrant shall be dated as of the date of delivery
thereof and payment therefor;

Maturity - The principal of the Warrant shall be payable in installments
due annually on May 1 in the years and amounts provided in the form of
Warrant which is Attachment 1 hereto;

Type of Warrant - Single Fully Registered Definitive Warrant;

Prepayment - The installments of principal due on the Warrant shall be
subject to prepayment at any time, at the option of the City, in inverse
order of maturity, at par plus accrued interest; not less than thirty (30)
days prior to the date specified for prepayment, the City shall cause
notice of prepayment to be mailed or delivered to the registered owner
of the Warrant; upon partial prepayment of the Warrant, a new Warrant
will be delivered to the owner without charge, representing the remaining
principal amount outstanding;

Payment - The Mandan City Administrator, hereby designated Registrar
and Paying Agent, will make payment of interest and principal when due
in lawful money of the United States by mailing or delivering to the
registered owner of the Warrant a check or draft in an amount sufficient
to meet principal and interest maturities on the Warrant, provided,
however, that the final payment of principal shall be payable only upon
presentation and surrender of the Warrant;

Preparation, Execution and Delivery - The Warrant shall be printed under
the supervision and at the direction of the City Administrator, executed
and authenticated by the signature of the Executive Officer of the City

5



and attested to by the City Administrator and sealed and delivered to the
buyer at closing upon receipt of the purchase price plus any accrued
interest;

8. Interest - Each annual installment of principal of the Warrant shall bear
interest from the date of the Warrant until such installment is paid at the
annual rate shown opposite the respective installment on the form of
Warrant which is Attachment 1 hereto, which interest shall be payable
on May 1 and November 1 in each year, commencing May 1, 2011, and
shall be computed on a 30-day month and 360-day year basis;

9. Source of Payment/Security - The Warrant is payable as to principal and
interest from the Principal and Interest Account 2010 Sub-account of the
Fund which derives its revenues from the levy and collection of special
assessments against benefitted property;

10. Reqistration - The Warrant shall be registered as to both principal and
interest and the Registrar shall establish and maintain a book of registry
for the purposes of recording the names and addresses of the registered
owners or assigns, the dates of such registration and the due dates and
amounts for payment of principal and interest on the Warrant; and the
City and the Registrar may treat the person in whose name the Warrant
is registered as the absolute owner thereof, whether the Warrant is
overdue or not, for the purpose of receiving payment of principal and
interest and all other purposes, and shall not be affected by any notice
to the contrary;

11. Assignment - The Warrant shall be transferable by its respective
registered owner or the owner's attorney duly authorized in writing upon
presentation thereof to the Registrar together with a written instrument
of transfer satisfactory to the Registrar duly executed by the registered
owner of its attorney, and each such transfer shall be made on the book
of registry and noted on the reverse of the Warrant by the Registrar and
the Warrant delivered to the transferee.

The Warrant shall be reproduced in substantially the form attached hereto as
Attachment 1.
SALE

Having determined it to be necessary and in the best interests of the City to
cause the Warrant to be sold at private sale, and Starion Financial, Mandan, North
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Dakota, having offered to purchase the Warrant at par and on the terms and conditions
set forth above, the offer of Starion Financial is hereby accepted and the Warrant is
hereby sold and shall be issued according thereto and on the terms and conditions set
forth above.

CITY OF MANDAN

Attest; President, Board of City Commissioners

City Administrator

(SEAL)



The governing body of the political subdivision acted on the foregoing resolution
on December 21, 2010, as follows:

Adoption moved by Seconded by

Roll Call Vote {List Last Names)

IlAyell

|INay”

Absent

and after vote the presiding officer declared the resolution adopted.



ATTACHMENT 1

No. R-1

UNITED STATES OF AMERICA
STATE OF NORTH DAKOTA
COUNTY OF MORTON
CITY OF MANDAN

SIDEWALK, CURB AND GUTTER WARRANT OF 2010
$159,187.42

KNOW ALL PERSONS BY THESE PRESENTS that the City of Mandan, North
Dakota {the "City") acknowledges itself to be indebted and for value received promises
to pay to Starion Financial, Mandan, North Dakota, or registered assign, the principal
sum of $159,187.42 pavyable in annual installments on May 1 in the following years
and amounts, and each such installment shall bear interest from the date hereof until
such installment is paid at the annual rate shown opposite such installment:

Year Amount Rate Year Amount Rate
2011 $ 5,585,36 3.25% 2016 $17,008.84 3.25%
2012 14,966.30 3.25 2017 17,561.63 3.25
2013 15,452.71 3.25 2018 18,132.38 3.25
2014 15,954.92 3.25 2019 18,721.68 3.25
2015 16,473.46 3.25 2020 19,330.14 3.25

Interest is payable on May 1 and November 1 in each year, commencing May 1, 2011,
The principal installments of and interest on this Warrant are payable in lawful money
of the United States of America by check or draft mailed or delivered to the registered
owner hereof as the registered owner's address appears on the book of registry at the
office of the Mandan City Administrator, the designated Registrar and Paying Agent,
provided, however, that the final payment of principal shall be payable only upon
presentation and surrender of this Warrant.

The installments of principal due hereon shall be subject to prepayment at any
time, at the option of the City, in inverse order of maturity, at par plus accrued
interest. Not less than thirty (30} days prior to the date specified for prepayment, the
City shall cause notice of prepayment to be mailed or delivered to the registered owner
hereof. Upon partial prepayment of this Warrant, a new Warrant will be delivered to
the owner without charge, representing the remaining principal amount outstanding.



The proceeds from the sale of this Warrant will be used to defray the cost of
providing sidewalk, curb and gutter construction, rebuilding and repair within the City
ordered and contracted for in 2010, and this Warrant is issued for that purpose in full
conformity with the constitution and laws of the State of North Dakota including
Chapters 40-29 and 40-31 of the North Dakota Century Code and the ordinances and
resolutions of the City duly adopted and approved prior to the issue hereof and is
within the debt limit of the City. This Warrant is payable solely out of the Principal and
Interest Account 2010 Sub-account {the “Account”) of the Sidewalk, Curb and Gutter
Special Fund (the "Fund"} of the City which will contain the receipts derived by the
City from special assessments levied to pay for the improvements and other monies
which may be available for that purpose. Whenever all taxes and special assessments
collected are insufficient to pay this Warrant, with interest, the City, upon maturity of
the last principal installment hereof, shall levy a tax upon all the taxable property in the
City for the payment of such deficiency. If at any time prior to the maturity of the last
principal installment hereof, such deficiency exists or is likely to occur within one year,
the City, in its discretion, may levy a general tax upon all the taxable property in the
City for the payment of such deficiency.

ft is further certified and recited that all requirements of law have heen fully
complied with by the officers of the City in the issue of this Warrant and that all
proceedings or actions with reference to making the improvements, and to the
providing for the assessment lien against the property benefited and improved have
been or will be lawfully taken and performed and that for the payment of this Warrant
and interest thereon, the City pledges all of its lawful corporate powers.

The Warrant is issued in anticipation of the levy and collection of special
assessments and is payable therefrom and from any other monies pledged to the
special Account established within the Fund, which Account is hereby dedicated and
appropriated to the payment of principal and interest on the Warrant when due.

This Warrant shall be registered as to both principal and interest in the name of
the owner on the books of the City kept for that purpose by the Registrar. This
Warrant is transferable upon the book of the City by the registered owner or its
attorney duly authorized in writing, upon presentation hereof with a written instrument
of transfer satisfactory to the Registrar, duly executed by the registered owner or its
attorney. Such transfer shall be noted on the reverse side hereof by the Registrar and
delivered to the transferee. The City and the Registrar may treat the person in whose
name this Warrant is registered as the absolute owner hereof, whether this Warrant
is overdue or not, for the purpose of receiving payment of principal and interest and
all other purposes, and shall not be affected by any notice to the contrary.



IN WITNESS WHEREOF, the City has caused its corporate seal to be placed
hereon, and this Warrant to be subscribed by the Executive Officer and attested to by

its City Administrator as of this day of .20 .
Attest:
City Administrator President, Board of City Commissicners

{SEAL)



{To be printed on reverse of Warrant)

STATE OF NORTH DAKOTA )
} ss.
CITY OF MANDAN }

[ hereby certify that the within Warrant is issued pursuant to law and is within
the debt limit of the City of Mandan, Morton County, State of North Dakota.

WITNESS my hand as of the day of , 20

Mandan City Administrator

ASSIGNMENT

For value received hereby sells, assigns
and transfers unto the within-mentioned
Warrant and hereby irrevocably constitutes and appoints

attorney-in-fact, to transfer the same on the book of registry with full power
of substitution in the premises.

Dated:




{To be printed on reverse of Warrant)

NO WRITING HEREON EXCEPT BY THE REGISTRAR

TRANSFER STATEMENT

The Registrar has transferred on the book of registry, on the date last noted
below, to the registered assign noted opposite said date, ownership of the principal
amount of and interest on this Warrant, except the amounts of principal and interest

theretofore paid:

Date of Transfer Registered Assign Signature of Reqgistrar
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