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5:30 P.M. 
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A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the following minutes: 
i. January 18, 2011 Board of City Commission meeting 
ii. January 28, 2011 Special Meeting Board of City 

Commissioners 
 
C. PUBLIC HEARING: 

1. The purpose of the hearing is to review the performance of the city 
in carrying out its Community Development Block Grant program, 
particularly regarding Cloverdale Foods Company for which CDBG 
funds were provided. 

 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider approval of the pledge of securities reports as required by 
NDCC 21-04. 

2. Consider approval of a re-assessment abatement for Paul Everson 
3. Consider approval of Waste Management hauling to alternate 

facilities. 
4. Consider approval of the employment contract for the Business 

Development & Communications Director. 
  

F. OLD BUSINESS: 
 
G. NEW BUSINESS: 

1. Consider Growth Fund Committee recommendations for 2011 
Retail and Restaurant Incentive Program 

2. Consider approval of Liquor License application for Victoria 
Luchkina at the former location of Sportsmans Lounge 

3. Update on remediation project by Leggette, Brashears & Graham. 
 
H. RESOLUTIONS & ORDINANCES: 
 
I. OTHER BUSINESS: 
 

·'WHERE THE WEST BEGINS·

http://www.cityofmandan.com/government/agenda.html
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J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. February 15, 2011 
2. March 1, 2011 
3. March 15, 2011 

 
K. ADJOURN 
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  The Mandan City Commission met in regular session at 5:00 p.m. on January 18, 
2011 in the Ed “Bosh” Froehlich Room at City Hall. Commissioners present were 
Helbling, Tibke, Rohr, and Frank. Commissioner Jackson arrived at 5:26 p.m.  
Department Heads present were Finance Director Welch, Police Chief Bullinger, City 
Attorney Brown, City Administrator Neubauer, Director of Public Works Wright, Fire 
Chief Nardello, Business Development Director Huber, and City Assessor Barta.  Absent 
was:  Engineering Project Manager Bechtel. 
 
Employee Recognition:  The following individuals were recognized:  
Mandan Special Assessment Commission: Georgene Vredenburg - 22 years service; 
Water Treatment Plant:  Gary Zander - 43 years service; 
Mandan Street Department:  Wesley Long – 42 years service. 
 
MINUTES:  Consider approval of the minutes for January 4, 2011, meeting of the Board 
of City Commissioners.  Commissioner Frank moved to approve the minutes as 
presented. Commissioner Tibke seconded the motion.  The motion received unanimous 
approval of the members present.  
 
PUBLIC HEARING: 
1.          Consider first reading of Ordinance No. 1090 relating to “noise”.  Mayor 
Helbling announced this is a public hearing and asked for public comments.  
 
Chase Felchle came forward to speak on behalf of Richard Haman.  He stated he has 
three statements in support of the Ordinance:  (1) This is a standard Noise Ordinance 
similar to Noise Ordinances passed by other North Dakota cities.  (2)  That the Ordinance 
was passed on a city wide ballot which means it is a city wide necessity and not meant to 
solely target the bars.  (3)  This Ordinance was passed by a 56% majority and for this 
counsel to appeal or change this measure would mean turning its back on a vote by the 
people of Mandan.   
 
Richard Baer came forward to speak.  He stated that he represents the Broken Oar and 
offered the following comments:   (1) We talk about and I heard at the last meeting - is 
that the people voted for it, the people voted for it, the people voted for it.  Okay, fine, all 
is well and good except one thing.  It never should have been on the ballot.  We know 
that.  It was illegally drafted inappropriately.  And I know they call and they refer to it as 
a legal technicality.  Well, it wasn’t a legal technicality.  It was a requirement set by the 
State before the City adopted their charter.  There never should have been a vote on this 
Ordinance at all.  And, accordingly, the judge declared it to be illegal.  But going down to 
it, and I did hear comments during the meeting last week and in the press.  I’ve seen  
them, is that this bill is going to need some tweaking.  I am not going to tell you how to 
correct it but I believe the tweaking that is to be done here will be done probably by the 
courts.  This Ordinance, talks about snow blowers, but it doesn’t say how long after the 
snow falls.  It doesn’t say anything about lawnmowers.  It doesn’t say coming home from 
work at 5:30 or 6:00 in the morning and running your lawnmower.  The argument that 
this Ordinance follows along with the ordinances of other cities in North Dakota - it 
doesn’t.  I’ve looked at them all.  You’ve looked at them all and we all had a packet 
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about a year ago and we looked at them and said “Hmmm”.  There’s a new paragraph in 
here, unless I overlooked it before that says that we’re going to measure the noise. You 
don’t see that in the other ordinances but you do see the language that is contained in this 
ordinance that the noise decibels not exceed going from one place to another - the 
decibels in that other place.  So, if you are going to measure them at the location - what 
then happens to the violation that it not exceed the levels at the place where the 
complainers are or is? I am familiar with and I understand where the complainers are 
coming from but the problem I have with it is this:  If there are two people sitting on their 
decks outside in those units and one says I really like the music and the other guys says, 
no, it’s noise, now we have a real issue.  And what are the police going to do to enforce 
this ordinance when there is language that says that we’re going to set these decibels but 
we’re not going to require that a violation of decibels be treated as an offense? In other 
words, you could be charged with a violation of the ordinance whether or not you exceed 
the decibels.  Now, where did that come from?  Where are we going to go with this?  The 
table of exceptions.  The other City ordinances that I have looked at and which you have 
access to and have looked at don’t virtually exclude every noise making part of the 
activities that go on in cities and towns.  None of the other ordinances do that.  Here we 
exempt the snow blowers and left out the lawnmowers.  Here we talk about noise 
violation coming from the offender’s property which is the place where the noise 
emanates but it’s not suppose to violate the place that could be a mile or two away.  I am 
just thinking that at the last meeting when Chief Rohr commented that there are plenty of 
things for law enforcement people to do.  Driving around checking snow blowers two 
days after a snowfall rather than 24 hours after the snow fall and going around sticking 
their meter out the door at so-called property lines and trying to measure noise and for 
how long and to figure it out.  The Commissioner who spoke at the last meeting was right 
that it’s going to take some tweaking - opted out at this time to not do the tweaking -
because if you did do some tweaking you are going to take this ordinance and can it.  
There are plenty of other ways to enforce what these people want enforced.  The problem 
is, as Mr. Jackson said, is that we spent, and I was on the Committee, almost a year and a 
half trying to negotiate and make arrangements with the complainers. There was never 
any give on the complainer’s side.  There was only demand.  And when you folks did not 
do what they wanted they brought the initiated measure.  Then they violated the law in 
preparing it and doing it and it was unfortunately put on the ballot inappropriately, and in 
my opinion illegally, and it was not a technicality because it should not have been on 
there.  I am just saying they don’t need it.  I agree with Mr. Jackson and the other  
commissioners that worked with us on this thing that enough is enough.  There are plenty 
of ordinances to enforce it and we don’t need any more.  And if you think you’ve got 
complaints coming from people when they know there is no ordinance, you are going to 
have truckloads of them when you pass one.  And it’s just asking for a burden that I don’t 
think the City Police Department is ready for nor is the financial litigation that follows 
going to be worth it.  I say jettison it, start over, or try something else but I wouldn’t 
adopt this one.   
 
Commissioner Jackson arrived at approximately 5:30 p.m. having been involved with a 
prior commitment.  For clarification, he stated that he has taken the position, that he 
voted against the ordinance at the outset, in the committee meetings, and so on, but his 
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position lately has been that the voters did vote on this and it passed.  Even if it is, as you 
stated, a technicality… Mr. Baer interrupted and clarified that he said it was not a 
technicality, that it was illegally done.  Commissioner Jackson continued on, stating that 
I, as a City Commissioner, can view the election at the very least as a straw poll, if you 
will, of the feelings of the citizens of the City of Mandan.  That’s fair though, right?   
 
Richard Baer:  My first point before you got here was that this Ordinance was on the 
ballot inappropriately and never should have gotten on the ballot the way it was done.  It 
was not a technicality.  It was a requirement by statute before the City adopted its charter 
and then included the same language or actually more stringent language in the charter. 
 
Commissioner Jackson:  Even assuming that I accept it as technicality though; can’t I 
look at it as a straw poll to gauge the feelings of the citizens of Mandan?   
 
Richard Baer:  Oh certainly.  But the point being, why accept that as a straw poll and 
adopt an ordinance that is virtually unworkable for everybody?   
 
Commissioner Jackson:  Have you reviewed the City of Bismarck’s?   
 
Richard Baer:  Yes I have and I do know why there was an attempt made by you or 
whoever made it, to check up… .  You understand that the law in Bismarck never 
suffered a legal challenge except for the motorcycle and that was thrown out by the court.  
The noise for motorcycles doesn’t exist.  There are no cases in these other towns that I 
am aware of, or cities, but the point is that the City of Bismarck entered into a separate 
agreement with Southport specifically because the language of that city ordinance did not 
address the problem at Southport and so they handled it with a separate agreement.  They 
did not draft an agreement as a city wide ordinance and then nailed lawnmowers and 
snow blowers.  If we don’t fix this now, we will be back here more and more if we don’t 
look at what was drafted and what the consequences are going to be.   
 
Keith Keller came forward to speak:  I have a couple issues with the Noise Ordinance.  I 
question why the commission thinks we have to listen to the race track every Friday night  
when the bar music is too much but the race track is acceptable?  I prefer to not listen to 
the race track.  The lawnmower issue as well as chain saw issues, if I have to trim a tree 
in my yard, will I have to get a special permit for a noise ordinance for the noise the 
chainsaw is going to make?  And lastly, I have to wonder that if it was not a bar out there 
but a manufacturing plant that had people employed there would the same end result 
come out?  Would you have told that plant that they can’t run 24 hours a day or make 
excessive noise because of the people who live there?  I think it just happens to be a bar 
and it’s unfortunate for the people that live there.  
 
Rose Marie Gerhart came forward to speak.  First of all, the Noise Ordinance as it is now 
has gone way beyond the bar issue.  It’s a Noise Ordinance for the total City and this 
Noise Ordinance was voted upon and approved by the majority of the voters of the total 
city.  3,574 people voted for the Noise Ordinance which means the people want 
something done. Secondly, all the other major cities have noise ordinances and they are 
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able to enforce it.  Granted there were some comments about what’s music to one is noise 
to another and so on, that is probably true, but what we’re looking at is the level of the 
music or noise.  Also, if you are cutting down a tree, is that chain saw going to run for 3-
4 hours straight into the night?  Past 12 o’clock?  I don’t think so.  I think that what has 
been drafted here is very similar to Bismarck’s and should be acceptable because it was 
voted on.  Another comment was that people didn’t know what they were signing.  Since 
the inception of this matter, you follow the paper.  You follow the TV.  You know how 
many times this Ordinance has been talked about.  So people were not ignorant when 
they signed and voted for that.  And as far as the error that was made when it was put on 
the ballot, when the petitioners brought their petition in to have it okayed, it was okayed 
both by the city administrator and the city lawyer.  They told the petitioners that 
everything that was done was correct and it was acceptable.  At that time had it not been 
correct and acceptable it would not have taken much to have the petition with the correct 
affidavit or whatever it was they needed, that could have been done at that time but they 
were told they were okay.  And that’s why it went on the ballot.  True, it was in error, but 
it was not an error on the part of the petitioners.  I just needed to straighten that out 
because everybody focuses on the people that brought it to put on the ballot.  Yes we 
made an error because we were told it was correct and it was not.  I realize you are not 
going to stop noise from everything that is going on but what we’re talking about here is 
long sustained noise that is disruptive to the peace of the people whether it’s beside a bar 
or whether it’s beside a business.  This is what we are addressing.  We would like 
Mandan to not stay like in the past but to move forward as a City and I truly believe that a 
Noise Ordinance is a part of that.   
 
Annette Behm-Caldwell came forward to speak.  My husband Dusty Caldwell and I own 
Open Road Honda which is a motorcycle, ATV and power equipment dealership on the  
Strip.  I am here to speak against the Noise Ordinance tonight.  Plainly stated, if this 
Noise Ordinance were to go into effect, I would exceed it every day that our business is  
open.  We work on multiple units, snow blowers, lawnmowers, dirt bikes, ATV’s and 
motorcycles.  Now, where the bikes meet the decibel limit by the EPA, they would 
exceed the noise limits as set by the Noise Ordinance.  I have private homes on the east 
and west of my business.  This Noise Ordinance would open me up to litigation and 
liability.  I cannot continue my business without servicing the units and without servicing 
the units I need to be able to run those units.  I have also talked to a lot of people that 
signed the petition for the noise ordinance.  I think that when people voted for a noise 
ordinance they wanted a noise ordinance. I don’t think they understand decibels.  I think 
where we got the problem is that people don’t realize that 50 decibels is actually less than 
my volume at this moment.  I don’t think people understand that after 11:00 that if their 
baby is crying, it is going to exceed the noise ordinance.  If they’re working on their car 
in their garage, it’s going to exceed the noise ordinance.  I have a number of employees 
who live in Mandan and one guy jokingly said that “I want the noise ordinance because 
then my girlfriend can’t argue with me after 11:00 at night because it will exceed the 
noise limit”.  We are very familiar with noise limits because we sell generators and 
generators have different noise limits.  Even our quietest generator would exceed this 
noise limit so if someone had a camper and had our quietest E1000 generator hooked up 
to it and wanted to run that generator through the night they would exceed the noise limit 
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in the residential area.  I am not saying that a noise ordinance is a bad idea but I think we 
need to look at those decibel limits.  I’ve heard the phrase, let’s pass it and see what 
happens.  That’s a risky proposition for me.  I have good neighbors, but if my neighbors 
change or if someone gets their nose out of joint; this opens me wide up for litigation.   
 
Mayor Helbling asked for any additional comments regarding the Noise Ordinance.  
Seeing and hearing none, this portion of the public hearing was closed.  The 
Commissioners were invited to present their comments. 
 
Commissioner Rohr:  I did go out and visit with people and asked them “What is the most 
annoying noise to you in Mandan?”  They came up with the noise from the race track, 
noisy vehicles on the streets, and fireworks.  Now I don’t see this particular ordinance 
dealing with these in a manner that we already don’t have an existing way to dealing with 
it.  I do believe we have existing ordinances and mechanisms in place to handle by far 
most of the problems.  I see, in some respects, what we’re doing we’re taking away the 
human evaluation with this ordinance and imposing a mechanism of measuring decibels.  
The readings of this machine will be the evaluator and it’s a seemingly objective device 
but it’s subject to a subjective environment.  That’s my take on this particular issue.   
 
Commissioner Tibke:  Commissioner Rohr, how the decibel discussion came up  
was really from our view and I do have concerns about the decibel levels as the vote was 
passed it, but really to protect both parties.  The issue that we have at Captain Freddy’s, 
from my observation, and I went down there when Captain Freddy’s was probably louder 
and the neighbors were upset about it and it was, in my opinion, it was too loud and I can 
sleep through just about anything.  The problem was, is that continued for awhile to the 
point where when I feel like the (bar) owner was trying to rectify the situation, it was at a 
point where the neighbors weren’t trusting him and his judgment and he wasn’t trusting 
their judgment and we came at an impasse after committee work and working together.  
The issue just could not be solved and it’s to the point where you almost need an 
evaluation or evaluator or something to show either the neighbors or the owner of an 
establishment that if the noise coming from your establishment is too noisy, or neighbors, 
and the establishment is meeting the noise requirement and you’re being overly sensitive.  
This is what we’ve been working with for a while now and that’s where that decibel 
discussion came from.  I really don’t know how you solve that issue of passing some sort 
of decibel reading in that situation that we dealt with at the Captain Freddy’s area.  The 
neighbors were so upset that, in my opinion, he could have done anything and that would 
have been too noisy at that point because he had really passed their patience level and it 
was hard for them to go back and be objective about it.  Personally when this came to a 
vote, I voted against it because I didn’t like some of the wording within the ordinance.  I 
see that in the future, depending on how this goes tonight there may be some issues but 
when you look at this with common sense, you really prevail in general about decibel 
levels, snow blowers, lawnmowers.  The problem comes in when there are abuses and 
then the decibel readings are useful but like the business owner stated, now that we have 
the issue of decibel levels and where they’re at and how that will play out and affect 
businesses.  Is it too over-reaching?  From my perspective, there has to be some objective 
evaluator.  If and when this passes, I really don’t see an onslaught of calls on snow 
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blowers, etc. I really think common sense will prevail but I see that this may be helpful 
for some situations when there is need for someone to come in and say either you are 
being sensitive or you’re being too loud.   
 
Commissioner Frank stated that it was great to have the different view points from 
community members that presented tonight and that this is a difficult scenario as 
Commissioner Rohr pointed out.  In an ideal world, we would use the ordinance that we 
already have including a Nuisance Ordinance that specifically mentions noise; and in an 
even more perfect world I think if we could have neighbors that could knock on each 
others doors and ask them to quiet down as opposed to bringing it in front of a Police 
Department or a City Commission.  One thing that I am also concerned with is the 
decibel levels and where they sit.  When you take a look at what 50 decibels is as Mrs. 
Behm-Caldwell pointed out, we’re talking louder than 50 decibels so that’s definitely a 
concern.   I realize that we do have a community that voted for and supported it but at the 
same time we have a community that’s very busy and active in their personal lives and 
maybe did not take the time to read the ordinance in its entirety to consider what those 
decibels really mean.  So I think it will be upon us to make that decision for them on how 
to proceed.  My concern is that while it is excellent to have a mechanism to kind of 
evaluate the sensitivity of one side or the other as to whether they think it’s noisy or not, 
my concern is that now there is something that can pinpoint whether or not they are 
exceeding or violating an ordinance and now there is a penalty for it.    
 
And can you be gray with ordinances?   That would be a question for the police chief 
wherein if you have a question on the environment and suggest that it shouldn’t be  
disruptive but your decibel meter says it is, can you be gray or do you have to be black 
and white and hand over a $500 dollar fine?   
 
Commissioner Jackson asked Commissioner Rohr:  You seem not inclined to vote in 
favor of a Noise Ordinance.  Are there decibel levels where you would consider a Noise 
Ordinance or is it that you are opposed to anything at this time? 
 
Commissioner Rohr:  My pundit is perhaps in part is dependent on the device.  I say its 
objective in its measurement but it is to a subjective environment.  What’s hostile and 
what’s a friendly noise?  There are differences in opinion of that as well.  I did check on 
the internet and I did look at some national model noise ordinances and I got the 
impression that a lot of them in the bigger cities came from industrial problems, from the 
noises from the industrial areas, not in bars or local little sounds and things like that. But 
is more directed from that and then the question there they build on other issues within 
the community.  In reading those that was my interpretation there.  Then, of course, I 
have been in law enforcement and have worked with noise problems over the years and 
always found out that when you deal with these things from the public, most of the time, 
and I think the chief of police here will attest to that, that you go out and you deal with 
the person and they will accommodate and they will do what they can to reduce that.  In 
response to Commissioner Frank’s response, we do operate in gray areas in law 
enforcement. You don’t give every speeder a speeding ticket; sometimes you give them a 
warning so there is a certain amount of judgment that would lay in the laps of our law 
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enforcement people to do that.  A lot depends, too, on the complaining part how staunch 
they are in their complaints as well.  They always have a right to sign a complaint as it’s 
not always the officer who signs a complaint.  There are all those options there as well.   
 
Commissioner Jackson:  I have obviously taken a couple different positions on this Noise 
Ordinance.  Originally I voted against it and now I have come out obviously in favor of 
it.  I think it undermines the problems with the Noise Ordinance and it is, I agree with 
Commissioner Rohr, subjective.  But at the same time, I agree with Commissioner Tibke 
because I do think the nice thing, if you will, about a noise ordinance, is that if we did 
have an industrial area move into town, then the industrial area would know what kind of 
noise they can have in place.  There’s always been a very practical, to me, reason for the 
City to have a Noise Ordinance.  And that is the practical reason is that people will then 
know what the levels are.  When the committee originally drafted a similar ordinance we 
did have that the readings be sustained and that was for the very reason of the chain saw 
issues.  As I did the research I found that that was an issue.  How do you measure or take 
that subjectivity out and make it more objective?  If a law enforcement officer, as we 
took those readings back two years ago, and a boat drove by on the river and for a split 
second something was in violation of these decibel levels but it was not a sustained noise.  
That’s what I was looking at when I originally drafted it. Now obviously this does not 
have that in there.  I am not inclined to change it because I do agree with Commissioner 
Tibke that I don’t want to make any assumptions about what the voters knew or did not 
know.  The reality is that this is what was passed.   I acknowledge that because of the 
research I did on this and after the last meeting on this there was a sound engineer 
present, who I don’t believe is here today, and he and I discussed extensively on decibel 
levels, etc.  I absolutely acknowledge that there are some problems with the Noise 
Ordinance but at the same time I feel like we’ve been through this before and a decision 
has been made by the voters.  I disagree with Mr. Baer that it wasn’t a technicality.  I 
believe it was a technicality and furthermore, even if it wasn’t a technicality, I would 
suggest that we could use it as a straw poll to gauge the sentiment of the City on whether 
or not we need a Noise Ordinance.  Therefore I think we should look at it and pass it. 
However, I am open to suggestions if other commissioners have compromises that they 
believe should be in the Noise Ordinance.  You are worried about proof, Commissioner 
Rohr, and I think if you have a law enforcement officer who can stand in front of a judge 
and say “I stood there for 2 minutes and I got a sound reading for a minute solid that it 
was in violation of 55 decibels”.  I understand that concern. The other thing I would just 
point out, the maximum penalty is $500.  The minimum penalty is not provided for 
within the…. (To City Attorney Brown: The minimum penalty under our ordinance, our 
draft, is $50?)  So the minimum penalty is $50. I know some people said that this would 
open them up to litigation.  It would open up to a fine potentially of somewhere between 
$5 and $500. So I just want to make sure that was clear to everyone.   
 
Commissioner Rohr stated that he feels that the ordinance is somewhat discriminatory in 
that it exempts noise that really is irritating for a number of people. The racetrack, the 
bands that we allow for at some events - those will still be there.  Some of those problems 
are not being addressed here.  We are a society and we make noise.  For example, I live at 
Terra Valley area and there is a horn there by the power plant refinery and it wakes me up 
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a lot.  It doesn’t do anything for me there.  I think we have over emphasized this and 
don’t think this Noise Ordinance is going to make us into a peaceful community. I just 
don’t see that.  I see it as a hammer with a different colored handle.   
 
Mayor Helbling commented that this will give us a false sense of security or that the City 
is going to come up with something and immediately stop the noise.  That’s one thing I 
don’t like about it.  The City and the police department are not going to be able to jump 
such as if there is a car accident they are dealing with, that they will come out and 
measure decibel reading in two seconds like people are going to assume they can.  It’s 
going to give a false sense of security.  I think the whole Commission wishes this would 
have happened in a different manner and we would have had an agreement with the bar 
owners that were in question and that did not happen.  We have to look at this as a straw 
poll and it was voted on, I won’t say it passed because it wasn’t done properly but it was 
voted on so we have a straw poll to go by.  It’s in no way a perfect Noise Ordinance as it 
definitely needs some changes.  The marching band annoys me at six in the morning 
when they are out marching. Now is that something that we need to address?  We 
probably do.  We either need to address it by exempting them or asking them to come out 
at a different time.  I hear the baseball and the football loud speakers over and over.  But 
that’s part of being in the community and I think something that we have to look at.  I do 
agree within the Noise Ordinance there are exemptions; we are a different community 
than Bismarck… than Jamestown… than Minot. We are very event driven.  And if we 
start taking those events out of our community what do we have?   I think it’s very 
important that as a Commission we recognize that we are event driven. It’s a big part of 
our community.  It’s a big part of our history and it’s a big part of our future so we need 
to make sure that that stays there. That we can sustain that and it can grow.  The race 
track comes up quite often.  I am a huge race fan. I go to races all over the country. I 
think we need to have a side agreement with the race track and set some hours of 
operation. For normal nights, for specials and you can operate within these parameters, 
within these hours.  You violate these hours; we’re going to have to do something. 
Because that is a big complaint and I think they need to be more courteous of their 
surroundings and their neighbors.  Because at times they do not do that. It’s going to be 
hard on our Police Department to enforce.  But it’s hard on Bismarck’s to enforce; it’s 
hard on Minot’s. I think they all can get it done, I think we can too. We’ve also had 
developers come forward and saying without a noise ordinance and what’s happening in 
that particular area of town, it is affecting home values. It is affecting people’s perception 
of that part of the community.  That’s something that bothers me. We don’t want to affect 
home values and we want people to have a positive perception of that part of the 
community.  And the community as a whole, not just that part. We’ve had apartment 
owners come before us and say…we’ve had tenants complain about it. “Where’s the 
noise coming from?” Certain areas and certain businesses. So I think we can’t really 
ignore it, in my opinion. Does it need some changing?  It definitely does.  But I think that 
since there was a vote of the people and we have a duty to pass it and tweak it from there.  
Nothing’s to say that once it’s passed we can’t come back at the next meeting and change 
some things in it that are wrong. Because we can. I think it is a step forward. We tried to 
resolve it in what I thought was the proper manner. It didn’t work out. And where we are 
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today.  So, with that…your wishes, Commissioners? (See:  Resolutions and Ordinances 
No. 1) 
 
BIDS: 
 
CONSENT AGENDA: 
1.          Consider approval of monthly bills.  The Board approved of the monthly bills as 
presented.   
2.          Consider site authorization for Ducks Unlimited at the Seven Sea’s Conference 
Center for March 16, 2011.  The Board approved of the site authorization for Ducks 
Unlimited at the Seven Sea’s Conference Center for March 16, 2011. 
 
Commissioner Tibke moved to approve the Consent Agenda as presented.  Commissioner 
Frank seconded the motion.  The motion received unanimous approval of the members 
present.  
 
OLD BUSINESS: 
1.          Consider adoption of Leadership Code for City Commissioners Policy.   City 
Administrator Neubauer reviewed a previous request that was brought to this Board for 
consideration regarding a Leadership Code for Elected Officials.  Neubauer stated that at 
the last meeting a question came up under the “Conflicts of Interest” section as to 
whether or not a commissioner should or should not participate in a vote.  He reviewed a 
revision made to the policy wherein the following was added in order to comply with 
NDCC, to-wit:  “City Commission members should declare a personal interest in any 
official actions and withdraw from participation in that action unless permitted to 
participate by the consent of a majority of the rest of the Commission”. Administrator 
Neubauer stated that this revision clearly spells out if there is a conflict in a voting issue 
that the commissioner should declare that conflict and then seek permission from 
commission counterparts.  If you wish to vote or don’t wish to vote on an issue then it is 
advisable that the particular commissioner would leave their chair and exit the room 
during that vote.   
 
Commissioner Rohr motioned to adopt the Leadership Code for City Commissioners 
Policy.  Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr:  
Yes, Commissioner Tibke:  Yes; Commissioner Jackson:  Absent; Commissioner Frank:  
Yes; Mayor Helbling:  Yes.  The motion carried.   
 
NEW BUSINESS: 
1.          Consider recommendation from Renaissance Zone Committee for appointment of 
committee members.  Business Development Director Huber reported that there are two 
positions open on the Renaissance Zone Committee.  She stated that two letters of 
interest were received by the deadline of December 30, 2010 from David Leingang and 
Robert Vayda.  The Renaissance Committee reviewed their applications and recommend 
that they be appointed to 3-year terms on the Renaissance Zone Committee.   
 



City of Mandan – Board of City Commissioners 
Minutes of January 18, 2011 

Page 10 of 11 
Commissioner Frank moved to approve the appointments of David Leingang and Robert 
Vayda to 3-year terms on the Renaissance Zone Committee.  Commissioner Rohr 
seconded the motion.  The motion received unanimous approval of the members present.  
Mayor Helbling extended a thank-you to the applicants for their interest in serving on the  
Renaissance Zone Committee. 
 
2.          Consider recommendations from Growth Fund Committee regarding High Plains 
Cooperative application.  Business Development Director Huber reviewed with members 
a request from the Growth Fund Committee to assist with financing to implement the 
High Plains Cooperative project that will function as a retail store and fulfillment center 
featuring Pride of Dakota products.  Huber stated that the initial funding required is 
$317,500 of which $292,500 is common stock and $25,000 is in preferred stock.  To date 
they have raised $211,500 in common stock and another $13,000 in preferred stock.  The 
cooperative is requesting the City of Mandan purchase $25,000 of preferred stock in the 
cooperative to show support for the organization and in turn they anticipate better success 
in selling the final shares of common stock by the January 31, 2011 deadline.  Huber 
recommended the purchase of preferred stock at $24,950 with the conditions as outlined 
by the Growth Fund Committee:  (1) Meet the goal of securing 65 members at $4,500 
each for a common stock equity total of $292,500 (to date, 47 of the 65 have committed) 
(2) Locate the store in Mandan (3) Open for business no later than August 1, 2011.  Two 
of the High Plains representatives - Becky Bowen and Susan Davis were available for 
questions.  Becky Bowen, General Counsel for Common Enterprise Development 
Corporation came forward and stated that they are providing technical assistance for High 
Plains Cooperative.  Commissioner Frank inquired as to how important it is for the City 
to show support for the purchase of preferred stock and how will that affect 
accomplishments within the next couple weeks?  Bowen replied that campaign members 
are currently working on recruiting the remaining 18 common stock members.  She 
explained that by securing preferred stock membership such as the City of Mandan has an  
opportunity to do so, will show support from the community.  Commissioner Frank 
inquired that if the goal for preferred stock is at $25,000 and $13,000 has been  
secured, why wasn’t the request in the amount of $12,000 from the City of Mandan?  
Bowen explained that the minimum requirements under the Business Plan require 
$292,500 in common stock investment and $25,000 in preferred stock investment.  The 
Equity Campaign contemplates up to $900,000 in shares of common stock and $700,000 
in preferred stock.  The minimum needed for the launch is what was stated and it is 
desirable to have a little more cushion than the minimum requirements.  Finance Director 
Welch stated that over the years the City has purchased preferred stock, however, he did 
not have the data available at this time.   
 
Commissioner Tibke moved to approve the purchase of preferred stock in the High Plains 
Cooperative Project in the amount of $24,950 pursuant to the following conditions:  (1) 
Meet the goal of securing 65 members at $4,500 each for a common stock equity total of 
$292,500 (to date, 47 of the 65 have committed) (2) Locate the store in Mandan (3) Be 
open for business no later than August 1, 2011.  Commissioner Rohr seconded the 
motion.  Roll call vote:  Commissioner Rohr:  Yes, Commissioner Tibke:  Yes; 
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Commissioner Frank: Yes; Mayor Helbling: Yes.  Commissioner Jackson: Absent. The 
motion carried.   
 
RESOLUTIONS & ORDINANCES: 
1.          Consider first reading of Ordinance No. 1090 relating to the making, creation or 
maintenance of such loud, unnecessary, unnatural or unusual noises which are 
prolonged, unusual or unnatural in their time, place and use, affect and are a detriment 
to public health, comfort, convenience, safety, welfare and prosperity of the residents of 
the city.  Commissioner Jackson moved to approve the first reading of Ordinance No. 
1090 relating to the making, creation or maintenance of such loud, unnecessary, 
unnatural or unusual noises which are prolonged, unusual or unnatural in their time, place 
and use, affect and are a detriment to public health, comfort, convenience, safety, welfare 
and prosperity of the residents of the city.  Commissioner Tibke seconded the motion.  
Roll call vote:  Commissioner Rohr:  No; Commissioner Tibke:  Yes; Commissioner 
Jackson:  Yes; Commissioner Frank:  No; Mayor Helbling:  Yes.  The motion carried.   
 
Mayor Helbling recommended the commissioners read through the Noise Ordinance 
before the next meeting and bring any questions or recommended changes to that 
meeting.  Mayor Helbling encouraged the public to contact any one of the commissioners 
with questions.   
 
OTHER BUSINESS: 
1) Announcement:  The Mandan Tomorrow Committee will report on the progress of 
the Mandan Tomorrow Strategic Plan on January 31, 2011, 5:30 p.m. at the Mandan High 
School library.   
 
There being no further actions to come before the Board Commissioner Tibke moved to 
adjourn the meeting at 5:59 p.m.  Commissioner Frank seconded the motion.  The motion 
received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 

 
 
 
 
 
                       



City of Mandan – Board of City Commissioners 
Minutes of January 28, 2011 

Page 1 of 1 
 The Mandan City Commission met in special session at 12:00 p.m. on January 28, 
2011 in the Dykshoorn Meeting Room at City Hall. Commissioners present: Helbling, Tibke, 
Frank and Rohr. Present via conference call was Commissioner Jackson. City Administrator 
Neubauer was also present. 
 
NEW BUSINESS: 
Commissioner Tibke motioned to enter into executive session pursuant to N. D.C.C. § 44-04-
19.1(9) regarding negotiating instructions for its business development director contract.  
Commissioner Rohr seconded the motion. The motion received unanimous approval of the 
members present. Motion carried. 
 
Mayor Helbling informed the Commission the executive session will be recorded and all 
members of the governing body are reminded to limit their discussion during the executive 
session to the announced topic. 
 
Any collective decision, collective commitment, or other final action by the governing body 
must occur after it reconvenes in an open meeting, unless final action is specifically required 
by law to be taken during the executive session. 
 
The prohibition on taking final action during the executive session does not apply to 
providing guidance or instructions to our attorney or negotiator. 
 
Mayor Helbling looked outside the conference room and found no members of the public 
present.  He anticipated adjourning the executive session, and reconvening the open portion 
of the meeting, at approximately 12:20 p.m. 
 
The minutes will show that the executive session began at 12:01 p.m. and was attended by 
Commissioners Helbling, Tibke, Rohr, Frank and via telephone Commissioner Jackson, and 
Administrator Neubauer. 
 
Commissioner Frank moved to adjourn the executive session at 12:46 p.m.  Commissioner 
Rohr seconded the motion.  The motion received unanimous approval of the Board members 
present. The minutes will show that the executive session was adjourned at12:46 p.m. 
 
The public has been invited to return to the meeting room and we are now back in open 
session. 
 
There being no further actions to come before the Board, Commissioner Tibke moved to 
adjourn the meeting at 12:47 p.m.  Commissioner Frank seconded the motion.  The motion 
received unanimous approval of the Board members present and the meeting adjourned. 
 
   
James Neubauer, 
City Administrator 
 

 Timothy A. Helbling,  
President, Board of City Commissioners 
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MEETING DATE: February 1, 2011 
PREPARATION DATE: January 27, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Public Hearing Cloverdale Foods Company 

 
STATEMENT/PURPOSE:  To hold a public hearing regarding Community Development 
Block Grant Program (CDBG). 

 
BACKGROUND/ALTERNATIVES:  Cloverdale Foods Company was provided a loan 
through the CDBG program. In order to close out this project a public hearing must be 
held. 
 
Cloverdale originally committed to creating an additional 8 full time jobs as a result of 
the financial package which included funding through the Community Development 
Block Grant Program.  Due to economic conditions and business needs the company was 
unable to create the additional jobs.  In lieu of the job creation requirement the company 
repaid the loan in full, including interest, which fulfills its obligation under the CDBG 
Program. 
 
Public Notice was contained in the January 21, 2011 Mandan News. 
 
ATTACHMENTS:   Notice of Public Hearing 
 
FISCAL IMPACT:  n/a 
 
STAFF IMPACT:  n/a 
 
LEGAL REVIEW:  n/a 
 
RECOMMENDATION:  n/z 
 
SUGGESTED MOTION: n/a 

"WHERE THE WEST BEGINS'"
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PUBLIC HEARING ON COMMUNITY DEVELOPMENT BLOCK GRANT 
 
The City of Mandan will be holding a public hearing on community development at 5:30 
p.m. on February 1, 2011 at Mandan City Hall. 
 
The purpose of the hearing is to review the performance of the city in carrying out its 
Community Development Block Grant program, particularly regarding Cloverdale Foods 
Company for which CDBG funds were provided. 
 
Anyone wishing to comment may do so orally or in writing at the time of the hearing. 



CONSENT #1

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

February 1,2011
January 26,2011
Finance
Greg Welch
Greg Welch
Pledge of securities reports.

PURPOSE
The City of Mandan is required semiannually to approve pledges of securities
reports.

BACKGROUND
Except for the Bank of North Dakota, financial institutions must pledge security
for all public deposits at a ratio of $1.10 for every $1.00 above the FDIC
coverage amount.

ATTACHMENTS
• Pledge of securities report from Wells Fargo Bank
• Pledge of securities report from Starion Financial

FISCAL IMPACT
None

STAFF IMPACT
None

LEGAL REVIEW
In accordance with the provisions of NDCC 21-04.

RECOMMENDATION
To approve the following pledge of securities reports:

• Wells Fargo Bank
• Starion Financial
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SUGGESTED MOTION
Move to approve the following pledge of securities reports:

• Wells Fargo Bank
• Starion Financial



STAGECOACH SWEEP

WELLS PAlIGO BANK, N.A.

Confi:rmation

Repuro;:haS8 Agreement

CITY OF MANDAN

205 2ND AVE NW

MANDAN ND 58554

ACCOUNT SUMMARY

Date 12/31/2010

Account 1390030007

ACCOUNT DETAIL

Investment

From Dace

To Date

Rate

Principal

Interest

Collateralized By

FN-30

'" Due
Maturity Date

CUSIP

Sequence

Price

Accrued Interest

Collateralhed By

FN-30

'" Due
Maturity Date

CUSIP

Sequence

Price

Accrued Interest

Repurchase Agreement

12/31/2010

01/03/2011

.10000000 '"

$ 3,034,090 42

$ 25.28

REPURCHASE AGREEMENT DETAIL

$ 2.422,169 87

852282

6.00 1<

04/01/2036

31408H2P9

123110

109.004032

$ 12,110.84

REPURCHASE AGREEMENT DETAIL

$ 625,662 62

869270

6.00 '"
03/01/2036

31409EW72

123110

109.004032

$ 3,128.31

INVESTMENTS NOT FDIC INSURED



Public Funds CollaterallJnlt
333 Markllt Sn'llef, 17th Floor

San Francisco, CA 94105·2102

Phone: 1·877·479·6603
PublicFundsCollatllral@wellsfargo,com

WELLS FARGO BANK, N.A.

PUBLIC FUNDS COLLATERAL UNIT

COLLATERAL ANALYSIS

CITY OF MANDAN

GREG WELCH

205 2ND AVE NW

MANDAN, ND 51:(554

DATE COMPLETED:

CONTRA NUMBER:

COLLATERAL WHEREHELD:

January 06, 2011
PL-Q000473

Wells Fargo Bank Northwest, NA

COLLATERAL ANALYSIS AS OF:

COLLATERAL ACCOUNT NUMBER:

December31,2010
ova

Total for PL·0000473:

Total for Collateral Account Number: ova

CUSIP Descrlptlon

31409CEF8 FN 866934 6.000% 0210112036

31409CV69 FN 867437 6.000% 05/0112036

31409GP42 FN 870843 6.000% 10/0112036

31414NHL1 FN 971035 5.000% 01/0112039

CPN

6.00

6.00

6.00

5.00

Maturlty Date

2/112036

5/112036

10/112036

111/2039

OrIginal Face Current Par Market Value Pledge Value

25,000.00 8,179.24 6,956.60 8,956.60

260,000.00 103,060.73 112,877.55 112,877.55

252,000.00 103,765.62 113,627.54 113,627.54

375,000.00 196,741.65 209,929.39 209,929.39

$912,000.00 $413,767.24 $445,391.06 $445,391.06

$912,000.00 $413,767.24 $445,391.06

001519

07Z00462PI.-G000473



DEC/31/2010/FRI 03:40 PM STARION-OPS-ADMIN FAX No, 701667[619 P, 001

'~'

Starlon
FINANCIAL

1091" St. NW. Mandan, ND 58554
701-663-6434·701-667-1619 (fax)

FAX
To: Greg Welch From: JanieI'! Richter

Company: City of Mandan Pagl'!s: ¥ ~
Fax#: 701-667-3223 Date: 12-31-10

RE: Pledge Report

• The follOWing is the pledge report for December 2010. This repon lists all securities
currently pledgedjor your deposit accoU/it(s).

The pledees are reviewed and approved on a monthly basis by the
Stalion Financial Asset/Liability Management Committee and
presented to the-Board of Directors.

'!'* Ifthere is an increase in the balance ofyour account(s) prior to the month end check,
please contact us, so that, we may increase the amount ofpledging ifnecessary.

Ifyou have any questions, 'please feel free to contact me at 667-1620 or Mary Erman,
CbiefOperating Officer at 667-1670. '

Thank you.

IMPORTANT: ,This message intended only for ti,e u'e offue individual Or entity to which it is addressed and may
contain information th.tis privileged, oonfidential. aml eX"",pt from disclosure under applicable law, If the reader of
this message is not fuc intended recipient, you arehereby notified that any dissemination, distribution, or copying,of , ,
fuis communication is sn1etlyprohibitcd, Ifyou receive this commnnication in error, please notify us innnediately by
telephone and return the original mcstmgc to us at the above address via the United States Postal Service. Thank you..



DEC/31/2010/FRI 03:40 PM STARION-OPS-ADMIN FAX No. 7016671619 P. 002

STARION FINANCIAL

Name: CITY OF MANDAN ..

Date: . 12/30/2010 Current Month Previous Month

Current Deposits $8,395,258.84 $8,230,524.31

. P.endin[:J Deposit· '.. .

. Trust Account $1,563;549.73 $1.,560,816.58

. less TAG qualified account(s) . ($135,821.62) ($185,957.45)

FDIC Insurance $250,000.00 . $250,000.00

Total Deposits $9,572,986.95 . $9,355,383.44

X 110% $10,530,285.65 $10,290,921.78

Pledged Securities $10,685,820.52 $10,328,844.43

BND Letter of Credit

Pledges Pending(Released) . $0.00 $0;00

Pledges Pending(Released)' $0.00 . $0.00
,

Over/Under Pledged $155,534.87 $37,922.65





Although tIJrI Jnform:dlrm In 1hfs Aport IltlS beet't obIaJf1fJd 6'om$~
b61isved w bs reNBbftt, Its 6CCUnICY QUJoot beguaranteod,

1213112010 10:S9AM- JHKIBlSM· 403
/PA .. investm~t ~ortfoJlo Aecouirtfna Copyright@ 2008

The Baker Group Software Solutions, Inc.

:-0
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 Consent No. 2 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: February 1, 2011 
PREPARATION DATE: January 24, 2011 
SUBMITTING DEPARTMENT: Assessing/Bldg Inspections  
DEPARTMENT DIRECTOR: Richard L Barta 
PRESENTER: Richard L Barta 
SUBJECT: Abatement - Paul Everson 

 
STATEMENT/PURPOSE:  To consider a reduction in value from $452,900 to 
$399,000 for the year 2010. 

 
BACKGROUND/ALTERNATIVES:   Mr. Everson questioned his value and requested a 
walk-thru of the property to verify data.  At this time, it was determined that portions of 
the home were over-graded and the garage was under-graded.  This resulted in 
conducting a market analysis of the property and a new value of $399,000 was 
determined to be more accurate. 
 
This parcel is also known as 4515 Borden Harbor Dr SE on Lot 42, Block 1, Lakewood 
Harbor 2nd Addition on Parcel #9750. 
 
ATTACHMENTS:   Application and Market Analysis report. 
 
FISCAL IMPACT:   Approximately $993.00 with City losing $238.00 of revenue. 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  Approval of the requested value reduction from $452,900 to 
$399,000 for the year 2010. 
 
SUGGESTED MOTION:  I recommend a motion to approve the request from Mr. 
Everson to reduce the 2010 true and full value from $452,900 to $399,000 due to a re-
assessment being completed on the property. 
 

"WHERE THE WEST BEGINS'"
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Propel"ty lD Number
City 9750
Counly 65·18107~5

Application For Abatement And Settlement. Of Taxes
Nol"th DakoU century COde f :17.23.01

rikwitll ... O-." ....dIi_ ...... ...,..... _I.o."' ... _r_..... _;,,_ ....... ~.

State of Nol"th Dalto...
CoWlt)' of Worton
Name EVERSON PAUL E
Addrells 4515 BORDEN HARBOR DR 58
Legal Description of the property involved in thia application
(,at: 42
Block, 1
Wl.KEWOOD HARBOR 2ND
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MEETING DATE: February 1, 2011 
PREPARATION DATE: January 26, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Waste Management Contract 

 
STATEMENT/PURPOSE:  The contract with Waste Management requires approval for them to haul 
trash to another location. 
BACKGROUND/ALTERNATIVES:   Portion of the Waste Management contract: 
 

Section 3.1 The City will pay to the Contractor the total amount of $30.00 per ton for the transportation and 
disposal of the City’s MSW to the Waste Management Landfill near Wishek, ND or alternate disposal facility 
that Contractor may request.  Any alternate disposal facility shall require prior approval by the City.  This 
approval shall not unreasonably withheld.  (Emphasis added) 

 
In a January 20, 2011email from the Waste Management District Manager: 
 

Good Afternoon Jim; 
Per our phone call, as it relates to our contract with the City of Mandan; 
On occasion, WM will take hauls to: 
McDaniel Landfill in Sawyer, ND (a WM owned Landfill) – Due to frozen loads, we actually poke the loads to loosen the 
frozen material so we can dump the compactor boxes – Jahner Landfill (a WM owned Landfill near Wishek) does not have the 
equipment to loosen these loads 
Bismarck Landfill – Due to winter weather events and not being able to travel to WM owned Landfills, we have to haul 
Mandan’s Transfer Station compactor boxes to Bismarck – We then can maintain the Mandan Transfer Station’s needs of 
empty compactor boxes 
Again, this is only on occasion, if you have any questions please call 
Thank You, 
Mitch Dahlstrom 
District Manager 

 
ATTACHMENTS: n/a 
 
FISCAL IMPACT:  n/a 
 
STAFF IMPACT:  n/a 
 
LEGAL REVIEW:  Attorney Brown has reviewed the contract. 
 
RECOMMENDATION:  I recommend approval for WM to haul to alternate locations as requested. 
 
SUGGESTED MOTION: I move to approve WM hauling to alternate locations as requested. 
 

"WHERE THE WEST BEGINS'"
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MEETING DATE: February 1, 2011 
PREPARATION DATE: January 25, 2011 
SUBMITTING DEPARTMENT: Business Development 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development Director 
PRESENTER: Ellen Huber, Business Development Director 
SUBJECT: Growth Fund Committee Recommendations for 

2011 Retail and Restaurant Incentive Program 

 
STATEMENT/PURPOSE:  To consider a Mandan Growth Fund Committee 
recommendation for changes to the Retail and Restaurant Incentive Program for 2011. 

 
BACKGROUND/ALTERNATIVES:  The City of Mandan offered a pilot Downtown 
Retail and Restaurant Rent Subsidy Program in 2010 with $60,000 in funding. There 
were no applications from qualified business interests. The Mandan Growth Fund 
Committee has discussed and acted on the recommendations for the continuation of the 
program in 2011 at three different meetings held Nov. 24, 2010; Dec. 30, 2010; and 
Jan.21, 2010. 
 
Major changes recommended are as follows: 

• Eliminate downtown boundary for program and offer citywide. 
• Associate incentive with operating square footage rather than rent. 
• Eliminate the maximum incentive differential between retail and restaurants, 

previously at $3 and $5 maximum per square foot, respectively; now a straight $5 
psf maximum.  

• A reduction in the minimum required weekly operating hours. 
• Inclusion of additional language regarding certification, authorization and release 

of information. 
• Creation of a scoring system to serve as a guide for committee members in 

evaluating an application and determining the amount of incentive warranted. 
 
ATTACHMENTS:   Proposed 2011 Retail and Restaurant Incentive Program — 
guidelines, application/checklist, and evaluation form. 
 
FISCAL IMPACT:  The $60,000 for the program is a part of the 2011 Growth Fund 
budget. The source of the funding is sales tax. 
 

"WHERE THE WEST BEGINS'"
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STAFF IMPACT:  Minimal. 
 
LEGAL REVIEW:  Attorney Brown participated in the Growth Fund Committee 
meetings where the program was discussed and has reviewed the proposed changes for 
2011. 
 
RECOMMENDATION:  The Mandan Growth Fund Committee has voted to recommend 
the approval of the changes as presented to the Retail and Restaurant Incentive Program 
for 2011. 
 
SUGGESTED MOTION: I move to approve the changes as presented to the Retail and 
Restaurant Incentive Program for 2011. 
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2011 Retail & Restaurant Incentive Program 
GUIDELINES 

 
The Program 
The purpose of this program is to serve as a catalyst for securing new retail, restaurant and 
service concepts to fill vacant properties and stimulate new construction by providing financial 
assistance to qualified applicants. 
 
The program is available to qualified retail and restaurant businesses new to or expanding in the 
City of Mandan. Retailers/restaurateurs may choose any location within the City. 
 
The program is offered through the City of Mandan’s Business Development Office. The funding 
source is a portion of the City’s 1 percent sales tax collection. 
 
Program Benefits 
An incentive in the form of a forgivable loan during the first 12 months of operation for qualified 
retail, restaurant or service businesses based on their operating square footage. The maximum 
assistance to be provided is $5 per square foot. There is an additional cap of no more than 
$20,000 per property. 
 
Examples: 

• Retail shop or restaurant plans to open in a 3,000 square foot operating space. Could 
apply for up to a $5 per square foot subsidy to be paid for 12 months totaling $15,000 or 
$1,250 per month.  

• Retail shop or restaurant plans to operate in an 8,000 square foot space. A $5 per 
square foot subsidy exceeds the maximum of $20,000 per property, so the most that 
could be allocated is $20,000 for 12 months (an equivalent subsidy of $2.50 per square 
foot) at $1,666.67 per month. 

• Existing retailer plans to expand from 3,000 sf to 6,000 sf. Could apply for up to a $5 psf 
subsidy on the 3,000 sf expansion to be paid for 12 months totaling $15,000 or $1,250 
per month. 

 
Budget 
Maximum funding for the program is $60,000 for the year 2011. Under the proposed scenario, 
the program would be equipped to assist at least 3 qualifying businesses and perhaps more 
depending upon the type of businesses seeking assistance and the number of square feet used 
for operating space. Funding for the program is limited and will be encumbered on a first-come, 
first-served basis to qualified applicants. Thus funding may not be available at the time of 
application. 
 
 

 NEW BUSINESS NO 1 
- ATTACHMENT 

Revisions as recommended 
by Growth Fund Committee 

01 21 11 
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Eligibility 
1.  “For profit” businesses that collect sales and use taxes and that are not currently operating 

in the city or that provide new or underserved products or services. (See Retail Preferences 
– Exhibit A). 

2. Applications will be considered for first-time retailers/restaurateurs, new and expanding 
concepts by existing retailers/restaurateurs, and expansion of retailers and restaurateurs 
from outside the City. 

3. Eligible retailers must devote a majority of the floor space to the display of products 
available for sale on the premises. Catalog showrooms shall not be eligible. 

4. Non-profit organizations will be considered only if there is a retail component to the 
operation.  

5. Must be a permitted use in compliance with all laws, zoning ordinances, rules and 
regulations applicable to the business. 

6. Ineligible uses include but are not necessarily limited to thrift stores, second hand stores, 
dollar stores, pawn shops, non-profit agencies and entities (unless there is a retail 
component), schools, day care centers, currency exchanges including check cashing 
agencies and some non-bank financial retail outlets, bars and liquor stores (more than 50% 
of revenue generated by alcohol sales as compared to food), passive real estate ownership 
and management firms, and personal service retailers such as tanning salons, nail shops, 
beauty parlors, or tattoo parlors. 

7. The Mandan Growth Fund Committee will review each application on a case-by-case basis 
and reserves the right to exclude other business activities if the use is not consistent with 
approved City redevelopment and development plans; if it does not benefit the health, safety 
and welfare of the community; or if the business activity does not meet the objectives of this 
program. 

8. Businesses currently located in the City moving from one location to another location are not 
eligible unless there is an expansion and then only on the additional operating square 
footage. 

 
Conditions 
1. In lease situations, a minimum 3-year agreement is preferred. 
2. Retailer must be open for business a minimum of 30 hours per week. If an applicant 

proposes to be open fewer hours, justification must be presented in the business plan. 
3. First-time retailers or applicants that have been in business for less than one year must 

submit application to the local N.D. Small Business Development Center office and after 
start up participate in quarterly consultations with the SBDC or another approved business 
consultant. 

4. Installation of an automatic door is required for at least a main entrance to the building as 
required by Mandan Municipal Code Section 14-02-12. 

 
Application Process 
1. Submit the application and all required attachments to the City of Mandan’s Business 

Development Office (see application for required documentation). 
2. City staff will make every effort to review completed applications (along with all necessary 

supporting documentation required for the application process) within a 2-week period. 
3. The Mandan Growth Fund Committee will meet to review application and make 

recommendation to the Mandan City Commission. MGF meetings are scheduled as needed. 
Applicants will be notified of the meeting and asked to attend to present their request for 
assistance. 

4. An application recommended for approval will be forwarded to the Mandan City Commission 
for consideration. The City Commission meets the first and third Tuesdays of the month at 
5:30 p.m.  Applicants will be notified of the meeting and asked to attend to represent their 
request. 
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5. Recommendations of the Growth Fund Committee will be presented to the City Commission 
for consideration of final approval within 45 days after a complete application is submitted. 

6. Business has 180 days from City Commission approval, which encumbers funding, to be 
open and operational. The applicant may request an extension in writing to the City 
Commission. The extension may or may not be approved. If the extension is not approved 
and the reimbursements have not commenced within 180 days, the amount allocated to the 
applicant will be forfeited by the applicant. 

 
Selection Criteria 
• Degree to which business provides an economic and added value public benefit to the 

location area and complements other businesses in the community 
• Degree to which the business fills gaps in Mandan’s retail and service sector (as indentified 

in a 2008 household survey and through available market statistics) 
• Qualifications and track records of business owners or managers 
• Potential for long-term viability 
• Business plan 
• Financial history 
• Hours of operation 
• Extent of customer base 
• Storefront plans (exterior condition or upgrades, signage, displays) 
• Investment of business owner (in inventory, point-of-sale software, equipment, building 

improvements, or other business start-up expenses) 
• Jobs created 
• Degree to which other public incentives are being utilized or the overall ratio of public to 

private investment. 
 
Implementation Procedures 
1. The program requires that the applicant pay upfront expenses. The City of Mandan will 

provide the subsidy within 30 days after the applicant has been open for business for one 
month. 

2. Applicant (and landlord in lease situations) must be current on all municipally applied taxes, 
special assessments, utility bills, or loans. Payments will cease if either party fails to be 
current on these obligations. 

3. Payments cease if applicant discontinues the business, moves the business from Mandan, , 
or fails to comply with any and all building, fire, health or zoning codes or regulations 
applicable to the business. 

4. The subsidy will be structured as an interest-free loan that will be pro-rated and forgiven 
over the course of 3 years from date of opening, provided the retailer remains in continuous 
operation within the City of Mandan. Retailers who locate outside the City before this time 
shall repay a pro-rata share of the rent subsidy. 

5. Following the first 12 months of subsidization and through the third year of operation, each 
applicant will be required to submit a quarterly report to the Business Development Office to 
verify that the business is still operating in the approved location and an annual report to 
provide statistics on full-time and part-time employment. 
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Exhibit A — Retail Preferences 
• Appliances 
• Art/frame store 
• Arts, crafts, hobby shop 
• Bakery/bread store/dessert shop 
• Book store (new) 
• Clothing and other apparel — men, women, children 
• Consumer goods rental 
• Dry cleaners 
• Electronics 
• Food specialties — product specific, health, fresh, organic, etc. 
• Gift, novelty, souvenir shop 
• Hardware/paint 
• Home décor or accessories 
• Ice cream parlor 
• Kitchen supplies and accessories 
• Movie theater or other recreational/entertainment services 
• Music or musical instruments 
• Pet supplies 
• Restaurants (more than 50% of revenue generated by food sales as compared to 

alcohol) 
• Shoe store — men, women, children 
• Toy store 

 
 
This list may not be all inclusive. Other types of businesses may be eligible as long as not 
explicitly listed as “ineligible” and if providing products or services missing from Mandan’s 
business community or documented as in demand by residents. 



 

 

 
2011 Retail & Restaurant 

Incentive Program 
APPLICATION & CHECKLIST 

 
Business Name ______________________________________________________________________ 

Address of Proposed Downtown Business _________________________________________________ 

Applicant’s Mailing Address____________________________ City___________ State_____ Zip______ 

Applicant’s Phone____________________________ Email____________________________________ 

Use: (Circle) 

Retail  Square Feet__________  Restaurant  Square Feet________ 

AMOUNT OF ASSSISTANCE REQUESTED PER SQUARE FOOT $____________________________ 

Approximate cost to open the business: $__________________________________________________ 

Personal Investment $__________________________________________________________ (Equity) 

Bank or other financial commitment $________________________ Other: _______________________ 

Building Acquisition or Construction Cost $_________________________________________________ 

Building Rehabilitation $____________________________________Lease Term __________________ 

Monthly Rent/Lease Per Square Foot $________________________Landlord Match_______________ 

Proposed Opening Date of the Business __________________________________________________ 

Description of the Business Including Products and Services Being Offered _______________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

___________________________________________________________________________________ 

Number of New Jobs __________ Expected daily traffic ________Estimated Opening Date __________ 

Weekly hours of operation ______________________________________________________________ 



 

Other Business & Applicant Information 

Please submit as many of the following items as possible in order for the City of Mandan Growth Fund 
Committee and City Commission to make an appropriate decision on an application: 
 
�  Option to buy agreement for a building or letter of intent to lease contingent on receipt of incentives 
�  Business plan 
�  Personal financial statement and 3 years federal tax returns for principals of any new business, or 

business operating less than one year. Three years tax returns for any existing business 
�  Marketing plan 
�  Cost estimates for up‐fit/equipping the space 
�  Business/personal history 
�  Certificate of Good Standing from N.D. Tax Department 
�  Proof of registration with N.D. Secretary of State 
 
Be advised as per North Dakota open records law that applications may be released to the public if 
requested except for portions subject to NDCC 44-04-18.4 pertaining to confidentiality of trade secret, 
proprietary, commercial, and financial information. 
 



 

Certification and Authorization 
 
I / We certify that all information set forth in this application is a true representation of the facts pertaining 
to the proposed business for the purpose of obtaining funding under the City of Mandan Retail & 
Restaurant Incentive Program. I / We understand and acknowledge that any willful misrepresentation of 
the information contained in this application could result in disqualification from the program, requiring 
any funds already disbursed to be repaid in full to the City of Mandan. 
 
The undersigned specifically authorizes the City of Mandan Business Development Office or its 
representatives to conduct a background check on the applicant, including the checking of references 
and the verification of any information on the application. 
 
I understand that personal and/or business information may be requested pursuant to this applicant for 
an incentive and I hereby give my consent for such information to be provided to the City of Mandan 
Business Development Office, the Mandan Growth Fund Committee or its representatives. I also 
understand that the Mandan Growth Fund Committee and the Mandan City Commission retain the 
decision as to whether this incentive application is approved, disapproved, or modified. It is my right to 
accept or decline the incentive amount and terms approved by the program. 
 
The applicant further certifies that he/she has read and understands the City of Mandan Retail & 
Restaurant Incentive Program Guidelines. If a determination is made by City of Mandan staff that 
program funds have not been used for eligible program activities, the Applicant agrees that the proceeds 
shall be returned, in full, to the City of Mandan and acknowledges that, with respect to such proceeds so 
returned, he/she shall have no further interest, right, or claim. It is understood that all funding 
commitments are contingent upon the availability of program funds. 
 
Release of information 
The applicant hereby authorizes any third party to release to the City of Mandan Business Development 
Office without limit, any and all financial information regarding the applicant that is requested by the City 
of Mandan Business Development Office, its representatives or employees. Further, the applicant hereby 
authorizes release of said records and information by the City of Mandan Business Development Office 
to a third party, as deemed necessary by the City of Mandan Business Development Office, its 
representatives or employees. 
 
All owners, officers or partners must sign this application. 
 
Signatures: 
 
Applicant/Business Owner: __________________________ Date: _____________________ 
 
 
(if different from applicant) 
 
Property Owner : ___________________________________ Date: _____________________ 
 
 
 
 
Submit application form and all supporting documents to: 
 
City of Mandan 
Business Development Office 
205 Second Avenue NW 
Mandan, ND 58554 
 
For more information, call City of Mandan Business Development Office; phone 701-667-3485. 



 

RETAIL & RESTAURANT INCENTIVE — APPLICATION EVALUATION 
 
The purpose of the program is to serve as a catalyst for securing new retail, restaurant and service business 
in the City of Mandan to provide greater selection and convenience to residents, businesses and visitors as 
well as to generate additional revenues for the public sector by way of local sales or restaurant and lodging 
taxes. Following are guidelines for use by Mandan Growth Fund Committee members. To be completed 
individually, tallied and averaged. Subject to discussion. 
 

Applicant: 
Amount of subsidy requested psf: 
Operating space (sf): 

1. Degree to which 
business fills a gap? 

Significant    Minimal 

5 4 3 2 1 
2. Products/services 

needed by other 
businesses? 

Significant    Minimal 

5 4 3 2 1 

3. Sales or restaurant 
tax potential? 

Significant    Minimal 

5 4 3 2 1 

4. # of jobs created? 
Significant    Minimal 

5 4 3 2 1 

5. Use of other public 
incentives 

Minimal (5% or 
less) 

6-9% 10-19% 20-29% Significant 
30% or more 

5 4 3 2 1 

6. Customer base 
Broad    Limited 

5 4 3 2 1 

7. Hours of operation 
High    Low 

5 4 3 2 1 
8. Qualifications of 

owners, managers 
Strong   Weak No info 

5 4 3 2 1 
9. Potential for long-

term viability 
Strong    Weak 

5 4 3 2 1 
10. Storefront plans/curb 

appeal 
Significant    Minimal 

5 4 3 2 1 
11. Investment - 

inventory, equip, 
building, etc. 

Significant    Minimal 

5 4 3 2 1 

Ratings/recommendation to be provided by third-party such as SBDC or LCRDC 

12. Business plan 
Strong   Weak No plan 

5 4 3 2 1 

13. Financial history 
Strong   Weak No info 

5 4 3 2 1 
 
Totals 

     

 
Grand Total 

 Average 
Rating 

 

 
General Guide (based average rating): 
• Less than 2.0 = no assistance 
• 2.0 to 2.4 = ¼ of maximum 
• 2.5 to 2.9 = ½ of maximum  

• 3.0 to 3.9 = ¾ of maximum 
• 4.0 and greater = maximum 



 New Business No. 2 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: February 1, 2011 
PREPARATION DATE: January 27, 2011 
SUBMITTING DEPARTMENT: City Administrator 
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER:  
SUBJECT: Individual liquor License Application 

 
STATEMENT/PURPOSE:  New liquor licenses must be approved by the Board 
of City Commissioners at all times of new application.   

 
BACKGROUND/ALTERNATIVES:  Application has been received and fees will be 
collected if approval of license is given. 
 
ATTACHMENTS:  Liquor License application. 
 
FISCAL IMPACT:  N/A 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  Approval contingent upon the establishment meeting all Fire 
Code, Health & Safety Code, Building Inspections and all property taxes paid. 
 
SUGGESTED MOTION:  I move to approve the Liquor License application for Victoria 
Luchkina to be used at the former Sportsman Lounge location.  Contingent upon the 
establishment meeting all Fire Codes, Health & Safety Code, Building Inspection Codes 
and all property taxes and fees are paid. 
 

"WHERE THE WEST BEGINS'"
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STATE OF NORTH DAKOTA

COUNTY OF MORTON
d.

Amdult or Appllcatio" Complete"....nd Accuracy,
Sworn Statetntnl ..rCondltlo... "lLlcensure,
And Aentrntnf to RiChl MEniry oCeUy PWIOnnel

l(We), VjC~-OY'l'g, Lltdl~ilrlO and blvma
beal JWOIll aud undco"oath, _Ie lhat I (We) am (_) tht IIarned U 0wDer ocL..J PlJfnUl, oflhl: abo¥e DI1DeIllBusirle# ...
P'artlwnItip...hich h=byappliel for!be.tloYe rderuleed..klobrl&beven&e liwlie bllhl:CityofMandan, aod I (We) dobeRby
cutifrlbot Ibe above illfcnnltiotl illnJe ancI 0ClJJeCl: 10 lbebaf: of"')' (oar) ~andbdidi.

J (We) da ftJrtller oertifJ IbIt DidI~Of~ aodeqllo~wililhidebylheporiPgm of<:::hlpla- 11,,(11, 11-02
.nd. 12-03 oClbe MancIaD Code ofOldinanus ancI~ alIlClIdmcnlIlb=Io, .. wdI. II fJI applQbk I..., or!be su.1C oINont1
Dakota, IIDd !he Ullited Slalel Gow:mmclll md IbN said o-JI'arIDln, aDd ib. =1llo)'(lCa willllOl pcnmi Ibe riolalioa ofauy
law, rule or replatioa on lhe~ II wfIid the )iea.,c ill IIltborizcd. I (We) Aric:r =tity lbat I (the PamImhip)
acknDw1edF!bat llIiIli<:ense will only lutborize!he rcl.lil pic ofliqUDt", iDcludiDa bcu, wine aud oaber apiriu .. defined by Ibe
North D.kofa CalIUly Code, and limited by thiIappI~~ !be praniaq daia...1ed iIllbif lIpplkatioD and depi<:tcd on Ihe
anlched diagram.

{(We) 1Io further certify and affirm 011 behalfofmyadfonlle plrltlf:tthip and illl empIoy_ lhatl (tile P'nnenltip) will nou.1t or
permit the sale of alcoholic beveragellO I minor, inco'''l'''t/;nl ptrl<ln, or anyone who il under tile influcnec or en hlbilUat
<\N.nbrd and that I will.e<:cptlny penally ineludins, 1~.pellJionOr l'l:vOCltion ofliunse for lJIy violation o{pid prohibited
.I!ea:.

1(We) do f\Irthn" =tifyand IfTlmI ~t the app1ieattt «partnenhip undmlaDd and aekno-..rkdF lhat any lioenae panted under
thiI application confen 110 propmy ri&bt to the applielJ\l« IieeDtee, and that saitlliocmc will nol be lfIllIfcnble e:K.qll by
specifte alllhcrity of the Mandan Boafd ofOl)' CommiuioPm.

I (We) liD fuo1bl:I artify Irld affinn that dlc appticanI (putnerlhip) and ill a..,loyoea do Iadly 'OI>5C1It 10 !be alii)' ofanycit)'
olf>e:ial (iDe!udiD&: adriDiItrative, baiIdm& ztldiD& heahb Irld r.e officials) and n. poIioa of&m Ilpoa the praniaa deacribcd
beftill al my hour oflbe da'J or llittlt aod tbat thc'j abaJI baoft l'l'l:c _ 10 Ibl: daaibood~ -'evuy~tbaeoffor the
ptIJJIl* 0( illspcI;:tilI& the premiKa and the recorda orthia applicant relatin&: 10 !be openQl;. o(the prcmi-, and purdlaK &nd
aale of.k.oboIk bc'lCnJel. I (We) fiIJthcr euti{'Jand .mtll'lthat I(Ihe~), and ita clllplo)'CCS do Iocrd>'J _ive anyand
.ll ri&hta tbat they lilly have IIllder lhe~ ordle UlIilcd SIIIeI &nd lItt &ale ofNorlh Dakola, reIatM 10 warcllea aal
seizwu ..itllout iuuallo;e ora aurdI-.artUI, and 1M AppIicaJw docs bcrebrl&Je<I thatlUth~ shaIl_be eIIimedby'
tbml,. &nd WI _h cntry, inapcM;tion, seaJd> and ae"=e '"''I be made .t all)' time without a seardI...art'IDt, wlric:h ....iver of
ri&hta iI "'knowledged 10 be a --'ilion oflic:en&ure.

o.ted ,t M~nd.n,Nonll Dakola, on this __day {)f , 20_.

Indiv!dual or Joint OwIJCnbip

D' _

D, _

Panncnhip;

D, _

D' _

D, _
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INDIVIDUAL OR JOINT OWNERSHIP

.20Q..iDated this

STATE OF NORTH DAKOTA )
) 0,

)

'V; c 10 I?/A Lu C'h 1;//i4 and~.:cc============
being f"sl duly sworn, depose(.) &lid ")'I tllIt IIeIshe is the individual(s) who execuled the fo~going lind above affIdavit of
application completeneu and aeeuraey, sworn statement of licensure conditions and sgreement ofright to entrybyeitypersonne~
llLalllelahe Iw read each questicm lind statement conlilined therein and know. the contenlS thereono be true and 1C(:Urlte, and that
IIeIshe lias fumislled tlIe amwers set fonb in &lid application, and that each one of &lid ans"",," is uue to the best of his
knowledge.

COUNTY OF MORTON

Subscribed and ,worn to before me OtIthi! day of . 20_

(Notary Seal)

PARTNERSHIP

(NOla~IJlP)ill

Notary Pu~11C

Slale o! NOOh Da~ota

My Commission Expires March S, 2015

STATE OF NORTIl DAKOTA
o

COUNTY OF MORTON

We, and::::;o::::;:::",,::::-:::::::::::-::::===
First being duly I_m, depo&e and SIly tllatthey a~ the partnen in 1he partnership identified herein, and wIlo have executed the
foregoing and above dTidavit ofapplication completeness and accuracy, ,worn statemcntoflicenaurecondiliOIllIand agreement of
right of enlry by cily pcJ1Onnel, and that they have read each question and atatemenl contained herein and know !he contenla
thereoft" be m... and accurate, and that tlley have furnished !heansWl'rs set fotth in &lid applicalion, and thateach one ofnid
answers is true 10 lhe best of OUr knowledge.

Dated this day of' , 200_

Subscnbed and SW<lm to bdore me On thia day of , 20---,

(Notary Seal)

(Notaty Stamp)

NOTE: lfapplicant desires 10 conduct bUliness on Sunda)'l. under tile provision ofNonh Oal:ola Llw snd tlle OrdinallCel of
tile City "fMandan, !he applicant rllU$1 $llbmit a separate application for san1C, which is accompanied by cel1ifled copies of tho
mo»l recently paid lix month', state filings oftbe City Lodging and Restaurant Taxes and shallsllow the City 10 verify with the
NO State Tax Oxnmissioner that said tax paymenl$ have been made and continue to be made lhroughoul the term of tho license.
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Pre-Leasing Agreement for 202 E. Main st. Mandan

All parties haY<: agreed to tcn"s ofa kllSC agreement to lease 202 E. Main 51. Mandan, NO (The

Sportsman Lounge). The ~asing agr=".,nt is «lntingent OIl the lt$set obl.iningB liquor license from the

city orMandan. The LtlSOl'S are Wade And Tina Schultz. The Lessee will be Victoria Luchkina.

L=.22~&M~

L~'~

Date (Jj-"tO ··.lefl
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