
City of Mandan – Board of City Commissioners
Minutes of June 16, 2009

Page 1 of 9
The Mandan City Commission met in regular session at 5:30 p.m. on June 16,

2009 in the Ed “Bosh” Froehlich Room at City Hall.  Commissioners present were
Helbling, Tibke, Jackson, Gangl and Serhienko.  Department Heads present were Finance
Director Welch, City Attorney Brown, City Administrator Neubauer, Fire Chief Nardello,
City Assessor Barta, Police Chief Bullinger, Business Development Director Huber, and
Engineering Project Manager Bechtel.  Director of Public Works Wright arrived at 5:35
pm.

MINUTES:
1.          Consider approval of minutes from the following meetings:  June 2, 2009, Board
of Equalization, (Continued from May 19, 2009) and June 2, 2009, City Commission
Meeting. Commissioner Serhienko moved to approve the minutes as presented for the
June 2, 2009, Board of Equalization and the June 2, 2009 City Commission Meeting.
Commissioner Gangl seconded the motion.  The motion received unanimous approval of
the members present.

PUBLIC HEARING:
1. A public hearing to determine the sufficiency of protest for Street

Improvement Projects 2009-06 through 2009-11, Districts #155, #156, & #157, AKA the
stimulus street projects. Project Engineer Bechtel presented information regarding the
sufficiency of protest for Street Improvement Projects 2009-06 through 2009-11,
Districts #155, #156, & #157, AKA the stimulus street projects.  The date for protest
closed on May 29, 2009.  Bechtel stated there were seven letters of protest for the project
2009-11 district 157, those letters were less than 1% of the district that is eligible to be
special assessed for benefits of the project, which is below the required 50%.  There was
one letter of protest for district 155 and that represented 40% of the district that is eligible
to be special assessed which is below the required 50%.  Bechtel recommended the
Commission approve all three projects.

Mayor Helbling announced this is a public hearing and asked for comments from the
public or the Commission members.  Hearing none, this part of the public hearing was
closed.

BIDS:
1.          Consider award of contract for Street Improvement Projects 2009-06 through
2009-10, Districts #155 & #156. Project Engineer Bechtel stated that two bids were
received at the bid opening on June 5, 2009.  For Districts 155 and 156 they were bid as
one so there would be one contractor involved – this was for the Collins Avenue to
Sunset Drive area.  The numbers referenced are the estimates as prepared.  The estimates
for the two districts (the five streets) are at $1,239,036.  There was a cap of federal funds
at $1,250,000.  Bids came in at $1,450,814.64.  The DOTs bids received were about
$300,000 over the federal cap.  The estimated specials based on the above would amount
to approximately $.031 per sq ft for district #155.  The assessment may be spread by the
square foot.  The majority of the parcels are single residential parcels and on average,
would pay approximately $300.00.  The estimated specials based on the above formula
would amount to approximately $353.00 per parcel for district #156.  Each parcel would
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receive the same amount regardless of size.  Bechtel recommended approval of District
155 and 156.  The price of asphalt and oil may have been the reasoning for the prices
being higher than anticipated.

Commissioner Jackson moved to award the contract to low bidder Mariner Construction
for Projects 2009-06 through 2009-10, Districts #155 & #156.  Commissioner Tibke
seconded the motion.  The motion received unanimous approval of the members present.

2.          Consider the award of contract for Street Improvement Project 2009-11, District
157.  Project Engineer Bechtel reviewed this bid with the Commission.  He stated this
would be the Main Street portion of the stimulus projects.  This was also bid on June 5,
2009.  There were five bids received.  The engineer’s estimate was $251,146.  The
difference with this is the remaining stimulus money is what was used to cap it - was
$92,000.  The bid came in at $366,000 for $315,000 above the cap which would be the
city’s portion to cover.  On a per parcel basis for special assessments, it will be about
$1,050 per parcel in that district.  Bechtel stated that his recomendation would be to reject
this project due to the small federal cap and the amount of dollars needed to complete the
work.  The $92,000 would be made available again to the City until 2010 to spend the
dollars.  If they are not spent they will roll into the annual urban funds account.

Commissioner Tibke moved to reject the bids received for the contract for Street
Improvement Project 2009-11, District 157.  Commissioner Jackson seconded the
motion.  The motion received unanimous approval of the members present.

CONSENT AGENDA:
1.         Consider approval of monthly bills.  The Board approved of the monthly bills.  A
listing of the bills paid is attached hereto as an addendum.
2.         Consider approval of annual liquor licenses for 2009-2010. The Board approved
the annual liquor licenses for 2009-2010.
3.         Consider approval of annual Special Sunday Opening On & Off Sale for 2009-
2010.   The Board approved the annual Special Sunday Opening On & Off Sale for 2009-
2010.

Commissioner Jackson moved to approve the Consent Agenda as presented.
Commissioner Gangl seconded the motion.  The motion received unanimous approval of
the members present.

OLD BUSINESS:

NEW BUSINESS:
1.          Consider disbursement of remaining funds in the Community Center
Maintenance Fund.  City Administrator Neubauer presented background information as
follows:  The Community Center Advisory Board met recently and discussed that if all
the pieces fall together and the School District becomes the future owner of the
Community Center, there would be $60,000 remaining in the long term Maintenance
Fund.  (Of which the City, Park District and School District, have each contributed
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$5,000 per year to this fund.)  Neubauer stated that the consensus of the CCAB would be
to return the balance to the three entities.  Any funds coming back to the City of Mandan
would be applied to special assessments on the Community Center property equally
between the Mandan School District and Mandan Park District.

Mayor Helbling commented that the $20,000 portion due the City would be used towards
paying off the special assessments of the building, which would in essence help the
community as a whole.

Finance Director Welch explained that if the City would choose to move the $20,000
into the City’s funds, it would go to help the maintenance fund from the inception and
that would be from the City Visitor’s Fund.  The City Visitor’s Fund has contributed
$5,000 annually.  The windfall left over, if the City chooses to keep the money, would go
back into the initial fund where the contributions came from.

Commissioner Jackson moved that contingent upon the final resolution of the ownership
of the Community Center that:  1) Any remaining monies in the Community Center’s
Long Term Maintenance Fund are returned back to the three entities in equal portions
and, 2) that any funds coming back to the City of Mandan be applied to special
assessment on the Community Center’s property equally between the Mandan School
District and the Mandan Park District.  Commissioner Tibke seconded the motion.
Mayor Helbling asked for roll call vote:  Commissioner Gangl: No; Commissioner Tibke:
Yes; Commissioner Jackson:  Yes; Commissioner Serhienko:  No; Commissioner
Helbling:  Yes.  The motion passed by the majority of votes in favor.

2.          Redevelopment of city-owned properties at corner of Collins & Main Street
i. Consider request for extension by Western Edge Development

                       ii.          Discussion regarding 116 E Main
Business Development Director Huber reviewed with members a request for an extension
from Western Edge Developments, LLP to redevelop city-owned parcels at the corner of
Main Street and Collins Avenue and 116 East Main Street for the purpose of recruiting
viable tenants and buyers.   The Commission has been provided with a Timeline of
Events regarding this project.  Huber recommended the approval of the request for six
months for the vacant land parcels at Collins and Main to December 31, 2009.  Huber
recommended limiting the extension of time for the 116 East Main Street property to
three months, ending September 30, 2009 in order to allow the developer an opportunity
for a more comprehensive redevelopment project.  Geris Hopfauf provided the
Commission with a brief update stating the Ms. Huber covered most areas of the request
per the Timeline of Events.  Hopfauf stated that it seems like the economy after taking
such a huge drop the last 9-12 months, has just started to rejuvenate within the last 6- 8
weeks.  Hopfauf requested the project be extended an additional six months (until
December 31, 2009) that would include all the lots outlined in the original agreement.
Regarding the 116 East Main property, Hopfauf stated that it would be conducive to have
that as part of the project so that the project will be considered as “one”.  She reiterated
that there are indications of the economy starting to move once again due to reasonable
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interest rates and tax incentives for people to take advantage of.  Hopfauf stated she is
confident that ground will be broken by the spring of 2010.

Commissioner Serhienko stated that he is in favor of the retail incubator idea.  Business
Development Director Huber commented that the two items referenced should be
considered separately.  She reviewed with the Commission the plans and alternatives for
the 115 East Main portion of this project. She stated that it would be in the best interest of
this project if there was a comprehensive redevelopment plan on this city block.  Huber
stated she is unsure if the City should continue to sit on this property much longer as
requested by the project developer.  She commented that there may be other options
available wherein the City could take leadership in providing some uplift to the vacant
building.  Commissioner Jackson commented that in order to grant another extension
(one extension had been granted previously) there is a need to see some development on
the property.  Commissioner Jackson supported the recommendation as proposed by
Huber.  He stated that in conversations with Huber it may take up to 3 months to
determine if an incubator idea would be feasible.  Jackson commented that it would be
his preference to allow Hopfauf Builders the time extension in order to complete their
project; however at the same time the City should move forward with some plan and see
some activity in that area.  Commissioner Serhienko commented that he would like to see
the Hopfauf Construction plans succeed and would like to see the hotel plans carried out.

Commissioner Serhienko moved to approve the (6 month) extension requested by
Hopfauf Construction until December 31, 2009, including 116 E Main.  Commissioner
Tibke seconded the motion.

Mayor Helbling commented that it may be in the best interest of the City to allow
Hopfauf extension of time to include the 116 E Main property and that the incubator
program be an option in the future.  Ms. Hopfauf commented that she would be in favor
of working with a plan for retail incubator at 116 East Main stating that there is no reason
why that would not work with the plans of the project.  The motion received unanimous
approval of the members present.

3.          Consider request from the State Historical Society of North Dakota Foundation
for $300,000 in support for the Expansion of the ND Heritage Center.  Merlan Paaverud,
the Director of the North Dakota State Historical Society provided an update on the
request for funds for the expansion of the ND Heritage Center.  He stated that the state
legislature will provide 80% funding for the projected cost of $51.7 million, however the
organizers will have to come up with 20% or $12 million match. So far, the organizers
have raised $2.5 million and must reach $6 million before any construction can begin.
Claudia Berg, Expansion Coordinator also provided information on fund raising efforts
for the project.  A video entitled “Legendary Place III” was viewed by those in
attendance.  Virginia Nelsen, Executive Director, State Historical Society of North
Dakota Foundation, stated that the (2009) legislature was receptive to getting this project
off the ground.  She stated that the Foundation has four to five years to finish the
fundraising efforts for the project.  She requested the City of Mandan consider pledging
to the fundraising project.  In the long run, this final product will serve as an economic
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tourism engine in North Dakota.  She stated that the legislature has directed that
individual communities also be contacted for donations and support for this statewide
feature.  Bill Schott, Development Consultant from the Foundation spoke in support of
the project and encouraged anyone with questions regarding the project to ask anyone
from the Foundation.

Mayor Helbling commented that this presentation is one that will be taken under
advisement for the Commissioners and Staff for consideration while at the same time
review the current projects under construction as well as funding options.  Commissioner
Jackson voiced concern that he would be in favor of looking further into this request.

Commissioner Jackson motioned to table the request from the State Historical Society of
North Dakota Foundation for $300,000 in support for the expansion of the ND Heritage
Center until the next meeting.  Commissioner Tibke seconded the motion.  Discussion
ensued by Commissioners Tibke and Serhienko regarding exhibits that would be directly
related to Mandan within this project and availability of funds.  Administrator Neubauer
requested an amendment to the motion that the matter be reviewed at a later time (not
specifically at the next meeting) for discussion as the budget process is now working its
way through and the next meeting would be too early to review budgets.

Commissioner Serhienko moved to amend the motion to review the matter at the second
meeting in August, at which time the 2010 Budget review will take place.  Commissioner
Gangl seconded the motion. The amended motion received unanimous approval of the
members present.

Mayor Helbling stated that regarding the original motion that was moved and seconded,
vote was taken and it received unanimous approval of the members present.

4.          Consider a request to re-allocate existing funds within the CWSRF and DWSRF
programs to support additional work. Project Engineer Bechtel presented a request to
utilize the remaining fund balances to expedite additional work to the water and sewer
utilities.    He stated that part of the plan is in place for the water utility system; the City
has adjusted its rate structure to support $14,600,000 of upgrades.  Those are for the
south side reservoir, 16 inch water main, 20 inch transmission main and 10 inch sanitary
sewer force main.  Russ Sorenson, AE2S, presented a detailed spreadsheet indicating the
Water and Wastewater Project Updates as of June 16, 2009.  He stated that the current
project costs are at $11,642,012 even though there is funding for $14,500,000 which
shows approximately $3,000,000 under the funding allocated for this.  Sorenson reviewed
the Table 1:  Current Project Summary; Table 2: Funding Sources; Table 3: Pending
Projects.  Sorenson stated that this information is being brought forward at this time as
there are current problems evolving; there are future demands that will be imposed at
some point; and an emergency generator for fire flow is in need.  The Fire and Police
Departments have piggy-backed a tower in that area for 911 communication and they are
interested in using that generator for communications on that tower.  Sorenson stated that
all items will have to be taken to the State Department for approval to use the funds.  In
essence, Sorensen stated we are in good (financial) shape for 2009 and 2010.

DocumentsPDF
Complete

Click Here & Upgrade
Expanded Features

Unlimited Pages

http://www.pdfcomplete.com/1002/2001/upgrade.htm


City of Mandan – Board of City Commissioners
Minutes of June 16, 2009

Page 6 of 9
Commissioner Serhienko moved to approve the request to re-allocate existing funds
within the CWSRF and DWSRF programs to support additional work contingent upon
the approval of the State Health Department.  Commissioner Gangl seconded the motion.
Finance Director Welch commented that the City will only borrow what it needs to pay
for the expenditures.  The rate structure is in place for the full application and what the
City does not need from the full application it would not have to raise the rates as much
in the future for other projects.  The Board has the option to reduce the rates, however,
long term projections indicate there will be other projects for consideration.  The motion
received unanimous approval of the members present.

5.           Consider Amending. Section 12-01-10.1(2) of the Mandan Municipal Code
Relating to the Sale or Use of Alcohol Outside Licensed Premises (See Ordinance 1058).
Fire Chief Nardello reviewed with the Commission an amendment to Section 12-01-
10.1(2) of the Mandan Municipal Code.  The request for amendment comes as a result of
recent inspections conducted by the Fire Department who found a fire code violation
relating to locked exits on a patio of a bar during a recent fire inspection.  City Attorney
Brown suggested that a clarification for business owners and inspectors would result in
easier compliance with the regulations.  City Attorney Brown commented that the
ordinance required the patio doors to be locked on the outside, however, that would
prohibit anyone getting out from the inside.  Brown stated it is up to the proprietor of the
establishment to see that people are not coming in through the gate, but also that you
cannot have a locked gate so no one can get out.

Commissioner Jackson moved to approve the first reading of the Amendment to Section
12-01-10.1(2) of the Mandan Municipal Code Relating to the Sale or Use of Alcohol
outside Licensed Premises - Ordinance 1058.  Commissioner Serhienko seconded the
motion.  The motion received unanimous approval of the members present.

6. Consider applying for an Energy Efficiency and Conservation Block Grant.
Administrator Neubauer presented a request to apply for an Energy Efficiency and
Conservation Block Grant.  He stated that the City of Mandan is eligible to receive
$72,500 as part of the EECBG Program.  Neubauer stated he has spoken with a
representative at the Department of Energy in order for the city to be allowed to enter a
number of programs to distribute the grant money.  These funds would be used towards a
revised or new heating/cooling system which is estimated to be approximately $300,000.

Commissioner Tibke moved to approve granting Administrator Neubauer permission to
apply for an Energy Efficiency and Conservation Block Grant.   Commissioner Jackson
seconded the motion.  The motion received unanimous approval of the members present.

7.          Update related to the Engineering Office. Administrator Neubauer reported that
there has been a recent resignation of the Principal Planner in the Engineering Office.  He
stated that due to this and the vacancy of the City Engineer’s position in November 2007,
there is a request to restructure the Engineering Office positions.  He stated that Morton
County is without a Principal Planner at this time as well.  Neubauer recommended that
discussions take place with Morton County regarding this position to see if there is a
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possibility of sharing a planner between the two entities.  In the meantime, Neubauer
stated he would like to continue with a Principal Planner and take the Project Engineer
Manager position and advertise for an engineer in the office.  The current position of City
Engineer/Planning Director would be revised as a Planning Director/Engineer.  Neubauer
requested permission for this reorganization.  Job Descriptions will be need to be redone
and proposals submitted by June 30, 2009.  The Job Descriptions would be submitted to
Commissioner Gangl for the positions at the June 30, 2009 meeting.  Commissioner
Gangl asked for input from other Board members.  Commissioner Serhienko commented
that he likes the idea of the Principal Planner shared between the City and the County.
Commissioner Tibke concurred with Commissioners Gangl and Serhienko to consider
sharing the position with Morton County.

Commissioner Gangl moved to approve the realignment of the City Engineer’s Office as
proposed by Administrator Neubauer.  Commissioner Serhienko seconded the motion.
The motion received unanimous approval of the members present.

8. Consider advertising for sale various items of farm equipment. Administrator
Neubauer reviewed with the Commission certain items of equipment that have been on
City property at the Mandan Cemetery that have not been used for over ten years.  The
items have been moved to the City Shop for public viewing.  Administrator Neubauer
recommended the items be sold at public sale.

Commissioner Serhienko moved to approve of the advertising and subsequent sale of
various items of farm equipment owned by the City. Commissioner Tibke seconded the
motion.  The motion received unanimous approval of the members present.

RESOLUTIONS AND ORDINANCES:
1.          Consider introduction and first reading of Ordinance No. 1058 – an ordinance to
amend Section 12-01-10.1(2) of the Mandan Municipal Code Relating to the Sale or Use
of Alcohol Outside Licensed Premises. Commissioner Tibke moved to approve the
introduction and first reading of Ordinance No. 1058 – an ordinance to amend Section
12-01-10.1(2) of the Mandan Municipal Code Relating to the Sale or Use of Alcohol
Outside Licensed Premises.  Commissioner Serhienko seconded the motion.  The motion
received unanimous approval of the members present.

OTHER BUSINESS:
1.          Mayor Helbling stated that he would encourage Business Development Director
Huber to continue exploring the incubator idea.

2.           Mayor Helbling requested an update from Director of Public Works Jeff Wright
regarding street sweeping, pot hole patching, etc.  Wright provided the following updates:
(i)  Regarding the rain storm on 6/15/09, both the storm sewer and sanitary sewer were
overloaded.  There were issues with the underpass and the master lift station for the
sanitary sewer.  Emergency pumps were brought in for the sanitary sewer but they did not
have to be used.  There are issues with the storm pumps that are being looked into.  They
appear to not be pumping as they should be.  Debris was being cleaned up today.  The
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only issue today, was in the River Bend Addition. There is run-off out of Tesoro that is
going the wrong direction. Northern Improvement has been contacted and there is
nothing that can be done at this time.  The water will need to recede and work be done.
We are running at full capacity.  We will be looking at landscaping in that area to
improve the conditions.
(ii)  Street sweeping update – had been moving into the south part of town when the
weather turned bad.  Plans to continue and finish that; then we will go to the main alleys
throughout town.  We will be anticipating being done by the end of the month.  Shortly
after the 4th of July a sweeper will go through all the residential areas.
(iii)  The potholes:  We will initially be looking at addressing issues due to the concerns
over the last 24 hours, one being Sunset Drive, 14th Street NW and other areas in town
that washed out asphalt and damage in general .  When done with those areas, we will
address the old Junior High area.  Patching will then continue in the residential areas as
much as can be done.  There are water issues but not aware of direct water coming off the
streets.  There are back yard issues that normally do not exist.

Mayor Helbling suggested coordination with the Fire Department with barricades on First
Street downtown so they are out a lot quicker.

3. Brenda Dolajak:  Stated that she and her daughter have purchased a piece of
property located on 1208 First Avenue Northeast.  They would like to start a group-sized
daycare.  They do not intend to live there. The building will just house their business
quarters there.  She stated the required criteria has been met – that she has visited with the
residents within a 300 foot radius to get approval to run a daycare.  She stated no one was
opposed to her request.

Mayor Helbling inquired of Administrator Neubauer what the procedure is for addressing
these types of matters. Neubauer stated that City Assessor Barta has been contacted
regarding this matter. He has been waiting to see if there has been any opposition within
the 300 feet of the business.  It is possible that a rezone or special permit may have to be
granted.  The resident stated that the paperwork was presented on Wednesday to the
secretary in the City Assessor’s office.  She was told that he would submit a request for
approval to the City Commission due to his absence.  At that time, Barta asked the
resident to be present to request permission.

Administrator Neubauer requested this matter be reviewed when Mr. Barta returns.  The
resident stated that Mr. Barta told her the only required criteria was that of getting
permission from those residents within 300 feet of the business.  Mayor Helbling
requested Administrator Neubauer to look into the matter immediately and if a special
meeting need be held via telephone perhaps that could be arranged to expedite the matter.

There being no further actions to come before the Board, Commissioner Jackson moved
to adjourn the meeting at 7:34 p.m.  Commissioner Serhienko seconded the motion.
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Upon roll call vote, the motion received unanimous approval of the Board and the
meeting adjourned.

/s/ James Neubauer /s/ Timothy A. Helbling
James Neubauer,
City Administrator

Timothy A. Helbling,
President, Board of City
Commissioners
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