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 The Mandan City Commission met in regular session at 5:30 p.m. on June 1, 2010
in the Ed “Bosh” Froehlich Room at City Hall.  In the absence of President Mayor
Helbling and Vice President Sandra Tibke, City Attorney Malcolm Brown called the
meeting to order.  He stated that the first order of business is to elect an Acting President
for tonight’s meeting.  Commissioner Serhienko moved to appoint Commissioner Jerome
Gangl as the Acting President.  Commissioner Jackson seconded the motion.  The motion
received unanimous approval of the members present.

Commissioners present were Gangl, Serhienko, and Jackson. Department Heads present
were Finance Director Welch, Police Chief Bullinger, City Attorney Brown, City
Administrator Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business
Development Director Huber, Engineering Project Manager Bechtel, and City Assessor
Barta.  Absent:  Commissioner Tibke and Mayor Helbling.

MINUTES: Consider approval of the minutes for May 18, 2010 meeting of the Board of
City Commissioners. Commissioner Jackson moved to approve the minutes as presented.
Commissioner Serhienko seconded the motion.  The motion received unanimous
approval of the members present.

PUBLIC HEARING:
1.          Consider 5-Year Ad Valorem Tax Exemption for Mandan Steel Fabricators.
City Assessor Barta reviewed with the Board a request from Mandan Steel Fabricators
for a 5-year Ad Valorem Tax Exemption.  This is for a new commercial structure
consisting of a 48 x 126 building addition with a 48 x 80 office space addition (2-story).
There were no protests received.  Some of the existing buildings will be removed.  These
two additions will be attached to the main existing building and attached to the south side
of the building.  The company will be increasing the number of office staff as well as
increasing the number of employees in the shop area by about twelve.  Mr. Richter came
forward to provide further information.  He stated that the company does structural steel.
The plan is to increase the number of employees who do welding and fabrication.  He
mentioned he anticipates business growth going forward to justify the increase in
employees and office staff.   Mr. Barta recommended the request for the tax exemption
be approved.

Acting President Gangl asked for comments from the board or the public.

Susan Beehler, Mandan City resident, came forward to comment on the property tax
exemption and the property taxes.  Beehler stated that the application states:  A
representative of each affected school district and township is included as a non-voting
member in the negotiations and deliberations of the application.  She inquired as to who
the representative was.  Assessor Barta replied that an email is sent and they have to reply
if they want to attend or not and nobody has ever attended the meetings.  Commissioner
Jackson clarified that it does not say they were involved in the negotiations, it says they
were notified of the exemption.  He stated that the City Commission has addressed this
protocol before and stated that the Commission will not participate in the discussion at
this level or at the Mandan Growth Fund Committee for tax exemptions.  Beehler
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addressed the Agenda documentation regarding this matter, in particular, the fiscal
impact of approximately $25,879.00 per year.  She noted that this impacts the school
district at the rate of $9,834 per year, for a 5 year total of $49,170.  She said that when the
Tax Equalization Board figures were reviewed, there were over $99 million dollars in
exemptions.

Commissioner Jackson asked Mr. Barta if anyone from the School District, the County or
the Park District had raised any objections to the exemption either at the Growth Fund
meeting, at the City Assessor’s office, or in connection with this meeting at any time.
Barta replied that “No” they have not.  They have never been involved nor responded to
the 5-year property tax exemption.

Commissioner Jackson questioned Mr. Barta about what is included in the $99 million
dollars worth of property tax exemptions that was addressed at the last meeting?  Barta
replied that the $99 million in exemptions includes the clubs, the 5-year remodeling
projects, the 2-year property tax exemptions, the disabled, homestead exemptions,
anything that includes exempt status such as churches, lodges, etc. Even though they are
exempt, a value has to be placed on them.

Commissioner Serhienko inquired of Mr. Richter’s timeframe for an answer to his
request for the tax exemption.  Richter stated he is in need of an immediate answer as he
would like to finalize the project before the construction season ends.  Commissioner
Serhienko replied that he feels that the entire City Commission should be present for
discussion and action on this matter.  Based on that comment, Commissioner Serhienko
motioned to table this matter until the next City Commission meeting.  Mr. Richter stated
that a delay would set back his construction project as it is a 5-6 month project.  Acting
President Gangl stated that he sees this as one of the better tax exempt requests that has
come before this Board in a long time as it is expanding a business and creating jobs in
the community.  There was no second to the motion to table the matter, therefore the
motion failed due to lack of a second.  Commissioner Jackson queried Business
Development Director Huber if this property tax exemption should be granted.  Huber
replied that the Growth Fund Committee consists of 9 community members and that the
seven members present unanimously voted in favor of this tax exemption request for
Mandan Steel Fabrication.  She stated this is approximately a million dollar project in
adding value to a property on Memorial Highway. Commissioner Jackson commented
that he believes these types of businesses are positive for the community and they will
impact the future growth of the community.

Commissioner Jackson also said that the Growth Fund Committee is made up of trained
individuals who review these requests and apply the data before them in order for them to
make an informed recommendation to the City Commission.  Mr. Barta stated that there
were no objections received from the Mandan Growth Fund Committee regarding the
request for tax exemption from Mandan Steel Fabrication.

Commissioner Serhienko voiced concern that there should be a tax exemption
somewhere in between the 2-year and the 5-year plans.  As he stated before, he would

DocumentsPDF
Complete

Click Here & Upgrade
Expanded Features

Unlimited Pages

http://www.pdfcomplete.com/1002/2001/upgrade.htm


City of Mandan – Board of City Commissioners
Minutes of June 1, 2010

Page 3 of 15
like to see a plan developed that would offer a 100% exemption the 1st year; a 75%
exemption the 2nd year; a 50% exemption the 3rd year; a 25% exemption the 4th year and
then on the 5th year, the business goes on the tax roll.  Commissioner Serhienko said that
he is not opposed to granting a tax exemption to Mandan Steel Fabrication, however, he
is unsure if it warrants a full 5-year tax exemption.

Acting President Gangl asked for further comments from the Board or the public and
hearing none, this part of the public hearing was closed.  Commissioner Jackson moved
to approve the request for a 5-Year Ad Valorem Tax Exemption for Mandan Steel
Fabricators as allowed under NDCC 40-57.1.   Commissioner Serhienko seconded the
motion.  The motion received two votes in favor and one in opposition.  The motion
passed 2-1.

2.          Consider 5-Year Ad Valorem Tax Exemption for WW Ranch.  City Assessor
Barta reviewed with the Board a request from the WW Ranch for a 5-year Ad Valorem
Tax Exemption.  City Assessor Barta presented a request for a 5-year Ad Valorem Tax
Exemption for WW Ranch, which is at 40th Avenue Southeast.  He stated that Mr.
Wachter is requesting to build a 60 x 200 multi-unit commercial building.  The Growth
Fund Committee has approved of the request and there have been no oppositions
received.

Acting President Gangl asked for comments from the board or the public.

Susan Beehler, a Mandan resident, came forward to speak.  She stated that this is nothing
against the Wachter family or the Steel company.  Her point is to make sure the public is
aware of the tax exemptions and that the city commission looks long and hard at what
they are granting.  On the application for this project she pointed out that questions No.
24 and 25 were not completed in entirety.  The NDCC states that when granting a tax
exemption it says that the taxes are suppose to be, if they owe any taxes, and I believe on
this application it says “no”.  Wachter Ranch does own some property with a tenant on it
and that tenant does owe property taxes currently.  She requested the City Commission
review this matter before granting the application request.  Mr. Wachter was present and
stated he is not aware of any taxes being owed on any property.  Commissioner
Serhienko requested City Attorney Brown review the NDCC to validate what Beehler
reported.

Commissioner Jackson asked Mr. Wachter what previous tax exemptions he has
received.  Wachter replied that 2-3 years ago he constructed two 16-unit rental shops and
those properties are still exempt from the tax rolls.  Commissioner Jackson inquired of
Mr. Wachter what the current units are that he is requesting to build.  Wachter replied
that they are units used for different businesses, such as service-master, shop supplies
being stored, a motorcycle repair facility, etc. He said he will be building 8 units; none of
them are rented out yet.  The units range in size from 600 sq. ft. to 1,500 sq. ft.  The tax
exemption is passed on to the renters in order to keep the rent lower in order to attract
renters from Bismarck.
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City Attorney Brown reported that NDCC 40-57.1-04.4 provides that a project operator is
not eligible for the income tax exemption unless all state and local tax property income
sales or use taxes have been paid.  He stated that this is not a request for income tax
exemption.  You will note that one of the other applications that the Board is considering
tonight is for an income tax exemption on a Renaissance Zone Project.  In your packet
there is a letter from the State Tax Commissioner indicating that that entity has no unpaid
state sales or use income taxes.  So, on the property tax exemption it doesn’t apply.  The
form prepared by the state is used for all kinds of income tax exemption applications.

Debbie Holter, a Mandan resident who introduced herself as an attorney in town who
owns a small business downtown, came forward to speak.  She stated her concern is that
part of the tax exemption is that it does not compete with presently existing businesses
that do not get that exemption.  She stated she is not clear that Mr. Wachter understands
that his business competes with other businesses that are downtown.  Mr. Barta replied
that the application Mr. Wachter is requesting is for a small business for service-type
businesses.  He said other businesses have the right to protest; however, no one has filed
a protest in this matter.

Commissioner Jackson commented that this is not a primary sector project but rather is a
project similar to an apartment complex type of project wherein the units will be rented.
He questioned if now would be an appropriate time to alter the tax exemption time frame
from the full 100% to something that would be a tier step-down such as Commissioner
Serhienko has referenced today and at previous meetings.  He again reiterated that the
MGF Committee has been charged with reviewing and making decisions about the
granting of these applications when they are submitted and hence, submit their
recommendations to this Board for final approval. He requested Business Development
Director Huber to comment on this matter.

Huber commented that the property tax exemption should be regarded as an economic
and business development recruitment tool.  She stated that other cities within the state
offer these types of tax exemptions and some of those have come up with a tiered-system
wherein certain conditions have to be met.  Others have left the decisions up to their city
council with each project standing on its own merits.

Commissioner Jackson inquired of Mr. Wachter if this matter were to be delayed until the
next commission meeting for further discussion, if that would set his project back.
Wachter replied that he has a contract with Northwest Contracting and they are waiting
for this Board’s decision and the outcome.  They are scheduled to start in a week or so.

Commissioner Jackson moved to approve the request for a 5-Year Ad Valorem Tax
Exemption for WW Ranch for a newly constructed commercial building as allowed for
under NDCC 40-57.1.  Commissioner Serhienko seconded the motion.  The motion
received two votes in favor and one in opposition.  The motion passed 2-1.

3.          Public Hearing to Consider for approval the resolution to vacate the utility
easement located on the western 3 feet of the 9 foot utility easement located along the
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east property lines of Lots 3 & 4, Block 3 as platted in Terra Valley 3rd Addition.
Engineering Project Manager Bechtel reviewed with the Board a request to approve the
Resolution to vacate the utility easement located on the western 3 feet of the 9 foot utility
easement located along the east property lines of Lots 3 & 4, Block 3 as platted in Terra
Valley 3rd Addition.  Bechtel stated that the owner, Doug Weinhandl, has requested to
vacate the utility easement to construct a shed.  If there is no opposition to this request, a
notification to move forward will be published.

Acting President Gangl asked for comments from the Board or the public and hearing
none, this part of the public hearing was closed.

City Attorney Brown stated that state law requires a two-thirds vote of the Board or
governing body to vacate an alley or a similar request.  There is 60% of the Board present
at this meeting.  Brown stated that it was appropriate to hold the public hearing as
scheduled; however, the vote on the matter should be held when there is 60% or more in
attendance.

Commissioner Jackson moved to table this matter until the next meeting when two-thirds
of the Board members are in attendance.  Commissioner Serhienko seconded the motion.
The motion received unanimous approval of the members present.

BIDS:
1.          Consider the award of bids for Firefighting Gear.  Fire Chief Nardello reviewed
with the Board the four bids that were received for the firefighting gear consisting of
pants (30) and coats (30).  The low bidder was Heiman Fire Equipment in the amount of
$46,260.00.  The bid amount is under the $48,000.00 grant award.  Chief Nardello
recommended accepting the bid from Heiman Fire Equipment as presented.

Commissioner Serhienko moved to approve the bid award for Firefighting Gear to
Heiman Fire Equipment in the amount of $46,260.00.  Commissioner Jackson seconded
the motion.  The motion received unanimous approval of the members present.

2.          Consider the award of bids for Mandan Water Treatment Plant Residuals
Management Facility.  Brent Jochim, AES representative, reviewed with the Board the
recommendation received from AES (Advanced Engineering and Environmental
Services) for the bid award for the Mandan Water Treatment Plant Residuals
Management Facility, as follows:  Award the bid of the General Contract to Swanberg
Construction, the Mechanical Contract to Central Mechanical and the Electrical Contract
to John’s Refrigeration, Inc. including the identified alternates, contingent upon review
and approval by the North Dakota Department of Health.  Jochim stated that four general
contractors submitted bids for the general contract work; three electrical contractors; two
mechanical contractors; and there were three general contractors who submitted a
combined contract bid. The low bids total $5,137,000 including Alternates P1, P4, P5 and
C1 (alternates will be needed eventually and the bids received were within reason).  The
engineer’s estimate was at $5,500,000.   He stated that AES recommends award of the
General Contract to Swanberg Construction, the Mechanical Contract to Central
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Mechanical and the Electrical Contract to John’s Refrigeration, Inc. including the
identified alternates, contingent upon review and approval by the North Dakota
Department of Health.  Jochim reviewed the bid tabulations with the Board.

Commissioner Serhienko moved to approve the bid award for the Mandan Water
Treatment Plant Residuals Management Facility to the low bidders, as follows:  Award
the bid for the General Contract to Swanberg Construction, the Mechanical Contract to
Central Mechanical and the Electrical Contract to John’s Refrigeration, Inc. including the
identified alternates of P1, P4, P5 and C1, as proposed and outlined by the engineer’s
recommendation, contingent upon review and approval by the North Dakota Department
of Health.  Commissioner Jackson seconded the motion.  The motion received unanimous
approval of the members present.

3.          Consider the award of bids for Street Improvement Dist. 162 Project # 2010-10
(HIT Inc.).  Engineering Project Manager Bechtel reviewed with the Board the bids
received for the Street Improvement Dist. 162 Project # 2010-10 (HIT Inc.).  Bechtel
reviewed with the Board the two bids that were received for this project.  He stated that
Mariner Construction was the low bidder in the amount of $74,267.60 which came in
under the engineer’s estimate of $80,561.00.  Bechtel recommended awarding the bid
project to Mariner Construction.

Commissioner Jackson moved to approve awarding the bid for Street Improvement Dist.
162 Project # 2010-10 (HIT Inc.) to Mariner Construction in the amount of $74,267.60.
Commissioner Serhienko seconded the motion.  The motion received unanimous
approval of the members present.

4.          Consider award of bids for Street Improvement Project 2010-01 Dist.158 (3rd

Street S). Engineering Project Manager Bechtel reviewed with the Board the bids
received for the Street Improvement Project 2010-01 Dist.158 (3rd Street S).   Bechtel
reviewed with the Board the two bids received for the Street Improvement Project 2010-
01 Dist.158 (3rd Street S).  He stated that Mariner Construction was the low bidder in the
amount of $548,899.66 which came in under the engineer’s estimate of $608,322.00.
Bechtel recommended awarding the bid project to Mariner Construction.

Commissioner Serhienko moved to approve awarding the bid for Street Improvement
Project 2010-01 Dist.158 (3rd Street S) to Mariner Construction in the amount of
$548,899.66. Commissioner Jackson seconded the motion.  The motion received
unanimous approval of the members present.

CONSENT AGENDA:
1.          Consider for approval a Homestead Credit Exemption for Pat Mildenberger.
The Board approved of the Homestead Credit Exemption for Pat Mildenberger.
2.          Consider games of chance for Central North Dakota Daylilly Society for July
30th to July 31st, 2010.  The Board approved of the games of chance for Central North
Dakota Daylilly Society for July 30th to July 31st, 2010.
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3.          Consider approval of site authorizations for Fort Abraham Lincoln Foundation
for July 1, 2010 to June 30, 2011
             i.   Lonesome Dove
             ii.  Broken Oar
             iii. Seven Seas
             iv. Midway Lanes
             v.  West Side Bar and Grill/Mulligans
The Board approved of the site authorizations for Fort Abraham Lincoln Foundation for
July 1, 2010 to June 30, 2011 for the following:  Lonesome Dove, Broken Oar, Seven
Seas, Midway Lanes, West Side Bar and Grill/Mulligans.
4.          Consider approval of N.D. Commerce Department Partners in Marketing grant
application.  The Board approved of the N.D. Commerce Department Partners in
Marketing grant application.
5.          Consider approval of the following abatements:
             i.   Leroy Mitzel (A/K/A Lakewood Bay area) – Marina abatement
             ii.  Leroy Mitzel (A/K/A Lakewood Marina) – Marina abatement
The Board approved of the abatements as listed above.

6.          Consider for approval the beer garden and street dance applications. The Board
approved of the beer garden and street dance applications as presented.
7.         Removed from Agenda:  Consider approval of site authorization for Mandan
Loyal Order of Moose #425 for July 1, 2010 to June 30, 2011.

Commissioner Serhienko moved to approve the Consent Agenda as presented.
Commissioner Jackson seconded the motion.  The motion received unanimous approval
of the members present.

OLD BUSINESS:
1.          Update on Sunset Drive Reconstruction Project.  Engineering Project Manager
Bechtel reviewed with the Board a recent update he received regarding the Sunset Drive
Reconstruction project.  This project had been initially scheduled for 2012 under the
Urban Funding Reconstruction; however, recently it was moved to 2013.  He stated that
the DOT stated that they have not received the anticipated stimulus funding for the
project nor have they received a new highway bill outlining funding for upcoming
projects.  Bechtel said that the DOT has delayed $25 million in projects for at least one
year in order to stretch their current funding until a new highway bill is passed or the
stimulus money is received.  This item is for informational purposes only.

2.          Consider agreement between Captain Freddy’s and City of Mandan.
Commissioner Jackson reported that he has met with Captain Freddy’s and they
discussed some minor changes in the Agreement between Captain Freddy’s and the City.
The changes within the document are noted as follows:

• No. 3:  Once sufficient documentation by law enforcement of violation by
Captain Freddy’s, notice will immediately be given to Captain Freddy’s of said
violation;

• No. 4:  Specific days have been outlined as to when the exemptions would apply;
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• No. 6:  An arbitrator will resolve any violation of this Agreement (as opposed to

coming before the City Commission);
• No. 7(a):  Added in a fine of up to $500.

Commissioner Jackson stated it is his understanding that Captain Freddy’s does not think
they have had sufficient time to review the agreement in its present form.  He stated that
there were 9 complaints of noise this past weekend.  So it is imperative that an agreement
be entered into soon.  All of the decibel readings the Chief received were under the 65
decibels but over the 55 decibels readings.  Commissioner Jackson believes it is a fair
Agreement to both parties.  The Police Chief said the readings were taken from the
residences of those who called in.

Rick White, Owner of Captain Freddy’s came forward to speak.  He provided
information as to the decibel monitoring that occurred on Saturday night.  White said he
reviewed the documentation received from the Police Chief of which the times and
decibel readings were all within an acceptable range (55 to 65 before 11 p.m.) of the
Agreement, using the Agreement as a guideline even though it is technically not in place.
White said he recently visited with another sound technician with regard to equipment
rented from Nightlife Music.  The technician offered several different options to consider
in order to curb the base sound coming out of the music.  White said that he has not had
an opportunity to review the revised Agreement with the other shareholders since he just
received his copy today.  White also said that over the weekend, Captain Freddy’s rented
a tent which helped reduce the noise level.  White said he took the time to record the
decibel levels from each of the residences surrounding Captain Freddy’s as well as the
commercial lot on the south side. When visiting with the Chief on the complaints matters,
he told the Chief that a decision has been made that most events will be held indoors -
going forward.  Commissioner Serhienko commented that he believes White is sincere in
his attempts to resolve the noise problems shown by the actions he has been taking to
monitor the noise levels and reduce them according to what the draft Agreement has
outlined.  White said that one issue that he has with the revised agreement is why (at No.
5) it addresses “Indoor noise emanating from Captain Freddy’s shall at no time exceed 55
db.”   He said that requirement was not a part of the original Agreement when he met
with Commissioner Jackson.  White said he will need to discuss the revised Agreement
with his attorney and the other shareholders before coming to a final agreement.

Commissioner Serhienko inquired of City Attorney Brown if the City Commission
entered into this revised Agreement tonight if it would be binding on all parties?  Brown
replied that the City Commission could approve the format of the Agreement and if
Captain Freddy’s signs it, then it is an Agreement.  If not, then we are back to square one.

Acting President Gangl inquired if there is anything specific in the Agreement that
Captain Freddy’s perceives as a problem?

Todd Kranda, Attorney for Captain Freddy’s came forward to speak.  He said that the
process involved working with Commissioner Jackson on this matter and that, in essence,
did happen.  He said that the last go around of changes have not been discussed with the
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other shareholders of Captain Freddy’s and how those changes will affect the business
operations.  He concurred with Rick White that those changes will have to be discussed
before there is a final decision to sign the Agreement on behalf of Captain Freddy’s.
Kranda voiced concern about having a process in place, in particular, this last weekend,
there was controversy over the decibel readings, where they were taken, when they were
recorded, who has precedence over what the “correct decibel reading” is recorded at.  He
stated that when the Agreement is implemented, that it should be done fairly and
everyone possible is under the same understanding of how it is to work.

Commissioner Jackson extended a thank you to Captain Freddy’s for cooperating in
trying to resolve this issue and participating in the mitigation that has resulted.  He stated
that with regard to the indoor noise, there has been some controversy of that noise level
as well.  He believes there should be some kind of decibel reading for the indoor noise
stating that the way it is drafted, there is an argument that the indoor music could be at 75
decibels.  As far as the decibel level at 55, that is a standard for other cities when taken
from the home owner residences.  Commissioner Jackson deferred to the commissioners
for comments and/or voting on this matter tonight.  He noted that the homeowners
previously involved in this matter, have removed themselves at this time; however, they
did voice concern that this matter has taken way too long to come to resolution.

Commissioner Serhienko commented that everyone involved in this matter will have to
learn to live within a specific set of standards as outlined in the Agreement.  He does not
believe the decibel reading level indoors at Captain Freddy’s should be of concern unless
it affects the outside decibel reading level.  He stated he agrees that this matter should
have been resolved a long time ago.  Rick White commented that he recalls that about a
month ago everyone was close to coming to an agreement but then the Commission
shifted in drafting an Agreement with Captain Freddy’s “alone” thereby dropping the
other bars that were involved previously.  White stated that he feels that Captain Freddy’s
has been singled out.  Commissioner Serhienko commented that Captain Freddy’s has not
in essence been singled out. The fact is that the bulk of the complaints have come from
Captain Freddy’s.  He stated that if such complaints were to be received on the other bars,
they would be addressed in the same fashion as Captain Freddy’s is being addressed here.

City Attorney Brown recommended that the Commission not formally approve the
Agreement at this time because it is clear that Captain Freddy’s probably will not accept
it in its current format stating that it is difficult to negotiate at this level.  He
recommended that Attorney Kranda and his clients review the Agreement and if they are
not in agreement, this Commission will know that by the next meeting.

Commissioner Jackson motioned to table this matter until the next meeting when the full
commission is present.  Commissioner Serhienko seconded the motion.  The motion
received unanimous approval of the members present.

NEW BUSINESS:
1.          Consider Renaissance Zone Committee recommendations:
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             i.  Lauinger Accounting, PC — Lease by an expanding business of a property
rehabilitated as a Renaissance Zone project at 718 W Main Street
Business Development Director Huber reviewed with the Board the recommendation
from the Mandan Renaissance Zone Committee regarding the application from Lauinger
Accounting for lease of 718 West Main Street, which would be Renaissance Zone project
Number 37 if approved.  Huber explained that Lauinger’s current location at 608 E Main
Street has been purchased by a neighboring business for its expansion, thus the need to
relocate. As a business currently in the Renaissance Zone and relocating, the business
must be expanding to be eligible for Renaissance Zone benefits. Lauinger Accounting is
expanding both in terms of space, going from 900 square feet to nearly 1,200 square feet,
and plans to hire an additional employee. The 5-year state income tax exemption is
estimated at $2,500 or $500 annually.  Huber noted that Glenn Lauinger was in the
audience and available for questions.

Mandan resident Susan Beehler came forward to speak.  She questioned why an
automatic door was not being required for the project. Attorney Brown explained that the
local ordinance applied to public funding provided by the City of Mandan. For the
Lauinger lease project, the incentive is being provided by the State of North Dakota in the
form of a state income tax exemption.

Beehler further questioned the continuation of the five-year property tax exemption on
the property given that a door has not been installed. Huber noted that the rehabilitation
of the property for the Renaissance Zone qualification was completed in 2007 and that
the ordinance is not retroactive to agreements made or projects approved prior to the
November 2008 voter approval of the electronic door requirement.

Commissioner Serhienko moved to approve the Renaissance Zone Committee
recommendations for Lauinger Accounting, lease of 718 West Main, with the 100% five-
year state income tax exemption.  Commissioner Jackson seconded the motion.  The
motion received unanimous approval of the members present.

ii. Kilen Enterprises, Inc. — Purchase with improvements of 202 5th Avenue NW
Huber reported Kilen Enterprises is planning to purchase and invest in a home for resale
to a primary resident. If approved, it would be Renaissance Zone project number 38. The
estimated investment in improvements is $32,464 to include a new boiler, plumbing
fixtures, windows, flooring, interior painting, and construction of a detached garage.

Because Kilen Enterprises is purchasing the home as an investment with intent to resell it
rather than occupy it, Renaissance Zone program rules require that it be held to the
investment threshold for a commercial project, which has a higher minimum than
primary residence criteria. Mandan has a grid for purchase with improvement projects
that allows a 50 percent property tax exemption for at least a 20 percent investment in
improvements, a 75 percent property tax exemption for at least a 36 percent investment in
improvements, and a 100 percent exemption for at least a 50 percent investment. The
Kilen project proposal meets the investment requirement for a 75 percent exemption.
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Of the proposed investment, $16,358 is for capital improvements to the home, $8,474 is
for non-capital improvements, and $7,632 is for the detached out building. Based on the
$46,900 current value of the home, this level of investment exceeds the requirements for
the 75 percent property tax exemption with a 36 percent minimum reinvestment equaling
$16,884 with at least 80 percent, or $13,507, for capital improvements.

The estimated increase to the structural value of the property after improvements is
expected to increase from $46,900 to $100,000. Using the current levy of 414 mills,
estimated annual taxes on the improved building value would be $1,863. Seventy-five
percent of this amount is $1,397 annually for an estimated five-year benefit of $6,985.

The estimated state income tax exemption for Kilen Enterprises is $1,277 based on
anticipated profit from sale of the property. Upon purchase, the new owner may request a
transfer of the Renaissance Zone benefits including the state income tax exemption,
which would become a personal tax exemption if the owner is the primary resident.

Susan Beehler, a Mandan resident came forward to speak.  She questioned why the home
wouldn’t be owner-occupied. Huber clarified that the plan of Kilen Enterprises is to sell it
to a primary resident and that home owner can then receive a transfer in benefit of any
property tax exemption and state income tax exemption remaining of the allotted five
years. Commissioner Jackson noted that the investment in improvements meets the intent
of the program in fixing up older homes and buildings in the downtown area.

Commissioner Jackson moved to approve the purchase with improvements at 202 Fifth
Avenue NW as a Renaissance Zone project with the 75 percent five-year property tax
exemption and 100 percent five-year state income tax exemption. Commissioner
Serhienko seconded the motion.  The motion received unanimous approval of the
members present.

2.           Consider Growth Fund Committee recommendation for a Storefront
Improvement Project by the Silver Dollar Bar, 200 E Main Street. Business
Development Director Ellen Huber reviewed with the Board a recommendation from the
MGF for a storefront improvement project request from the Silver Dollar Bar.  She stated
that the MGF reviewed the project and recommends approval.  In summary, the total cost
of the façade project is estimated to exceed $20,000 which will include extensive
renovation to the building exterior; there will be some landscaping done; signage will be
modified; and an automatic door will be included in the project.  The Architectural
Review Committee did a preliminary review of the application and requested the
applicant consider alternative materials for the west side of the building such as brick,
windows or glass block material.  The applicant is seeking $10,000 in matching funds in
the event the final cost exceeds $20,000.  Huber recommended approval of the MGF
recommendation pending final approval by the Architectural Review Commission.

Commissioner Serhienko moved to approve the Mandan Growth Fund Committee
recommendation for a Storefront Improvement Project by the Silver Dollar Bar, 200 E
Main Street in the maximum amount of $10,000 in matching funds contingent upon final
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approval of building and sign plans by the Mandan Architectural Review Board.
Commissioner Jackson seconded the motion.  The motion received unanimous approval
of the members present.

3.           Parking Authority update.  City Administrator Neubauer stated that the Parking
Authority met recently and suggested some changes based on comments received from
residents.  He stated that the easy changes were on 4th Avenue and 3rd Avenue Northwest,
north of First Street, removing the 90 minute parking restrictions on certain areas as
designated.  The business owners in that area do not think they are appropriate or
necessary and voiced their concerns to the Parking Authority, who agreed.  This is an
informational item being reported to the Board.  The other item is the Farmer’s Market,
west of the Morton-Mandan Public Library into the main Heritage Plaza area, near the
fountain.  They would be utilizing the parking area between the depot and the former
Movie Gallery on the south side of the park area.  This would be on Tuesday, Thursday
and Saturday.  They would be using 12 of the 18 parking spots available.  Neubauer
reviewed the pros and cons the Parking Authority considered regarding the moving of the
Farmer’s Market to this location.  Subsequently, the Parking Authority agreed to allow
the Farmer’s Market to move in on Tuesday’s and Thursday’s and Saturday’s into this
area.  This is another update for the Board on actions taking by the Parking Authority.

Debbie Holter, a Mandan resident came forward to speak.  She stated she has two
concerns regarding this matter.  One is that she does not think adequate notice was given
about the meeting and the other is that there were negative comments that Mrs. Huber
had that did not come forward with so the Parking Authority did not have all the
information.

Commissioner Jackson asked City Attorney Brown what the Commission’s ability is to
change or modify what the Parking Authority does.  Brown said that the Commission has
the power to dismiss the Board and appoint a new Board.  The Parking Authority is a
separate entity under state law and they have the full authority to construct, operate and
maintain the parking facilities within the cities.  Mr. Neubauer has presented an update,
but the Commission has no authority to overturn their action.

Acting President Gangl inquired of Ms. Holter what her objection was.  Holter stated
there were a number of objections.  They are:  1)  It’s not necessary; 2)  They have ample
space at the library where there is an unused parking lot; 3)  Where they are moving to is
a highly used parking lot; 4)  Why take an entity from an unused place and put it into a
used place?;  5)  Holter’s customers drive a distance to her business and need a place to
park (Her business is in that area); 6) The Farmer’s Market is done by 11:30 or
12:00 so it could be opened up to everybody; the Farmer’s Market wants it all day, three
days a week; 7) During July, August, September, are some of the prime times; 8) There
was no evidence that moving it two blocks would bring more foot traffic; 9) You are
taking the tax money from Mandan residents and giving it to non-Mandan residents;
10) There was not ample time for the people affected to have a voice; the people with
negative comments were ignored.  The lack of evidence that it was a benefit and the
ignoring of the people that did not want it is what irritates Ms. Holter.
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Susan Beehler, Mandan resident, suggested that the city owns the land and sidewalk
going through, why not allow the vendors to set up Tuesday and Thursday and not
necessarily have to be a Farmer’s Market.  That would give an atmosphere more of like
an “Urban Harvest” that does not involve the parking authority.  The city could charge a
rent to set out on the grass.

Commissioner Jackson encouraged Ms. Beehler to visit about this matter after the
meeting if she had further information to discuss.

4.           Consider for approval, a number of requests submitted by the Rodeo Days
Committee for activities over the 4th of July.  In the absence of Del Wetsch of the MPO,
Marlo Anderson, Rodeo Days Parade Chairman, reviewed with the Board a number of
requests submitted by the Rodeo Days Committee for activities over the 4th of July.

Commissioner Jackson moved to approve the requests submitted by the Rodeo Days
Committee for activities over the 4th of July.  Commissioner Serhienko seconded the
motion.  The motion received unanimous approval of the members present.

5.           Consider for approval, a number of requests submitted by the MPO & Musicians
Association for Grill Fest activities on August 20 & 21. Vern Cermak, in the absence of
Del Wetsch, MPO President, reviewed with the Board a number of requests submitted by
the MPO & Musicians Association for the Spirit of the Grill Fest activities set for August
20 & 21.

Commissioner Serhienko moved to approve the requests submitted by the MPO &
Musicians Association for Spirit of the Grill Fest activities on August 20 & 21.
Commissioner Jackson seconded the motion.  The motion received unanimous approval
of the members present

6.           Consider recommendation from the Visitors Committee regarding a grant to the
Mandan Progress Organization for the purchase of rodeo panels and chutes.  City
Administrator Neubauer reviewed with the Board a request from the Visitors Committee
regarding a grant to the Mandan Rodeo Committee, a subcommittee of the Mandan
Progress Organization for the purchase of new rodeo panels and chutes.  Neubauer stated
the current panels are in excess of 25 years old and are in need of replacement.  He stated
that the MPO, the Mandan Rodeo Club, and the Horse and Saddle Club will contribute
$12,000 and the Visitor’s Committee recommends appropriating $47,000 from its funds
toward the total cost of $59,000.  Finance Director Welch confirmed there are funds
available for this project within the Visitor’s Committee Fund.

Commissioner Serhienko moved to approve the recommendation from the Visitors
Committee regarding a grant to the Mandan Progress Organization for the purchase of
rodeo panels and chutes with the understanding that the MPO and the Horse and Saddle
Club will contribute $12,000 and the Visitor’s Committee will contribute $47,000 for a
total cost of $59,000. Commissioner Jackson seconded the motion.  The motion received
unanimous approval of the members present.
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RESOLUTIONS & ORDINANCES:
1.          Consider introduction and first reading of Ordinance No. 1082 — an ordinance
to create a new section to the Mandan Municipal code of Ordinances to create a section
dealing with on and off sale alcoholic beverages produced in North Dakota.
Commissioner Jackson moved to approve the introduction and first reading of Ordinance
No. 1082 — an ordinance to create a new section to the Mandan Municipal code of
Ordinances to create a section dealing with on and off sale alcoholic beverages produced
in North Dakota. Commissioner Serhienko seconded the motion.  The motion received
unanimous approval of the members present.

2.          Consider resolution to update alcohol license fee schedule to include Winery
Brewery and Member Producer classes. Commissioner Serhienko moved to approve the
request to update alcohol license fee schedule to include Winery Brewery and Member
Producer classes.  Commissioner Jackson seconded the motion.  The motion received
unanimous approval of the members present.

RESOLUTION

 Be it resolved by the Board of City Commissioners of the City of Mandan,
pursuant to § 12-02-06, Mandan City Code, that license fees for the sale of alcoholic
beverages shall be as follows:

CITY OF MANDAN
ALCOHOL LICENSE FEE SCHEDULE

EFFECTIVE July 1, 2010
 License            Fee

 Class A (General Retail - On & Off sale Beer & Liquor)  $3,100.00
 Class B (Clubs - On & Off sale Beer & Liquor)      $2,800.00
 Class C (Motel & Hotel - On & Off sale Beer & Liquor)         $2,900.00
 Class D (Off sale Beer & Liquor)           $3,100.00
 Class D (Off sale Beer only)               $   600.00
 Class F  (On sale Beer & Wine)          $1,150.00
 Class WB (Wine or Brewery)            $   600.00
 Class MP (Member Producer)            $   600.00

 Dated this  1st  day of _June,  2010.

      By:_/s/Jerome Gangl_____________
Jerome Gangl,
Acting President, Board of City
Commissioners
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Attest:

/s/ Jim Neubauer__________
City Administrator

OTHER BUSINESS:

There being no further actions to come before the Board, Commissioner Serhienko
moved to adjourn the meeting at 7:36 p.m.  Commissioner Jackson seconded the motion.
Upon roll call vote, the motion received unanimous approval of the Board and the
meeting adjourned.

/s/ James Neubauer /s/ Jerome Gangl
James Neubauer,
City Administrator

Commissioner Jerome Gangl
Acting President,
Board of City Commissioners

DocumentsPDF
Complete

Click Here & Upgrade
Expanded Features

Unlimited Pages

http://www.pdfcomplete.com/1002/2001/upgrade.htm

