
  

  

AGENDA 
MANDAN CITY COMMISSION 

JANUARY 18, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

*5:00 P.M.*(SPECIAL TIME) 
www.cityofmandan.com 

 
 

 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
2. Presentation of Certificate of Appreciation to Georgene Vredenburg 
3. Presentation of retirement awards to Gary Zander and Wesley 

Long. 
 
B. MINUTES: 

1. Consider approval of the minutes from the January 4, 2011 Board 
of City Commission meeting 

 
C. PUBLIC HEARING: 

1. Consider first reading of Ordinance No. 1090 relating to “noise”. 
 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider approval of monthly bills 
2. Consider site authorization for Ducks, Unlimited at the Seven Sea’s 

for March 16, 2011 
  

F. OLD BUSINESS: 
1. Consider adoption of Leadership Code for City Commissioners 

policy 
 
G. NEW BUSINESS: 

1. Consider recommendation from Renaissance Zone Committee for 
appointment of committee members 

2. Consider recommendations from Growth Fund Committee 
regarding High Plains Cooperative application 

 
H. RESOLUTIONS & ORDINANCES: 

1. Consider first reading of Ordinance No. 1090 relating to the making, 
creation or maintenance of such loud, unnecessary, unnatural or 
unusual noises which are prolonged, unusual or unnatural in their 
time, place and use, affect and are a detriment to public health, 
comfort, convenience, safety, welfare and prosperity of the 
residents of the city. 

 
I. OTHER BUSINESS: 
 

·'WHERE THE WEST BEGINS·

http://www.cityofmandan.com/government/agenda.html
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J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. February 1, 2011 
2. February 15, 2011 
3. March 1, 2011 

 
K. ADJOURN 
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  The Mandan City Commission met in regular session at 5:30 p.m. on January 4, 
2011 in the Ed “Bosh” Froehlich Room at City Hall.  Commissioners present were 
Helbling, Tibke, Rohr, Frank, and Jackson.  Department Heads present were Finance 
Director Welch, Police Chief Bullinger, City Attorney Brown, City Administrator 
Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business Development 
Director Huber, and Engineering Project Manager Bechtel.  City Assessor Barta was 
absent. 
 
MINUTES:  Consider approval of the minutes for December 21, 2010, meeting of the 
Board of City Commissioners.  Commissioner Jackson moved to approve the minutes as 
presented. Commissioner Rohr seconded the motion.  The motion received unanimous 
approval of the members present.  
 
PUBLIC HEARING: 
 
BIDS: 
 
CONSENT AGENDA: 
1.          Consider the Service Agreement for the City of Mandan’s Employee Assistance 
Program with Medcenter One.  Commissioner Rohr inquired how many times per year 
the employees utilize this service.  Administrator Neubauer stated that the service is 
definitely being used and the numbers were somewhere between 25 and 50 employees 
assisted last year.  The Board approved of the Service Agreement for the City of 
Mandan’s Employee Assistance Program with Medcenter One.  
2.          Consider for approval Sunday openings for the Mandan Eagles for the following 
dates: (i) January 16, 2011 (ii) February 6, 2011 (iii) February 20, 2011.  The Board 
approved of the Sunday openings for the Mandan Eagles for the following dates: (i) 
January 16, 2011 (ii) February 6, 2011 (iii) February 20, 2011.   
3.          Consider the following abatements: (i) Basin Electric Power Co. – tax exemption  
(ii) Morty’s LLC – duplicate tax statement generated (iii) Mary Kay Neibauer – 
reassessment (iv) Robert Schmidt – reassessment.  The Board approved of the following 
abatements: (i) Basin Electric Power Co. – tax exemption (ii) Morty’s LLC – duplicate 
tax statement generated (iii) Mary Kay Neibauer – reassessment (iv) Robert Schmidt – 
reassessment.   
4.          Consider resolution to delegate the operation and leasing of the property at 609 
W. Main St. to the Morton Mandan Public Library.  The Board approved of the resolution 
to delegate the operation and leasing of the property at 609 W. Main St. to the Morton 
Mandan Public Library.  (A copy of the resolution is on file open for public inspection 
during regular working hours in the Office of the City Administrator.) 
5.          Consider a resolution to allow the continuation of a two year property tax 
exemption for new construction of single family residences. The Board approved of the  
Resolution to allow the continuation of a two year property tax exemption for new 
construction of single family residences. (A copy of the resolution is on file open for public 
inspection during regular working hours in the Office of the City Administrator.) 
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Commissioner Tibke moved to approve the Consent Agenda as presented.  Commissioner 
Jackson seconded the motion.  The motion received unanimous approval of the members 
present.  
 
OLD BUSINESS: 
1.          Discussion regarding hands free use of electronic devices.  Commissioner Tibke 
reported that at the suggestion of this Board this matter was referred to the Morton 
Burleigh Bismarck Mandan (MBBM) Committee for action.  She stated that it was 
subsequently discussed at an MBBM meeting where it was, in turn, sent back to each 
respective entity for their separate review and disposition.  Commissioner Tibke 
suggested the following be discussed and decided by the Commission prior to 
proceeding: 
(a)     Does the Commission want to look at an ordinance in the City of Mandan prior to 
statewide legislative action?   
(b)     If yes, what are the parameters of such an ordinance?  Prohibit only texting?  
Prohibit the use of all electronic communication devices?   
(c)     If no, is the wish of the commission to direct staff and Commissioners in support of 
a statewide legislative action?  If yes, under what parameters? 
(d)     Do nothing.   
 
Commissioner Tibke indicated that Billings, Montana, has an ordinance in place that 
restricts the use of all hand-held devices while operating a motor vehicle and that she 
would favor supporting an ordinance such as that one.  She indicated that she has 
researched this matter and research indicates that texting while operating a motor vehicle 
proves to be more dangerous than drunk driving.  Commissioner Frank commented that 
she agrees that Mandan should follow suit with a ban on texting and that there be 
consistency with what the state legislators are moving towards.  She recommended that 
Mandan adopt the same ban on texting that Bismarck currently has in place.    
 
Commissioner Jackson commented that he believes this discussion is premature at this 
time.  He pointed out that the City of Mandan does have ordinances in place that address 
“distractions while driving”.  He stated that it is his opinion that the State should take the 
lead on this matter keeping in mind that the City of Mandan has an ordinance in place 
already to address these issues.  He mentioned that it seems a moot point to enact 
additional ordinances when the State will be addressing this issue at some point.  Mayor 
Helbling stated that he is in agreement with what Commissioner Jackson has outlined.   
 
Commissioner Jackson stated that he had asked Chief Bullinger if the police department 
had seen an influx of accidents caused by texting.  Chief Bullinger stated that he is not 
aware of a single accident caused as a result of texting.  Mayor Helbling stated that if the  
state legislature approaches the City of Mandan for letters of support to ban texting, this 
Board can review the matter once again at that time.   
 
Commissioner Frank indicated that she would like to have the City of Mandan consider a 
ban on texting while operating a motor vehicle as a preventative measure rather than 
addressing the matter after a fatality or serious accident occurs.  Mayor Helbling stated 
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that he is not in favor of the possibility of passing an ordinance to ban texting while 
driving simply because at this time there is no documentation from the police department 
or emergency services that this is a problem within the community.   
 
Commissioner Rohr stated that it would be difficult to determine if at the time of an 
accident that any one person was in fact using their cell phone or other device that may 
have caused the accident.  He pointed out that police officers use several different devices 
while driving in a safe-like manner.  Commissioner Tibke stated that the National Safety 
Council research shows that the reaction time when using a cell phone or texting device 
is similar to drunk driving.  She stated that the drunken driving laws are in place to 
protect people and she believes this is along the same line as that.  She stated that she 
would like to provide a letter of support for Senator Klemin’s bill proposal and that a 
commissioner or city staff member testifies at the legislative session to encourage some 
type of statewide ban so there is continuity across the state. 
 
Commissioner Frank motioned that the City of Mandan draft an Ordinance similar to 
what Bismarck has in place to bring forward to the next commission meeting to vote on 
appropriately.  There was no second to the motion. The motion died for lack of second. 
 
NEW BUSINESS: 
1.          Discussion regarding potential noise ordinance.  Mayor Helbling stated that this 
matter is not for public discussion at this time and that no public comments will be taken 
at this meeting.  He stated that discussion at this time will only be for Commissioner 
comments.   Mayor Helbling stated that he does not agree with it.  The voters did vote on 
the matter and it did pass in the general election. There were some technicalities and he 
would have preferred it had gone in a different direction, but it didn’t.  He indicated that 
he would have preferred that it had gotten resolved in a different manner dealing with just 
the establishments that the City was having problems with regarding the noise problems.  
He encouraged the Commission to adopt the ordinance as it was voted on using the same 
language and to bring the first reading to the next City Commission meeting.  Further, if 
the Commission does wish to do anything that they take action after it passes, if it does 
pass.  He stated that approximately 57% of the voters voted in favor of the Ordinance at 
the General Election in November.   
 
Commissioner Jackson stated that he would recommend passing the Ordinance as it is 
and see what the results are.  There are portions that contain issues pertaining to loud  
parties that may be a problem to enforce.  If there needs to be changes in the future, this 
Board will have the ability to do so.  Staff should be directed to prepare and present a 
Noise Ordinance at the next meeting.   
 
Commissioner Rohr commented that it is his opinion that the Noise Ordinance will not 
remove the necessary noise that is caused at music events, car races, barking dogs, noisy 
cars, etc.  He stated the City already has the means to deal with most noise issues.  In 
general, he found throughout his 43 years of noise enforcement that for the most part, 
most people will cooperate in reducing or eliminating the problem. For those that do not 
cooperate, there are sanctions in place to assist with enforcement.  He appreciates the 
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time and effort the supporters of the Ordinance put into the process; however, he 
disagrees with putting a Noise Ordinance in place.   
 
Commissioner Frank stated that she has the same concerns brought forward by 
Commissioner Rohr.  The wording on the ballot leads one to believe this would be a great 
ordinance. However, when reviewing the ordinance in its entirety, it is complex.  In 
looking at a current Ordinance @ Section 19-5 (1) – an Ordinance that includes offenses 
against the public order that makes a statement for unreasonable noise (which the noises 
addressed here probably fall under) - she stated that she believes that this Commission 
should be looking at what is best for the people of the Mandan community.  
 
Commissioner Tibke indicated she believes there are problems with the wording of the 
ordinance in that there is an issue here in which the parties could not resolve that issue 
thus this Board is now in a position to resolve the matter.  She pointed out that it was not 
a high voter turnout when this matter was put to vote at the general election in November 
2010.  She mentioned she does not want to go against the vote of the people; however, 
she would be interested in amending it in the future.  The concerns she has with the 
ordinance includes “where the decibel levels are measured from” along with other items 
within the ordinance that are “overkill” - that is not good for the community as a whole.   
 
Commissioner Jackson offered the following comment for Commissioner Rohr and 
Frank’s information – that even before his (Commissioner Jackson’s) involvement with 
this Board – previous city commissioners stated to the homeowners “If there are 
problems with these bars, we’re going to take care of it”.  Based on previous 
commissioner’s statements, this Commission needs to take action.   
 
Commissioner Frank commented that there has been some initiative by Captain Freddy’s 
to remedy the noise problem and it is clear that some major improvements were made 
through those actions.  She feels that progress has been made in resolving the noise issue, 
(with the assistance of the city commission). Although no specific laws or ordinances 
were put in place, progress has been made.  She stated that if the Commission were to  
pass it, that it be passed as the residents outlined the original ordinance, without 
amendments.   
 
Commissioner Jackson motioned that the city staff prepare a formal Noise Ordinance as a 
first reading and present it at the next meeting.  Commissioner Tibke seconded the 
motion.  Roll call vote:  Commissioner Rohr:  Yes, Commissioner Tibke:  Yes; 
Commissioner Jackson:  Yes; Commissioner Frank:  Yes; Mayor Helbling:  Yes.  The 
motion carried.   
 
2.         Consider adoption of Leadership Code for Elected Officials policy.  City 
Administrator Neubauer presented a request for a Leadership Code for Elected Officials.  
This Leadership Code deals with defining roles and responsibilities of Commissioners:  
Policies and Protocol Related to Conduct; Commission Conduct with One Another; 
Commission Conduct with City Staff; Commission Conduct with the Public; 
Commission Conduct with Other Public Agencies; Commission Conduct with Board and 
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Commissions; Commission Conduct with Media; Conflict of Interest and Personal 
Benefit; Sanctions; Principles of Proper Conduct.  Neubauer stated there is no such policy 
in place at this time and it is his recommendation to consider adopting such a policy.   
Mayor Helbling commented that this Code would be a helpful guide for new 
commissioners to the Board.   
 
City Attorney Brown clarified the difference between the ND Century Code and Roberts 
Rules of Order.  The Century Code permits the other commissioners to waive a conflict 
that a commissioner might have at any given time.  Roberts Rules of Order says that if 
you have a conflict and if you stay in the room you vote with the majority or you vote no.  
You cannot abstain or you can leave the room and you are shown as absent.  Attorney 
Brown stated that it is his opinion that if there is a conflict, you leave the room.  Mayor 
Helbling stated that he was instructed that if there is a conflict, you are to declare your 
conflict and the commission will vote whether you should vote on it or not.  Brown 
concurred that is what state law indicates.  Neubauer stated that this policy addresses this 
as follows:  “City Commission members should declare a personal interest in any official 
actions and withdraw from participation in that action”.  Commissioner Jackson stated 
that the Century Code should be followed and to amend the code accordingly and that 
this matter be tabled for now.   
 
Commissioner Jackson moved to table the adoption of the Leadership Code for Elected 
Officials policy.  Commissioner Rohr seconded the motion.  The motion received 
unanimous approval of the members present.  
 
RESOLUTIONS & ORDINANCES: 
1.          Consider second and final reading of Ordinance No. 1088 Zone Change for 
Lakewood 6th Addition – An ordinance to amend and reenact section 21-03-02 of the  
Mandan Municipal Code relating to District Boundaries and Zoning Map.  
Commissioner Tibke moved to approve the second and final reading of Ordinance No. 
1088 Zone Change for Lakewood 6th Addition – An ordinance to amend and reenact 
section 21-03-02 of the Mandan Municipal Code relating to District Boundaries and 
Zoning Map.  Commissioner Jackson seconded the motion.  Roll call vote:  
Commissioner Rohr:  Yes, Commissioner Tibke:  Yes; Commissioner Jackson:  Yes; 
Commissioner Frank:  Yes; Mayor Helbling:  Yes.  The motion carried.   
 
2.          Consider second and final reading of Ordinance No. 1089 Zone Change for 
Auditor Lot 2 of Lot E – An ordinance to amend and reenact section 21-03-02 of the 
Mandan Municipal Code relating to District Boundaries and Zoning Map.  
Commissioner Jackson moved to approve the second and final reading of Ordinance No. 
1089 Zone Change for Auditor Lot 2 of Lot E – An ordinance to amend and reenact 
section 21-03-02 of the Mandan Municipal Code relating to District Boundaries and 
Zoning Map.  Commissioner Frank seconded the motion.  Roll call vote:  Commissioner 
Rohr:  Yes, Commissioner Tibke:  Yes; Commissioner Jackson:  Yes; Commissioner 
Frank:  Yes; Mayor Helbling:  Yes.  The motion carried.   
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OTHER BUSINESS: 
There being no further actions to come before the Board, Commissioner Jackson moved 
to adjourn the meeting at 6:13 p.m.  Commissioner Rohr seconded the motion.  The 
motion received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 

 
 
 



 
 

PUBLIC HEARING No. 1: 
 
 
 

Consider first reading of Ordinance No. 1090 relating 
to “noise”. 

 
Full text of Ordinance No. 1090 may be found under 

“Resolutions and Ordinances”. 
 



GAMING SITE AUTHORIZATION
OFFICE OF AITORNEY GENERAL
SFN 17996 (10.2009)

IConsent NO.2

G- ... ( )_

Site License Number
(Attorney General Use Only)

is hereby authorized to conduct games ofDucks Unlimited, Inc.
-··---"·-··"'(F"u-;;'II,'LC"egC"a'71"'N-am-e-o""f""G"'aC"m'7in-g...,O"'rgC"ac:n"'iz"'al"'io-n):-·-----

chance under the license granted by the Attorney General of the State of North Dakota
at the following location: Seven Seas ri".!.e:..1a::,:n"d:.:W=al:.:e:..r'--P=ar.:.;k the address of which is:

2611 Old Red Trail Mandan 58554 '-c7__-"M",oc.rl",o",n_,.,-__
(Street) (City) (Zip Code) (Counly)

Date(s) Authorized: Beginning 3/16/11 Ending 3.""11"'6""11:.:1 _

Soecific location where aames of chance will be conducted and olaved at the site (reauired): _
Pier 7 and Cutty Shark

Number of twenty-one tables (required)(if zero, enter "0"): -'0 _

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations
2. Hours of gaming _ _.........
3. List each specific game type prohibited _

Attorney General Date Signature of City/County Auditor Date

PRINT Name I Official Position of person signing above-------------------------
INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Qlmmization.

3. Organizations - Send the original, signed, Site Authorization to the OfficEtpf Attorney Gen!'.L?l with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326·9240



RENTAL AGREEMENT

~~~;,
OFFICE OF ATTORNEY GENERAL STATE USE ONLY
SFN 9413 (Rev. 06-2010) SITE LICENSE NO.

!'!!.1!"~
G-----L__L

Site Owner (Lessor) SileName Site Phone Number

Best Western Seven Seas Best Western Seven Seas (7011663-7401
Site Address ICity Slale IZip Code County

2611 Old Red Trail Mandan ND 58554 Morton
Organization (lessee) IRental Period

Ducks Unlimited, Inc. 3/16/2011 to 3/16/2011 Monthly Renl Amount

1. Is Bingo going to be conducted al this site?
~ No 0 Yes

la. If "Yesw to number 1 above. is Bingo the primary game conducted? If ''Yes,~ enter the $
monthly rent amount to be paid. Then answer questions 2 • 7 bul do not enter any renl ~ No 0 Yes 0.00
amounts.

2. Is 8 rame drawing going 10 be conducted at this site? 0 No [RJ Yes $ 0.00

3. Is Prize Boards involving a dispensing device conducted allhis site? ~ No 0 Yes $ 0.00

4. Is Twenty-One conducted at this site?

~ 0 $ 0.00
Number of Tables with wagers up to $5 X Rent per Table $ No Yes

Numbor of Tables with wagers over $5 X Renl per Table $ $ 0.00

5. Is Paddlewheols conducted at Ihis site?

~ 0X Rent per Table S No Yes S 0.00Number of Tables

6. Is Pull Tabs involving both a jar bar and dispensing device conducted at this site?
~ No 0 Yes $ 0.00If ~Yes,~ skip questions 6 & 7.

7. Is Pull Tabs involving only a jar bar conducled at Ihis site'~ ~ No 0 Yes $ 0.00

8. Is Pull Tabs involving only a dispensing device conducted at Ihis site? ~ No 0 Yes $ 000

Total Monthly Renl

TERMS OF RENTAL AGREEMENT: S 0.00

This RENTAL AGREEMENT Is between the Owner (LESSOR) and Organization (lESSEE) that will be leasing the site to conduct games of chance.

The LESSOR agrees that no game will be directly operated as part of the lessor's business.

The LESSOR agrees that the (lessor), (lessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who is in a position to approve or deny a lease may not conduct games at any of the organization's sites and, except for olflCers and
board of directors members who did not approve the lease, may not play games at thai sile. However. a bar employee may redeem a winning pult tab or prize
boards involving a dispensing device and sell raffie tickets or sports pool chances on a board on behalf of an organization.

The LESSOR agrees that the lessor's oneall or temporary or permanent employee will not, direcUy or indirectly, conduct games al the site as an employee of
the lessee on the same day the employee is working in the area of the bar where alcoholic beverages are dispensed or consumed.

If Ihe LESSEE provides Ihe Lessor with a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, the Lessor
agrees to repay the entire loan immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not 10 interfere with or attempt 10 influence the lessee's selection of games, determination of prizes, including iJ bingo jackpol prize, or
disbursement of nel proceeds.

The LESSOR agrees not to loan money 10, provide gaming equipmenl to, or counl drop box cash for Ihe lessee.

A' 'he LESSOR,s,,~,;on, 'he~e~s 'ha' 'his 'ental agreemen' may be automalically 'e,mina'ed if 'he lessee's gaming Heense is suspended al this site
lor more than fourt s or r voked.

Signature of Lessot LJ..,,'x!t< / -y Tille~,~Vtr ~~ Date

\ S- II~I "
Signalure of Lessee ( PE"~IiVe~/. ",,/if Title \..J Date

Chief Exective Officer 7115/2010

~ (over)



 Old Business No. 1 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: January 18, 2011 
PREPARATION DATE: January 13, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Leadership Code for Elected Officials 

 
STATEMENT/PURPOSE:  To consider the adoption of the “Leadership Code for 
Elected Officials” as a policy. 
 
BACKGROUND/ALTERNATIVES:  This policy has been discussed at two working 
sessions of the City Commission. It provides protocol for public hearings, what is 
expected of a commissioner, interaction with city staff and the public and various other 
topics. It will serve as a guideline for new, incoming and prospective commissioners. 
 
The document is reflective of similar documents adopted by the City of Wahpeton and 
Casselton. 
 
A question arose at the January 4, 2011 Commission meeting regarding Board members 
voting privileges should a conflict of interest arise. The Leadership Code was amended to 
reflect North Dakota Century Code, please see page 18. 
 
ATTACHMENTS:   Leadership Code for Elected Officials 
 
FISCAL IMPACT:  n/a 
 
STAFF IMPACT:   
 
LEGAL REVIEW: Document has been reviewed by City Attorney Brown 
 
RECOMMENDATION:  I recommend this document be adopted by the City 
Commission as a policy. 
 
SUGGESTED MOTION: I move to adopt the “Leadership Code for Elected Officials” as 
a policy for the City of Mandan. 
 

"WHERE THE WEST BEGINS'"



 
 
 

Leadership Code 
for City Commissioners 

 
 
 

Adopted by the City Commission: January 18, 2011 
 
 

 
"A community must work for all its citizens." 

 -- John Gardner 

 

CITY or
MAXElAX
"WHERE THE WEST BEGINS"
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The Three R’s of the City of Mandan’s 
Government Leadership: 
 
Roles 
Responsibilities 
Respect 
 
 

Contents 
 

 
Overview of Roles & Responsibilities ............................................................................. 3 

Policies & Protocol Related to Conduct .......................................................................... 5 

Commission Conduct with One Another ........................................................................ 7 

Commission Conduct with City Staff .............................................................................. 9 

Commission Conduct with the Public ........................................................................... 11 

Commission Conduct with the Other Public Agencies ................................................ 14 

Commission Conduct with Board & Commissions...................................................... 15 

Commission Conduct with the Media ........................................................................... 17 

Conflict of Interest & Personal Benefit ......................................................................... 18 

Sanctions .......................................................................................................................... 19 

Principles of Proper Conduct ........................................................................................ 20 

Checklist for Monitoring Conduct ................................................................................ 21 

Glossary of Terms ........................................................................................................... 22 

Glossary of Terms ........................................................................................................... 22 

 
The constant and consistent theme through all of the Leadership Code is "respect."  
Commission members are confronted with difficult decisions and tremendous stress in 
making those decisions that may impact thousands of lives. Despite these pressures, 
elected officials are called upon to exhibit appropriate behavior at all times. 
Demonstrating respect for each individual through words and actions is the touchstone 
that can help guide Commission members to do the right thing in even the most difficult 
situations. 
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Overview of Roles & Responsibilities 
 
"Leadership is an action, not a word."  
 

- Richard Cooley 
 
Other resources that are helpful in defining the roles and responsibilities of elected 
officials can be found in the City of Mandan Charter, Ordinances or the North Dakota 
Century Code. 
 
Board President (Mayor) 
 

• The Chief Executive Officer of the City of Mandan is the Mayor. Acts as the 
official head of the City for all ceremonial purposes 
Chairs Commission meeting 

• Recognized as spokesperson for the City 
• Selects substitute for City representation when Mayor cannot attend 
• Makes judgment calls on proclamations, Special Orders of the Day, etc. 
• Recommends subcommittees as appropriate for Commission approval 
• Serves as the liaison between the Commission and the City Administrator 
• Leads the Commission into an effective, cohesive working team 
• Signs documents on behalf of the City 
• Serves as official delegate of the City to events and conferences 

 
Vice President 
 

• Performs the duties of the Mayor if the Mayor is absent or  
• Chairs Commission meetings at the request of the Mayor 
• Represents the City at ceremonial functions at the request of the Mayor 

 
Commissioner 
 
All members of the City Commission, including those serving as Mayor and President of 
the Commission, have equal votes. No Commission member has more power than any 
other Commission member, and all should be treated with equal respect. 
 
All Commission members should: 

• Fully participate in City Commission meetings and other public forums while 
demonstrating respect, kindness, consideration, and courtesy to others 

• Prepare in advance of Commission meetings and be familiar with issues on the 
agenda 

• Represent the City at ceremonial functions at the request of the Mayor 
• Place activities and events on the Commission’s weekly activities calendar that 

invite official participation of all Commission members. A list of the activities of 
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individual Commission members may also be submitted for public record at the 
option of the Commission member 

• Be respectful of other people’s time. Stay focused and act efficiently during 
public meetings 

• Serve as a model of leadership and civility to the community 
• Inspire public confidence in Mandan government 
• Provide contact information with the City Administrator in case an emergency or 

urgent situation arises while the Commission member is out of town 
• Demonstrate honesty and integrity in every action and statement 
• Participate in scheduled activities to increase team effectiveness and review 

Commission procedures, such as this Leadership Code 
 
Committee Chair 
 
The Mayor will chair official meetings of the City Commission or another Commission 
member is designated as Chair of a specific meeting.  
 

• Maintains order, decorum, and the fair and equitable treatment of all speakers 
• Keeps discussion and questions focused on specific agenda item under 

consideration 
• Makes parliamentary rulings with advice, if requested, from the City Attorney 

who acts as an advisory parliamentarian. Chair rulings may be overturned if a 
Commission member makes a motion as an individual and the majority of the 
Commission votes to overrule the Chair. 
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Policies & Protocol Related to Conduct 
 
"Wherever there is a human being, there is an opportunity for kindness." 

 
-- Seneca 

 
Ceremonial Events 
Requests for a City representative at ceremonial events will be handled by City staff. The 
Mayor will serve as the designated City representative. If the Mayor is unavailable, then 
City staff will determine if event organizers would like another representative from the 
Commission. If yes, then the Mayor will recommend which Commission member should 
be asked to serve as a substitute. Invitations received at City Hall are presumed to be for 
official City representation. Invitations addressed to Commission members at their homes 
are presumed to be for unofficial, personal consideration. 
 
Correspondence Signatures 
Commission members do not need to acknowledge the receipt of correspondence, or 
copies of correspondence, during Commission meetings. City staff will prepare official 
letters in response to public inquiries and concerns. These letters will carry the signature 
of the Mayor unless the Mayor requests that another Commission member or City staff 
sign them. 
 
If correspondence is addressed only to one Commission member that Commission 
member should check with staff on the best way to respond to the sender. 
 
Endorsement of Candidates 
Commission members have the right to endorse candidates for all Commission seats or 
other elected offices. It is inappropriate to mention endorsements during Commission 
meetings or other official City meetings. 
 
Non-agenda Items/Suspension of the Rules 
During a designated period of the agenda, citizens, Commission members and staff may 
bring forth issues or questions that are not on the meeting’s agenda. Topics should be 
legislative items requiring action by the Mayor or the Commission, study issues for future 
consideration, and requests for information. Each speaker, citizen or elected official, will 
be limited to five minutes. 
 
In the event the non-agenda item needs action taken by the Commission, a motion to 
suspend the rules should be offered.  The vote to suspend the rules needs unanimous 
approval before further action on the item may take place. 
 
Public Announcements in Commission Meetings 
Commission members who want to speak first during the Public Announcement portion 
of the Commission meeting should notify the Chair in advance. Otherwise, Commission 
members will be recognized when the Chair notices a signal. Commission members, like 
members of the public who use this portion of the agenda to recognize achievements or 
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promote an event, will be limited to three minutes each, and should keep the focus on 
matters of community-wide interest. 
 
Public Meeting Hearing Protocol 
The applicant or appellant shall have the right to speak first. The Chair will determine the 
length of time allowed for this presentation. Speakers representing either pro or con 
points of view will be allowed to follow. The Chair will determine how much time will 
be allowed for each speaker, with 3 to 5 minutes the standard time granted. The applicant 
or appellant will be allowed to make closing comments. The Chair has the responsibility 
to run an efficient public meeting and has the discretion to modify the public hearing 
process in order to make the meeting run smoothly. 
 
Commission members will not express opinions during the public hearing portion of the 
meeting except to ask pertinent questions of the speaker or staff. "I think" and "I feel" 
comments by Commission members are not appropriate until after the close of the public 
hearing. Commission members should refrain from arguing or debating with the public 
during a public hearing and shall always show respect for different points of view. 
Main motions may be followed by amendments, followed by substitute motions. Any 
Commission member can call for a point of order. Only Commission members who voted 
on the prevailing side may make motions to reconsider. Commission members who 
desire to make the first motion on issues which they feel strongly about should discuss 
their intention with the Chair in advance of the Commission meeting. 
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Commission Conduct with One Another 
 
"In life, courtesy and self-possession, and in the arts, style, are the sensible 
impressions of the free mind, for both arise out of a deliberate shaping of all things 
and from never being swept away, whatever the emotion, into confusion or 
dullness." 

 
-- William Butler Yeats 

 
Commissions are composed of individuals with a wide variety of backgrounds, 
personalities, values, opinions, and goals. Despite this diversity, all have chosen to serve 
in public office in order to preserve and protect the present and the future of the 
community. In all cases, this common goal should be acknowledged even as Commission 
may "agree to disagree" on contentious issues. 
 
IN PUBLIC MEETINGS 
 
• Use formal titles 
The Commission should refer to one another formally during public meetings as Mayor, 
President of the Commission or Commission member followed by the individual’s last 
name. 
 
• Practice civility and decorum in discussions and debate 
Difficult questions, tough challenges to a particular point of view, and criticism of ideas 
and information are legitimate elements of a free democracy in action. This does not 
allow, however, Commission members to make belligerent, personal, impertinent, 
slanderous, threatening, abusive, or disparaging comments. Shouting or physical actions 
that could be construed as threatening will not be tolerated. 
 
• Honor the role of the Chair in maintaining order 
It is the responsibility of the Chair to keep the comments of Commission members on 
track during public meetings. Commission members should honor efforts by the Chair to 
focus discussion on current agenda items. If there is disagreement about the agenda or the 
Chair’s actions, those objections should be voiced politely and with reason, following 
procedures outlined in parliamentary procedure. 
 
• Avoid personal comments that could offend other Commission members 
If a Commission member is personally offended by the remarks of another Commission 
member, the offended Commission member should make notes of the actual words used 
and call for a "point of personal privilege" that challenges the other Commission member 
to justify or apologize for the language used. The Chair will maintain control of this 
discussion. 
 
• Demonstrate effective problem-solving approaches 
Commission members have a public stage to show how individuals with disparate points 
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of view can find common ground and seek a compromise that benefits the community as 
a whole.  
 
IN PRIVATE ENCOUNTERS 
 
• Continue respectful behavior in private 
The same level of respect and consideration of differing points of view that is deemed 
appropriate for public discussions should be maintained in private conversations. 
 
• Be aware of the insecurity of written notes, voicemail messages, and e-mail 
Technology allows words written or said without much forethought to be distributed wide 
and far. Would you feel comfortable to have this note faxed to others? How would you 
feel if this voicemail message was played on a speakerphone in a full office? What would 
happen if this e-mail message was forwarded to others? Written notes, voicemail 
messages and e-mail should be treated as potentially "public" communication. 
 
• Even private conversations can have a public presence 
Elected officials are always on display – their actions, mannerisms, and people around 
them that they may not know monitor language. Lunch table conversations will be 
eavesdropped upon, parking lot debates will be watched, and casual comments between 
individuals before and after public meetings noted. 
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Commission Conduct with City Staff 
 
"Never let a problem become an excuse." 

-- Robert Schuller 
 
Governance of a City relies on the cooperative efforts of elected officials, who set policy, 
and City staff, who implements and administers the Commission’s policies. Therefore, 
every effort should be made to be cooperative and show mutual respect for the 
contributions made by each individual for the good of the community.  
 
• Treat all staff as professionals 
Clear, honest communication that respects the abilities, experience, and dignity of each 
individual is expected. Poor behavior towards staff is not acceptable. 
 
• Limit contact to specific City staff 
Questions of City staff and/or requests for additional background information should be 
directed to the City Administrator, City Attorney, or City Officers. The City 
Administrator should be copied on any request made to City Officers, except some that 
go to the City Attorney. 
 
• Do not disrupt City staff from their jobs 
Commission members should not disrupt City staff while they are in meetings, on the 
phone, or engrossed in performing their job functions in order to have their individual 
needs met. 
 
• Never publicly criticize an individual employee 
Commission should never express concerns about the performance of a City employee in 
public or to the employee directly. Comments about staff performance should be made to 
the appropriate City Officer through printed correspondence or conversation. Comments 
about staff in the office of the City Attorney should be made directly to the City 
Attorney. 
 
• Do not get involved in administrative functions 
Commission members must not attempt to influence City staff on the making of 
appointments, awarding of contracts, selecting of consultants, processing of development 
applications, or granting of City licenses and permits. 
 
• Check with City staff on correspondence before taking action 
Before sending correspondence, Commission members should check with City staff to 
see if an official City response has already been sent or is in progress. 
 
• Do not attend meetings with City staff unless requested by staff. 
While recognizing all City government business is considered open unless specifically 
excluded by North Dakota Century Code, even if the Commission member does not say 
anything, the Commission member’s presence implies support, shows partiality, 
intimidates staff, and hampers staff’s ability to do their job objectively. 
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• Limit requests for staff support 
Routine secretarial support will be provided to all Commission members. 
 
Requests for additional staff support – even in high priority or emergency situations -- 
should be made to the City Administrator who is responsible for allocating City resources 
in order to maintain a professional, well-run City government.  
 
• Do not solicit political support from staff 
Commission members should not solicit any type of political support (financial 
contributions, display of posters or lawn signs, name on support list, etc.) from City staff. 
City staff may, as private citizens with constitutional rights, support political candidates 
but all such activities must be done away from the workplace. 
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Commission Conduct with the Public 
 
"If a man be gracious and courteous to strangers, it shows he is a citizen of the 
world, and that his heart is no island cut off from other lands, but a continent that 
joins to them." 
 

                                                                                                   -- Francis Bacon 
 
IN PUBLIC MEETINGS 
 
Making the public feel welcome is an important part of the democratic process. No signs 
of partiality, prejudice or disrespect should be evident on the part of individual 
Commission members toward an individual participating in a public forum. Every effort 
should be made to be fair and impartial in listening to public testimony. 
 
• Be welcoming to speakers and treat them with care and gentleness 
”I give many public presentations so standing up in front of a group and using a 
microphone is not new to me. But I found that speaking in front of Commission was an 
entirely different experience. I was incredibly nervous and my voice was shaking. I think 
the reason was because the issue was so personal to me. The Commission was going to 
take a vote that would affect my family’s daily life and my home. I was feeling a lot of 
emotion. The way that Commission treats people during public hearings can do a lot to 
make them relax or to push their emotions to a higher level of intensity." 
 
• Be fair and equitable in allocating public hearing time to individual speakers 
"The first thing the Mayor said to me was to be brief because the meeting was running 
late and the Commission was eager to go home. That shouldn’t be my problem. I’m sorry 
my item was at the end of the agenda and that there were a lot of speakers, but it is 
critically important to me and I should be allowed to say what I have to say and believe 
that the Commission is listening to me." 
 
The Chair will determine and announce limits on speakers at the start of the public 
hearing process. Generally, each speaker will be allocated five-minutes with applicants 
and appellants or their designated representatives allowed more time. If many speakers 
are anticipated, the Chair may shorten the time limit and/or ask speakers to limit 
themselves to new information and points of view not already covered by previous 
speakers.  
 
No speaker will be turned away unless he or she exhibits inappropriate behavior. Each 
speaker may only speak once during the public hearing unless the Commission requests 
additional clarification later in the process.  After the close of the public hearing, no more 
public testimony will be accepted unless the Chair reopens the public hearing for a 
limited and specific purpose. 
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• Give the appearance of active listening 
It is disconcerting to speakers to have Commission members not look at them when they 
are speaking. It is fine to look down at documents or to make notes, but reading for a long 
period of time gazing around the room gives the appearance of disinterest. Be aware of 
facial expressions, especially those that could be interpreted as "smirking," disbelief, 
anger or boredom. 
 
• Ask for clarification, but avoid debate and argument with the public 
Only the Chair – not individual Commission members - can interrupt a speaker during a 
presentation. However, a Commission member can ask the Chair for a point of order if 
the speaker is off the topic or exhibiting behavior or language the Commission member 
finds disturbing.  
 
If speakers become flustered or defensive by Commission questions, it is the 
responsibility of the Chair to calm and focus the speaker and to maintain the order and 
decorum of the meeting. Questions by Commission members to members of the public 
testifying should seek to clarify or expand information. It is never appropriate to 
belligerently challenge or belittle the speaker. Commission members’ personal opinions 
or inclinations about upcoming votes should not be revealed until after the public hearing 
is closed. 
 
• No personal attacks of any kind, under any circumstance 
Commission members should be aware that their body language and tone of voice, as 
well as the words they use, can appear to be intimidating or aggressive. 
 
• Follow parliamentary procedure in conducting public meetings 
The City Attorney serves as advisory parliamentarian for the City and is available to 
answer questions or interpret situations according to parliamentary procedures. The 
Chair, subject to the appeal of the full Commission, makes final rulings on parliamentary 
procedure. 
 
IN UNOFFICIAL SETTINGS 
 
• Make no promises on behalf of the Commission 
Commission members will frequently be asked to explain a Commission action or to give 
their opinion about an issue as they meet and talk with constituents in the community. It 
is appropriate to give a brief overview of City policy and to refer to City staff for further 
information. It is inappropriate to overtly or implicitly promise Commission action, or to 
promise City staff will do something specific (fix a pothole, remove a library book, plant 
new flowers in the median, etc.). 
 
• Make no personal comments about other Commission members 
It is acceptable to publicly disagree about an issue, but it is unacceptable to make 
derogatory comments about other Commission members, their opinions and actions. 
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• Remember that Mandan is a small town at heart 
Commission members are constantly being observed by the community every day that 
they serve in office. Their behaviors and comments serve as models for proper 
deportment in the City of Mandan.  Honesty and respect for the dignity of each individual 
should be reflected in every word and action taken by Commission members, 24 hours a 
day, seven days a week. It is a serious and continuous responsibility. 
 
IN PUBLIC HEARINGS 
This is the opportunity for you to receive input from the public, it is not a debate. 
• Open the public hearing  
• Ask questions of applicant 
• Receive public comment (again, it is not necessary to debate) 
• Close the public hearing 
• Discussion among commission 
• Act on application 
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Commission Conduct with the Other Public Agencies 
 
"Always do right. This will gratify some people and astonish the rest." 
 

-- Mark Twain  
 
• Be clear about representing the city or personal interests 
If a Commission member appears before another governmental agency or organization to 
give a statement on an issue, the Commission member must clearly state: 1) if his or her 
statement reflects personal opinion or is the official stance of the City; 2) whether this is 
the majority or minority opinion of the Commission.  
 
If the Commission member is representing the City, the Commission member must 
support and advocate the official City position on an issue, not a personal viewpoint. 
 
If the Commission member is representing another organization whose position is 
different from the City, the Commission member should withdraw from voting on the 
issue if it significantly impacts or is detrimental to the City’s interest. Commission 
members should be clear about which organizations they represent and inform the Mayor 
and Commission of their involvement. 
 
• Correspondence also should be equally clear about representation 
City letterhead may be used when the Commission member is representing the City and 
the City’s official position. A copy of official correspondence should be given to the City 
Administrator to be filed in the Commission Office as part of the permanent public 
record.  
 
It is best that City letterhead not be used for correspondence of Commission members 
representing a personal point of view, or a dissenting point of view from an official 
Commission position. However, should Commission members use City letterhead to 
express a personal opinion, the official City position must be stated clearly so the reader 
understands the difference between the official City position and the minor viewpoint of 
the Commission member. 
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Commission Conduct with Board & Commissions 
 
"We rarely find that people have good sense unless they agree with us." 
 

--Francois, Duc de La Rochefoucauld 
  
The City has established several Boards and Commissions as a means of gathering more 
community input. Citizens who serve on Boards and Commissions become more 
involved in government and serve as advisors to the City Commission. They are a 
valuable resource to the City’s leadership and should be treated with appreciation and 
respect. 
 
• If attending a Board or Commission meeting, be careful to only express personal 
opinions 
Commission members may attend any Board or Commission meeting, which are always 
open to any member of the public. However, they should be sensitive to the way their 
participation – especially if it is on behalf of an individual, business or developer -- could 
be viewed as unfairly affecting the process. Any public comments by a Commission 
member at a Board or Commission meeting should be clearly made as individual opinion 
and not a representation of the feelings of the entire City Commission.  
 
• Limit contact with Board and Commission members to questions of clarification 
It is inappropriate for a Commission member to contact a Board or Commission member 
to lobby on behalf of an individual, business, or developer. It is acceptable for 
Commission members to contact Board or Commission members in order to clarify a 
position taken by the Board or Commission. 
 
• Remember that Boards and Commissions serve the community, not individual 
Commission members 
The City Commission appoints individuals to serve on Boards and Commissions, and it is 
the responsibility of Boards and Commissions to follow policy established by the 
Commission. But Board and Commission members do not report to individual 
Commission members, nor should Commission members feel they have the power or 
right to threaten Board and Commission members with removal if they disagree about an 
issue. Appointment and re-appointment to a Board or Commission should be based on 
such criteria as expertise, ability to work with staff and the public, and commitment to 
fulfilling official duties. A Board or Commission appointment should not be used as a 
political "reward."  
 
• Be respectful of diverse opinions 
A primary role of Boards and Commissions is to represent many points of view in the 
community and to provide the Commission with advice based on a full spectrum of 
concerns and perspectives. Commission members may have a closer working relationship 
with some individuals serving on Boards and Commissions, but must be fair and 
respectful of all citizens serving on Boards and Commissions. 



 
Leadership Code for Elected Officials 
Page 16 of 22 

• Keep political support away from public forums 
Board and Commission members may offer political support to a Commission member, 
but not in a public forum while conducting official duties. Conversely, Commission 
members may support Board and Commission members who are running for office, but 
not in an official forum in their capacity as a Commission member. 
 
• Inappropriate behavior can lead to removal  
Inappropriate behavior by a Board or Commission member should be noted to the Mayor, 
and the Mayor should counsel the offending member. If inappropriate behavior 
continues, the Mayor should bring the situation to the attention of the Commission and 
the individual is subject to removal from the Board or Commission. 
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Commission Conduct with the Media 
 
"Keep them well fed and never let them know that all you’ve got is a chair and a 
whip." 
 

-- Lion Tamer School  
 
The media, for background and quotes, frequently contacts Commission members.  
 
• The best advice for dealing with the media is to never go "off the record" 
Most members of the media represent the highest levels of journalistic integrity and 
ethics, and can be trusted to keep their word. But one bad experience can be catastrophic. 
Words that are not said cannot be quoted. 
 
• The Mayor is the official spokesperson for the representative on City position. 
The Mayor is the designated representative of the Commission to present and speak on 
the official City position. If the media contacts an individual Commission member, the 
Commission member should be clear about whether their comments represent the official 
City position or a personal viewpoint. 
 
• Choose words carefully and cautiously 
Comments taken out of context can cause problems. Be especially cautious about humor, 
sardonic asides, sarcasm, or word play. It is never appropriate to use personal slurs or 
swear words when talking with the media.
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Conflict of Interest & Personal Benefit 
 
● Conflicts of Interest 
 
City Commission members should declare a personal interest in any official actions and 
withdraw from participation in that action unless permitted to participate by the consent 
of a majority of the rest of the Commission.1 If a law or policy permits a public servant to 
have such an interest, in seeking the opportunity to further that interest, or in furthering 
the interest if the opportunity is obtained, the Commission Member who has the personal 
interest shall comply fully with all procedures required under the applicable laws or 
policies, and shall not, under any circumstances, gain or attempt to gain any advantage by 
virtue of being in a public position. 
 
No City Commission member shall accept or receive, directly or indirectly, from any 
person any personal benefit under circumstances in which it can be reasonably inferred 
that the benefit is intended to influence the Commission Member in the performance or 
nonperformance of any official duty or as a reward for any official action of the 
Commission member. 
 
No person, including any vendor, contractor, business, or board of the City shall offer or 
give any personal benefit to any Commission Member or any partner-in-interest of the 
Commission Member. 
 
No Commission Member nor partner-in-interest of that Commission Member shall solicit 
from any person, directly or indirectly, any personal benefit, regardless of value, or the 
promise of receiving a personal benefit in the future, for the Commission Member. 
 
No current or former Commission Member shall intentionally use or disclose information 
gained in the course of, or by reason of, his or her official position or activities in any 
way that could result in the receipt of any personal benefit for the Commission Member, 
for a partner-in-interest of that Commission Member, of for any other person, if the 
information or if the Commission Member has not been authorized to communicate it to 
the public.   
 
No Commission Member shall, in such capacity, participate in the discussion, debate, 
deliberation or vote, or otherwise take part in the decision making process on any agenda 
item before the City Commission in which the Commission Member or a partner-in-
interest has a conflict of interest.

                                                 
1 North Dakota Century Code §44-04-22   
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Sanctions 
 
"You cannot have a proud and chivalrous spirit if your conduct is mean and paltry; 
for whatever a man’s actions are, such must be his spirit." 
 

 -- Demosthenes 
 
• Public Disruption 
Members of the public who do not follow proper conduct after a warning in a public 
hearing may be barred from further testimony at that meeting or removed from the 
Commission Chambers. 
 
• Inappropriate Staff Behavior 
Commission members should refer to the City Administrator or the City Attorney staff 
who do not follow proper conduct in their dealings with Commission members, other 
City staff, or the public. These employees may be disciplined in accordance with standard 
City procedures for such actions. (Please refer to the section on Commission Conduct 
with City Staff for more details on interaction with Staff.) 
 
• Commission members Behavior and Conduct 
City Commission members who intentionally and repeatedly do not follow proper 
conduct may be reprimanded or formally censured by the Commission, lose seniority or 
committee assignments or have official travel restricted. Serious infractions of the 
Leadership Code could lead to other sanctions as deemed appropriate by Commission. 
 
Commission members should point out to the offending Commission member infractions 
of the Leadership Code. If the offenses continue, then the matter should be referred to the 
Mayor in private. If the Mayor is the individual whose actions are being challenged, then 
the matter should be referred to the President of the Commission.  
 
It is the responsibility of the Mayor to initiate action if a Commission member’s behavior 
may warrant sanction. If the Mayor takes no action, the alleged violation(s) can be 
brought up with the full Commission in a public meeting.  
 
If violation of the Leadership Code is outside of the observed behaviors by the Mayor or 
Commission members, the alleged violation should be referred to the Mayor. The Mayor 
should ask the City Administrator and/or the City Attorney to investigate the allegation 
and report the findings to the Mayor. It is the Mayor’s responsibility to take the next 
appropriate action. These actions can include, but are not limited to: discussing and 
counseling the individual on the violations; recommending sanction to the full 
Commission to consider in a public meeting; or forming a Commission ad hoc 
subcommittee to review the allegation; the investigation and its findings, as well as to 
recommend sanction options for Commission consideration. Videotaping of the 
complaint hearing should be used for a Commission ad hoc subcommittee. 
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Principles of Proper Conduct 
 
Proper conduct IS … 
 

 Keeping promises  
 Being dependable  
 Building a solid reputation  
 Participating and being available  
 Demonstrating patience  
 Showing empathy  
 Holding onto ethical principles under stress  
 Listening attentively  
 Studying thoroughly  
 Keeping integrity intact  
 Overcoming discouragement  
 Going above and beyond, time and time again  
 Modeling a professional manner  

 
 
It all comes down to respect 
 
Respect for one another as individuals. . respect for the validity of different opinions . . . 
 
respect for the democratic process . . . respect for the community that we serve. 
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Checklist for Monitoring Conduct 
 
 

 Will my decision/statement/action violate the trust, rights or good will of others?  
 What are my interior motives and the spirit behind my actions?  
 If I have to justify my conduct in public tomorrow, will I do so with pride or 

 shame? 
 How would people whose integrity and character I respect evaluate my conduct? 
 Even if my conduct is not illegal or unethical, is it done at someone else’s painful 

 expense? Will it destroy their trust in me? Will it harm their reputation?  
 Is my conduct fair? Just? Morally right?  
 If I were on the receiving end of my conduct, would I approve and agree, or 

 would I take offense?  
 Does my conduct give others reason to trust or distrust me?  
 Am I willing to take an ethical stand when it is called for? Am I willing to make 

 my ethical beliefs public in a way that makes it clear what I stand for?  
 Do I exhibit the same conduct in my private life as I do in my public life?  
 Can I take legitimate pride in the way I conduct myself and the example I set?  
 Do I listen and understand the views of others?  
 Do I question and confront different points of view in a constructive manner?  
 Do I work to resolve differences and come to mutual agreement?  
 Do I support others and show respect for their ideas?  
 Will my conduct cause public embarrassment to someone else? 
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Glossary of Terms 
attitude The manner in which one shows one’s dispositions, opinions, and feelings 

behavior External appearance or action; manner of behaving; carriage of oneself 

civility Politeness, consideration, courtesy 

conduct The way one acts; personal behavior 

courtesy Politeness connected with kindness 

decorum Suitable; proper; good taste in behavior 

manners A way of acting; a style, method, or form; the way in which thing are done

point of order An interruption of a meeting to question whether rules or bylaws are being 
broken, such as the speaker has strayed from the motion currently under 
consideration 

point of personal 
privilege 

A challenge to a speaker to defend or apologize for comments that a 
fellow Commission member considers offensive 

propriety Conforming to acceptable standards of behavior 

protocol The courtesies that are established as proper and correct  

respect The act of noticing with attention; holding in esteem; courteous regard 
 



 New Business No. 1  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: January 18, 2011 
PREPARATION DATE: January 10, 2011 
SUBMITTING DEPARTMENT: Business Development 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development Director 
PRESENTER: Ellen Huber, Business Development Director 
SUBJECT: Renaissance Zone Committee recommendation for 

appointment of two new members 

 
STATEMENT/PURPOSE:  To consider recommendations from the Mandan Renaissance 
Zone Committee regarding the appointment of two new committee members. 

 
BACKGROUND/ALTERNATIVES:  The City Commission at its June 15, 2010, 
meeting approved a Renaissance Zone Committee recommendation for structural changes 
effective Jan. 1, 2011, to implement three-year rotating terms for members, a limit of no 
more than three terms, and an expansion to include up to seven members while 
maintaining the minimum five members with the potential of two additional members 
being at-large representatives.  
 
At its November 30, 2010, meeting, the Renaissance Zone Committee requested that a 
news release be issued seeking candidates from within the community. The news release 
was issued Dec. 13, with letters of interest due Dec. 30, 2001. The release was included 
in the Mandan News and Bismarck Tribune. 
 
Letters of interest were received from residents David Leingang and Robert Vayda. 
 
ATTACHMENTS:   Letters of interest from David Leingang and Robert Vayda. 
 
FISCAL IMPACT:  None 
 
STAFF IMPACT:  None 
 
LEGAL REVIEW:  n/a 
 
RECOMMENDATION:  The Mandan Renaissance Committee voted to unanimously 
recommend the appointment of David Leingang and Robert Vayda to three-year terms on 
the Renaissance Zone Committee. 
 

"WHERE THE WEST BEGINS'"



Board of City Commissioners 
Agenda Documentation 
Meeting Date: January 18, 2011 
Subject:  RZ recommendations for committee member appointments 
Page 2 of 2 
 
SUGGESTED MOTION: I move to appoint David Leingang and Robert Vayda to three-
year terms on the Mandan Renaissance Zone Committee. 
 
 



David Leingang
600 5th Ave NW
Mandan, ND 58554

Date: 30 December 2010

Ellen Huber
Business Development Department
205 Second Avenue NW
Mandan, ND 58554

Mrs. Huber,

While reading the Mandan newspaper I noticed that the Renaissance Zone Committee
is seeking two additional members to assist in reviewing and recommending projects
that fulfill the requirements.

Having been a Mandan resident for 28 years, and living out of state for 18 years while
serving in the United Sates Navy, I greatly appreciate Mandan's community atmosphere
and grateful for this opportunity to assist in moving the city into the future.

After graduating from the Mandan High School in 1982 I enlisted in the Navy and
returned in 2000 to be the area recruiter. Some of the responsibilities as a recruiter was
to promote the Navy to local schools and businesses, which allowed me to network
within numerous North Dakota cities, including Mandan. Shortly after retiring from the
Navy in 2003, I continued my education and received a Bachelor's degree with a major
in business and minor in accounting. During this time I also started to work for the North
Dakota Department of Transportation as the Business Planner. This position focuses on
the departments strategic plan, performance measures, and overseeing the employee
and customer satisfaction surveys. In 2009 I completed the Leadership,
Bismarck/Mandan Association curriculum and earlier this year I completed the
University of Mary's Strategic Leadership graduate program. Five of the past 7 years I
have also served as either a Trustee or more recently, President, of the Mandan
Eagles, Aerie 2451.

It has been an interest of mine to become more active within the city government and I
would be honored to be selected as a member of the Renaissance Zone Committee. I
would be able to assist in strategic planning, performance metrics, research and report
writing and presenting information to pertinent parties. If you have any questions feel
free to contact me at home (701) 667-8709 or cell (701 )527-7416.

Sinqerely,

UlYtJ;/
Da\ll2?i:.:r~ang



Ellen Huber

From:
Sent:
To:
Subject:

RAVayda@aol.com
Tuesday, December 28, 2010 10:02 AM
Ellen Huber
Mandan Renaissance Zone Committee

After reviewing the information that you sent me about the times and the meetings for this committee I think

I will be able to attend if appointed. My back ground in engineering and construction and being a member of

the Architectural Review Commission would make me a ideal candidate for a appointment.

Thanks,

Robert (Bob) Vayda

1



 New Business No. 2  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: January 18, 2011 
PREPARATION DATE: January 12, 2011 
SUBMITTING DEPARTMENT: Business Development 
DEPARTMENT DIRECTOR: Ellen Huber, Business Development Director 
PRESENTER: Ellen Huber, Business Development Director 
SUBJECT: Growth Fund Committee Recommendation on 

High Plains Cooperative Application 

 
STATEMENT/PURPOSE:  To consider a Mandan Growth Fund Committee 
recommendation regarding a High Plains Cooperative application seeking assistance in 
the form of a $25,000 preferred stock purchase. 

 
BACKGROUND/ALTERNATIVES:  The Mandan Growth Fund Committee met Jan. 
11, 2010, to review an application for financial assistance from the High Plains 
Cooperative. A steering committee of Pride of Dakota (POD) member company 
representatives is striving to form a co-op for the purpose of creating and operating a 
marketing enterprise for the financial benefit of its members to increase POD product 
awareness to consumers. Their plan is to open a retail store and fulfillment center in 
Mandan, as well as seasonal kiosks in North Dakota shopping malls. They are tentatively 
planning to locate at 308 W Main Street and are working with a restaurant on possible 
co-location. 

 
The steering committee has undertaken an equity drive for $292,500 in common stock 
sales to POD member companies and $25,000 in preferred stock sales, which anyone can 
buy. A common stock share at $4,500 allows a POD company the right to sell product 
through the store and to utilize the fulfillment center. To date, the organization has sold 
$211,500 in common stock (47 member commitments) and another $13,000 in preferred 
stock. The cooperative is requesting the City of Mandan purchase $25,000 of preferred 
stock at $50 per share to demonstrate community support for the project, which they 
believe will help them in recruiting members for sales of final shares of common stock by 
their January 31, 2011, deadline. 
 
 

"WHERE THE WEST BEGINS'"



Board of City Commissioners 
Agenda Documentation 
Meeting Date: January 18, 2011 
Subject:  Growth Fund Recommendation on High Plains Co-op Application 
Page 2 of 2 
 
ATTACHMENTS:  

• High Plains Cooperative Project Summary 
• Growth Fund Application (High Plains Cooperative stock offering circular and 

business plan available upon request) 
• Growth Fund Committee Jan. 11, 2011, unapproved meeting minutes  

 
FISCAL IMPACT:  $24,950 from unallocated dollars for economic development within 
the Growth Fund budget for 2011 
 
STAFF IMPACT:  Minimal 
 
LEGAL REVIEW:  Attorney Brown has reviewed all information and was in attendance 
at the Growth Fund Committee meeting. Of note, after the meeting, it came to our 
attention that assistance of $25,000 or more requires a business incentive agreement. 
Because the High Plains Cooperative decision makers had not had an opportunity to 
consider such an agreement, their consultant has suggested a stock purchase totaling 
$24,950 for 499 shares. 
 
RECOMMENDATION:  The Mandan Growth Fund Committee unanimously voted to 
recommend approval of a $25,000 purchase of preferred stock in the High Plains 
Cooperative with conditions that it: 1) meet the goal of securing 65 members at $4,500 
each for a common stock equity total of $292,500, 2) locate the store in Mandan, and 3) 
open for business no later than August 1, 2011. 
 
A staff recommendation is to reduce the preferred stock purchase to $24,950, since a 
business incentive agreement had not been discussed as a contingency at the Growth 
Fund Committee meeting where High Plains Cooperative steering committee members 
were present.  
 
SUGGESTED MOTION:  I move approval of a preferred stock purchase in the High 
Plains Cooperative totaling $24,950 with conditions that the co-op: 1) meet the goal of 
securing 65 members at $4,500 each for a common stock equity total of $292,500, 2) 
locate the store in Mandan, and 3) open for business no later than August 1, 2011. 
 



High Plains Cooperative Project Summary

Mission

High Plains Cooperative's mission is to create and operate a marketing enterprise for the
financial benefit of its members to increase Pride of Dakota product awareness to consumers.

Organization and Good Standing

High Plains Cooperative was formed as a North Dakota cooperative on June 2, 2010 and is
headquartered in Mandan, North Dakota. The incorporators were Marlo Anderson, Cindy Yale, Gerald
Gillund, Greg Kempel, Mark Hylden, Mark Carey, Richard Ames, and Kate Pfennig, who are now acting as
the Company's interim Board of Directors (with the exception of Mark Carey, who was replaced by Kristy
L1erenas). Brief bios of each of the directors is attached.

As a cooperative the Company will be managed by the Board of Directors whose members are
elected by each member of the Company. Each member of the Company is entitled to one vote

regardless of the number of shares such member has purchased.

In addition to common stock, the Company will also offer preferred stock shares to interested
investors such as individuals, companies, cooperatives, and communities; provided, however, that the
amount of such initial offering of preferred stock shall be limited to $700,000 and shall in no event
exceed a 44/56 ratio of preferred stock to common stock value. Each share of preferred stock shall have
a par value of $5 with a minimum purchase amount of ten (10) shares.

Objectives

High Plains Cooperative plans to build a multifaceted retail business that will carry a wide range
of Pride of Dakota products acquired from its members. The Pride of Dakota products are planned to be
offered in a retail operation located in the Mandan downtown area, at seasonal mall kiosk operations,
online on the Company's retail website, and at special offsite retail shows. The Company plans to
operate a product fulfillment center in its Mandan facility to pack and ship Pride of Dakota products for
the Company's retail customers and Pride of Dakota member clients.

Capitalization

Initial funding required is $317,500, of which $292,500 is in common stock and $25,000 is in
preferred stock. Borrowing is not required initially; however, High Plains Cooperative intends to obtain
a $50,000 working capital line of credit, which line of credit will be secured by a $50,000 certificate of
deposit. High Plains Cooperative plans to pre-pay $36,000 of facility rent to cover five years of rent. It
plans to spend $50,000 on building and kiosk improvements and plans to spend $14,000 on retail
registers and monitors. The High Plains Cooperative's retail operation has an opening date of January 3,
2011, with first year gross revenues of $466,000, which will result in a first year loss of (36,415).
Revenues are expected to grow to $810,000 by year 3 with a 9.3% net profit return on sales at $75,920.



Start-up Summary

High Plains Cooperative is a start-up company, which means monies raised through the equity
campaign will be used to accomplish the following major events:

-Rent Mandan retail location
-Obtain all required permits
- Purchase and renovate the Mandan retail site and lease the kiosk sites
- Design retail layout and kiosks
-Order leasehold improvement and kiosk materials
-Order computer equipment, registers, point of sale readers
-Design and install retail website
-Start installing leasehold improvements and equipment
-Hire key management personnel
-Finalize operating policies, procedures, and tasks
-Launch advertising campaign
-Hire remaining staff
-Train staff
-Order inventory
-Open Mandan retail for business
-Open for business

The total estimated costs for start-up are $135,500. Total inventory costs, long term assets, and cash
requirements are $191,000, bringing the total start-up requirements to $326,500.

Trade Area

High Plains Cooperative will primarily serve central North Dakota with its Mandan Retail Center,
but will serve all of the state with its seasonal kiosks in major malls and trade shows. The web site will
give High Plains Cooperative a global market.

Status of Equity Campaign

As of December 15, 2010, total amount in common stock subscribed is $211,500. Total amount in

preferred stock is $13,575. The equity campaign will run through January 31,2011, allowing

management time to secure the remaining equity needed.



MANDAN GROWTH FUND

PRE-ApPLICATION

FORM 1

Name of Firm: High Plains Cooperative

Address: 712 W. Main Street, Mandan, ND 58554

Phone: .!...70,"",1!..:-',!C66",3!.::.-4::!c1~5'o!5 _

Product or Service: Create and operate a marketing enterprise for the financial benefits of our

members to increase Pride of Dakota product awareness to consumers.

Contact Person For Company: Cindy Yale and Kristy Llerenas

Contact Address:

Contact Phone:

712 W. Main Street, Mandan, ND 58554

701-663-4155

Project Principals (enter name and ownership percent):

Marlo Anderson (Board member); Cindy Yale (Board member); Gerald Gillund (Board

member); Greg Kempel (Board member); Mark Hylden (Board member); Richard Ames (Board

member); Catherine Pfennig (Board member); Kristy Llerenas (Board member)

Current Company Status
a. Plant/Facilities/Office Locations: 712 W. Main Street, Mandan, ND 58554

b. Current Number of Employees: Full-Time:L Part-Time:~

c. Form of Business Ownership: North Dakota Cooperative

Primary Bank Account
a. Name: Security First Bank of North Dakota as Escrow Agent

b. Address: PO Box 1150,614 West Main Street, Mandan, ND 58554

c. Telephone: (701) 667-7000

d. Contact person:-'CJ-"'ef"'f->E""'r."ic"'k"'so"'n"---- _

e. Working capital line of credit __---'-'N"-'/A"'· _

Has the firm or any of its principals filed for bankruptcy in the last five (5) years? If so, state the
date, entity or person filing and the place of bankruptcy filing:

N/A

1/4/11 1



Phase of Development: XII Start up LJ Expansion Other

If other please deseribe: _

Proposed Effeetive Date: "-F"'eb"'r-"u""at'-.l·y~I,'_'2,,0'_'I2.I _

BACKGROUND INFORMATION RELEASE:
(Please provide a list of all owners with more than a 20% interest and inclnde their social security numbers)

Name: N/A SS#

Name: SS#

Name: SS#

Name: SS#

Full-Time Employees: Present: _0_ By 2011: L By 2013: 7__

Payroll: Present: _0_ By 2011: $154,500 By 2013: ",-$"-,16,-,-7=,0",,0,,,-0 _

Projeet Title: High Plains Cooperative Retail Center

Projeet Summary: High Plains Cooperative plans to build a multifaeeted retail business that will

carry a wide range of Pride of Dakota products acquired from its members. The Pride of Dakota

products are planned to be offered in a retail operation located in the Mandan downtown area, at

seasonal mall kiosk operations, online on the Company's retail website, and at special offsite

retail shows. The Company plans to operate a product fulfillment center in its Mandan facility to

pack and ship Pride of Dakota products for the Company's retail customers and Pride of Dakota

member clients.

Total Project Financing Requirements: $"'3-'-17-'-,"'5"'0"'0 _

Level of Owners Equity Commitment: $,,-3"-170>,"-50"'0"-- _

Describe Equity: Equity campaign was launched on October 15, 20 I0, with an objeetive of

selling $292,500 in common stock and $25,000 in preferred stock. Total possible subscription is

$900,000 in common stoek and $700,000 in preferred stock. Equity campaign closes on January

31, 20 II. Current equity commitment is $211,500 in common stoek and $13,575 in preferred

stock.

PROPOSED FUNDING
SOURCES

[! Mandan Growth Fund

[J Bismarck Vision Fund

Equity Campaign

Equity Campaign

1/4/11

AMOUNT

$ 25,000

$ °
$292,500 (common stock)

$ 25,000 (preferred stock)

1

USE OF FUNDS

Building improvements



Starion Financial $ 50,000 Line of credit

Attach a brief (not more than two pages) description of business description of project, trade area
served, kinds ofjobs to be created, community impact, and any other development information
that may help describe this project and demonstrate that the project meets the eligibility criteria
of the Growth Fund. Enclose information concerning any pending or threatened litigation or
administrative proceeding or any outstanding administration orders, judgment, or
injunctions.
Everything that I have stated in this Pre-Application is correct to the best of my knowledge. You
are authorized to do a background check to verify any of the information on this Application. 1
authorize my Primary Bank Account, as listed above, to release financial information relevant to
this application to the Growth Fund. 1also authorize any other source of Proposed Funding, as
listed in this Application, to confirm to the Growth Fund, the level of their participation in this
project. The Growth Fund will treat the information disclosed to it as a result of this Application
as confidential insofar as allowed by the North Dakota Open Records Law.

Authorized Signature Date 1- '-\- ;;>...\S \)

Return To:

Telephone:
FAX:
E-Mail:

1/4/11

Bismarck-Mandan Development Association
PO Box 2615
Bismarck, ND 58502-2615

(70 I) 222-5530
(701) 222-3843
info@bmda.org

1



MANDAN GROWTH FUND

FORM 2

The Firm:

A. Name of Company: ""H"'ig""h"-p"-I"'a"'in"'s'-'C""o"'0"lp"'e"'ra"'t!-'iv'-'e'-- _

B. Address: 712 W. Main Street, Mandan, ND 58554

C. Telephone: .!-'70"-'1c::-6"'6""3c::-4"'1'--"5"'5 _

D. Contact Person for Company: Cindy Yale and Kristy Llerenas

E. Current Company Status:

Plant/Facilities/Office Locations: 712 W. Main Street, Mandan, ND 58554

1. Current number of employees: Full-Time: !l. Part-Time: _0_

2. Current Pay ranges. Please specify the number of employees in various pay ranges.

PAY RANGE NUMBER OF EMPLOYEES

Briefly outline employee benefits provided:_---'Ncc/ccA"'--- _

4. Form of business ownership: ;cN"o"-rt"'hC2D"'a"'k"'o"'ta"-':C"'o"o"'pe"'I"'·a"'ti-'-ve"--- _

F. Primary Bank Account(s)

1. Name: Security First Bank of North Dakota

2. Address: PO Box 1150,614 West Main Street, Mandan, ND 58554

3. Telephone: (701) 667-7000

4. Contact Person: ----",Je",f-,-f-,-E""l'l",,'c"'k"'so"'n"'--- _

5. Working capital line ofcredit: N'-=/A'-"--- _

1/4/11 1



G. Company Attorney:

I. Name: Becky L. Bowen, Common Enterprise Development Corporation

2. Address: PO Box 1076, Mandan, ND 58554

3. Telephone: ....!7-"0-"1-~6"'6o!:.3-'='3-"-88"-'6"-----~~~~~~~~~~~~_

H. Company Business/Marketing Consultant(s):

I. Company Name: N.C. Doty & Associates, LLC

2. Address: 2427 Victoria Rose Drive S., Fargo, ND 58104

3. Telephone: 7-,-,0"-,1~-2""3,-"8,--,-6"-,1,,,,6,,,-9~~~~~~~~~~~~~_

4. Contact Person: ...oN-'-'e"'i"-lI"')"'o""tyL- _

I. Company Name: Common Enterprise Development Corporation

2. Address: PO Box 1076, Mandan, ND 58554

3. Telephone: -'--70""1'--"'66""3'--3""8""8"'6~~~~~~~~~~~~~~_

4. Contact Person: "'B"'ilccl-'--P-"a"'tr-"ie"---- _

NOTE: Individual(s)/firms listed in F, G, H, above, may be contacted unless you specifically request otherwise.

New Business Venture Requirments
(Business expansion applicants need not provide this information unless specifically
requested by the Growth Fund Committee.)

A. List three references for the stockholder(s) or partners with telephone numbers who will
own the new business:

NAME TELEPHONE NUMBER

Doug Goerhing, ND Agriculture Commissioner (701) 328-2231

Chuck Fleming, ND Dept of Agriculture (701) 328-4759

Randy Kingsley, Lake Agassiz Regional Development Corporation (70 I) 235-1197

B. List three references for the manager(s) with telephone numbers who will manage the
new business:

1/4/11

NAME

1

TELEPHONE NUMBER



N/A

List of Required Attachments:

A. A completed Growth Fund Form 3 (Project financing breakdown).

B. A completed Growth Fund Form 4 (Current and projected employment).

C. A completed business plan to include two (2) years pro forma financial statements.

Existing Business (Retention/Expansion/Relocation)

1. Enclose financial statements for the past three (3) fiscal years, including: balance sheets,
income statements, statements of changes in financial position, and notes to financial
statements. If unaudited, the statements must be signed and dated by an authorized financial
officer of the business.

2. Enclose most recent interim financial statements (balance sheets, income statements, if
available).

3. Enclose Federal tax returns filed by the business for the previous three years, if the applicant
is a sole proprietorship, partnership, or corporation that does not have its financial statements
audited or reviewed.

4. Enclose a pro forma balance sheet, income statement, and cash flow statement for the 24
months following the loan closing that shows the financial position of the business, including
the proposed financing.

New Business Venture (Initial Capitalization)

I. Enclose signed personal financial statements dated as of the date of the application for any
person who owns 20% or more interest in the business. In addition, include data privacy
forms signed by each individual submitting personal financial statements.
(Information Release form attached)

2. Enclose any other information, including a key person insurance policy which may be
available to secure the loans, which would assist us in processing your application as
efficiently as possible.

3. Enclose information concerning any pending or threatened litigation or administrative
proceeding or any outstanding administration orders, judgment, or injunctions.

4. Has the company or any ofthe principals ever been involved in bankruptcy? _

1/4/11 1



5. Please provide the Social Security Numbers for all stockholders or owners with more than
10% ownership interest.

STOCKHOLDERS/OWNER

N/A

1/4/11 1

SOCIAL SECURITY NUMBER



MANDAN GROWTH FUND

FORM 3

Mandan Growth Bismarck Vision
Costs Fund Fund Bank Equity Other Total

Amount % Amount % Amount % Amount % Amount % Amount
Land 0 0 0 0 0 0
Acquisition

Acquisition of/or $25,000 8 0 0 $25,000 8 0 $50,000
improvements to
building

Acquisition of 0 0 0 $14,000 4 0 $14,000
machinery or
equipment

new
used

Inventory 0 0 0 $75,000 24 0 $75,000
Purchased
Other (Please 0 0 $50,000 16 0 $50,000 LOC
Describe)

$36,000 11 $36,000 prepaid
rent

$92,500 29 $92,500 startup

Totals: 25,000 8 0 50,000 16 242,500 76 0 $317,500

Please enclose copies of bids you have received which support the cost asswnptions or send commitment letters from banks or other institutions
which support the itemization.

Describe desired terms of financing requested for Gwwih Fund money: "pr"e"'fi"'err""'ed"--'s"to"'c"'k"- _

1/4/11 1



Mandan Growth Fund
FORM 4

CURRENT AND PROJECTED EMPLOYMENT
Type of Existing Jobs as of Employment Projections Starting
Employment Date: 12/31/2010 ISlYear 2nd Year 3rd Year Wage/Salary

FT PT M F FT PT M F FT PT M F FT PT M F
Professional 0 0 I 1 I $48,000
Managerial 0 0 1 1 1 $36,000
Technical 0 0 0

Skilled 0 0 0

Unskilled 0 0 0
Semi-Skilled 0 0 1 2 1 3 1 4 $23,500

Totals 0 0
,

2 3 3 3 4.J

Salary and benefit total amounts should be provided for each job category. Do salary and wage employees receive same benefits?

Attach an employment list history, by the month, for the last 12 months.

The data which you supply to the Growth Fund will be used to assess your finn's qualifications for a business loan. We will not be able to process
your financial application without it. There is a possibility this data might constitute a public record if and when a loan is approved, and, at this time,
the data may be examined by anyone.

The undersigned says he/she is duly authorized to verify the foregoing application, that he/she has read the same and is familiar with the statements
contained herein and that the same are true in substance and in fact. The undersigned specifically authorizes the Growth Fund to do a background
check on the applicant, including the checking of references and the verification of any infonnation on the application.- - 1- '-t .01..<:1 \\

m>.llWner ifSole Proprietor Date

1



mwan 6B.OlRX Pmm JOIS YemlcallOll PRoceDDe

The following is the proccdure for reporting jobs created to the Mandan Growth Fund:

1. Once both the Growth Fund and Mandan City Commission have approved your funding,
you will be asked to sign an "Initial Jobs Verification" agreement stating that you agree
to complete the "Annual Jobs Verification" form each year you receive funding.

2. At the end of each January, the Bismarck-Mandan Development Association (BMDA)
will mail you thc "Annual Jobs Verification" form. You will be asked to complete and
mail the form back to the BMDA before Fcbruary_.

3. If you have failed to create and/or maintain the number ofjobs mandated by the Growth
Fund, any funding and/or other financial assistance granted by the Mandan Growth Fund
may be suspended.

4. You are required by section 6-08.1-02 of the North Dakota Century Code to participate
in this process for as long as you receive assistance from the Growth Fund.

If you change addresses, change your company's name or alter your company's contact
information in any way, you will be expected to notify the BMDA.

If you have any questions about the "Initial Jobs Verification" agreement, the "Annual Jobs
Verification" form or the Growth Fund's Jobs Verification procedure, please contact the BMDA
at (701) 222-5530 or .

1



manDan 6B.OlRX P1mD JOBS Yemlcallon Rcmeemenl

By making application to and accepting funding from the Mandan Growth Fund and by its
signature on this Jobs Verification Agreement, the Applicant authorizes the Bank of North
Dakota, Job Service North Dakota, Small Business Development Center, the Small Business
Administration or other agencies with information relevant to the jobs created by the Applicant,
to release to the City of Mandan and/or the Bismarck-Mandan Development Association any
information of the Applicant necessary or useful to verify the Applicant's employment levels and
costs. The Bismarck-Mandan Development Association will provide an "Annual Jobs
Verification" form to the borrower on an annual basis for as long as you receive assistance from
the Mandan Growth Fund.

Authorized Signature

2

Date



manDan 6B.OllIX P1mD JlDnmu. JOBS yemICalIOll

Company Name: _

Person Completing Report: _

Title: _

Year(s) Funded by Growth Fund: _

JOBS

Please indicate the total number of jobs as of December 31, 2006 by category:

Professional: _

Managerial: _

Technical: _

Full-Time: _

Skilled: _

Semi-Skilled: _

Un-Skilled: _

Part-Time: _

Total: _

BENEFITS

Please check ( X ) the benefits which your company ofTers to employees:

Health:
Dental:
Life Insurance:
Retirement:

YES NO Percentage Paid By Employer

Do part-time employees receive the benefits indicated above?

Yes, _ No, _

Total benefits paid to all employees for the year ending December 31,2006:

$,------------------------

3



WAGES

Please indicate the average wage of your employees by category:

Total Employees _

Full-Time _

Part-Time _

Total wages paid to all employees for the year ending December 31,2006 as reported on
your W-3 Transmittal report to the IRS:

$,--------------------------

SEASONALITY

Does the number of your employees fluctuate by more than 10% within the year due to the
seasonality of your products or services?

Yes _ No _

If yes, what is the average number of employees (FTE's) for the Year? _

AGREEMENT

By making application to and accepting fnnding from the Mandan Growth Fund and by its
signature on this Annual Job Verification Form, the Applicant authorizes the Bank ofNorth
Dakota, Job Service NOlth Dakota, Small Business Development Center, the Small Business
Administration or other agencies with information relevant to the jobs created by the Applicant,
to release to the City of Mandan and/or the Bismarck-Mandan Development Association any
information of the Applicant necessary or useful to verify the Applicant's employment levels and
costs.

C'~,.+
Authorized Signature ~~

4

Date



Mandan Growth Fund 
January 11, 2011 

Noon 
Mandan City Hall 

Ed “Bosh” Froehlich Room 
205 Second Avenue NW 
Minutes (Unapproved) 

 
1. Introductions 
MGF members and liaisons were in attendance as indicated 
with an . In addition Carmen Sirtola and  representing High 
Plains Cooperative, Bill Patrie, Susan Davis, Becky Bowen, 
Catherine Pfennig, and Kristi Llerenas.  
2. Consider the selection of a Chair and Vice Chair 
At the first meeting of the year a chair and vice chair are 
selected by the committee. 
Annette Behm-Caldwell moved to appoint Tim Spilman 
chair and Dennis Friesz vice chair for the 2011 year. Michael 
Schaff seconded. Motion passed unanimously 
 
3. Consider for approval the following minutes: 

a) December 30, 2010 
Michael Schaff moved to recommend approval of the 
December 30, 2010 minutes. Annette Behm-Caldwell 
seconded. Motion passed unanimously 
 
4. Consider application from High Plains 

Cooperative. 
Business Development Director Huber gave a brief 
introduction to the project and Becky Bowen provided 
the details of their request. 
 
High Plains Cooperative’s mission is to create and 
operate a marketing enterprise for the financial benefit 
of its members to increase Pride of Dakota product 
awareness to consumers. The Cooperative plan is to 
open a store in Mandan and is working in conjunction 
with Harvest Restaurant on the possibility of co-locating 
as either a tenant or landlord. 
 
The initial funding required is $292,500 in common 
stock, and $25,000 in preferred stock. To date they have 

raised $211,500 in common stock and another $13,000 in preferred stock.  The 
cooperative is requesting the City of Mandan purchase $25,000 of preferred stock in the 
cooperative to show support for the organization and in turn they will have better success 
in selling the final shares of common stock by the January 31, 2011 deadline. 

 
Growth Fund Members: 
Chairman, 

 Tim Spilman 
 
Vice Chairman, 

 Dennis Friesz 
 

 Annette Behm-Caldwell 
 Jeff Erickson 
 Todd Humphrey 
 Michael J.B. Schaff 
 Rick Horn 
 Jay Simes 
 Todd Steinwand 

 
Liaisons: 
Mayor, City of Mandan 

 Tim Helbling 
 
City Attorney, City of Mandan 

 Malcolm Brown 
 
City Administrator, City of 
Mandan 

 Jim Neubauer 
 
Finance Director, City of 
Mandan 

 Greg Welch 
 
Business Development 
Director, City of Mandan 

 Ellen Huber 
 
Bismarck-Mandan 
Development Association 

 Russ Staiger 
 Richard Mower 
 Brian Ritter 

 
Lewis & Clark Regional 
Development Council 

 Brent Ekstrom 

 



Mandan Growth Fund 
Minutes, January 11, 2011 — Unapproved 
Page 2 of 3 
 
Chairman Spilman asked a few questions of the applicants: 

• Start-up costs — indicates $317,500 in some places and $326,500 in others, why? 
Becky Bowen indicated the correct number is $317,500 and she would review the 
application to determine why the difference exists. 

• Is money owed for consulting, management and board member expenses? Noted 
$31,000 in the offering circular. These are Board member expenses, and if the 
enterprise is not launched this amount will be forgiven. The amount is not 
included in the $317,500 start-up expenses. 

• Projected opening date if meet common stock goal on Jan. 31? If don’t meet stock 
goal, will there be another extension? There is no plan for another extension. 

• What are the requirements or stipulations on what product you have to include in 
inventory from a member company? The question centers on if members simply 
provide products for sale that are not their best sellers thus utilizing this as a 
clearing house for unsold items. There are financial implications to the members 
so that payments are not made on goods that are not sold, so the likelihood of this 
happening is slim. 

• List of member commitments? A list of member commitments was provided. Some 
of the addresses are out of state due the product is grown or produced in ND 
however the resident or member lives out of state. 

• Will you include products from non-member vendors? 
• What happens if Harvest Restaurant does not buy building? Alternative 

locations? At this time they have not considered alternative locations. 
• Is the $50,000 for building improvements realistic? Any contractor bids? If for 

building improvements, encourage more than one bid. The $50,000 would be for 
leasehold improvements based on an pro-rata share of space to be occupied and 
an architect’s estimate. An additional $14,000 is included in the start-up costs for 
store equipment. 

• Will they also be seeking Renaissance Zone, Storefront, and Retail and 
Restaurant incentives? Revolving loan pool? The Cooperative will not be seeking 
other incentives, but the potential restaurant or building owner may. 

• Is intent to still have Stephanie Sullivan as manager? Ms. Sullivan is currently 
laid off, and if this project moves forward she may apply for a position at the 
Cooperative. 

Contingencies 
• Meeting common stock goal of 65 members ($292,500) Currently 47 members at 

$4,500 each and have raised $211,500. 
• Locating in Mandan - yes 



Mandan Growth Fund 
Minutes, January 11, 2011 — Unapproved 
Page 3 of 3 
 

• Deadline — by June 1, 2011, or another realistic date. They plan on opening as 
soon as possible, but agreed to use August 1, 2011 or before in order to put a 
deadline on the city encumbering funds. 

• If for building improvements, then maybe should be treated like a Storefront 
application? Or are improvements to interior, too? At this time the funds have not 
been designated for interior or exterior improvements. 
 

Jay Simes moved to recommend approval of the $25,000 purchase of preferred stock with 
the conditions that High Plains Cooperative meet their goal of 65 members @$4,500 
each totaling $292,500, the proposed store is located in Mandan, and an opening date on 
or before August 1, 2011 is achieved. Rick Horn seconded. Motion passed unanimously. 

 
5. Review and consider recommended changes to Downtown Retail and Restaurant 

Rent Subsidy Program for 2011. 
Michael Schaff moved to table this discussion due to time constraints today and Jay 
Simes seconded. Motion passed unanimously. 
6. Other Business 
 
7. Adjourn 
Michael Schaff moved to adjourn the meeting and Annette Behm-Caldwell seconded. 
Motion passed unanimously. Meeting adjourned at 12:52 p.m. 

 



 
 
  

ORDINANCE NO. 1090 
 
 
BE IT ORDAINED by the Board of City Commissioners of the City of Mandan, North 
Dakota, as follows: 
 
 Declaration of Purpose and Intent. 
 
 1. The making, creation or maintenance of such loud, unnecessary, unnatural 

or unusual noises which are prolonged, unusual or unnatural in their time, place 
and use, affect and are a detriment to public health, comfort, convenience, safety, 
welfare and prosperity of the residents of the city.  

 
 2. The provisions and prohibitions of this article are in pursuance of and for 

the purpose of securing and promoting the public health, comfort, convenience, 
safety, welfare and prosperity and the peace and quiet of the city and its 
inhabitants. 

 
 Definitions.  For the purpose of this chapter, certain words and phrases are defined 

as follows: 
 
 1. “dB(A)” means the A-weighted sound level in decibels, as measured with a 

sound level meter that meets the requirements for a type 1, 2, SIA, or S2A in 
American National Standard Specification for Sound Level Meters ANSI S1.4. 

 
 2. “Noise” means any sound. 
 
 3. “Person” means any person, partnership, association, joint venture, 

corporation or any other entity. 
 
 Unlawful Noise.   
 
 1. It is unlawful for any person to make any loud, unnecessary or unusual 

noise or any noise which either annoys, disturbs, injures or endangers the comfort, 
repose, health, peace or safety of others within the limits of the city.  Loud, 
unnecessary or unusual noises or noises which annoy, disturb, injure or endanger 
the comfort, repose, health, peace or safety of others are defined with reference to 
subsection 2 of this section. 

 



 
 
 2. The standards which shall be considered in determining whether a violation 

exists include, but are not limited to, the following: 
 
 a. The volume of the noise. 
 
 b. The intensity of the noise. 
  
 c. Whether the nature of the noise is usual or unusual. 
 
 d. Whether the origin of the noise is natural or unnatural. 
 
 e. The volume and intensity of the background noise, if any. 
 
 f. The proximity of the noise to residential sleeping facilities. 
 
 g. The nature and zoning of the area within which the noise emanates. 
 
 h. The density of inhabitation of the area within which the noise emanates. 
  
 i. The time of the day or night the noise occurs. 
 
 j. The duration of the noise. 
 
 k. Whether the noise is recurrent, intermittent or constant. 
 
 3. A noise need not exceed the decibel levels in Table I be in violation of this 

section. 
  
 Tables; Exceptions. 
 
 1. It is unlawful to project a sound or noise excluding noise emanating from a 

motor vehicle from one property into another, within the boundary of a use district 
which exceeds the limiting noise criteria set forth in Table I below as measured at 
the property line of the property from which the noise is emanating. 

 
a. Sound or noise projecting from one use district into another use district 
with a different noise level limit may not exceed the limits of the district into 
which the noise is projected. 

 
b. The permissible levels in decibels set forth in Table I are modified so that 



any noise occurring on property deemed to be nonconforming use property is 
determined upon the conforming zoning designation of the property. 

 
TABLE I.   LIMITING NOISE LEVELS FOR ZONING DISTRICTS 

Zoning District 
 

 Residential Commercial Industrial 
Maximum number 
of dB(A) permitted 
from 7:00 a.m. until 
11:00 p.m. daily 
 

55 65 80 

Maximum number 
of dB(A) permitted 
from 11:00 p.m. 
until 7:00 a.m. of 
the following  day 

50 60 75 

 
 2. Motorized vehicles.   It is unlawful to operate a motorized vehicle within 

the city limits which creates a noise or sound which exceeds the noise level limits 
set out in Table II as follows: 

 
TABLE II.  LIMITING NOISE LEVELS FOR MOTOR VEHICLES 
 

a. Trucks, buses, construction equipment, or any motor vehicle with a gross 
weight rating of ten thousand (10,000) pounds or more: 

 
   Maximum allowable limit:   88 dB(A) measured at 25 feet. 
 

b. Passenger cars, pickups, vans, motorcycles, snowmobiles, or any motor 
vehicle with a gross weight rating less than ten thousand (10,000) pounds: 

 
   Maximum allowable limit:   80 dB(A) measured at 25 feet. 
 
 3. Exceptions.   The following uses and activities are exempt from noise level 

regulations under this section: 
 
 a. Noises of safety signals, warning devices, and emergency relief valves. 
 
 b. Noises resulting from any authorized emergency vehicles, when responding 

to an emergency call or acting in time of any emergency. 
 



 c. Noises resulting from work of an emergency nature. 
 
 d. Any construction or reasonable and necessary maintenance activities except 

in residentially-zoned areas between the hours of 11:00 p.m. to 7:00 a.m. 
 
 e. Any other noise resulting from activities of a temporary duration permitted 

by law and for which a special permit therefore has been granted under this 
section by the city. 

 
 f. Any aircraft operated in conformity with, or pursuant to, federal law, 

federal air regulations, and air traffic control instruction used pursuant to and 
within the duly adopted federal air regulations are exempt.   Any aircraft operating 
under technical difficulties, in any kind of distress, under emergency orders of air 
traffic control or being operated pursuant to and subsequent to the declaration of 
an emergency under federal air regulations are also exempt. 

 
 g. All railroad locomotives and railroad operations and motor carriers engaged 

in interstate commerce. 
 
 h. The use of snow removal equipment, including but not limited to tractors, 

plows and snow blowers in the aftermath of a snowfall. 
 
 i. The following events will be exempt: 
 
  a. Buggies-n-Blues Sponsored Events 
  b. 4th of July City Events 
  c. Mandan Racetrack 
  d. Mandan Shell Concerts in the Park 

e. Use of Fireworks As Currently Set by the City of Mandan 
 
 4. Application for special permit.  Application for relief from the noise level 

designated in this section on the basis of undue hardship may be made to the chief 
of police for the City of Mandan.  Any permit granted by the chief of police shall 
contain all conditions under which the permit has been granted and shall specify a 
reasonable time that a permit is effective.   The chief of police may grant the relief 
as applied upon a finding: 

 
a. That additional time is necessary for the applicant to alter or modify the 
activity or operation to comply with this section; or 
 
b. The activity, operation or noise source will be of temporary duration, and 
cannot be done in a manner that would comply with other subsections of this 



section; and 
 

c. That no other reasonable alternative is available to the applicant; and 
 

d. The chief of police may prescribe any conditions or requirements deemed 
necessary to minimize adverse effects upon the community or the surrounding 
neighborhood. 

 
 Guests on Premises.   It is unlawful for any person to permit or allow guests on his 
or her premises to make any loud, unnecessary or unusual noise or any noise which either 
annoys, disturbs, injures or endangers the comfort, repose, health, peace or safety of 
others. 
 
 Noisy Party or Gathering Prohibited.  No persons shall participate in any party or 
gathering consisting of two or more people when the party or gathering occurs in a 
residentially zoned or used area or building between the hours of 11:00 p.m. and 7:00 
a.m. and when the party or gathering gives rise to unreasonable noise likely to cause 
significant discomfort or annoyance to a reasonable person of normal sensitivities present 
in the area, considering the time of day and the residential character of the area or 
building.  
 
 Order to Disperse - Refusal Prohibited.  When a police officer determines that a 
party or other gathering of people is creating unreasonable noise, disturbing the peace, or 
is disturbing the quiet or repose of another person, the officer may order all persons 
present, other than the owner or tenant of the premises where the disturbance is 
occurring, to disburse immediately.   No person ordered to leave the premises by a police 
officer shall refuse to do so. 
 
 Tenant or Owner - Cooperation Required.  Every owner of a premises, or tenant in 
charge of a premises, who has knowledge of a disturbance shall cooperate with police 
and make reasonable effort to stop the disturbance. 
 
 Violations - Prima Facie Evidence.  The following shall be prima facie evidence of 
a violation in any prosecutions under this Chapter:  
 
 1. As to tenants, and owner if owner resides on the premises, if twice or more 
on the same day or if on successive days, the police department is called upon to enforce 
the terms of this ordinance either by citizen complaint or by personal investigation of a 
police officer.   
 
 2. As to the owner if the owner does not reside at the premises, if the police 
department gives the owner written notices of three violations of this ordinance by his 



tenants at any single location within a six month period.   
 
 3. Noise of such volume as to be clearly audible at a distance of 50 feet from 
the structure or building in which the party or gathering is occurring or in the case of 
apartment buildings, in the adjacent hallway or apartment, shall be prima facie evidence 
of unreasonable noise in violation of this Chapter. 
 
 Classification; Penalty.  A violation of any provision of this ordinance is an 
infraction, for which the maximum penalty is a fine in the amount of $500.00. 
 
 
 
      ______________________________________ 
      President of City Commission 
 
ATTEST: 
 
 
_____________________________________ 
City Administrator 
 
 
 
First Reading:     _______________ 
Second Reading and Final Passage:  _______________ 
Publication Date:      ______________ 
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