
  

  

AGENDA 
MANDAN CITY COMMISSION 

MARCH 1, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the February 15, 2011 
Board of City Commission meeting  

 
C. PUBLIC HEARING: 
 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider an amendment to a Memorandum of Understanding 
between Froelich Land LP and the City of Mandan regarding 
fireworks sales. 

2. Consider approval of the Mandan Police Department in Purchasing 
Office Furniture for the Patrol Offices 

  
F. OLD BUSINESS: 
 
G. NEW BUSINESS: 

1. Consider the approval of plans and specifications, Engineers 
Report, and authorize the call for bids for the 2011 Municipal 
Sidewalk Improvement 

2. Introduction of new Police Officer Troy Mealey 
3. Bismarck Mandan Development Association Update 

i. 2010 Business Retention and Expansion Report 
ii. Consider 2011 Work Plan for Mandan 

4. Consider Renaissance Zone Committee recommendations 
regarding changes to minimum project criteria 

 
H. RESOLUTIONS & ORDINANCES: 

1. Consider second and final reading of Ordinance 1091 to implement 
changes to Ordinance 1013 relating to the Establishment of 
Downtown Core and Fringe Districts and establishment of zoning 
regulations for the DC Downtown Core District and DF Downtown 
Fringe District; and providing for Severability and an Effective Date 

2. Consider Resolution Authorizing Issuance of $960,000 Refunding 
Improvement Bonds of 2011, Series A. 

 

·'WHERE THE WEST BEGINS·

http://www.cityofmandan.com/government/agenda.html
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I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. March 15, 2011 
2. April 5, 2011 
3. April 19, 2011 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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            The Mandan City Commission met in regular session at 5:30 p.m. on February 15, 
2011 in the Ed “Bosh” Froehlich Room at City Hall. Commissioners present were 
Helbling, Tibke, Rohr, Frank, and Jackson. Department Heads present were Finance 
Director Welch, Police Chief Bullinger, City Attorney Brown, City Administrator 
Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business Development 
and Communications Director Huber, Engineering Project Manager Bechtel and City 
Assessor Barta.  
 
MINUTES:  Consider approval of the minutes for February 1, 2011, meeting of the 
Board of City Commissioners.  Commissioner Tibke moved to approve the minutes as 
presented. Commissioner Rohr seconded the motion.  The motion received unanimous 
approval of the members present.  
 
PUBLIC HEARING: 
 
BIDS: 
1.          Consider for approval the award of the Concrete and Asphalt crushing project at 
the Landfill to Sundre Sand and Gravel, Inc., Minot.  Jeff Wright, Director of Public 
Works, reviewed with the Board the bids received for the concrete and asphalt crushing 
project.  He stated that of the two bids received, Sundre Sand and Gravel Inc., Minot, 
North Dakota was the low bidder at $60,000.  Wright stated that $60,000 has been 
approved for the 2011 Budget for crushing.  Wright explained that the material is taken at 
the landfill at no charge for recycling and saving space purposes.  The material can be 
sold once it is crushed and the cost for the crushed material is approximately half of what 
the product is that can be used by contractors.  The City will be able to use this recycled 
product for water main break repairs and temporary road repairs until normal asphalt is 
available.  The intent is to recycle the material and use it for city projects and any overage 
can be sold to general contractors for similar use.   
 
Commissioner Jackson moved to approve the bid award for the Concrete and Asphalt 
crushing project at the Landfill to Sundre Sand and Gravel, Inc., Minot, North Dakota, 
not to exceed $60,000.  Commissioner Tibke seconded the motion.  Roll call vote:  
Commissioner Rohr:  Yes, Commissioner Tibke:  Yes; Commissioner Jackson:  Yes; 
Commissioner Frank:  Yes; Mayor Helbling:  Yes.  The motion carried.   
 
2.          Consider for approval the purchase of 2011 Kubota mower for Utility 
Department from Northern Plains Equip., Mandan. Jeff Wright, Director of Public 
Works, reviewed with the Board the bids received for the mower for Utility Department 
from Northern Plains Equipment, Mandan.  There were two bids received and the low 
bidder was Northern Plains Equip. in the amount of $29,680.  Wright stated that there 
was an older mower used in the Utility Department and that mower will be transferred to 
the Cemetery for their use.   
 
Commissioner Rohr moved to approve the purchase of 2011 Kubota mower for Utility 
Department from Northern Plains Equipment, Mandan in the amount of $29,680.  
Commissioner Tibke seconded the motion.  Roll call vote:  Commissioner Rohr:  Yes, 
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Commissioner Tibke:  Yes; Commissioner Jackson:  Yes; Commissioner Frank:  Yes; 
Mayor Helbling:  Yes.  The motion carried.   
 
It was noted that one of the reasons for purchasing a mower of this size is to 
accommodate the mowing of the right-of-ways.  Wright stated that there is a cooperative 
arrangement with the Park Board to do the mowing in the downtown parks during the 
summer in exchange for their clearing the downtown sidewalks and walkways with the 
equipment they have that is needed for those types of services.   
 
CONSENT AGENDA: 
1.          Consider approval of the monthly bills.  The Board approved of the monthly bills 
as presented.  
2.          New member appointment for the Special Assessment Commission. The Board 
approved of the appointment of Deborah Holter to the Special Assessment Commission. 
3.         Consider approval of the Mandan Police Department in Purchasing Office 
Furniture for the Patrol Offices.  This matter was tabled until a future meeting.   
4.          This item was moved to Resolutions #3.  
 
Commissioner Jackson moved to approve Consent Agenda items No. 1 and No. 2 as 
presented.  Commissioner Tibke seconded the motion.  The motion received unanimous 
approval of the members present.  
 
Commissioner Jackson requested Item No. 3 be removed for discussion at a later time 
until he has had an opportunity to review what options are available.  He stated that there 
is no urgency to approve this request at this meeting:   
3.          Consider approval of the Mandan Police Department in Purchasing Office 
Furniture for the Patrol Office.  Commissioner Jackson moved to table this item until the 
next meeting.  Commissioner Frank seconded the motion.  The motion received 
unanimous approval of the members present.  
 
OLD BUSINESS: 
 
NEW BUSINESS: 
1.          Consider Renaissance Zone Committee recommendation on Capital Credit 
Union application for new construction at 600 E Main Street. Business Development and 
Communications Director Huber reviewed with the Board the recommendation from the 
Mandan Renaissance Zone Committee, which met February 11, 2011, regarding the 
application from Capital Credit Union.  Huber explained that Capital Credit Union had 
recently acquired two properties to the east of its existing building and had the structures 
on those properties demolished. The credit union is now prepared to construct a two-story 
building of 9,300 sf in total with 3,680 sf on the main floor and second story and a partial 
basement of 1,940 sf. The upper floor will include some lease space. 

 
The estimated cost of construction is $1.625 million including some site work. Huber 
noted that the investment will be well in excess of the minimum $55 per square foot local 
requirement for Renaissance Zone project qualification.  
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The project will retain Capital Credit Union’s current 8 employees while allowing for 
expansion in the future and lease space on the second floor for other businesses. 
 
The Assessing Department estimates the value upon completion at $1.5 million. 
Estimated taxes on the new building are $30,675 annually, for a five-year exemption 
value of $153,375. 
 
The existing building will be demolished upon completion of the new credit union with 
the space to be used for off-street parking. The existing building’s value is $117,800. 
The payback for the new project, once it is on the tax rolls beginning in year 6, will be 
approximately 2.5 times the tax revenue that would be generated by the current building 
over the course of five years. The credit union is not subject to state income or financial 
institution tax. 
 
Huber noted that Capital Credit Union has signed a business incentive agreement as 
required by state law whenever incentives exceed $25,000, and they will be installing an 
automatic door for the convenience of their customers. 
 
Huber reported that the Renaissance Zone Committee voted to unanimously recommend 
approval of the Capital Credit Union application for new construction at 600 E Main 
Street with the 100% five-year local property tax exemption, contingent upon 
Architectural Review Commission approval of the site plan and building design. She 
noted that Capital Credit Union Vice President Loni Bienek is in attendance at the 
meeting in case there are questions. 
 
There was a question regarding potential employment growth. Bienek explained that the 
credit union does plan to hire a mortgage loan officer for Mandan in about one year. The  
leased space would be made available for five years and then would provide room for 
credit union growth in future years. 
 
Commissioner Jackson moved to approve the Capital Credit Union application for new 
construction at 600 E Main as a Renaissance Zone Project with the 100% five-year state 
income tax exemption, contingent upon Architectural Review Commission approval of 
the site plan and building design.  Commissioner Tibke seconded the motion.  Roll call 
vote:  Commissioner Rohr:  Yes, Commissioner Tibke:  Yes; Commissioner Jackson:  
Yes; Commissioner Frank:  Yes; Mayor Helbling:  Yes.  The motion carried.   
 
2.          Introduction of new Police and Fire Department  employees:  
Police Chief Bullinger will introduce Officer Troy Mealey at the next scheduled meeting.   
Introductions by Fire Chief Nardello:  Firefighter: Matt Hennessy has been with the Fire 
Department on a part-time basis for the last two years.  He is from Bismarck and 
graduated from the Northland Technical College.  Firefighter: Clayton Schaff has been 
with the Fire Department on a part time basis for the last three years.  He is from the 
Mandan area and attended Wyoming Technical Institute.  
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3.          Presentation by Mike Manstrom, Dougherty & Company LLC, regarding the sale 
of $960,000 Refunding Improvement Bonds of 2011, Series A. (See Resolutions #2). 
Mr. Manstrom provided the following information:  The Bonds are issued pursuant to the 
terms and provisions of the NDCC 40-22 and 40-27.  The purpose of the Refunding 
Improvement Bonds of 2011 Series A is to current refund the 2012-2020 maturities 
($960,000) of the Refunding Improvement Bonds of 2005 for the City of Mandan.  The 
refinancing of the old bonds is necessary to take advantage of the lower interest rates 
with the sale of the new bonds.  In summary, the interest rates have been reduced and the 
effect will be a savings to the City of Mandan.  An original principal and interest 
payment schedule was provided and a copy of the Moody’s report was available.  
Manstrom indicated that the bonds are again rated “A1” by Moody’s Investors Services.   
Moody’s reaffirmed Mandan’s A-1 bond rating – rating rationale summary – the bonds 
are secured by the city’s general obligation unlimited tax pledge.  The A1 rating reflects 
the region’s diverse and steadily growing economy, sound financial operations and above 
average but rapidly retired debt.  Proceeds of the bonds will refund various outstanding 
obligations of the city for net present value savings.  Finance Director Welch said that the 
savings on the bond sales are passed on to the respective parcels within the districts that 
are being financed.  Effective on the date of the bond sale the city will go into the various 
parcels within the special assessment program and adjust the interest rates accordingly.  
There is no benefit to those people who have paid their special assessments as a result of 
the bonds that are being refinanced.   
 
4.          Consider proposal to advertise city-owned properties for sale (100 Collins, 104 
E Main, 106 E Main, 108 E Main and 116 E Main).  Business Development and 
Communications Director Huber reviewed a proposal for advertising the sale of city 
owned property for redevelopment at 100 Collins Avenue, 104 East Main, 106 East 
Main, 108 East Main and 116 East Main.   In 2008 the city sought redevelopment of 
these properties through a request for qualifications and proposals.  At that time, three 
proposals were received of which Hopfauf Custom Builders aka Western Edge 
Developments was selected.  Timelines for the purchase agreement and closure on the 
sale of the properties were extended through December 31, 2010 at which time the 
agreements expired.  Huber stated that the fairest way to re-offer the properties to the 
public is to determine the fair market value of the property and/or scope of projects 
proposed, level of reinvestment in development and benefits to the City of Mandan.  
Huber recommended using the services of Oaktree Realty, the only real estate agency 
with an office in Mandan.  Huber reviewed features of the property information and 
recommendations from the realtor for minimum requirements of the land at Collins and 
Main recommending an asking price of $10 per sf for $162,500. This has been reviewed 
by Assessor Barta as well.  A request for deposit in addition to a purchase price would be 
required and a recommended amount for the parcels is $25,000.  The minimum 
investment amount would be at least $750,000 and a timeline for the project to be 
extended if warranted as applicable with the understanding that something would be 
constructed on that site rather than sitting vacant.  The recommended start of construction 
date would be July, 2012 and if that date would not be met the property would revert 
back to the City of Mandan unless an extension was requested and granted by the City 
Commission.  Secondly, that the project be substantially completed by July 1, 2013.  
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When the project would be substantially completed the deposit would be returned to the 
buyer.  That would be the stipulations for the properties at Collins and Main. There 
would be similar stipulations for the 116 East Main property.  The recommended asking 
price is $50,000 with a $5,000 deposit and the time line on this would have a starting date 
of the building renovation by October 1, 2011, with the renovations being substantially 
complete by March 1, 2012.  In both instances, it would be recommended that the City 
Commission indicate that all offers are subject to review and consideration by the 
Mandan City Commission and that the city would reserve the right to conduct interviews 
with some or all parties who submit offers, to reject any portions thereof, waive any 
irregularities.   
 
Huber recommended that the listing would be posted until at least April 18th before any 
offers would be considered to allow for adequate time for publications and allow anyone 
who may be interested to submit an offer.  Huber reviewed the listing agreement terms as 
outlined.  She recommended that the Commission accept the proposal as presented.  
Huber stated that the realtor will come before the Commission with any offers received 
with the option of also having the proposed buyer present information to the Commission 
as well.    
 
Commissioner Frank inquired as to what marketing outreach the realtor will be using.  
Huber stated that the real estate agency has committed to advertising and promotions that 
would include the multiple listing service with the Bismarck/Mandan Board of Realtors, 
signage on the properties, various advertising in magazines, etc.  Local and regional 
outreach will provide for marketing throughout the state.  Both Oaktree realtors have 
commercial property experience.  Commissioner Frank expressed concern with the tight 
timelines of the projects and inquired if there would be flexibility for the purchasers if 
need be.  Huber replied that the granting of any extensions would be at the discretion of 
the City Commission if they feel there would be a legitimate reason for doing so.   
 
Commissioner Tibke moved to approve offering the city-owned properties for sale at 100 
Collins, 104 E Main, 106 E Main, 108 E Main as well as the building at 116 E Main 
available for sale to the public via a listing with Oaktree Realty with the terms defined in 
the listing contract and the property information sheets provided.   Commissioner Frank 
seconded the motion.  Roll call vote:  Commissioner Rohr:  Yes, Commissioner Tibke:  
Yes; Commissioner Jackson:  Yes; Commissioner Frank:  Yes; Mayor Helbling:  Yes.  
The motion carried.   
 
5.          Consider commercial property tax exemption policy.  Commissioner Frank stated 
that this policy was drafted in order to provide criteria and guidance for this Board for 
future decisions regarding applications for commercial property tax exemptions.  The 
Board has discussed this matter on previous occasions and this policy outlines those 
discussions.  It is a really good step as far as trying to come up that consistency that 
we’ve heard of today and also that certainty that we want to provide residents and also 
entrepreneurs.  There are general guidelines that serve as criteria when making decisions.   
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She noted some of the highlights of the policy: 

• A new or expanded business in the community must not gain unfair advantage 
with existing competitors through use of exemption 

• The amount of the exemption will be according to a 5-year schedule with Year 1 
@ 100% ;  Year 2 @ 100%; Year 3 @ 75%; Year 4 @ 50%; Year 5 @ 25% 

• Multi-Family Residential tax incentives 
 
Commissioner Tibke inquired if there have been discussions with area businesses as far 
as what is attractive or something where they would take notice?  Director Huber replied 
that during discussions with applicants before the Mandan Growth Fund Committee they 
have cited for justification for the property tax exemption the need to offer a slightly 
lower rent to attract tenants to fill a building in Mandan as compared to Bismarck.  She 
noted that we are aware that Bismarck’s current property tax exemption policy for new 
and expanding businesses is to provide exemption for primary sector businesses being 
those that create new wealth through processing, manufacturing, information technology, 
etc. are those that can be certified by the state as primary sector businesses but not for the 
service sector or retail sector.  Mandan has been providing that and will continue to do so 
under this policy as a means of providing it to those businesses that want to be in the 
community.  This is a policy tool for the Commission as to how restrictive or how 
generous they want to be with the incentives that are allowed under state law.  Further 
input could be gathered if the Commission wishes to do so as there is no urgency at this 
time to implement this policy.  Commissioner Tibke stated that this is a good start to the 
development of a policy and she would like to have an outline available of what 
businesses have to work with.   
 
Commissioner Frank stated that she has had the opportunity to talk with several 
developers in the community and throughout the state and they provided feedback.   
She reviewed some of the comments received in support of the city taking this direction.  
She then noted that some of the information that might be missing is infrastructure costs.   
Commissioner Tibke noted that the community has repeatedly been asking for more retail 
options and services and that is something the Commission needs to consider.  She 
recommended that a discussion on infrastructure should be had by the Commission in 
order to address one community vs. another community’s location for infrastructure costs 
for a primary sector business.   
 
Commissioner Jackson stated that during discussions regarding this policy, it was his 
impression that this was to be more of a guideline that an actual you have to have this.  So 
if this is merely a guideline we can deviate from it as necessary. 
 
Commissioner Rohr stated that a decade ago there was no such thing as these tax 
exemptions. It would be interesting to know the percentages of those who receive this tax 
exemption if they are still in business after a 5-year period and then contribute to the tax 
base after that 5-year period of time.   
 
Mayor Helbling commented that the policy is a good guideline for the Commission and 
can be utilized when needed.  He inquired if the Commission would like to adopt it as a 
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policy.  City Attorney Brown stated that it could be adopted as a policy, however, it 
should be in the form of a resolution.  He explained that if it is something that will be 
used by city personnel, it should be adopted by the Commission.   
 
Commissioner Frank moved to approve the adoption of the Commercial Property Tax 
Exemption Policy with two changes:  (1) Increasing the $75,000 value to $100,000; (2) 
Multi-Family Residential changing the 25 units to 24 units. Commissioner Jackson 
seconded the motion.   Roll call vote:  Commissioner Rohr:  Yes, Commissioner Tibke:  
Yes; Commissioner Jackson:  Yes; Commissioner Frank:  Yes; Mayor Helbling:  Yes.  
The motion carried.   
 
6.          Consider legislative activities.  City Administrator Neubauer stated that with the 
legislative session in full swing there are matters that require attention that pertain to the 
interests of the City of Mandan.  He requested that the Board adopt a format to address 
general legislative positions and provided nine items for a general position on the 
concepts listed.  Neubauer stated that information would be provided to the Board if there 
would be testimony given at any particular session.  Commissioner Rohr indicated that 
there are times when the presence of a representative is available to testify in support or 
against an action and suggested that if possible, that if a commissioner is able to attend at 
any given time that would be beneficial on behalf of the City.  Neubauer stated that if 
there is an issue that is department specific, that department manager would let the 
commissioner holding the portfolio for that department know about the bill and the 
commissioner would have the opportunity to testify. However, in the absence of the 
commissioner, the department manager would go as would be outlined in the guidelines 
of this policy.  Commissioner Jackson commented that the League of Cities does the 
primary lobbying for the City of Mandan.  In essence, they hold a conference call every 
Friday afternoon going over the bills and the positions the League is going to take on 
those bills.  He stated that he and Neubauer have been sitting in on those calls and 
generally do not take a position on anything, but the concern is that this Commission has 
not taken a position as a commission and the concern is that a single commissioner or 
member of city staff could potentially take a position that was adverse to what other 
commissioners believed or that hadn’t come before the Commission.  Commissioner 
Jackson’s position is that this guides the action of the staff and guides the staff in working 
with the ND League of Cities to do those lobbying efforts.   
 
Mayor Helbling stated that it is important to bring these up every time the legislature is in 
session because of the varying view points in support or not in support of certain issues.   
Guidance should be available to city staff when these issues come up. 
 
Commissioner Jackson stated that if there are controversial items that one of the 
department heads or one of the commissioners is going to testify – that can come before 
the City Commission and it can be voted on before the entire city is committed to taking 
a particular position on a bill. 
 
Commissioner Jackson moved to approve the aforementioned general legislative 
positions for the City of Mandan.  Commissioner Tibke seconded the motion.   Roll call 
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vote:  Commissioner Rohr:  Yes, Commissioner Tibke:  Yes; Commissioner Jackson:  
Yes; Commissioner Frank:  Yes; Mayor Helbling:  Yes.  The motion carried. 
 
7.          Consider Change order for Residual Management Facility – Bearings.  Mayor 
Helbling welcomed Duane Friesz, as the newly appointed WTP Superintendent.  Friesz 
provided a recap of activities at the Residual Management Facility.  He presented a 
request for a change order in the amount of a little over $30,000 to replace three bearings 
on the 38 ft. Solid Contact Basin for preventative maintenance.  The bearings life 
expectancy is about 20 years.  The original budget for the Residual Management Facility 
was $7,000,000 the total current project costs including bearing replacement cost are 
$6,847,603.41 which is within budget.  Commissioner Rohr recommended approval of 
the Change order for Residual Management Facility for Bearings.  Commissioner Frank 
seconded the motion.  The motion received unanimous approval of the members present.  
 
RESOLUTIONS & ORDINANCES: 
1.          Consider second and final reading of Ordinance No. 1090 relating to the making, 
creation or maintenance of such loud, unnecessary, unnatural or unusual noises which 
are prolonged, unusual or unnatural in their time, place and use, affect and are a 
detriment to public health, comfort, convenience, safety, welfare and prosperity of the 
residents of the city.  Mayor Helbling stated that this is not a public hearing item but due 
to the discussions held on this matter in the past, that if somebody does want to make a 
comment, they will be allowed to do so in two minutes or less.   
 
Pamela Schmidt, 3208 46th Avenue SE, Mandan, came forward to comment.  She stated 
as follows:  “We built there 22 years ago when the only noise problems came from the 
cows in the pasture across the street.  We are coming late to the noise ordinance 
comments due to travel commitments but we have been able to gather a lot of info on 
what has transpired in the past and we think that we understand the arguments on both 
sides of the discussion.  We ourselves do have, on occasion, noise problems from 
watercraft on the bay after the bars close.  In the last legislative session, Representative 
Todd Porter was instrumental in getting additional funding for increased river patrol 
which is wonderful.  We have also been told that off duty officers actually volunteered to 
work extra duty hours to help reduce the number of complaints on the water.  That’s both 
rare and remarkable.  Only in a community like Mandan could you expect to see this 
happen.  And it did reduce complaints but that kind of volunteerism has proven to not be 
sustainable nor should it be.  It seems that we need something more.  In many respects 
this conversation is really about being friendly and courteous, isn’t it?  We’re very good 
at that in North Dakota.  It’s only a few people who create the problems.  Gene’s hobby, 
for example, of restoring high performance late 60’s cars requires that he start up noisy 
engines from time to time but he has been mindful and respectful of our neighbors and 
they in turn have been wonderfully supportive for all of those 22 years – they gather 
around to watch.  That’s ‘neighborliness at its finest’.  But what you all have heard in 
testimony over an excruciating long period of time is different.  You’ve really heard that 
it’s friends and neighbors that are being hurt right now by noise.  Their property values 
are decreasing and they are being hurt and that’s not right.  Many would argue that this is 
a sign of the times.   
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Mandan is on the move.  It has been heartwarming to hear all the action going on here 
tonight.  Mandan is on the move because people like you have been making a lot of really 
good decisions lately and that is remarkable.  Those good decisions are propelling us 
forward.  We can see progress all around us. With progress we all know come issues like 
noise. That’s exactly what happened in Fargo, Grand Forks, Minot and Bismarck so they 
put this Noise Ordinance in place.  It may not be perfect but what we have right now does 
not appear to be enough. Progress always has to start somewhere.  Let’s get this 
addressed so Mandan can move forward and thank you all for the considerable time and 
energy that you have put into this discussion.”  
 
Dave Tschider came forward and stated that he represents a group that is in favor of the 
ordinance as it stands.  He noted that he also is an attorney.  He commented as follows:  
“I agree that Mandan is moving forward and as you move forward problems arise and I 
think it is necessary that the City stay ahead of the problems instead of falling behind and 
then try to catch up.  One of the potential issues again would be the noise issue.  I don’t 
think it’s a time to fall back; it’s a time to stay ahead of the game.  One of the issues that 
would arise would be the certainty and as far as people buying and selling properties, a 
developing Mandan they would like to have certainties and at this point in time with a 
Noise Ordinance being in flux, we don’t have certainty.  We’re not sure where people 
stand.  For example, if an individual bought a piece of commercial property and wanted 
to construct a building on it, it sure would be nice to know that and six months after he 
buys his property somebody next door starts up a business that creates a large amount of 
noise devaluing his business.  Again we are talking about certainty so that you know what 
you are getting into from the get-go.  There has been some discussion I understand about 
watering down the Noise Ordinance and it was suggested that that would be imprudent 
and improper.  When people are making decisions they like to plan on the toughest case 
scenario.  If you are coming to Mandan to build a house or start a business you plan for 
the toughest case scenario - the toughest ordinances.  You can always scale back. But I 
can tell you right now that if I were to commence a business in Mandan based upon 
certain standard and find out six months later I have to raise my standards and incur more 
costs and expenses or I was not allowed to do something six months prior I would not be 
a very happy camper.  I do not think that people coming to Mandan to develop businesses 
or residences would be very happy about that either.  If the ordinance is put in place as is, 
there is nothing that prevents this commission from revisiting this down the road say in a 
year or so.  If there are problems it can be tweaked.  You can always scale back and it 
would not be that big of a deal.  I do not think it would be appropriate to try to increase 
the provisions of the ordinance down the road – scaling back is a lot more palatable to the 
people of Mandan.  We have also heard stories of, for lack of a better word, horror 
stories.  This will happen and that will happen and we can’t prevent neighbors from 
discussing late at night, etc.  I disagree with that 100% and the fact that, for example, I 
drove over to Mandan today, I was going 27 mph on Main Street and the speed limit on 
Main Street is 25.  Technically I should have been pulled over.  The City Attorney and 
the police of Mandan have the discretion and I don’t believe they are storm troopers. 
I contacted the City Attorney for the City of Bismarck, Charlie Whitman, to find out if 
they have had an enforcement problems and how this was going in Bismarck.  His 
position was that it is not an enforcement problem because when a complaint comes in 
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two things happen:  either the neighbors work it out or if the police show up the police 
have a tool, in this case an ordinance, and if you don’t knock it off we’re going to fine 
you.  They talk to the offending party and say let’s work this out.  Ninety-nine percent of 
the time it is worked out.  If the police did not have the tool, i.e. the Ordinance to fall 
back on, what’s to prevent the neighbor or the offending party from just saying I don’t 
care – get out of my face.  There is nothing to encourage resolution of the problem. This 
ordinance will allow for that.  And again the city police and the city attorney are not 
required to prosecute but if they have somebody that is obnoxious and will not cooperate, 
yes they can enforce the statute.  Again it’s a matter of motivating people to sit down and 
talk their problems out.  Another issue that came about is that this will interfere with my 
business so I will just shut down my business.  As was indicated, a similar ordinance has 
been in effect in five cities in North Dakota:  Fargo, Bismarck, Grand Forks, Minot and 
Dickinson.  I have not heard of one business or one entity having to shut down because of 
the noise ordinance.  If there are, I have not heard of them.  So any scare tactic that this is 
going to shut down my business or this is going to cause me to lose money, there is no 
evidence to support that - at this point in time anyway.  Another issue that came up was… 
an issue about, again, I think this came up, was what if someone is outside your house 
and your neighbors are talking.  Again, as indicated by Mrs. Schmidt, we have to be able 
to talk to each other.  If there are neighborhood problems, hopefully, we can resolve them 
between the neighbors.  If not, if we have an ordinance, the police can come in and try to 
cause resolution.  There are also discussions about watering down the ordinance by 
raising the decibel levels.  And it sounds like, for example, you raise the decibel reading 
from 55 to 60 it would not be that big of a deal.  Not true.  A US Department of the 
Interior definition or glossary section indicates that in general sound doubles in loudness 
with every increase of 10 decibels.  In this case, therefore, if you increase the decibel 
level by 5 which might not be exact but you are increasing the sound level by 50%.  That 
is huge.  So if there is a suggestion that this ordinance be watered down by increasing 
decibel levels I would suggest that that would be improper.  The people of the City of 
Mandan voted on this ordinance as is.  I think it would be improper for the Commission 
to suggest that they know better than the people of Mandan or that the people of Mandan 
did not understand what they were voting for.  The people said this is what we want and 
it’s our recommendation or request that the Commission accept the ordinance as 
proposed.”   
 
Mayor Helbling asked for further comments.  Hearing none, the comment period was 
closed.   He commented that this matter has been lingering for quite some time.  The 
Ordinance as drafted is not perfect, but it is intended to benefit the community as a 
whole.  A supporting factor is that Mandan has a great police force and it will take 
common sense and courtesy to make this work.   He stated that he is very confident that 
the police department will use their better judgment in the handling of this. 
 
Commissioner Frank stated:  “I appreciate the testimony that everybody provided and it 
was good to hear their interpretations and I guess their hopes for this particular ordinance.  
A few things that I wanted to bring up that I had gotten from residents who are not able to 
be here tonight but I think are worth discussing and sharing with the Commission.  
Including the fact that the way that the Ordinance is currently written is the way that we 
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not only are measuring the noise but also the level at which the noise is measured at may 
conflict with some federal regulations that are currently in place.  I am including those 
that are directly related to motorcycles.  I think that is a concern.  We have an ordinance  
that, as written, could more than likely be challenged that does not meet the federal 
standards and when it comes to providing certainty I agree with Mr. Tschider in that 
residences and also business owners like certainty but I think if we go into this ordinance 
we are entering into it with some uncertainty because we recognize that there are some 
faults in the way that it is written and how are you certain when you pass something that 
you know that.  I guess my mentality is that you do it right the first time.  I do not think it 
is right, right now.  My recommendation would be that we consider the way that it is 
written, take a look at the federal regulations in particular those that are related to the 
Noise Control Act of 1972 to make sure that our ordinance is in compliance with theirs 
and then we move forward.  I do agree that it is a discussion that has taken a lot of time.  I 
think we have a really great commission in front of us who is progressive and is willing 
to tackle this.  I would hope that we would give it that opportunity and then move 
forward with it.”   
 
Commissioner Jackson moved to approve the second and final reading of Ordinance No. 
1090 relating to the making, creation or maintenance of such loud, unnecessary, 
unnatural or unusual noises which are prolonged, unusual or unnatural in their time, place 
and use, affect and are a detriment to public health, comfort, convenience, safety, welfare 
and prosperity of the residents of the city.  Commissioner Tibke seconded the motion.   
 
Mayor Helbling commented that this ordinance will probably need to be tweaked in order 
to address some of the activities held within the city that will be exempt and to look into 
the federal regulations that Commissioner Frank has outlined in order for this ordinance 
to be in compliance.   It is what the people voted on and it is where we are at.  
Commissioner Frank made note that it appears that Mandan’s Municipal Code also 
includes some ordinances that pertain specifically to offenses against the public order 
including disorderly conduct under which unreasonable noise is specifically mentioned.  I 
believe that there are some ramifications that we currently have including some time in 
jail and fines attached to disorderly conduct.  In addition there are some nuisance laws in 
the Mandan ordinances that include annoyances which I heard people refer to loud music 
and loud base. 
 
Roll call vote:  Commissioner Rohr:  No; Commissioner Tibke:  Yes; Commissioner 
Jackson:  Yes; Commissioner Frank:  No; Mayor Helbling:  Yes.  The motion carried.   
 
Mayor Helbling extended a thank you to everyone for their patience throughout this 
matter over the last several months.    
 

ORDINANCE NO. 1090 
 
BE IT ORDAINED by the Board of  City Commissioners of the City of Mandan, 
North Dakota, as follows: 
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 Declaration of Purpose and Intent. 
 
 1. The making, creation or maintenance of such loud, unnecessary, 
unnatural or unusual noises which are prolonged, unusual or unnatural in their 
time, place and use, affect and are a detriment to public health, comfort, 
convenience, safety, welfare and prosperity of the residents of the city.  
 
 2. The provisions and prohibitions of this article are in pursuance of 
and for the purpose of securing and promoting the public health, comfort, 
convenience, safety, welfare and prosperity and the peace and quiet of the city and 
its inhabitants. 
 
 Definitions.  For the purpose of this chapter, certain words and phrases are 
defined as follows: 
 
 1. “dB(A)” means the A-weighted sound level in decibels, as measured 
with a sound level meter that meets the requirements for a type 1, 2, SIA, or S2A 
in American National Standard Specification for Sound Level Meters ANSI S1.4. 
 
 2. “Noise” means any sound. 
 
 3. “Person” means any person, partnership, association, joint venture, 
corporation or any other entity. 
 
 Unlawful Noise.   
 
 1. It is unlawful for any person to make any loud, unnecessary or 
unusual noise or any noise which either annoys, disturbs, injures or endangers the 
comfort, repose, health, peace or safety of others within the limits of the city.  
Loud, unnecessary or unusual noises or noises which annoy, disturb, injure or 
endanger the comfort, repose, health, peace or safety of others are defined with 
reference to subsection 2 of this section. 
 
 2. The standards which shall be considered in determining whether a 
violation exists include, but are not limited to, the following: 
 
 a. The volume of the noise. 
 
 b. The intensity of the noise. 
  
 c. Whether the nature of the noise is usual or unusual. 
 



City of Mandan – Board of City Commissioners 
Minutes of February 15, 2011 

Page 13 of 18 
 d. Whether the origin of the noise is natural or unnatural. 
 
 e. The volume and intensity of the background noise, if any. 
 
 f. The proximity of the noise to residential sleeping facilities. 
 
 g. The nature and zoning of the area within which the noise emanates. 
 
 h. The density of inhabitation of the area within which the noise 
emanates. 
  
 i. The time of the day or night the noise occurs. 
 
 j. The duration of the noise. 
 
 k. Whether the noise is recurrent, intermittent or constant. 
 
 3. A noise need not exceed the decibel levels in Table I be in violation 
of this section. 
  
 Tables; Exceptions. 
 
 1. It is unlawful to project a sound or noise excluding noise emanating 
from a motor vehicle from one property into another, within the boundary of a use 
district which exceeds the limiting noise criteria set forth in Table I below as 
measured at the property line of the property from which the noise is emanating. 
 

a. Sound or noise projecting from one use district into another use 
district with a different noise level limit may not exceed the limits of the 
district into which the noise is projected. 

 
b. The permissible levels in decibels set forth in Table I are modified 
so that any noise occurring on property deemed to be nonconforming use 
property is determined upon the conforming zoning designation of the 
property. 
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TABLE I.   LIMITING NOISE LEVELS FOR ZONING DISTRICTS 

Zoning District 
 

 Residential  Commercial  Industrial 
 

Maximum number 
of dB(A) 
permitted 
from 7:00 a.m. 
until 11:00 p.m. 
daily   

 
 

55 
 

 
 

65 

 
 

80 
 

Maximum number 
of dB(A) 
permitted 
from 11:00 
p.m.until 7:00 
a.m.of the 
following day
   

 
 

50 

 
 

60 

 
 

75 
 

 
 2. Motorized vehicles.   It is unlawful to operate a motorized vehicle 
within the city limits which creates a noise or sound which exceeds the noise level 
limits set out in Table II as follows: 
 
TABLE II.  LIMITING NOISE LEVELS FOR MOTOR VEHICLES 
 

a. Trucks, buses, construction equipment, or any motor vehicle with a 
gross weight rating of ten thousand (10,000) pounds or more: 

 
   Maximum allowable limit:   88 dB(A) measured at 25 feet. 
 

b. Passenger cars, pickups, vans, motorcycles, snowmobiles, or any 
motor vehicle with a gross weight rating less than ten thousand (10,000) 
pounds: 

 
   Maximum allowable limit:   80 dB(A) measured at 25 feet. 
 
 3. Exceptions.   The following uses and activities are exempt from 
noise level regulations under this section: 
 
 a. Noises of safety signals, warning devices, and emergency relief 
valves. 
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 b. Noises resulting from any authorized emergency vehicles, when 
responding to an emergency call or acting in time of any emergency. 
 
 c. Noises resulting from work of an emergency nature. 
 
 d. Any construction or reasonable and necessary maintenance activities 
except in residentially-zoned areas between the hours of 11:00 p.m. to 7:00 a.m. 
 
 e. Any other noise resulting from activities of a temporary duration 
permitted by law and for which a special permit therefore has been granted under 
this section by the city. 
 
 f. Any aircraft operated in conformity with, or pursuant to, federal law, 
federal air regulations, and air traffic control instruction used pursuant to and 
within the duly adopted federal air regulations are exempt.   Any aircraft operating 
under technical difficulties, in any kind of distress, under emergency orders of air 
traffic control or being operated pursuant to and subsequent to the declaration of 
an emergency under federal air regulations are also exempt. 
 
 g. All railroad locomotives and railroad operations and motor carriers 
engaged in interstate commerce. 
 
 h. The use of snow removal equipment, including but not limited to 
tractors, plows and snow blowers in the aftermath of a snowfall. 
 
 i. The following events will be exempt: 
 
  a. Buggies-n-Blues Sponsored Events 
  b. 4th of July City Events 
  c. Mandan Racetrack 
  d. Mandan Shell Concerts in the Park 

e. Use of Fireworks As Currently Set by the City of Mandan 
 
 4. Application for special permit.  Application for relief from the noise 
level designated in this section on the basis of undue hardship may be made to the 
chief of police for the City of Mandan.  Any permit granted by the chief of police 
shall contain all conditions under which the permit has been granted and shall 
specify a reasonable time that a permit is effective.   The chief of police may grant 
the relief as applied upon a finding: 
 

a. That additional time is necessary for the applicant to alter or modify 
the activity or operation to comply with this section; or 



City of Mandan – Board of City Commissioners 
Minutes of February 15, 2011 

Page 16 of 18 
b. The activity, operation or noise source will be of temporary duration, 
and cannot be done in a manner that would comply with other subsections 
of this section; and 

 
c. That no other reasonable alternative is available to the applicant; and 

 
d. The chief of police may prescribe any conditions or requirements 
deemed necessary to minimize adverse effects upon the community or the 
surrounding neighborhood. 

 
 Guests on Premises.   It is unlawful for any person to permit or allow guests 
on his or her premises to make any loud, unnecessary or unusual noise or any 
noise which either annoys, disturbs, injures or endangers the comfort, repose, 
health, peace or safety of others. 
 
 Noisy Party or Gathering Prohibited.  No persons shall participate in any 
party or gathering consisting of two or more people when the party or gathering 
occurs in a residentially zoned or used area or building between the hours of 11:00 
p.m. and 7:00 a.m. and when the party or gathering gives rise to unreasonable 
noise likely to cause significant discomfort or annoyance to a reasonable person of 
normal sensitivities present in the area, considering the time of day and the 
residential character of the area or building.  
 
 Order to Disperse - Refusal Prohibited.  When a police officer determines 
that a party or other gathering of people is creating unreasonable noise, disturbing 
the peace, or is disturbing the quiet or repose of another person, the officer may 
order all persons present, other than the owner or tenant of the premises where the 
disturbance is occurring, to disburse immediately.   No person ordered to leave the 
premises by a police officer shall refuse to do so. 
 
 Tenant or Owner - Cooperation Required.  Every owner of a premises, or 
tenant in charge of a premises, who has knowledge of a disturbance shall 
cooperate with police and make reasonable effort to stop the disturbance. 
 
 Violations - Prima Facie Evidence.  The following shall be prima facie 
evidence of a violation in any prosecutions under this Chapter:  
 
 1. As to tenants, and owner if owner resides on the premises, if twice or 
more on the same day or if on successive days, the police department is called 
upon to enforce the terms of this ordinance either by citizen complaint or by 
personal investigation of a police officer.   
 



City of Mandan – Board of City Commissioners 
Minutes of February 15, 2011 

Page 17 of 18 
 2. As to the owner if the owner does not reside at the premises, if the 
police department gives the owner written notices of three violations of this 
ordinance by his tenants at any single location within a six month period.   
 
 3. Noise of such volume as to be clearly audible at a distance of 50 feet 
from the structure or building in which the party or gathering is occurring or in the 
case of apartment buildings, in the adjacent hallway or apartment, shall be prima 
facie evidence of unreasonable noise in violation of this Chapter. 
 
 Classification; Penalty.  A violation of any provision of this ordinance is an 
infraction, for which the maximum penalty is a fine in the amount of $500.00. 
      _________________________________ 
      President of City Commission 
ATTEST: 
____________________________ 
City Administrator 
 
First Reading:     January 18, 2011  
Second Reading and Final Passage: February 15, 2011  
Publication Date:      February 25, 2011 March 11, 2011 
 
2.          Consider Resolution Awarding Sale of $960,000 Refunding Improvement Bonds 
of 2011, Series A.  Commissioner Jackson moved to approve the Resolution Awarding 
Sale of $960,000 Refunding Improvement Bonds of 2011, Series A. Commissioner Rohr 
seconded the motion.   Roll call vote:  Commissioner Rohr:  Yes, Commissioner Tibke:   
Yes; Commissioner Jackson:  Yes; Commissioner Frank:  Yes; Mayor Helbling:  Yes.  
The motion carried.   
 
3.         Consider introduction and first reading of Ordinance 1901 1091 to implement 
changes to Ordinance 1013 relating to the Establishment of Downtown Core and Fringe 
Districts and establishment of zoning regulations for the DC Downtown Core District 
and DF Downtown Fringe District; and providing for Severability and an Effective Date.   
Mr. Bullinger, President of the Mandan Architectural Review Board requested doing 
some changing on the ordinance.  He stated that one reason to change the ordinance is to 
provide financing for some of the homes if they were destroyed in a fire or something in 
the downtown core area.  The way the ordinance was written, they would not qualify if it 
was in that footprint.  With the ordinance - the setbacks, if a single family it will be 40% 
of the lot coverage and also with the duplex, the same as 40% and the setback the same.  
Before that can be done, it has to come before the Architectural Board for approval.  
There was a change on the core on 5th and 6th Street and some of that was taken out of the 
core and put in to the fringe.  Whatever was there will have to come before the committee 
and we want to have the architecture the same - not just a plain building that would not fit 
into the area.   
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Commissioner Jackson moved to approve the introduction and first reading of Ordinance 
1091 to implement changes to Ordinance 1013 relating to the Establishment of 
Downtown Core and Fringe Districts and establishment of zoning regulations for the DC 
Downtown Core District and DF Downtown Fringe District; and providing for 
Severability and an Effective Date.  Commissioner Rohr seconded the motion. 
 
Commissioner Frank inquired of Development Director Huber the changes and 
downtown core that initiated this.  Huber stated that what is being referenced is the 2003 
downtown redevelopment study conducted by the URS organization and within that it did 
recommend a residential component be maintained to downtown Mandan but in a 
generally density fashion.  The trick is in balancing where those boundary lines are for 
the downtown core district in combination with what uses are permitted within those 
districts.  The changes being proposed – does not know if it stipulates for single family 
and duplexes to be rebuilt or if it is new construction if it meets the approval of the 
Architectural committee.  The recommendations from the URS Downtown Re-
development Study were for those types of properties to transition into a higher and better 
use within those kinds of prime commercial areas and to see the commercial area expand 
to the north as well.  Commissioner Frank commented that the commission may want to 
consider other ways of pursuing this such as grandfather clause to protect the people that 
currently have residential homes in awkward situations so they would be able to re-build 
in the case of a fire.  Richard Barta, City Assessor, stated that he agrees with a 
grandfather clause but does not think that is sufficient enough and that the change will  
provide guidelines if something does happen to a building.  Barta stated this is probably 
the safest way for those people to get financing or building permits if needed.   
 
Mayor Helbling stated that there is a motion and second on the floor.  A roll call vote was 
taken:  Roll call vote:  Commissioner Rohr:  Yes, Commissioner Tibke:  Yes; 
Commissioner Jackson:  Yes; Commissioner Frank:  No; Mayor Helbling:  Yes.  The 
motion carried.   
 
OTHER BUSINESS: 
There being no further actions to come before the Board Commissioner Rohr moved to 
adjourn the meeting at 7:09 p.m.  Commissioner Frank seconded the motion.  The motion 
received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 
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MEETING DATE: March 1, 2011 
PREPARATION DATE: February 24, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Memorandum of Understanding Froelich Land, LP 

 
STATEMENT/PURPOSE:  To consider amending an agreement for the operations of a 
fireworks stand within the corporate limits of the City of Mandan. 

 
BACKGROUND/ALTERNATIVES:  In 2006 a five year agreement was entered into 
between the City of Mandan and the Froelich Land Company to allow the continued 
operations of a fireworks stand at the intersection of Collins Ave and Old Red Trail in 
exchange for the property owner not contesting the annexation of said property. 
 
2010 was the final year for the fireworks stand could be operated and in turn the property 
owner has requested that such operations be allowed to continue into the future. 
 
An amendment to the Memorandum of Understanding (MOU) has been drafted by City 
Attorney Brown and the main ingredient is as follows: 
 

The parties therefore agree that they will extend said MOU for a one year 
term, to and including March 31, 2012, and unless either party to this 
Amended MOU provides notice prior to February 1 of any given year that 
the agreement shall be terminated, Owner will be permitted to seasonally 
operate a fireworks stand on Tract “A” for an additional one year period of 
time. Owner, or its fireworks tenant, shall provide information to City that 
city sales tax has been collected and remitted to the State Tax Department 
for the preceding year. 

 
At this time there has been no further development around the area and therefore 
conditions have not changed since the original MOU was entered into. The MOU 
provides for protections should development occur surrounding the area that the property 
owner and tenant are fully aware of. 
 
ATTACHMENTS: Amendment to Memorandum of Understanding 
 

"WHERE THE WEST BEGINS'"
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FISCAL IMPACT: City Sales Tax will be collected  
 
STAFF IMPACT: Minimal 
 
LEGAL REVIEW: City Attorney Brown has prepared the Amendment 
 
RECOMMENDATION:  I recommend approval of the proposed amendment. 
 
SUGGESTED MOTION: I move to approve the Amendment to the Memorandum of 
Understanding between Froelich Land LP & the City of Mandan. 
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AMENDMENT TO 
MEMORANDUM OF UNDERSTANDING 

 
This Amendment to Memorandum of Understanding (“MOU”) is made between Froelich 
Land LP, as “Owner” and the City of Mandan, as “City”. 
 
 WHEREAS, Owner and City entered into a MOU dated the ____ day of_______, 
2006, concerning the operation of a fireworks stand on a parcel of land that was annexed 
to the City. Pursuant to the terms of the MOU, the annexation of Tract “A” and Tract 
“B”, as described in said MOU has been completed. 
 
 The MOU further provided that the Owner, or their representatives, could 
seasonally operate a fireworks stand on Tract “A” for a period of time not to exceed five 
years following the execution date of the MOU. Said five years expires on March 31, 
2011. 
 
 The parties therefore agree that they will extend said MOU for a one year term, to 
and including March 31, 2012, and unless either party to this Amended MOU provides 
notice prior to February 1 of any given year that the agreement shall be terminated, 

Owner will be permitted to seasonally operate a fireworks stand on Tract “A” for an 
additional one year period of time. Owner, or its fireworks tenant, shall provide 
information to City that city sales tax has been collected and remitted to the State Tax 
Department for the preceding year. 
 
 Further, should any of the following conditions occur, the agreement will end and 
the seasonal operations of a firework stand shall cease: 
 “Conditions” 

(a) Tract “A” (either in part or as a whole) is no longer owned by the 
Owners. 

(b) The current (undeveloped) land use or zoning of Tract “A”(either in 
part or as a whole) changes. 

(c) Failure of the operations of the fireworks stand to comply with 
directives from the Mandan Fire Department in the administration of 
the 2000 International Fire Code and any subsequent updates, as 
adopted by the City of Mandan and North Dakota law as found in 
Chapter 23-15 of the North Dakota Century Code. 

(d) In the event the private land surrounding Tract “A” is developed, the 
structure in which the fireworks stand is operated is to be located no 
closer than fifty feet from the developing new structure. 

 
 Dated as of this _____ day of ___________, 2011. 
  
FROELICH LAND, LP    CITY OF MANDAN 
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By:_______________________________  By:______________________________ 
Its ___________________    Timothy Helbling, President 
      Board of City Commissioners 
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MEETING DATE: March 1, 2011 
PREPARATION DATE: February 23, 2011 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger 
PRESENTER: Chief Dennis A. Bullinger 
SUBJECT: Consider approval of the Mandan Police 

Department in Purchasing Office Furniture for the 
Patrol Offices  

 
STATEMENT/PURPOSE: The Mandan Police Department is requesting 
approval in purchasing office furniture for the Patrol Office.  
 
BACKGROUND/ALTERNATIVES: In May, of 1998 the police department 
moved personnel and offices from the basement of the Law Enforcement Center 
(LEC), onto the first floor.  This was done after experiencing diesel fuel issues 
within the basement.  Our uniform patrol officers and equipment were moved into 
a conference room and continue today with operations on the first floor.  The 
square footage of the conference room being less then what was vacated in the 
basement prohibited moving and using desk from the basement.  The police 
department found and purchased used portion panels and desk tops in making the 
new space functional.  Cost was minimal as the panels were used and our 
intended usage was short term.  Thirteen years later what was in poor condition is 
now in need of being replaced. 
 
The police department is part of a multi-jurisdiction drug task force.  Assets 
seized from drug cases are used in supplementing cost for equipment purchases 
and some operational needs.  Funds are also distributed to each participating 
agency which is part of our equipment reserve account.  Funds in this account 
would be used in equipping the four work stations for patrol staff. 
 
The purchase of the furniture was anticipated to be under $25,000 therefore, a 
public bid was not required, and however, we did obtain four separated bids.  
Three vendor’s from Bismarck and one from Mandan met with the Deputy Chief 
and were asked to submit proposed office layout diagrams based on our request 
for four workstations to include lateral drawer files, lateral file storage units four 
drawers each and two storage cabinets.  

"WHERE THE WEST BEGINS'"
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ATTACHMENTS: Two diagrams of proposed office setups, quotes from three Bismarck 
vendors and one Mandan vendor.  
   
FISCAL IMPACT: $9,385.00 from the Police Equipment Reserve Account. 
 
STAFF IMPACT:  None   
 
LEGAL REVIEW: None   
 
RECOMMENDATION: Approve the request to purchase new office furniture for the 
patrol staff and approve the purchase from Crescent Printing.    
 
SUGGESTED MOTION: Move to approve the request of the police department in the 
purchasing of new furniture in the amount of $9,385.00, from Crescent Printing. 
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MANDAN
CITY POLICE

January 14th
, 2011

Dt'rll\i~ A. Bullinger
Chief of Police
205 lsi Ave. NW.
Mandan, ND 58554
(7011667-3250

TO: Chief Bullinger

FROM: Deputy Chief Leingang

SUBJECT: Patrol Office Furniture

I recently contacted four different companies in the Bismarck-Mandan area to
obtain cost estlnates and design plans for new office furniture in the Patrol
OffICe.

I then chose the design that best suited our needs and requested a few minor
changes. When the design was finalized, I provided the same design plan 10
each company so they could each provide a cost estimate.

The company names and estimates are as follows;

1) Office VISions Incorporated
2) Crescent Printing & Office Products
3) Fireside OffICe Solutions
4) Office & Technology

$9,001.00
$9,385.00
$9,648.00
$11,003.00
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                                 Crescent Printing 

.,
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"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

March 1,2011
February 23, 2011
Engineering

Dave Bechtel
Consider the approval of plans and specifications,
Engineers Report, and authorize the call for bids
for the 2011 Municipal Sidewalk Improvement.

STATEMENT/PURPOSE: To move forward with the project to construct sidewalks,
driveways, and other concrete items throughout the City

BACKGROUND/ALTERNATIVES: This is an annual sidewalk construction project
that we have had for many years. The participants in this project do so at request of
themselves to have work done by the low bidder of this project and have that work
assessed to their property. Work includes any concrete item within the public right-of
way that needs to be done. The City utilizes this contract also for various repairs.

ATTACHMENTS: I. Advertisement for bids
2. Engineers Estimate

FISCAL IMPACT: Minimal, all work under this project is requested and special
assessed to the benefitting property

STAFF IMPACT: The Engineering staff will be performing the construction
administration for this project

LEGAL REVIEW: All commission date has been forwarded to the City Attorney for
his review

RECOMMENDATION: This office SUppOltS moving forward with the said project.

SUGGESTED MOTION: I move to approve the plans and specifications, and
authorize the call for bids for the Municipal Sidewalk Improvement Project.
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ADVERTISEMENT FOR BIDS FOR
2011 ANNUAL SIDEWALK IMPROVEMENT PROJECT #201 1-03

MANDAN, NORTH DAKOTA

Notice is hereby given, that the City of Mandan, North Dakota, will receive sealed bids at the Office of the
City Engineer, City Hall, until March 25, 2011, at 3:00 p.m., local time, fol' the purpose of the construction and repair
of sidewalks, curb and gutters, and all other work related to the 20 II Annual Sidewalk Improvement Project 20It-03.
The work consists of all labor, skill and materials required to properly construct the improvement.

Plans and Specifications are on file in the office of the City Engineer. Plans may be obtained at the office of
the City Engineer, 205 2nd Avenue Northwest, Mandan, North Dakota 58554, upon a non-refundable deposit of$15.00
per set.

The Contractor shall include a copy of his license or certificate or renewal thereof enclosed in the required
bid bond envelope as required pursuant to Section 43-07-12 of the North Dakota Century Code, as amended. Unless a
bidder obtains a contractor's license for the full amount of its bid within twenty days after it is determined the bidder is
the lowest and best bidder, the bid must be rejected and the contract awarded to the next lowest, best, and licensed
bidder.

Each bid shall be accompanied by a separate envelope containing a bidder's bond in the amount of five (5)
percent of the amount of the bids as required by Section 48-01.1-05 (3), North Dakota Century Code, as amended, and
executed as provided by law. The bid bond shall be conditioned that if the principal's bid is accepted and the contract
awarded to the principal, the principal l within ten days after notice of award shall execute a contract in accordance with
the terms of the bid and a contractor's bond as required by law and the regulations and determinations of the city's
governing body.

Bids shall be made on the basis of cash payment for the work to be done. All work under this advertisement
shall be started on a date to be specified in a written order from the Board of City Commissioners, or no later than ten
(10) days after written notice to proceed has been received from the city.

All work shall be completed no later than December 31, 2011. If the contractor fails to complete all the work
within this time, or such additional time as has been granted for excusable delays, there shall be deducted from any
money due the contractor the sum of One Hundred Dollars for each calendar day the completion of the work is delayed.
Such deducted amounts shall be charged as liquidated damagcs and not as a penalty.

The bid proposals shall bc scaled and endorsed "Proposal for the 2011 Annual Sidcwalk Improvcmcnt
Project #2011~03", Bids shall be delivered or mailed to: City Engineer, 205 2nd Avenue NW, Mandan, ND 58554,
Bids will be opened and read aloud in the City Commission Meeting Room at 3:00 p.m" local time, on March 25,
2011. All bidders arc invited to be present at the public opening of the bids. No bid may be read or considered ifit
does not fully comply with the requirements of NDCC '48-01.1-05 and any deficient bid submitted must be rescaled
and returned to the bidder immediately.

The Board of City Commissioners of the City of Mandan, North Dakota, will meet at the City Hall in said
city on Tuesday, AprilS, at 5:30 p.m" local time, to review the bids submitted, consider the engineer's
recommendation, and to award the contract to the successful bidder, subject to the Board finding filed protests are
insufficient to bar the work. The contract will be awarded on the basis of the low bid submitted by a responsible and
responsive bidder deemed most favorable to the City's interest.

The Board of City Commissioners reserves the right to hold all bids for a period of thirty (30) days after the
date fixed for the opcning thereof, and to reject any or all bids and to waive irregularities whenever it is in the best
interest of the City of Mandan.

Dated this Ist day of March 2011.

City of Mandan, North Dakota

BY: Jamcs Neubauer
City Administrator
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ENGINEER'S ESTIMATE

MUNICIPAL SIDEWALK IMPROVEMENT MARCH,2011
PROJECT NO, 2011-03

TO THE HONORABLE PRESIDENT AND MEMBERS OF THE BOARD OF CITY COMMISSIONERS
CITY OF MANDAN, MANDAN, NORTH DAKOTA

GENTLEMEN:

I HEREWITH SUBMIT AN ESTIMATE OF THE PROBABLE COST OF THE CONSTRUCTION OF
MUNICIPAL SIDEWALK PROJECT NO, 201 0-08 IN THE CITY OF MANDAN, N,D,

BID ITEM ITEM APPROXI UNIT PRICE AMOUNT
NO, NO, bUANTITY

1 601 4" CONCRETE SIDEWALK 32,000 SF $2,75 $88,000,00
2 601 6" CONCRETE SIDEWALK 15,000 SF $3,25 $48,750.00
3 602 6" CONCRETE DRIVEWAY 25,000 SF $3.25 $81,250.00
4 603 6" CURB AND GUTTER 3,000 LF $8.45 $25,350.00
5 601 4" HANDICAP CURB RAMPS 800 SF $6,00 $4,800,00
6 601 4" CONCRETE STEPS 100 SF $5,00 $500,00
7 601 3/4" FELT EXPANSION MATERIAL 8,000 LF $1,00 $8,000,00
8 202 UNCLASSIFIED EXCAVATION 2,200 CY $3.75 $8,250,00
9 1504 CONCRETE REMOVAL 7,000 SF $1,50 $10,500,00

10 1503 SAW CUTTING 400 LF $10,00 $4,000,00
11 1505 ADJUST WATER CURB STOP 36 EA $45,00 $1,620,00
12 1506 ADJUST WATER VALVE BOX 15 EA $45.00 $675.00
13 1507 BLACK DIRT AND SEED 200 SY $5,00 $1,000,00
14 1203 SOD 100 SY $3.00 $300.00
15 201 TREE ROOT REMOVAL 2" TO 6") 3 EA $40,00 $120,00
16 201 TREE ROOT REMOVAL OVER 6"TO 3 EA $65,00 $195,00
17 201 TREE ROOT REMOVAL OVER 12") 2 EA $110,00 $220,00
18 501 COLD WEATHER PROTECTION- CURB & GUTTER 600 LF $0.50 $300,00
19 501 COLD WEATHER PROTECTION- CONRETE PAVEMENT 6,500 SF $0.20 $1,300.00

TOTAL PROJECT COST $285,130,00



 New Business No. 2 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: March 1, 2011 
PREPARATION DATE: February 23, 2011 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Dennis A. Bullinger 
PRESENTER: Chief Dennis A. Bullinger 
SUBJECT: Introduction of Police Officer 

 
STATEMENT/PURPOSE:   
Introduction of a new Police Officer to the Board of City Commission. 
 
 
BACKGROUND/ALTERNATIVES:  
Troy Mealey, a graduate of the Hibbing Community College, in Hibbing, Minnesota,  
where he successfully completed the Professional Peace Officer Education Program and 
earned his A.A.S degree in 2010.  Troy is currently in our Field Training Program and 
has recently completed phase one.         
 
   
ATTACHMENTS: N/A 
   
 
FISCAL IMPACT:  N/A 
 
 
STAFF IMPACT:  N/A  
 
 
LEGAL REVIEW:  N/A   
 
 
RECOMMENDATION:  N/A   
 
 
SUGGESTED MOTION:  N/A   

"WHERE THE WEST BEGINS'"



---CITV or
MANDAN
"WHERE THE WEST BEGINS"

I New Business No.3

Board of City Commissioners

Agenda Documentation

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:

PRESENTER:

SUBJECT:

March 1, 2011
February 24,2011
Business Development & Communications
Ellen Huber, Business Development &
Communications Director
BMDA Staff - Russ Staiger, Brian Ritter &
Richard Mower
BMDA 2010 Year-End Reports & 2011 Work
Plan for Mandan

STATEMENT/PURPOSE: To receive reports on BMDA economic
development progress for 2010 and to consider approval of a 2011 work plan
for Mandan.

BACKGROUND/ALTERNATIVES: BMDA's primary role is to boost jobs growth in
the area through development ofthe primary sector including manufacturing, processing,
and technology companies. In addition, BMDA has been assisting Mandan in recent years
with some special areas offocus including retail and restaurant attraction. BMDA issues a
weekly e-newsletter and discussions are on-going regarding current activities and future
plans between BMDA staff and City of Mandan representatives including Mayor
Helbling, Commissioner Frank, City Administrator Jim Neubauer and Business
Development and Communications Director Ellen Huber.

BMDA began conducting its BRE program in 2004 as part of its effOits to help retain and
expand area businesses by identifYing issues and opportunities that may require assistance
or otherwise need to be addressed. The retail and service sector component was added in
2009 and included visits to 25 Mandan. The number of businesses visited was increased
to 50 in 2010.

AITACHMENTS:
• BMDA 2010 Business Retention and Expansion Visit Report
• 2011 Draft Work Plan
• Other reports to be presented at meeting
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FISCAL IMPACT: The City of Mandan annually provides BMDA with $ I00,000 for
economic development activities from the Growth Fund, which is generated with sales
tax collections. Funding was approved with the 2011 budget.

STAFF IMPACT: Assistance from various departments is required from time to time to
assist BMDA staff in executing projects and activities as outlined in the work plan.

LEGAL REVIEW: n/a

RECOMMENDATION: No action is required on reports. Recommend a motion to
approve the 2011 Mandan work plan.

SUGGESTED MOTION: I move to approve the Bismarck Mandan Development
Association's proposed 2011 Mandan work plan.



Bismarck-Mandan Development Association 
 

 
 

2010 Business Retention & Expansion 
Annual Report 

 



INTRODUCTION          
 
The Bismarck-Mandan Development Association’s (BMDA) Vision Statement 
reads, “To focus on the Three R’s – Recruit, Relocate and Retain top businesses 
with quality employment for our citizens.” While the BMDA addresses the 
recruitment and relocation of top businesses each and every day, the retention of 
those quality businesses already in Bismarck-Mandan is specifically addressed 
through our Business Retention & Expansion (BRE) Program.  
 
The BRE Program calls for BMDA staff to conduct 100 one-on-one visits with 
existing primary sector businesses throughout the Bismarck-Mandan 
Metropolitan Statistical Area (MSA) in an attempt to identify and address any 
issues affecting the existing business community. In 2010, the BMDA met its goal 
once again by conducting 100 visits which brings the total number of primary 
sector BRE visits conducted from 2004-2010 to 710. 
 
In 2009, another component was added to the BRE Program; the Mandan Retail 
and Service Sector. The BMDA-Mandan Workplan calls for 50 one-on-one visits 
with convention, retail, tourism and service sector businesses throughout the City 
of Mandan. These visits are conducted by representatives of both the BMDA and 
City of Mandan. In 2010, there were 50 such visits completed and consequently 
75 total visits have been conducted since 2009.   
 
By conducting the BRE program, the BMDA accomplishes several things:  
 

1. The program demonstrates the community’s and the organization’s 
interest in our existing industry.  

2. The program better determines their needs and concerns so the 
community can better address them. 

3. The program helps determine the health of our industrial base and its 
individual companies.  

4. The program tries to assess the opportunities and risks for keeping and 
growing them.  

5. It allows the BMDA to develop appropriate strategies to address identified 
issues as well as ongoing economic development efforts 

 
BMDA staff utilizes the Synchronist Business System® to evaluate, understand 
and report local business and workforce issues and opportunities. All conclusions 
and graphs are based on information supplied through direct answers, analysis 
and comparisons made from data extracted during BRE visits, as well as 
company background and historical information.  
 
The following report will detail the findings of both the primary and Mandan 
retail/service sector portions of the BRE Program along with our conclusions. 
 
 
 



PRIMARY SECTOR RESULTS      
 

“Where do you consider your business to be in the business cycle; emerging, 
growing, maturing or declining?” 
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“Are your company’s total sales increasing, stable or decreasing?” 
 

Total Company Sales
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“Do you consider your company’s market share to be increasing, stable or 
decreasing?” 
 

Market Share
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“Do you consider your industry to over capacity, balanced or under capacity – in 
terms of competition?” 
 

Industry Capacity
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“Does your company plan to expand within the next three years?” 
 

Expansion Plans in Next 3 Years
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“Is there any reason Bismarck-Mandan would not be considered for a future 
expansion?” 
 

Bis-Man Expansion Considerations
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Since the inception of the BRE Program in 2004, workforce has been the most 
discussed issue. Below is a more detailed workforce analysis using a scale of 1 – 
7 with 7 being excellent and 1 being poor.  
 

Workforce
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To complete each survey, participating companies are asked to rate various 
community services on the same 1 – 7 scale with 7 being excellent and 1 being 
poor. 
 

Community Services
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Staff always seeks to learn what each company considers the Bismarck-Mandan 
business community’s strengths and weaknesses to be. With 100 individual 
Primary Sector visits there are many different answers, but below are the most 
common. 
 
STRENGTHS: 
 
§ Stable and diverse local economy, especially  in light of a struggling 

national economy 
§ Positive business climate and overall pro-business community created by 

both government and private sector 
§ Quality of the workforce 
§ Various quality of life factors such as commute times, recreational 

opportunities and revitalized downtowns in both Bismarck and Mandan 
 
WEAKNESSES:  
 
§ Property taxes (too high), but acknowledging efforts made by the 

Legislature to lower them 
§ Cost of air service on both United and Delta 
§ Weak national economy and the potential it has to affect our local 

economy 
 
Over the course of the year, there are always two or three issues common to a 
majority of our visits and this year was no different. Many of our visits in 2010 
involved discussions surrounding federal healthcare reform and the national 
economy.  
 
Healthcare: Both before and after passage of the healthcare law, many 
participating businesses expressed concern about it. The concern was not limited 
only to specific provisions in the law, but also to the uncertainty in what passage 
would ultimately mean for businesses in terms of cost and their ability to provide 
benefits for their employees.  
 
National Economy: While Bismarck-Mandan has not been immune to the 
economic slowdown of the past few years, our community has fared well in 
comparison to the rest of the nation. While this has led to some concern over 
how a sluggish national economy can affect Bismarck-Mandan, it has also led to 
a greater appreciation of the strength and diversification of the local economy. 
 
 
 
 
 
 
 
 

 
 



MANDAN RETAIL & SERVICE SECTOR RESULTS   
 

“Are your company’s total sales increasing, stable or decreasing?” 
 

 
 
What is you’re the size of your trade area? 
 

 
 



“Does your company plan to expand within the next three years?” 
 

 
 
Since the inception of the Retail and Service Sector Program in 2009, workforce 
has been an important issue. Below is a more detailed workforce analysis using 
a scale of 1 – 7 with 7 being excellent and 1 being poor.  
 

 



To complete each survey, participating companies are asked to rate various 
community services on the same 1 – 7 scale with 7 being excellent and 1 being 
poor. 
 

 
 
 
 



Additionally, we always seek to learn what each company considers the Mandan 
business community’s strengths and weaknesses to be. With 50 individual Retail 
and Service Sector visits there are many different answers, but below are the 
most common. 
 
STRENGTHS: 
 
§ Home Town Feel  
§ Smaller Community 
§ Loyal Customers and Businesses  
§ Community Events and Activities 
§ Redevelopment efforts are seeing results with positive changes to 

downtown 
 
WEAKNESSES:  
 
§ Lack of retail are restaurants - competition with Bismarck locations in 

attracting new retail and restaurants 
§ Property taxes and specials are too high 
§ Too many vacant store fronts remain in downtown 

 
As with the Primary Sector results, two issues were commonly referred to during 
the 2010 Retail and Service sector visits.  
 
Healthcare: Business expressed strong opposition to passage of the healthcare 
and most were worried about the potential negative impacts of the law. Following 
passage of the law, most businesses remained concerned with the unknown 
future impacts of the law. Many feel that the law will hamper the viability of small 
businesses.  
 
National Economy: The impacts of the national economic situation were felt 
locally by our retail and service sector businesses. While our local situation 
remained fairly stable when compared to the nation, out business reported the 
negative impact of the constricted capital markets. Companies found it difficult to 
access capital to finance growth or inventory.  
 
 
 
 
 
 
 
 



CONCLUSIONS          
 
The overall tone of this year’s BRE visits this year was “cautiously optimistic.” 
This is an improvement from 2009, and even late 2008, when the economic 
downturn and changes in the federal government had combined to create a 
sense of uncertainty. This uncertainty translated into some businesses putting off 
expansion plans or in lieu of layoffs, some businesses simply didn’t fill positions 
as attrition occurred or filled those positions with part-time staff. 
 
That’s not to say that all businesses halted their expansion plans or that 
commerce simply stopped as a result of a lagging national economy. Since late 
2008, companies such as NISC, Coventry Healthcare, Thermal Line Windows, 
MVTL, MAC, Inc. and others have either expanded their existing operations or 
established new ones here in Bismarck-Mandan. In addition, the community has 
consistently maintained the nation’s lowest unemployment rate and seen 
increases in economic indicators such as sales tax collections and building 
permits.  
 
Looking ahead, there are already signs that 2011 will be a good year in 
Bismarck-Mandan and the surrounding area. The North Dakota Heritage Center 
is undergoing a $53 million dollar expansion, both local hospitals are working on 
expansion projects, the energy industry continues to positively impact the metro 
area, there is continued retail, restaurant & office expansion and continued 
redevelopment of both downtown Bismarck and Mandan.  
 
However, we cannot and will not become complacent in our efforts to grow the 
community. The BMDA will continue our efforts to support entrepreneurs, retain 
and expand our existing businesses and attract new ones. And that includes the 
continued facilitation of the BRE Program with at least 100 more primary and 
service sector visits and 50 more Mandan retail & service sector visits.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PRIMARY SECTOR PARTICIPATING COMPANIES  
 
Activities for Learning 
AE2S 
Aetna 
Affinity Global 
Solutions 
American Bank 
Center 
Aspen Group 
Avitus Group 
Bank of North Dakota 
Barr Engineering 
Basin Electric  
Bismarck Kitchens 
Bismarck Realty Co. 
BlackRidge Bank 
BlastPro 
Blue Cross & Blue 
Shield of ND 
BNC Bank 
BNI Coal 
Border States Electric 
Supply 
Brady Martz & 
Associates 
Capital City 
Construction 
Capital Credit Union 
Capital Electric 
Carter Chiropractic 
Cloverdale Foods 
Cook & Wegner  
Coventry Healthcare 
Cretex Concrete 
Cross Country Courier 
Dakota Carrier 
Network 
Dakota Community   
Bank 
Ducks Unlimited 
Duemelands 
Commercial 
Executive Air Taxi 
Corporation 
Fireside Office 
Solutions 
First Community 
Credit Union 

Gate City Bank 
Grizzela Corporation 
Hedahls, Inc. 
HIT, Inc. 
Hopfauf Custom 
Builders 
Houston Engineering 
Indoor Services, Inc. 
Innovative Solutions 
Interstate Engineering 
Jiran Architects & 
Planners, PC 
JLG Architects 
Johnsen Trailer Sales 
Kadrmas, Lee and 
Jackson 
KFYR-TV 
KK Bold 
Knife River – ND 
Division 
KTM Cycle Hutt 
L & H Manufacturing 
Light Check 
M & W Beef 
Mahlum Goodhart 
Mandan Steel 
Montanta-Dakota 
Utilities 
MedCenter One 
Metro Area 
Ambulance 
Mid America Steel 
Mid Dakota Clinic 
Midcontinent 
Communications 
Missouri Slope 
Lutheran Care Center 
Missouri Valley 
Petroleum 
Mor Gran Sou 
MVTL 
Newman Signs 
NISC 
ND Guaranty & Title 
ND Teen Challenge 
Northern 
Improvement 

Northland Financial 
Open Road Honda 
PiORION 
Prime Cities 
Broadcasting 
PCI 
Quest Engineering 
Qwest 
Railway Credit Union 
Rasmussen College 
Rough Rider 
Industries 
SIA Companies 
Security First Bank 
Seven Seas 
Simes Graphic Design 
Skeels Electric 
St. Alexius 
Starion Financial 
Swenson, Hagen  & 
Co. 
Tesoro 
Thermal Line 
Windows 
Toman Engineering 
Ultieg Engineers 
Unifield Engineering 
United Printing 
Unisys 
US Bank 
VUE Community 
Credit Union 
Wells Fargo 
Wenck & Associates 
 
 
 
 
 
 
 
 
 
 
 
 
 



MANDAN RETAIL AND SERVICE SECTOR    
PARTICIPATING COMPANIES      
 
Action Sports 
Alltell Wireless 
Awesome 2 Products 
Bis-Man Tractors & 
Equipment 
Box Office Video 
Bonanza 
Burger King 
Burning Desires 
Butcher Block 
Cass Clay Creamery 
Cenex 
Cloverdale Country 
Store 
Dairy Queen 
Dakota Country Spas 
Dan’s Supermarket 
Ditch Witch 
Feland Ready Mix 
Fried’s Family 
Restaurant 
Hardees 
Hedahls Parts Plus 
Hirsch Floral 
Kel Cap 
Keller Hearth & Home 
LaVon’s Hallmark 
Lindy Sue’s 
Mandan Sporting 
Goods 
Mastel Surge 
Moritz Sport and 
Marine 
Mysteria Theater 
Northland 
Communications 
Ohm’s Café 
Paula’s Gifts 
Pizza Ranch 
Redtrail Petro 
Ressler Chevrolet 
Ressler Subaru 

Rivertree Inn 
Riverwood RF & Auto 
Sales 
Running’s Fleet and 
Farm 
Schwartz Chiropractic 
Scooter Shack 
Stockman’s West 
Supply 
Subway Taco Johns 
Thrifty White Drug 
Trucks, Trailers & 
More 
Village Mart 
Weedas 
Westside Bar and Grill 
Wings, Wheels N’ 
Hobbies 
 



  

 
BMDA and Mandan Work Plan 2011 

 
I. BMDA / Commission Communications 

A. BMDA to provide electronic copies of Board/Executive Committee agendas 
and minutes to Business Development Portfolio holders  

B. In-person summary of activity at regularly scheduled commission meetings 
1. 3rd Tuesday in March 

a. Annual Report 
b. Business Retention & Expansion Reports 
c. BMDA Strategic Plan 

2. 3rd Tuesday in July 
a. Prospect Activity  
b. Tradeshow Activity  
c. Business Retention & Expansion Visits 

3. 3rd Tuesday in December 
a. Year End Prospect Activity Updates 
b. Trade Show Activity  
c. Business Retention & Expansion  

C. Provide to the commission copies of the weekly BMDA Highlights Newsletter, 
monthly Economy at a Glance and other specially generated reports. 

 
II. Industrial, Retail and Office Park Development Site(s) 

A.  Create and implement strategies to develop property for industrial, office and 
retail uses  

1. Maintain an updated inventory of prospective sites including ownership, 
availability and status, and other parcel information 

2. Provide recommendations regarding prioritization of sites 
3. Infrastructure – Assemble preliminary cost estimates for street, water 

and sewer and other utility service for primary sites 
4. Funding Sources – Determine available public and private sources 
5. Provide recommendations to City Commission regarding most favorable 

site for each use and necessary development steps  
 
B. Monitor retail site characteristics 

1. Traffic counts, demographics, traffic generator, taxable sales and 
purchases, retail gap analysis for Mandan as well as Morton and 
Burleigh counties, etc. 

2. Meet with Memorial Highway property owners and realtors to discuss 
Memorial Highway Corridor Study 



  

  
III. Business Attraction and Marketing Program 

A. Continue to market the MSA to potential primary sector employers and 
continue to market Mandan to retail, restaurants and hotels.  

B. Website – update and maintain BMDA’s website with MSA-wide information  
1. Create a new section for Mandan to highlight retail and commercial 

development opportunities and programs with links to City of Mandan 
business development section 

2. Create a new section focused on entrepreneurial assistance with links 
to various service providers and content focused on early stage 
companies 

 
C. Tradeshows – represent the MSA and Mandan at 3 to 5 key tradeshows to 

support  BMDA’s target industry attraction efforts  
 

D. Direct Marketing – Create a targeted retail marketing campaign to make 
contact with potential retail developers, retailers and restaurants.   

1. Target restaurant users – both franchise or independently owned  
2. Target niche retailers 
3. Target large and small box retailers 
4. Make personal contact and follow-up by telephone or e-mail with 

potential users 
a. Conduct 2 rounds of emails targeting retail and restaurant uses 
b. Make direct contact with at least 20 key prospects from the target 

retail, restaurant and hotel list. 
5. Direct Contacts – Respond to primary sector and retail/service sector 

inquiries with community and MSA specific information 
a. Respond to inquiries, request for proposals (RFP) or information 

requests  
b. Compile Annual Accountability Report of projects receiving 

development incentives exceeding $25,000 per state law. 
 

IV. Business Retention & Expansion Program 
A. Continue visits to businesses from the primary sector and the Convention, 

Retail, Tourism and Service (CRTS) sector in conjunction with the City of 
Mandan’s Business Development & Communications Director. 

1. Conduct 30 visits per year with Mandan’s primary sector businesses, 
specifically targeting the 10 largest employers 

2. Conduct a minimum of 50 visits per year with a cross-section of retail, 
restaurant and service sector businesses. 



  

a. Follow-up on any issues or opportunities noted from the previous 
year’s visits 

b. Schedule the majority of the visits with businesses that haven’t 
previously received a visit. 

3. Report issues (both positive and negative) to the appropriate entities 
4. Provide the City with a quarterly list of companies visited 

 
B. Provide an annual summary of Mandan-specific visit information to the 

commission, in addition to annual overall MSA summary 
 

C. Relay concerns, feedback, expansion plans, trends, etc. of Mandan 
businesses to the appropriate city representatives in a timely manner 

 
V. Mandan Tomorrow 

A. Participate on and act as staff liaison for the Economic Opportunity and 
Prosperity Committee 

1. Coordinate and schedule meetings 
2. Foster additional investment in Mandan 
3. Explore and research the creation of a Renaissance Fund Organization 

to stimulate private investment in strategic projects 
4. Provide assistance as necessary to the committee to accomplish the 

designated goals and objectives 
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Agenda Documentation

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:

PRESENTER:

SUBJECT:

March I, 2011
February 24, 20 II
Business Development & Communications
Ellen Huber, Business Development &
Communications Director
Ellen Huber, Business Development &
Communications Director
Renaissance Zone Committee recommendations on
changes to minimum criteria

STATEMENT/PURPOSE: To consider changes to minimum investment requirements
for Renaissance Zone rehabilitation projects involving commercial and residential
properties.

BACKGROUND/ALTERNATIVES: The Mandan Renaissance Zone Committee met
Feb. 11,2011. Among agenda items was a review of minimum criteria to qualifY for
commercial and residential projects in the categories of new construction, rehabilitation,
and leases. The committee reviewed standards in place by other communities. The
committee recommended no changes to the minimum qualifying criteria for new
construction or lease projects, but did recommend adding minimum investment amounts,
in addition to the existing minimum percentages of value, for rehabilitation projects for
both commercial and residential properties.

ATTACHMENTS:
• Mandan Renaissance Zone "Minimum Criteria" - proposed changes
• Mandan Renaissance Zone "Available Tax Exemptions and Credits" - proposed

changes

FISCAL IMPACT: n/a

STAFF IMPACT: nla

LEGAL REVIEW: Information has been reviewed by Attorney Brown.



Board of City Commissioners
Agenda Documentation
Meeting Date: March 1, 2011
Subject: Renaissance Zone Minimum Criteria Recommendations
Page 2 of2

RECOMMENDATION: The Mandan Renaissance Zone Committee passed motions to
recommend the following minimum investments for rehabilitation projects: 1) at least
$15,000 or 50 percent of the building's value for commercial properties, and 2) at least
$10,000 or 20 percent of the building's value for residential properties.

SUGGESTED MOTION: I move to approve the Renaissance Zone Committee
recommendation to increase the criteria for rehabilitation projects to require minimum
investments of at least $15,000, or 50 percent of the building's value, for commercial
properties, and at least $10,000, or 20 percent of the building's value, for residential
properties.



 

 
 
 

MANDAN RENAISSANCE ZONE 
 

MINIMUM CRITERIA FOR PROJECT APPROVAL 
 
 
 

 
In order to qualify for consideration as a Zone project, a proposal must meet the 
following criteria, regardless of whether or not the project involves a new purchase (by 
an individual, or a group of investors) or an existing ownership arrangement. The transfer 
of property ownership will not automatically qualify a transaction as an approved project. 
The intent of the criteria is to encourage and reward significant levels of investment in 
Zone properties. 
 
A. Proposals involving existing buildings (including residential) 

1. Use consistent with the plan (as per the Goals and Objectives outlined in 
the Plan); and 

2. Exterior rehabilitation sufficient to eliminate any and all deteriorated 
conditions visible on the exterior of the building; and 

3. For rehabilitation projects – a level of re-investment totaling not less than 
$15,000 or  50 percent of the current true and full valuation of the building 
for commercial properties and not less than $10,000 or 20 percent for 
single-family homes.  

 
B. Proposals involving new construction or additions 

1. Use consistent with the plan (as per the Goals and Objectives outlined in 
the Plan); and 

2. Investment of at least $55 per square foot2 in capital improvements.3  
 
C. Proposals involving a commercial lease (tenancy, not ownership) 

1. Use consistent with the plan (as per the Goals and Objectives outlined in 
the Plan); and 

2. Must be a new business moving into the Zone, an existing business 
expanding within the Zone, or the continuation of a lease by an existing 
Zone tenant in a building rehabilitated as an approved Zone project. 

 
D. Proposals involving leasehold improvements 

1. Use consistent with the plan (as per the Goals and Objectives outlined in 
the Plan); and 

2. Must be a new business moving into the Zone, an existing business 
expanding within the Zone, or the continuation of a lease by an existing 
Zone tenant 

3. Applies to any improvements a leaseholder makes to their space to either 
expand or improve the efficacy of their business 

 



Renaissance Zone Minimum Criteria for Project Approval 
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4. The level of investment should equal at least 50 percent of the current and 
true value of the value of the space in the building. 

5. Investment of at least 50 percent on the space being improved with at least 
80 percent of the minimum for capital improvements or improvements 
beyond normal maintenance such as floor coverings and paint. 

 
Revised June 15, 2010 
Proposed changes by Mandan Renaissance Zone Committee on February 11, 2011 
 
 
 
 
 
 
 
 



 
 
 

MANDAN RENAISSANCE ZONE  
 

AVAILABLE TAX EXEMPTIONS AND CREDITS 
 
 
 

 
 
State Income Tax Exemptions 
 
A. Individual Income Tax Exemption: 

1. An individual taxpayer who purchases or rehabilitates a single-family 
residential property for the individual’s primary place of residence as an 
approved Zone project is exempt from up to $10,000 of personal income 
tax liability for five taxable years beginning with the month the 
rehabilitation is complete. 

2. The rehabilitation cost must equal or exceed at least $10,000 or 20 percent 
of the residence’s value for tax purposes. 

B. Business/Investment Income Tax Exemption: 
1. Any taxpayer that purchases, leases, undertakes leasehold improvements 

or rehabilitates residential or commercial property for any business or 
investment purpose as an approved Zone project is exempt from any tax 
on income derived from the business or investment locations within the 
Zone for five taxable years, beginning with the month of purchase, lease, 
or completion of leasehold improvements or rehabilitation. 

2. For rehabilitation projects, the cost of rehabilitation must equal or exceed 
at least $15,000 or 50 percent of the property’s value for tax purposes. 

3. For leasehold improvement projects, the cost of the improvements must 
equal at least 50 percent of that space’s value for tax purposes. 

 
Property Tax Exemptions 
 
A. Single-family Residential Properties: 

1. The City will a complete exemption from ad valorem taxation on single-
family residential property, exclusive of the land on which it is situated, if 
the property was purchased or rehabilitated by an individual for the 
individual’s primary place of residence as an approved Zone project. 

2. An exemption granted under this provision may not extend beyond five 
taxable years following the date of acquisition or rehabilitation. 

 
B. Business/Investment Properties: 

1. The City will grant a complete exemption from ad valorem taxation on 
buildings, structures, fixtures and improvements purchased or rehabilitated 
as an approved Zone project for any business or investment purpose.  The 
City also will grant a complete exemption from ad valorem taxation on 

 



Renaissance Zone Available Tax Exemptions and Credits 
Page 2 of 2 

leasehold improvements as an approved Zone project for any business or 
investment purpose.  An exemption granted under this provision may not 
extend beyond five taxable years following the date of purchase or 
rehabilitation.   

2. For leasehold improvements, lessee must provide evidence that they are 
the beneficiary of the property tax exemption on their pro rate share of the 
building. 

 
Historic Preservation and Renovation Tax Credits 
 
A. State Income Tax Credit: 

1. A credit against state tax liability is allowed for investments in the historic 
preservation or renovation of property within the Renaissance Zone. 

2. The amount of the credit is 25% of the amount invested, up to a maximum 
of $250,000. 

3. The credit may be claimed in the year in which the preservation or 
renovation is complete, and any excess credit may be carried forward for a 
period of up to five taxable years. 

 
B. Federal Income Tax Credit: 

1. A credit of 20% of an investment is allowed for the rehabilitation of an 
eligible historic property that will be used for commercial purposes. 

2. In order to qualify for this tax credit, both the State Historical Society and 
the National Park Service must approve the project.  

 
 
 
 
*  This handout is a summary of available tax credits and exemptions.  For more detailed information, please refer to the North Dakota 

Renaissance Zone Tax Incentives Guideline from the North Dakota Office of State Tax Commissioner (November 2004). 
 
Revised June 15, 2010  
Changes Proposed by Mandan Renaissance Zone Committee – February 11, 2011 



IRes. & Ord. NO.1

ORDINANCE NO. 1091

An Ordinance to Amend and Reenact Sections 21-01-03 and 21-03-07 of the Mandan Code
of Ordinances relating to Definitions and Use Groups; and to create and enact three
new Sections 21-04-17, 21-04-17.1, and 21-04-17.2 relating to Establishment of
Downtown Core and Fringe Districts and establishment of zoning regulations for
the DC Downtown Core District and DF Downtown Fringe District; and providing
for Severability and an Effective Date.

Be it Ordained by the Board of City Commissioners as follows:

SECTION I. AMENDMENT. Section 21-01-03 of the Mandan Code ofOrdinances is hereby
amended and reenacted to read as follows:

"Drive-throllgh Facilities" means are any portion ofa building from which business is
transacted, or capable of being transacted, directly with customers located in a motor vehicle.
Such a facility is usually an accessory to a principal use and may also be referred to as a drive-in
or drive-up. Examples include drive-through windows at financial institutions and restaurants.

"Entertainment Event, Major" means events that are characterized by activities and
structures that draw large numbers of people to specific events or shows. Activities are generally
ofa spectator nature. Examples include stadiums, sports arenas, auditoriums, exhibition halls,
convention centers and fairgrounds. This category does not include outdoor recreation and
entertainment uses, such as golf driving ranges and racetracks.

"Alita Service, Limited" means uses that provide direct service to motor vehicles where
the driver generally waits in the car or nearby while the service is performed. Examples include
full-service and self-service gas stations; free-standing carwash facilities; and quick lubrication
services. This category does not include convenience store/gas stations.

"Salety Services" means uses that provide public safety and emergency response
services. They often need to be located in or near the area where the service is provided.
Employees are generally present on-site. Examples include fire stations, police stations and
emergency medical and ambulance stations.

"Commllnity Services" means uses ofa public, nonprofit or charitable nature generally
providing a local service to people of the community. Generally, they provide the service on-site
or have employees at the site on a regular basis. The service is ongoing, not just for special
events. The use may also provide special counseling, education or training of a public, nonprofit
or charitable nature. Examples include libraries, museums, senior centers, community centers,
publicly owned swimming pools, youth club facilities, hospices, social service facilities,
temporary shelters, and vocational training for persons with physical or mental disabilities.

"Detention Facilities" means facilities for the judicially required detention or
incarceration of people. Inmates and detainees are under 24 hour supervision by sworn officers,
except when on approved leave. Examples include prisons,jails, probation centers and juvenile
detention homes.



"Passenger Terminals" includes passenger terminals for regional bus service and
regional rail service.

"Telecommunication Facilities" means facilities which include all devices, equipment,
machinery, structures or supporting elements necessary to produce non-ionizing electromagnetic
radiation within the range of frequencies from I00 KHz to 300 GHz and operating as a discrete
unit to produce a signal or message. Facilities may be self-supporting, guyed, or mounted on
poles, light posts, power poles, buildings or other structures. This category shall also include
interconnection translators, connections from over-the-air to cable, fiber optic, or other landline
transmission system. Examples include broadcast towers, attached telecommunication facilities,
telecommunication support towers, point-ta-point microwave towers, and amateur radio facilities
that are owned and operated by a federally-licensed amateur radio station operator.

SECTION 2. AMENDMENT Section 21-03-07 of the Mandan Code of Ordinances is amended
and reenacted to read as follows:

21-03-07. Use Groups. In order to carry out the purposes of this title, certain uses having
similar characteristics are classified together as "use groups". In any district in which a use group
is permitted, it is the intent of this title to permit any particular member of that use group to be
located within that district. In any district in which a use group is not listed as a permitted use, it
is the intent of this title to prohibit each and every member of that use group from locating within
that district. These use groups shall apply to all zoning districts except the Downtown Core and
Downtown Fringe districts.

SECTION 3. Section 21-04-17 is hereby created and enacted to read as follows:

21-04-17. Downtown Districts.

1. Districts Established. The following downtown zoning districts are hereby established:
DC Downtown Core District and DF Downtown Fringe District.

2. Use Table. The table contained herein lists the uses allowed within the downtown zoning
districts.

a. Use Categories. All of the categories listed in the use table are explained in
detail in Section 21-03-07. The second column of the use table contains an
abbreviated explanation of the respective use category. If there is a conflict
between the abbreviated explanation and the full explanation in Section 21-03
07, the provisions of Section 21-03-07 shall prevail.

b. Use Standards. An "X" in the third column of the use table indicates that the use
is subject to use-specific standards. These standards are listed alphabetically in
Section 21-03-07.

c. Uses Permitted By Right. A "P" indicates that a use category is allowed by right
in the respective zoning district. These permitted uses are subject to all other
applicable provisions of this chapter.
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d. Special Uses. An "SUP" indicates that the use is allowed only if reviewed and
approved as a Special Use, in accordance with the Special Use provisions in
Section 21-03-10, and is subject to all other applicable regulations in this chapter.

e. Uses Not Allowed. An "---" indicates that the use is not allowed in the
respective zoning district.

f. Review For Acceptance. An "R" indicates the proposed project must be
reviewed by this commission and it must be similar in nature or maintain
hannony to adjacent properties and must meet current CB requirements (see
glliU.

Use Table.

Proposed Use Category Definition Use District
Standards DC OF

Residential Uses
Group Dwelling Residential occupancy ofa structure by a P P

group of people who do not meet the
definition of household.

Household Dwelling Residential occupancy ora dwelling unit
by a household (rclated or up 10 four
unrelated).

Single-family, detached 40% lot coverage: 15' front setback: 5' R P
side setback- and 10' rear setback

Duplex/single-family attached (2) 400.10 lot coverage: 15' front setback: 5' R P
side setback- and 10' Tcar setback

Single-family, attached ~3+) e.g. condos P P
Multi-family structure P P
Residences on 21>0 floor & ahove P P

Commercial Uses
Drive-through Facilities Drive-through facilities in conjunction X SUP SUP

with a ocrmitted orincioal use.
Entertainment Event, Major Activities and structures that draw large P ---

numbers of people to specific events or
shows. This category does not include
outdoor recreation and entertainment
uses, such as golf driving ranges and
racetracks.

Office Grottp Activities conducted in an office setting P P
and generally focusing on business,
government, professional, medical or
financial services.

Parking, Accessory Parking that is an accessory to a specific X SUP SUP
use, but not located on the same parcel as
the use - use standards for accessory
parking that is adjacent to a residential
use.

Parking, Commercial Parking that is not an accessory to a X P SUP
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specific use - fees mayor may not be
charged,

Retail Sales and Services Establishments involved in the sale, lease X P P
Retail Group A or rental of any new or used products to
Service Group A the general public - they may also
Service Group B provide personal services or
Auto Sales entertainment or provide product repair or
Groups are modified by description of services for consumer and business goods
this item and other items in this table. - use standards for convenience store/gas
Group descriptions are found in stations, mortuaries/funeral homes and
Chapter 21-03-07 of the Mandan vehicle sales lots. This category does not
Municipal Code. include self-service storage uses, adult

entertainment centers, animal hospitals or
kennels, or off-oremise advertisine. sie.ns.

I;' Proposed~t €i1tegory ,",' ' .. '" ",
De/i'liliohi" ;', U.§e', ,', Fl :nlslticE

I~, .'
,; , "ft" '; Stafidiltd$, nC' D

CollfiiieN:iiU Uses::"F, ~';, • :",c 'r'~'\,; ?":~'"': ,,', if:!: :'<!{ ,: ,,;~~"'Z;::::' i'.l ',. ,':' )'

Auto Repair Garage Service to passenger vehicles, light trucks X SUP P
and other consumer motor vehicles-
generally, the customer does not wait at
the site while the service or repair is
being nerformed.

Auto Service, Limited Direct services to motor vehicles where X SUP P
the driver generally waits in the car or
nearby while the service is oerformed.

Institutional' Uses :. . , -' , :.. ':' .. "

Colleges Colleges and institutions of higher P P
learning,

Community Services Public, non-profit or charitable uses, X P P
generally providing a local service to the
community.

Day Care Care, protection and supervision for X SUP P
children and adults on a regular basis
away from their primary residence for
less than 24 hours/day,

Health Care Facilities Medical or surgical care to patients, with P P
overniQht care.

Parks and Open Areas Natural areas consisting mostly of P P
vegetative landscaping or outdoor
recreation, communiN Qardens, etc.

Religious Institutions Meeting area for religious activities X P P
Safety Services Public safety and emergency response P P

services.
Schools Schools at the primary, elementary, X --- P

middle, iunior high or high schoolleve!.
Other Uses .- . Iii ,

Detention Facilities Government-operated facilities for the X P ---
detention or incarceration of oeoole.

Moving of buildings/structures Moving in of a building or structure that X --- SUP
has been previously occupied in another
location.

Passenger Terminals Passenger terminals for regional bus and X P P
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rail service.
Telecommunications Facilities Devices and supporting elements

necessary to provide telecommunication SUP SUP
services.

Utilities and Essential Services Infrastructure services that need to be P P
located in or near the area where the
service is provided.

SECTION 4. Section 21-04-17.1 of the Mandan Code of Ordinances is hereby created and
enacted to read as follows:
21-04-17.1 DC Downtown Core District.

I. Purpose. The purpose of the Downtown Core District is to preserve and enhance
the mixed-use, pedestrian-oriented nature of the City's downtown area. The district
allows a wide range of mutually supportive uses in order to enbance downtown Mandan's
role as a commercial, cultural, governmental, health! medical, entertainment, education,
and residential center. The district standards also facilitate the creation ofa strong and
distinctive sense of place through the inclusion of open space and public plazas. The use
of design standards will maintain the historical integrity, enhance the quality of design,
and preserve the human-scale development of downtown.

The following described property shall be included in the Downtown Core District:

In Mandan Proper Subdivision:
All of Blocks 1-14 & 18-22; bets 4 9, 81esk I?; Lots 5-12, Block 23; Lots 1-6, Block 36;
Lots 7-12, Block 35.

2. Uses. Uses are allowed in the Downtown Core District in accordance with the
Use Table of Section 21-04-17.

3. Dimensional Standards. Development within the Downtown Core District is
subject to the following dimensional standards:

a. Lot Area. The minimum lot area is 2,500 square feet unless lot is
recorded to have less than 2,500 square feet prior to adoption of this
ordinance.

b. Lot Width. The minimum lot width is 20 feet.

c. Lot Depth. There is no lot depth requirement.

d. Front Yard Setback. There is no minimum front yard setback. If the
development site is between two existing buildings, which are both
setback from the front property line, the front yard setback may not
exceed the average setback of the adjoining buildings. In no case shall a
setback greater than 15 feet be allowed, and this area must be landscaped
andlor incorporate streetscape elements.

e. Side Yard Setback. There is no minimum side yard setback, unless the
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side property line abuts residentially zoned property, in which case the
minimum side yard setback shall be 6 feet.

f. Rear Yard Setback. The minimum rear yard setback is 10 feet. Provided
that where the rear of a lot adjoins an alley, no rear yard shall be required
for a principal nonresidential building.

g. Height. The maximum height is 130 feet, unless a special use permit to
exceed this height is granted in accordance with the provisions of Section
21-06-03. The minimum height is two stories or 20 feet.

h. Lot Coverage. The maximum lot coverage is 100%.

4. Design Standards. All development within the Downtown Core District is
subject to the following design standards:

a. Intent. The intent of the design standards is to create and maintain a high
visual quality and appearance for the Downtown Core District. The
regulations are also intended to stimulate and protect investment through
the establishment of high standards with respect to materials, details, and
appearance.

b. Review and Approval. Compliance with these design standards shall be
carried out in conjunction with the City's site plan review procedures.
An administrative decision by the Mandan Architectural Review
Committee regarding the design standards may be appealed to the City
Commission and will be subject to the Commission's standard public
hearing procedures.

c. Blii/ding Materials. All walls visible from the street shall be primarily
faced with brick, stone, architectural or pre-cast concrete, EFIS, stucco,
or an equivalent or better. The use of plain surface concrete or block
shall be prohibited (i.e. the surface must be dimensional). Non
transparent glass shall be prohibited from covering more than 40 percent
of the exterior walls.

All subsequent renovations, additions and related
structures constructed after the construction ofan original building shall
be constructed of materials comparable to those used in the original
construction and shall be designed in a manner conforming to the
original architectural design and general appearance.

In order to maintain a sense of harmony within the area,
the colors and materials used should generally be compatible with or
complementary to those used for buildings on adjoining parcels.

d. Height. The height of a new mid-block building shall be within one
story/I 5 feet of any adjacent building. If a proposed mid-block
development is between two existing buildings that vary more than three
stories in height, the new building shall be within one story/15 feet in
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height of either the taller or shorter building. The height of a new comer
building may be higher than buildings on adjacent parcels, but should
generally be within the average height ofthe buildings occupying the
three adjacent comers of the intersection. It is not the intent of this
provision to regulate the height ofa building that occupies one-quarter of
a block or more as it relates to adjacent or adjoining buildings.

e. Alignment. New infill development in the Downtown District shall
maintain the continuity of setback and alignment of adjoining facades at
the property line.

f. Width. New buildings shall reflect the existing characteristic rhythm of
facades along the street. New construction, including parking ramps that
require two or more lots, should respect this pattern by designing the
pattern ofadjacent fa,ade widths into the new facade.

g. Horizontal Rhythms. New development shall maintain the alignment of
building windows, cornices, and roollines that dominate the block on
which it will be constructed. Character and scale shall be compatible
with surrounding structures through the use of materials, detailing and
window placement. A clear visual division between the street level and
upper floors shall also be maintained. Canopies and awnings consistent
with the architectural style of the building are strongly encouraged to
accentuate the street level relationship between the building and
streetscape and to provide protection of pedestrians.

h. Entrances. A main entrance to the building shall face and be clearly
visible from the street and define the entry point.

i. Historic Preservation. Rehabilitation of existing historically significant
buildings shall be in accordance with the Secretary of the Interior's
Standards for Rehabilitation to the greatest degree practicable.

j. Display WindolVs. The original size and shape of display windows on
existing buildings shall be preserved. For non-residential buildings, a
minimum of 50% of first Iloor facades fronting the street shall be
windows, doors and other transparent elements.

k. Rooftop Equipment. Rooftop equipment shall be screened from ground
level views with parapet walls or enclosures similar in form, material and
detail to the primary structure.

I. Vacant Buildings. Vacant and abandoned buildings shall be made to
appear inhabited. Boarding up windows in vacant or abandoned
buildings shall be prohibited; window coverings shall be aesthetically
pleasing.

m. Demolition and Vacant Lots. Any demolition shall be in accordance
with the provisions of Section 14-11 of the City Code ofOrdinances.
Any lots left vacant after demolition shall be treated to control fugitive
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dust. If the lot is to remain vacant for more than 180 days, said lot shall
be landscaped. The lot shall be maintained and kept free ofdebris and
litter.

n. Exposed Common Walls. If common walls are exposed due to
demolition of adjoining buildings, the walls shall be treated to ensure that
the walls do not become a visual eyesore. The treatment may be
temporary or permanent depending on the potential for redevelopment of
adjoining parcels. Temporary alternative treatments need to be approved
by the Mandan Architectural Review Commission. Permanent alternative
treatments include architectural treatment that is similar to the front
fa~ade of the building or stucco. The wall treatment shall be in place
within 90 days of the date of demolition, unless a longer period is
authorized at the time of approval of the demolition plans, and shall be
the financial responsibility of the owner ofthe property upon which the
demolished building was located.

o. Work in Public Right-ofWay. Any work within the public right-of-way
must be approved by the Mandan Architectural Review Commission and
shall be in accordance with any City guidelines and shall comply with
the standards established by the City Engineer.

5. Off-street Parking and Loading. Off-street parking and loading shall be provided
in accordance with the provisions of Section 21-03-10. Off-street parking shall not be
required for properties within the Downtown Parking District (Section 21-03-10.6).

6. Landscaping and Screening. Landscaping and Screening shall meet the approval
of and guidelines set forth by the Mandan Architectural Review Commission.
Development within the Downtown Core District, including the development of parking
areas, shall be subject to the requirements of Section 21-03-10. If decorative fencing or
any other streetscape elements are used, they shall be consistent with or complementary
to the designated downtown streetscape elements.

7. Signage. All signage in the Downtown Core District shall be installed and
maintained in accordance with the City policy. Canopies used for signage shall be
consistent with the architectural style of the building.

SECTION 5. A new section 21-04-17.2 to the Mandan Code of Ordinances is hereby created
and enacted to read as follows:

21-04-17.2 DF Downtown Fringe District.

I. Purpose. The purpose of the Downtown Fringe District is to strengthen and
complement the City's downtown area by allowing uses not normally allowed in the
Downtown Core District. The Downtown Fringe District also serves to provide a
transitional area between the Downtown Core District and adjacent commercial and
residential zoning districts. The uses allowed in this district usually require larger parcels
and a greater emphasis on automobile access and parking
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The following described property shall be included in the Downtown Fringe
District:

In Mandan Proper Subdivision:
All of Blocks 15-16,24-34,37-58; Lots 1-3 & 10-12, Block 17; Lots 1-4,
Block 23; Lots 1-6, Block 35; Lots 7-12, Block 36

All of Alber's Neff I"
All of Collin's Court
In Meads Subdivision:

All of Blocks I & 8-11; Lots 1-12 of Blocks 7 & 12; Lots 1-3, & 13,
Block 15

In Alber's Neff 2"":
Lot I, Block I; Lots 10-12, Block 4

In Northern Pacific I":
All of Blocks 59-74 & 81; Lots 4-9, Blocks 76-79 & 82; Lots 4-12,
Block 80; Lots 7-9, Block 83

In Don's Subdivision:
Lots 1-3 & 8, Block 3

All of Helmsworth-McLean 2""
In Helmsworth McLean I":

All of Blocks 1-23; Lots 7-18, Blocks 24-29; Lots 7-12, Block 30
All of Koch Commercial Park
All lands between 10'h Ave West and the Railroad overpass east of Mandan
Avenue bounded on the north by Main street and bounded on the south by the
BNSF railroad trackage.
All lands bounded on the west by Mandan Avenue, bounded on the east by
BNSF railroad trackage between 3" Street NE and Main Street.

2. Uses. Uses are allowed in the Downtown Fringe District in accordance with the
Use Table of Section 2 J-04-17.

3. Dimensional Standards. Each single-family, two-family, multifamily, or group
dwelling hereafter erected shall comply with all regulations governing such uses in an
RM residential district as provided under Section 21-04-03. Non-dwelling development
within the Downtown Fringe District is subject to the following dimensional standards:

a. Lot Area. The minimum lot area is 2,500 square feet unless lot is
recorded to have less than 2,500 square feet prior to adoption of this
ordinance.

b. Lot Width. The minimum lot width is 25 feet.

c. Lot Depth. There is no lot depth requirement.

d. Front Yard Setback. There is no minimum front yard setback, unless the
property is immediately adjacent to a residentially zoned property, in
which case the minimum front yard setback shall be 15 feet. In no case
shall a setback greater than 25 feet be allowed, and this area must be
landscaped and/or incorporate streetscape elements.
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e. Side Yard Setback. There is no minimum side yard setback, unless the
property is immediately adjacent to a residentially zoned property, in
which case the minimum side yard setback shall be 5 feet.

f. Rear Yard Setback. There is no minimum rear yard setback, unless the
property is immediately adjacent to a residentially zoned property, in
which case the minimum rear yard setback shall be 10 feet.

g. Height. The maximum height is 75 feet, unless the property is
immediately adjacent to a residentially zoned property, in which case the
maximum height is 50 feet.

h. Lot Coverage. The maximum lot coverage is 100%, unless the property
is immediately adjacent to a residentially zoned parcel, in which case the
maximum lot coverage shall be 70%.

4. Design Standards. All development within the Downtown Fringe District is
subject to the following design standards:

a. Intent. The intent of the design standards is to create and maintain a high
visual quality and appearance for the Downtown Fringe District. The
regulations are also intended to stimulate and protect investment through
the establishment of high standards with respect to materials, details, and
appearance.

b. Review and Approval. Compliance with these design standards shall be
carried out in conjunction with the City's site plan review procedures.
An administrative decision by the Architectural Review Committee
regarding the design standards may be appealed to the City Commission
and will be subject to the Commission's standard public hearing
procedures.

c. Building Materials. For non-residential and multi-family residential
buildings containing more than 8 units, all walls visible from the street
shall be primarily faced with brick, stone, architectural or pre-cast
concrete, EFIS, stucco, or an equivalent or better. The use of plain
surface concrete or block shall be prohibited (i.e. the surface must be
dimensional). Non-transparent glass shall be prohibited from covering
more than 40 percent of the exterior walls.

For residential buildings containing 8 or fewer units, traditional
residential building materials may be used.

All subsequent additions and related structures constructed after
the construction of an original building shall be constructed of materials
comparable to those used in the original construction and shall be
designed in a manner conforming to the original architectural design and
general appearance.
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In order to maintain a sense of harmony within the area, the
colors, materials and architectural elements used should generally be
compatible with or complementary to those used for buildings on
adjoining parcels.

d. Height. The height of a new building should be within one-story/l5 feet
of any buildings on adjacent parcels. It is not the intent of this provision
to regulate the height of a building that occupies one-quarter of a block
or more as it related to buildings on adjacent parcels.

e. Alignment. The setbacks and alignment of a new building should be
similar to any buildings on adjoining parcels.

f. Entrances. A main entrance to the building shall face and be clearly
visible from the street and define the entry point.

g. Historic Preservation. Rehabilitation of existing historically significant
buildings shall be in accordance with the Secretary of the Interior's
Standards for Rehabilitation to the greatest degree practicable.

h. Rooftop Equipment. Rooftop equipment shall be screened from ground
level views with parapet walls or enclosures similar in form, material and
detail to the primary structure.

i. Vacant Buildings. Vacant and abandoned buildings shall be made to
appear inhabited. Boarding up windows in vacant or abandoned
buildings shall be prohibited; window coverings shall be aesthetically
pleasing.

j. Demolition and Vacant Lots. Any demolition shall be in accordance
with the provisions of Section 14-11 of the City Code of Ordinances.
Any lots left vacant after demolition shall be treated to ensure to control
fugitive dust. If the lot is to remain vacant for more than 180 days, said
lot shall be landscaped. The lot shall be maintained and kept free of
debris and litter.

k. ExposedCommon Walls. If common walls are exposed due to
demolition of adjoining buildings, the walls shall be treated to ensure that
the walls do not become a visual eyesore. The treatment may be
temporary or permanent depending on the potential for redevelopment of
adjoining parcels. Temporary alternative treatments must be approved
by the Architectural Review Committee. Permanent alternative
treatments include architectural treatment that is similar to the front
fa9ade of the building or stucco. The wall treatment shall be in place
within 90 days of the date of demolition, unless a longer period is
authorized at the time of approval of the demolition plans, and shall be
the financial responsibility of the owner of the property upon which the
demolished building was located.
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I. Work in Public Right-aI-Way. Any work within the public right-of-way
must be approved by the Mandan Architectural Review Commission and
shall be in accordance with any City guidelines and shall comply with
the standards established by the City Engineer.

5. Off-street Parking and Laading. Off-street parking and loading shall be provided
in accordance with the provisions of Section 21-03-10. Off-street parking shall not be
required for properties within the Downtown Parking District (Section 21-03-10.6).

6. Landscaping and Screening. Landscaping and Screening shall meet the
approval of and guidelines set forth by the Mandan Architectural Review Commission.
Development within the Downtown Core District, including the development of parking
areas, shall be subject to the requirements of Section 21-03-10. If decorative fencing or
any other streetscape elements are used, they shall be consistent with or complementary
to the designated downtown streetscape elements.

7. Signage. All signage in the Downtown Fringe District shall be installed and
maintained in accordance with City policy. Canopies used for signage shall be consistent
with the architectural style of the building.

SECTION 6. SEVERABILITY. If any section, sentence, clause or phrase of this ordinance is
for any reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.

SECTION 7. EFFECTIVE DATE. The provisions of this ordinance shall be in full force and
effect from and after the date of publication of a notice of adoption.

Dated this __ day of , 20 II

President, Board of City Commissioners

ATTEST:

City Administrator

First Reading:
Second Reading:
Final Passage:
Date of Publication:

February 15.2011
March I, 20 II
March I, 20 II
March 25, 20 II
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RESOLUTIONS #2

Board of City Commissioners

Agenda Documentation

"WHERE THE WEST BEGINS"

MEETING DATE:
PREPARATION DATE:
SUBMITTING DEPARTMENT:
DEPARTMENT DIRECTOR:
PRESENTER:
SUBJECT:

March 1, 2011
February 23, 2011
Finance
Greg Welch
Greg Welch
Resolution Authorizing Issuance of $960,000
Refunding Improvement Bonds of 2011,
Series A.

PURPOSE
To consider Resolution Authorizing Issuance of $960,000 Refunding
Improvement Bonds of 2011, Series A for the purpose of refunding the City's
Refunding Improvement Bonds of 2005.

This Resolution completes the refinancing of the old Bonds.

BACKGROUND
On February 15, 2011 the Board of City Commissioners awarded the sale of
$960,000 Refunding Improvement Bonds of 2011, Series A.

The following special assessment districts are affected as a result of the
refinancing:

Refunding Improvement Bonds of 2005
• Sanitary Sewer #27 (Lakewood Harbor 2nd Addition-Lift Station).
• Street #119 (Plainview Heights 9th Addition and Bender Addition

Pavement, Storm Sewer, and Street Lights-portion of 8th Avenue SE).
• Street #121 (Lakewood 2nd Addition-Pavement, Storm Sewer, and Street

Lights).
• Street #123 (14th Street NW realignment at 5th Avenue NW-Lewis and

Clark School).
• Street #125 (30th Avenue NW-Porsborg-Mandan Industrial Park 7th

Addition).



Board of City Commissioners
Agenda Documentation
Meeting Date: March 1, 2011
Subject: Resolution Authorizing Issuance of $960,000 Refunding Improvement
Bonds of 2011, Series A.
Page 2 of 2

• Street #128 (Sunset Commercial Park).
• Water and Sewer #45 (Plainview Heights 9th Addition-portion of 8th

Avenue SE).

ATTACHMENT
• Resolution Authorizing Issuance of $960,000 Refunding Improvement

Bonds of 2011, Series A

FISCAL IMPACT
The net savings of $29,670.98 from the refinancing will be passed on to the
balances owed by the special assessment districts indicated above through
lower interest rates, 5.40% to 4.32%, effective March 1, 2011.

STAFF IMPACT
None

LEGAL REVIEW
Steve Vogelpohl, Bond Counsel, will prepare the legal opinion.

RECOMMENDATION
To approve the Resolution Authorizing Issuance of $960,000 Refunding
Improvement Bonds of 2011 , Series A.

SUGGESTED MOTION
Move to approve the Resolution Authorizing Issuance of $960,000 Refunding
Improvement Bonds of 2011, Series A.



STEVEN L. VOGELPOHL
ATTORNEY AT LAW

SUllCI'Cst Office Park
1120 College Drive, Suite 207
P.O. Box 7068
Bismarck, ND 58507-7068

February 23, 2011

Greg Welch
City of Mandan
205 2nd Ave. NW
Mandan, ND 58554

Re: Mandan Refunding Improvement Bonds of 2011, Series A

Dear Greg:

Phone: (701) 258-9847
FAX: (701) 258-9854

E-Mail: slv@slvlaw.nct

Enclosed for adoption by the City Commission on March 1 IS the Resolution
Authorizing Issuance for the above.

If you could fax me the voting record information (page 11), I'll then prepare execution
copies of the Resolution.

Thank you for your assistance and please contact me if you've any questions.

Sincerely,

%~~
Steven L. Vogelpohl
Attorney at Law

SLV/dl
11-002/022311 .Itr

Enc

c: Malcolm H. Brown (w/Enc)



CITY OF MANDAN
COUNTY OF MORTON

STATE OF NORTH DAKOTA

RESOLUTION AUTHORIZING ISSUANCE OF
$960,000

REFUNDING IMPROVEMENT BONDS OF 2011, SERIES A

WHEREAS, the City of Mandan, North Dakota (the "City") by resolution duly
adopted September 6, 2005 (the "2005 Resolution") authorized the issuance of its
Refunding Improvement Bonds of 2005 (the "2005 Bonds") payable from the City of
Mandan Refunding Improvement Bonds of 2005 Fund (the "2005 Fund"), a portion of
which 2005 Bonds are outstanding as of the date of this Resolution Authorizing
Issuance of $960,000 Refunding Improvement Bonds of 2011, Series A (the
"Resolution");

WHEREAS, there are not at the present time sufficient moneys in the 2005
Fund to pay and discharge the outstanding 2005 Bonds; and

WHEREAS, through the issuance of new refunding improvement bonds for the
purpose of refunding all 2005 Bonds having stated maturities in 2012 and thereafter
(the "Refunded Bonds"), the City can reduce debt service thereon;

NOW, THEREFORE, be it resolved by the governing body of the City as follows:

Section 1. Authorization and Sale. There is hereby authorized to be issued a
series of bonds designated "City of Mandan Refunding Improvement Bonds of 2011,
Series A", in the total principal amount set forth in Section 2 below (the "Bonds") for
the purpose of refunding the Refunded Bonds. The sale of the Bonds was awarded on
February 15, 2011, to Dougherty & Company LLC, Minneapolis, Minnesota, on the
terms and conditions set forth herein and at a purchase price of $950,400.00 plus
accrued interest, and such sale of the Bonds for said purpose is hereby in all things
ratified, approved and confirmed.

Section 2. Terms. The Bonds shall be issued according to the following terms:

(a) Principal Amount of Issue - The Bonds shall consist of $960,000
aggregate principal amount of term bonds as set out in the Schedule of
Maturities and Interest Rates attached hereto as Attachment 1.

(b) Book Entry Registration -
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(1) The Bonds shall be issued as book entry bonds as required by The
Depository Trust Company, New York, New York ("DTC") in the
aggregate principal amount equal to the principal amount of the Bonds.
The Bonds shall be registered in the name of Cede & Co., as nominee of
DTC, and the Bond Registrar and Paying Agent named in Section 2(e)
hereof (the "Bond Registrar and Paying Agent") shall treat the record
owner as the absolute owner of the Bonds. So long as Cede & Co. is the
registered owner of the Bonds, references herein to the Bondholder,
owner, etc. shall mean Cede & Co. and shall not mean the beneficial
owners of the Bonds. Sales by purchasers of the Bonds of beneficial
interest participations in the Bonds to beneficial owners will be limited to
minimum denominations of $5,000 or any integral multiple in excess
thereof.

(2) With respect to the Bonds registered in the registration books kept
by the Bond Registrar and Paying Agent in the name of Cede & Co., as
nominee of DTC, the City and the Bond Registrar and Paying Agent shall
have no responsibility or obligation to any Participant (as referenced in
the Blanket Issuer Letter of Representations a copy of which is attached
hereto as Attachment 4) or to any person on behalf of which a
Participant holds an interest in the Bonds. Without limiting the
immediately preceding sentence, the City and the Bond Registrar and
Paying Agent shall have no responsibility or obligation with respect to (i)
the accuracy of the records of DTC, Cede & Co. or any Participant with
respect to any ownership interest in the Bonds, (ii) the delivery to any
Participant or any other person, other than a Bondholder, as shown in the
registration books kept by the Bond Registrar and Paying Agent, of any
notice with respect to the Bonds, including any notice of redemption, or
(iii) the payment to any Participant or any other person, other than a
Bondholder, as shown in the registration books kept by the Bond
Registrar and Paying Agent, of any amount with respect to principal of,
premium, if any, or interest on the Bonds. The City and the Bond
Registrar and Paying Agent may treat and consider the person in whose
name each Bond is registered in the registration books kept by the Bond
Registrar and Paying Agent as the holder and absolute owner of such
Bond for the purpose of payment of principal, premium, if any, and
interest with respect to such Bond, for the purpose of giving notices of
redemption and other matters with respect to such Bond, for the purpose
of registering transfers with respect to such Bond, and for all other
purposes whatsoever. The Bond Registrar and Paying Agent shall pay all
principal of, premium, if any, and the interest on the Bonds only to or
upon the order of the respective Bondholders, as shown in the
registration books kept by the Bond Registrar and Paying Agent, or their
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respective attorneys duly authorized in writing, and all such payments
shall be valid and effective to fully satisfy and discharge the City's
obligations with respect to payment of principal of, premium, if any, and
interest on the Bonds to the extent of the sum or sums so paid. No
person other than a Bondholder, as shown in the registration books kept
by the Bond Registrar and Paying Agent, shall receive a certificated Bond
evidencing the obligation of the City to make payments of principal,
premium, if any, and interest pursuant to this Resolution. Upon delivery
by DTC to the Bond Registrar and Paying Agent of written notice to the
effect that DTC has determined to substitute a new nominee in place of
Cede & Co., and subject to the provisions herein with respect to record
dates, the word "Cede & Co." shall refer to such new nominee of DTC.

(3) The Blanket Issuer Letter of Representations, a copy of which is
attached hereto as Attachment 4, has been executed by the City and has
been filed with DTC. The Bond Registrar and Paying Agent shall take all
actions necessary to at all times comply with DTC's Operational
Arrangements, as same may be amended from time to time.

(4) (i) DTC may determine to discontinue providing its services with
respect to the Bonds at any time by giving notice to the City and
the Bond Registrar and Paying Agent.

(ii) The City may terminate the services of DTC with respect to
the Bonds if the City determines that:

(A) DTC is unable to discharge its responsibilities with
respect to the Bonds, or

(B) A continuance of the requirement that all of the
outstanding Bonds be registered in the registration books
kept by the Bond Registrar and Paying Agent in the name of
Cede & Co., or any other nominee of DTC, is not in the best
interest of the beneficial owners of the Bonds.

(iii) Upon the termination of the services of DTC with respect to
the Bonds, or upon the discontinuance or termination of the
services of DTC with respect to any portion of the Bonds pursuant
to either Section 2(b)(4)(i) or Section 2(b)(4)(ii) hereof after which
no substitute bond depository willing to undertake the functions
of DTC hereunder can be found which, in the opinion of the City,
is willing and able to undertake such functions upon reasonable
and customary terms, the City is obligated to deliver Bond
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certificates to the Bondholders and the Bonds shall no longer be
restricted to being registered in the registration books kept by the
Bond Registrar and Paying Agent in the name of Cede & Co. as
nominee of DTC, but may be registered in whatever name or
names the Bondholders transferring or exchanging Bonds shall
designate, in accordance with the provisions of this Resolution.

(5) Notwithstanding any other provision of this Resolution to the
contrary, so long as any Bond is registered in the name of Cede & Co.,
as nominee of DTC, all payments with respect to principal of, premium,
if any, and interest on such Bond and all notices with respect to such
Bond shall be made and given, respectively, in accordance with the
Blanket Issuer Letter of Representations.

(c) Numbering - The Bonds shall be numbered in consecutive numerical order
from R-1 upwards as issued.

(d) Date of Bonds - The Bonds shall initially be dated March 1,2011. Bonds
issued upon exchanges and transfers of Bonds shall also be dated March
1, 2011 if issued prior to November 1, 2011, and if issued upon such
exchanges and transfers on or after November 1, 2011, shall be dated
as of May 1 or November 1 next preceding their issuance, or if the date
of issuance shall be a May 1 or November 1, as of such date; provided,
however, that if interest on the Bonds shall be in default, the Bonds shall
be dated as of the date to which interest has been paid in full on the
Bonds being transferred.

(e) Payment - Interest on the Bonds and, upon presentation and surrender
thereof, the principal thereof shall be payable in lawful money of the
United States of America by check, draft or wire transfer by Starion Bond
Services, Mandan, North Dakota, as Bond Registrar and Paying Agent, or
its successor. In the event the Bonds are no longer registered as book
entry bonds pursuant to Section 2(b) hereof, such Bond Registrar and
Paying Agent is hereby appointed the sole paying agent for the Bonds.

(f) Principal Maturities - The Bonds, which shall be term bonds, shall mature
and shall be subject to mandatory sinking fund redemption prior to
maturity at a price of 100% of the principal amount to be redeemed plus
accrued interest to the redemption date, on the dates and in the principal
amounts set forth opposite each such date as set out in the Schedule of
Maturities and Interest Rates attached hereto as Attachment 1. The
Bonds to be redeemed as a result of such mandatory sinking fund
redemption requirements shall be selected by the Bond Registrar and
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Paying Agent from the outstanding Bonds by lot, assigned in proportion
to their principal amount, or by other method of random selection,
without further direction from the City. Not less than 30 days prior to
each date specified for such mandatory redemption, the Bond Registrar
and Paying Agent shall mail notice of such redemption to the registered
owner of each of the Bonds to be redeemed. Upon each partial
redemption of any Bond as a result of such mandatory redemption, a new
Bond or Bonds will be delivered to the owner without charge,
representing the remaining principal amount outstanding.

(g) Optional Redemption - Bonds maturing in the years 2018 and thereafter
shall be subject to redemption and prepayment in whole or in part at the
option of the City, in inverse order of maturities and by lot, assigned in
proportion to their principal amount, within any maturity, on May 1,
2017, and on any date thereafter selected by the City, at a price equal
to the principal amount thereof plus accrued interest. Not less than 30
days prior to the date specified for prepayment and redemption of any
Bonds the City will cause notice of the call thereof to be mailed to the
registered owner and to the paying agent at which principal and interest
are then payable. Upon partial redemption of any Bond, a new Bond or
Bonds will be delivered to the owner without charge, representing the
remaining principal amount outstanding.

(h) Type and Denomination of Bonds - The Bonds shall be in fully registered
form in denominations of $5,000 or any integral multiple thereof, of
single maturities.

(il Form, Preparation. Execution and Delivery - The Bonds shall be
reproduced in substantially the form attached to this Resolution as
Attachment 2. The Bonds shall be prepared under the supervision and
at the direction of the City Administrator, executed by the manual or
facsimile signature of the President of the Board of City Commissioners
(or in the absence or inability of the President to act, by the manual or
facsimile signature of the Vice President) and attested to by the manual
or facsimile signature of the City Administrator and delivered to the
owner at closing upon receipt of the purchase price plus any accrued
interest. The Bonds shall not be valid or become obligatory for any
purpose or be entitled to any security or benefit under this Resolution
until the Certificate of Authentication thereon shall have been executed
by the Bond Registrar by manual signature of one of its authorized
representatives.
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(j) Interest - The Bonds shall bear interest at the annual rates set forth in the
Schedule of Maturities and Interest Rates attached hereto as
Attachment 1. Interest shall be payable on May 1 and November 1 in
each year, commencing November 1, 2011, to the person in whose name
each Bond is registered at the close of business on the 15th day
(whether or not a business day) of the immediately preceding month.
Interest shall be computed on a 30-day month and 360-day year basis.
Interest on the Bonds shall cease at maturity or on a date prior thereto on
which they have been duly called for redemption or are required to be
redeemed unless the holder thereof shall present the same for payment
and payment is refused.

(k) Source of Payment/Security - The Bonds shall be payable from the City
of Mandan Refunding Improvement Bonds of 2011, Series A Fund into
which will be deposited payments of principal and interest on the
definitive improvement warrants referred to in Section 5 hereof (the
"Warrants"), which Warrants are payable from the funds of various
improvement districts specified in the 2005 Resolution which derive their
revenues from the levy and collection of special assessments against
benefited property.

(I) Registration - The Bonds shall be registered as to both principal and
interest and the Bond Registrar shall establish and maintain a register for
the purposes of recording the names and addresses of the registered
owners or assigns, the dates of such registration and the due dates and
amounts for payment of principal and interest on the Bonds; and the City
and the Bond Registrar may deem and treat the person in whose name
any Bond is registered as the absolute owner thereof, whether the Bond
is overdue or not, for the purpose of receiving payment and for all other
purposes, and neither the City nor the Bond Registrar shall be affected by
any notice to the contrary.

(m) Assignment - The Bonds are transferable upon the books of the City at
the principal office of the Bond Registrar, by the registered owner thereof
in person or by his attorney duly authorized in writing upon surrender
thereof together with a written instrument of transfer satisfactory to the
Bond Registrar, duly executed by the registered owner or his attorney;
and may also be surrendered in exchange for Bonds of other authorized
denominations. Upon such transfer or exchange the City will cause a
new Bond or Bonds to be issued in the name of the transferee or
registered owner, of the same aggregate principal amount, bearing
interest at the same rate and maturing on the same date, subject to
reimbursement for any tax, fee or governmental charge required to be
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paid with respect to such transfer or exchange. No transfer of Bonds
shall be required to be made during the fifteen days next preceding an
interest payment date, nor during the forty-five days next preceding the
date fixed for redemption of Bonds.

(n) Discharge - When all of the Bonds, and the interest thereon have been
defeased and discharged as provided in this Section 2(n), all pledges,
covenants and other rights granted by this Resolution shall cease. The
City may defease and discharge all Bonds and interest due on any date
by depositing with the Paying Agent on or before that date a sum
sufficient for the payment thereof in full; or if any Bond or interest
thereon should not be paid when due, the same may nevertheless be
defeased and discharged by depositing with the Paying Agent a sum
sufficient for the payment thereof in full with interest accrued from the
due date to the date of such deposit. The City may also defease and
discharge all prepayable Bonds called for redemption on any date when
they are prepayable according to their terms, by depositing with the
Paying Agent on or before that date a sum sufficient for the payment
thereof in full, provided that notice of the redemption thereof has been
duly given as provided herein. The City may also defease and discharge
all Bonds at any time by 'Irrevocably depositing in escrow with an escrow
agent, for the purpose of paying all principal and interest due on such
Bonds prior to a date upon which all of the same will be payable or
prepayable according to their terms, and paying all remaining Bonds on
that date, a sum of cash and securities of the types described in NDCC
Section 40-27-13 in such aggregate amount, bearing interest at such
rates and maturing or callable at the holder's option on such dates as
shall be required to provide funds sufficient for this purpose; provided
that notice of the redemption of all prepayable Bonds on or before such
date has been duly given as required herein.

Section 3. Establishment of Refunding Fund. There is hereby created City of
Mandan Refunding Improvement Bonds of 2011, Series A Fund (the "Refunding Fund")
which shall be maintained by the City Administrator as a separate and special fund for
the sale purpose of payment of principal and interest on any outstanding Bonds and
shall be maintained until all balances of principal and interest on the Bonds are fully
paid. Any accrued interest received from the sale of the Bonds shall be deposited into
the Refunding Fund and there is hereby appropriated to the Refunding Fund on
discharge of all 2005 Bonds all of the funds heretofore appropriated for the payment
of the 2005 Bonds, and payments shall be made on the Warrants in the same manner
as though none of the Refunded Bonds had been refunded. All earnings from
investment of the Refunding Fund and all payments of principal and interest made on
the Warrants shall be credited to the Refunding Fund and shall be used and applied in
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payment of the principal and interest on the Bonds as such principal and interest
become due.

Section 4. Payment of Costs and Redemption of Refunded Bonds. The proceeds
received from the sale of the Bonds (net of any accrued interest) together with any
investment earnings on such proceeds and such amounts as needed from the 2005
Fund shall be used and applied to pay and redeem the principal of the Refunded Bonds
on May 1, 2011 and interest accrued thereon to such redemption date and to pay
costs of issuance of the Bonds. The City Administrator is hereby authorized and
directed, if not already having caused the same to be done, to cause Notice of
Redemption, in substantially the form as attached to this Resolution as Attachment 3,
to be timely mailed to the registered owners of the Refunded Bonds and to the paying
agent therefor. The City Administrator is further authorized and directed, in
conjunction with the City's financial consultant, to cause the aforementioned
payments and deposits, and such transfers necessary therefor, to be timely made.

Section 5. Transfer of Warrants. It is hereby found, determined and declared
that the Warrants held as assets of the 2005 Fund pursuant to the 2005 Resolution
shall, simultaneously with discharge of the Refunded Bonds herein authorized, be
immediately transferred and deposited into the Refunding Fund created hereby, and
shall be held as assets in trust for the holders of the Bonds.

Section 6. Covenants and Agreements of the City. The City hereby covenants
and agrees with the holders from time to time of the Bonds:

(a) That the Warrants are validly issued and that special assessments are
validly levied for the payment of the costs of the improvements defrayed
thereby and are payable in years and amounts required by law and that
the City will use due diligence to pay the Warrants and to levy and collect
the special assessments.

(b) That it will preserve and enforce for the benefit of the holders from time
to time of the Bonds all the rights, powers and privileges reserved to
holders of the Warrants and all of the covenants of the City as provided
in the financing resolutions authorizing the same.

(c) That the City recognizes its obligations under the provisions of Section
40-26-08 of the North Dakota Century Code that whenever all special
assessments, utility revenues and taxes, if any, appropriated and
theretofore collected for the improvements for which the Warrants were
issued are insufficient to pay principal or interest then due on such
Warrants, this governing body is required by law to levy a tax upon all
taxable property within the City for the payment of such deficiency. The
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City is also authorized, in its discretion, to levy such a tax if at any time
a deficiency is deemed likely to occur within one year. Such taxes may
be levied without limitation as to rate or amount, and the City covenants
and agrees that all collections thereof will be credited to the Refunding
Fund.

(d) In the event the monies in the Refunding Fund should at any time be
insufficient to make payments of principal and interest then due on the
Bonds, said moneys shall be applied as follows: First, to the payment to
the persons entitled thereto of all installments of interest then due on the
Bonds (including any interest on overdue principal) in the order of the
maturity of such installments, earliest maturities first, and, if the amounts
available shall not be sufficient to pay in full any installments of interest
maturing on the same date, then to the payment thereof ratably,
according to the amount due thereon, to the persons entitled thereto; and
Second, to the payment to the persons entitled thereto of the unpaid
principal and premium, if any, due and unpaid on the Bonds at the time
of such payment, ratably, according to the amounts due respectively for
principal and redemption premium, to the persons entitled thereto without
any discrimination or preference. The City reserves the right and privilege
of refunding any of such matured Bonds for the payment of which
moneys are not at the time available by issuing new refunding
improvement bonds pursuant to Chapter 40-27 of the North Dakota
Century Code.

Section 7. Arbitrage. The City covenants that (i) it will restrict the use of the
proceeds of the Bonds in such manner and to such extent as may be necessary, in
view of the City's reasonable expectations at the time of issuance of the Bonds, so
that the Bonds will not constitute "arbitrage bonds" under Section 148 of the Internal
Revenue Code of 1986 (the "Code") and regulations applicable thereto, and (ii) it will
take all actions that may be required of it (including, without implied limitation, the
timely filing of a federal information return with respect to the Bonds and the payment
of required rebate, if any) so that the interest on the Bonds will be and remain
excluded from gross income for federal income tax purposes, and will not take any
actions which would adversely affect such exclusion.

Section 8. Qualified Tax-Exempt Obligations. Pursuant to Code Section
265(b)(3)(D)(ii), the Bonds are treated as "qualified tax-exempt obligations" under
Code Section 265 relating to the deduction allowed financial institutions for interest
expense allocable to tax exempt interest. The City represents that: (1) the Bonds are
not "private activity bonds" as defined in the Code; (2) the Bonds are obligations
described in clause (ii) (II I) of Code Section 265(b)(3)(C) and the reasonably anticipated
amount of tax-exempt obligations (other than the Bonds and other bonds or obligations
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described in clause (ii) of Section 265(b)(3)(C)) which will be issued during the
calendar year 2011 does not exceed $10,000,000; (4) the Refunded Bonds are
qualified tax-exempt obligations under Code Section 265; and (5) the maturity date of
the Bonds is not later than 30 years after the date the Refunded Bonds were issued
and, as shown on Attachment 5 hereto, the average maturity date of the Bonds is not
later than the average maturity date of the Refunded Bonds.

Section 9. Other Proceedings. The officers of the City and Morton County are
authorized and directed to prepare and furnish to the attorneys passing on the legality
of the Bonds, certified copies of all proceedings, ordinances, resolutions and records
and all such certificates and affidavits and other instruments as may be required to
evidence the legality and marketability of the Bonds and the tax-exempt status of
interest payable thereon, and all certified copies, certificates, affidavits and other
instruments so furnished shall constitute representations of the City as to the
correctness of all facts stated or recited therein.

Section 10. Official Statement. The Final Official Statement, dated
February 15, 20 11, relating to the Bonds is hereby approved and the City
Administrator is authorized to certify to its correctness and completeness.

Section 11. Amendment. All prior resolutions and other acts or proceedings
of this governing body which are in any way inconsistent with the terms of this
Resolution are hereby amended to the extent necessary to give full force and effect to
this Resolution.

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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Adopted this 1st day of March, 2011 .

ATTEST:

City Administrator

(SEAL)

CITY OF MANDAN, NORTH DAKOTA

President, Board of City Commissioners

The governing body of the political subdivision acted on the foregoing resolution

on March 1, 2011, as follows:

Adoption moved by Seconded by _

Roll Call Vote (List Last Names)

HAyel!

lINay!l ------------------------------

Absent _

and after vote the presiding officer declared the resolution adopted.

11



ATTACHMENT 1

CITY OF MANDAN
COUNTY OF MORTON

STATE OF NORTH DAKOTA

$960,000
REFUNDING IMPROVEMENT BONDS OF 2011, SERIES A

SCHEDULE OF MATURITIES AND INTEREST RATES

$345,000 1.15% Term Bonds Due May 1, 2014

Mandatory Sinking Fund Redemption Installments

Redemption Date
(May 1)
2012
2013
2014'

,- Final Maturity

Principal
Amount

$115,000
115,000
115,000

$315,0002.35% Term Bonds Due May 1, 2017

Mandatory Sinking Fund Redemption Installments

Redemption Date
(May 1)
2015
2016
2017*

* Final Maturity

Principal
Amount

$105,000
105,000
105,000

$300,0003.25% Term Bonds Due May 1, 2020

Mandatory Sinking Fund Redemption Installments

Redemption Date
(May 1)
2018
2019
2020*

-, Final Maturity

Principal
Amount

$100,000
100,000
100,000



ATTACHMENT 2

UNITED STATES OF AMERICA
STATE OF NORTH DAKOTA

COUNTY OF MORTON
CITY OF MANDAN

REFUNDING IMPROVEMENT BOND OF 2011, SERIES A

No. R-

RATE MATURITY DATE OF ORIGINAL ISSUE

March 1, 2011

CUSIP

REGISTERED OWNER: Cede & Co.

PRINCIPAL AMOUNT: DOLLARS

KNOW ALL PERSONS BY THESE PRESENTS that the City of Mandan, North
Dakota (the "City"), acknowledges itself specially indebted and for value received
hereby promises to pay to the registered owner specified above or registered assigns,
the principal amount specified above, but only from the City of Mandan Refunding
Improvement Bonds of 2011, Series A Fund (the "Refunding Fund") on the maturity
date specified above, with interest thereon from the date hereof at the annual rate
specified above, payable on May 1 and November 1 in each year, commencing
November 1, 2011, to the person in whose name this Bond is registered at the close
of business on the 15th day (whether or not a business day) of the immediately
preceding month, all subject to the provisions referred to herein with respect to the
redemption of the principal of this Bond before maturity. The interest hereon and,
upon presentation and surrender hereof, the principal hereof are payable in lawful
money of the United States of America by Starion Bond Services, Mandan, North
Dakota, as Bond Registrar and Paying Agent, or its successor.

This book-entry Bond is one of a single series of Bonds (the" Bonds") issued in
the aggregate principal amount of $960,000.00, all of like date of original issue and
tenor except as to serial number, denomination, interest rate, redemption privilege and
maturity date, issued, pursuant to a Resolution Authorizing Issuance of $960,000
Refunding Improvement Bonds of 2011, Series A, adopted by the Board of City
Commissioners (the" Resolution"), for the purpose of refunding the Refunded Bonds
as defined and described in the Resolution (the "Refunded Bonds "), in full conformity
with the Constitution and laws of the State of North Dakota and the ordinances and
resolutions of the City duly adopted and approved prior to the issue hereof. The Bonds
are issued with a single book-entry bond for each of the principal maturities of the
Bonds and shall be initially registered in the name of Cede & Co., as nominee of The



Depository Trust Company, New York, New York (nDTc n), and the Bond Registrar and
Paying Agent shall treat the record owner as the absolute owner of the Bonds. So
long as Cede & Co. is the registered owner of the Bonds, references herein to the
Bondholder, owner, etc. shall mean Cede & Co. and sales by purchasers of the Bonds
of beneficial interest participations in the Bonds to beneficial owners will be limited to
minimum denominations of $5,000 or any integral multiple in excess thereof.

Notwithstanding any other provisions herein set out, so long as Cede & Co. is
the registered owner hereof, the provisions of and requirements referenced in the
Blanket Issuer Letter of Representations filed by the City with DTC with regard to the
Bonds shall be controlling as to the matters addressed therein and all the terms and
provisions therein are incorporated herein as though herein fully set out.

The Bonds of this issue are subject to optional redemption and mandatory
sinking fund redemption prior to maturity in whole or in part, at such time or times, at
such redemption prices, in such manner and upon such notice as provided in the
Resolution, to which reference is hereby made for details with respect thereto.

As provided in the Resolution and subject to certain limitations set forth therein,
this Bond is transferable upon the books of the City at the principal office of the Bond
Registrar, by the registered owner hereof in person or by his attorney duly authorized
in writing upon surrender hereof together with a written instrument of transfer
satisfactory to the Bond Registrar, duly executed by the registered owner or his
attorney; and may also be surrendered in exchange for Bonds of other authorized
denominations. Upon such transfer or exchange the City will cause a new Bond or
Bonds to be issued in the name of the transferee or registered owner, of the same
aggregate principal amount, bearing interest at the same rate and maturing on the
same date, subject to reimbursement for any tax, fee or governmental charge required
to be paid with respect to such transfer or exchange.

The City and the Bond Registrar may deem and treat the person in whose name
this Bond is registered as the absolute owner hereof, whether this Bond is overdue or
not, for the purpose of receiving payment and for all other purposes, and neither the
City nor the Bond Registrar shall be affected by any notice to the contrary.

Interest on this Bond shall cease at maturity or on a date prior thereto on which
it has been duly called for redemption or is required to be redeemed unless the holder
hereof shall present the same for payment and payment is refused.

It is hereby certified, recited, covenanted and agreed that all acts, conditions
and things required by the Constitution and laws of the State of North Dakota to be
done, to exist, to happen and to be performed precedent to and in the valid issuance
of this Bond, have been done, do exist, have happened and have been performed in
regular and due form, time and manner as so required; that the City has duly created
the Refunding Fund as a separate and special fund and has appropriated thereto all of



the funds heretofore appropriated for the payment of the Refunded Bonds; that the
City has appropriated proceeds of the Bonds of this issue and other available funds to
pay and redeem the Refunded Bonds at their earliest redemption date; that the assets
appropriated to the Refunding Fund, all as more fully specified in the Resolution,
consist of definitive improvement warrants (the "Warrants") validly issued and
collections of special assessments validly levied for the payment of the cost of
improvements benefiting various improvement districts within the City, which
Warrants and assessments are payable in the years and amounts required by law; that
the City shall use due diligence to pay the Warrants and to collect such special
assessments and, in the event of a deficiency in any of the improvement district funds
for the payment of the Warrants issued thereon, the City is further required to levy a
tax on all taxable property within the City for the payment and discharge of such
deficiency, without limitation as to rate or amount; and that all collections of such
special assessments, and any deficiency taxes, are required to be credited to the
Refunding Fund and applied in payment of the principal of and interest on the Bonds
of this issue, all as more fully stated in the Resolution, to which reference is hereby
made for further details and other covenants of the City with respect thereto.

This Bond shall not be valid or become obligatory for any purpose or be entitled
to any security or benefit under the Resolution until the Certificate of Authentication
hereon shall have been executed by the Bond Registrar by manual signature of one of
its authorized representatives.



IN WITNESS WHEREOF, the City has caused this Bond to be executed on its
behalf by the signatures of the President of its Board of City Commissioners and its
City Administrator, and has caused this Bond to be dated as of the date set forth
below.

DATED:

CERTIFICATE OF AUTHENTICATION
This is one of the Bonds

delivered pursuant to the
Resolution mentioned within.

STARION BOND SERVICES
MANDAN, NORTH DAKOTA
as Bond Registrar and Paying Agent

By: _

Authorized Representative

CITY OF MANDAN, NORTH DAKOTA

President, Board of City Commissioners

Attest:

City Administrator



STATE OF NORTH DAKOTA
ss.

CITY OF MANDAN

I hereby certify that the within Bond is issued pursuant to law, and is within the
debt limit of the City of Mandan, Morton County, State of North Dakota.

WITNESS my hand this 1st day of March, 2011.

City Administrator

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
______________________the within Bond and all rights
thereunder, and hereby irrevocably constitutes and appoints _
_____ attorney to transfer the within Bond on the books kept for registration
thereof, with full power of substitution in the premises.

Dated:

PLEASE INSERT SOCIAL SECURITY
NUMBER OR OTHER IDENTIFYING

NUMBER OF ASSIGNEE

Signature Guaranteed:

NOTICE: Signature(s) must be
guaranteed by a member of a major
stock exchange or a commercial bank
or trust company.

NOTICE: The signature to this
assignment must correspond with the
name as it appears upon the face of the
within Bond in every particular, without
alteration or enlargement or any change
whatsoever.



$960,000
City of Mandan, North Dakota

Refunding Improvement Bonds of 2011, Series A

I have acted as bond counsel in connection with the issuance by the City of
Mandan, North Dakota (the "Issuer") of $960,000 Refunding Improvement Bonds of
2011, Series A, initially dated as of March 1, 2011 (the "Bonds") pursuant to a
resolution entitled "Resolution Authorizing Issuance of $960,000 Refunding
Improvement Bonds of 2011, Series A" adopted by the Board of City Commissioners
of the Issuer (the "Resolution"). The Bonds are issuable as book-entry bonds in fully
registered form in the denominations of $5,000 or any integral multiple thereof, of
single maturities. The Bonds mature on May 1 in the years and amounts and bear
interest from date of issue until paid at the annual rates as set forth in the Resolution.
Interest is payable on May 1 and November 1 in each year, commencing November 1,
2011, to the holder of record as of the close of business on the 15th day of the
immediately preceding month. The Bonds are subject to optional redemption and
mandatory sinking fund redemption prior to maturity in whole or in part, at such time
or times, at such redemption prices, in such manner and upon such notice as provided
in the Resolution. Capitalized terms used in this opinion and not defined herein shall
have the same meaning as given to such terms in the Resolution.

I have examined the law and such certified proceedings and other papers as I
deem necessary to render this opinion. As to questions of fact material to my opinion,
I have relied upon the certified proceedings and other certifications of public officials
furnished to me without undertaking to verify the same by independent investigation.

I have not been engaged or undertaken to review the accuracy, completeness
or sufficiency of any Official Statement or other offering material relating to the Bonds
and I express no opinion relating thereto.

Based on my examination, I am of the opinion, as of the date hereof, as follows:

1. The Bonds are valid and binding special obligations of the Issuer payable
from the City of Mandan Refunding Improvement Bonds of 2011, Series
A Fund (the "Refunding Fund") in which, as specified in the Resolution,
the Issuer holds, in trust for the owners of the Bonds, definitive
improvement warrants (the "Warrants") issued on the funds of various
improvement districts (the "Districts") of the Issuer.

2. The Warrants have been duly authorized, executed and delivered in
anticipation of the collection of special assessments levied to pay for
improvements for the Districts.

3. All taxable property in the territory of the Issuer is subject to ad valorem
taxation without limitation as to rate or amount to pay any deficiency on



the Warrants. The Issuer is required by law to include in its annual tax
levy the principal and interest coming due on the Warrants to the extent
the necessary funds are not provided from special assessments or other
sources.

4. All payments made on the Warrants are to be credited to the Refunding
Fund and applied in payment of the principal and interest on the Bonds.

5. The Issuer has directed proceeds of the Bonds and other available funds
to be deposited with the paying agent for the Refunded Bonds for the
purpose of paying and redeeming the Refunded Bonds at their earliest
redemption date.

6. Under existing law, the interest on the Bonds is excluded from gross
income of the owners for federal and North Dakota income tax purposes
and is not an item of tax preference for purposes of the federal
alternative minimum tax imposed on individuals and corporations;
however, it should be noted that for the purpose of computing the
alternative minimum tax imposed on corporations (as defined for federal
income tax purposes), such interest is taken into account in determining
adjusted current earnings. The opinions set forth in the preceding
sentence are subject to the condition that the Issuer comply with all
requirements of the Internal Revenue Code of 1986 (the "Code") that
must be satisfied subsequent to the issuance of the Bonds in order that
interest thereon be, or continue to be, excluded from gross income for
federal income tax purposes. Failure to comply with certain of such
requirements could cause the interest on the Bonds to be so included in
gross income retroactive to the date of issuance of the Bonds. The
Issuer has covenanted to comply with all such requirements. The Bonds
are "qualified tax-exempt obligations" under Section 265 of the Code.
Interest on the Bonds is subject to the tax imposed on financial
institutions under Chapter 57-35.3 of the North Dakota Century Code.
I express no opinion regarding other state or federal tax consequences
arising with respect to the Bonds.

It is to be understood that the rights of the owner or owners of the Bonds and
the enforceability thereof may be subject to bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors' rights heretofore or hereafter
enacted and that their enforcement may be subject to the exercise of judicial discretion
in accordance with general principles of equity.

STEVEN L. VOGELPOHL
Bismarck, North Dakota



We certify that the foregoing is a full and correct copy of the text of the legal
opinion of bond counsel on the issue of Bonds of the City of Mandan which includes
the within Bond, rendered as of the date of the original delivery of and payment for the
Bonds.

City Administrator President, Board of City Commissioners



ATTACHMENT 3

NOTICE OF REDEMPTION

CITY OF MANDAN

STATE OF NORTH DAKOTA

Refunding Improvement Bonds of 2005

Dated September 1, 2005

NOTICE IS HEREBY GIVEN that the City of Mandan, North Dakota, has called for redemption and

will redeem and pay on May 1, 2011, the 2012-2020 maturities ($960,000) of the Refunding

Improvement Bonds of2005.

Maturity Principal Amount Rate CUSIP

05/0112012 $110,000 4.00% 562570 TZ4
05/0112013 $110,000 4.00% 562570UA7
05/0112014 $110,000 4.00% 562570UB5
05/0112015 $105,000 4.00% 562570UC3
05/0112016 $105,000 4.00% 562570 UDI
05/01/2017 $105,000 4.00% 562570 UE9
05/0112018 $105,000 4.00% 562570 UF6
05/0112019 $105,000 4.00% 562570 UG4
05/0112020 $105,000 4.00% 562570UH2

Each Bond so called for redemption will become due and payable on May I, 2011, at a redemption price

equal to its face value plus accmed interest thereon to May 1,2011. The said Bonds due after May I,

2011, should be presented at Starion Bond Services, 109 First Street NW, Mandan ND 58554. The said

Bonds will cease to bear interest after May 1,2011 whether or not so presented.

City of Mandan, North Dakota
Greg Welch
Finance Director
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SCHEDULE A

SAMPLE OFFERING DOCUMENf LANGUAGE
DESCRIBING BOOK·ENTRY·ONLY ISSUANCE

(Prepared by DTC-bracketed material may be applicable only to certain Issues)

1. The Depository Trust Company ("DTC"), New York, NY, will act as securities deposftory for !l,e
securities (the "SecuritieS). The Securities will be Issued as fully-registered securities registered in !lIe
name of Cede &: Co. (DTC's partnership nominee). One fillly-registered Security cemllcate will be
IsSlled for [each Issue 01] tile Securities, [eachI In the ag"aregate principal amount ofsuch Issue, and will
be deposited with DTC. Crt; however, the ag.,"Tegate principal amount of [anyl Isme exceeds $200
mIllion, one cemficate will be Issued with respect to each $200 mUllon of princIpal amount and an
addItional cemllcate will be Issued witll respect to any remaining principal amount ofsuch Issue.]

.2. DTC Is a Ilmlted-purpose trust company organized under the New York Banking Law, a "banking
organization" withIn !lIe meaning of the New York Banking Law, a member of the Federal Reserve
Syrtem, a "clearing corporation" within tile meaning of the New York Uniform Commercial Code, and a
"clearing agenoy" regiStered pursuant to the provIsions ofSection 171. of the Securities Excllange Act of
1934. DTC holds securities that Its participants ("Participants") deposit wltll DTC. DTC also facilitates
the settlement among Participants of seclll'lties transactlons, such as transfers and pledges, In deposited
securities through electronic computerized book-entry changes In Participants' accounts, thereby
eliminating the need for physical movement of securities certificates. DIrect Participants Include
securities brokers and dealers, banks, trust companies, clearing corporations, and certain other
organizations. DTC Is owned by a number of Its DIrect Participants and by tlle New York Stock
Exchange, Inc., the American Stock Exchange, Inc., and the National Assoclation of Securities Dealers,
Inc. Access to tl,e DTC system Is also avaUable to otllers mch as securities brokers and dealers, banks,
and trust companies that clear through or maintain a custodIal relationship with a DIrect Participant,
either dlrectly or indirectly ("indirect Participants"). The Rule. applicable to DTC and Its Participants
are on Ble with the Securities and Exchange Commission.

3. Purchase. of Securities under the DTC system must be made by or through Direct Participants,
whlcll wlll receive a credit for the Securities on DTCs records. The ownership Interest of each actual
purchaser of each Security ("Beneficial Owner") Is In tum to be recorded on tlle DIrect and Indl~ct

Participants' records. BeneBclal Owners will not receive written confirmation from DTC of their
purchase, but Beneficial Owners are e;<pected to receive wrilten confirmations proVidIng details of the
transactIon, as well as periodic statements of tllefr holdings, from the Direct or Indirect Partlcfpant
tllrough which the Beneficial Owner entered Into the transaction. Transfers ofownership interests in the
Securities are to be accompllsbed by entries made on the books of Participants acting on behalf of
Beneficial Owners. Beneficial Owners will not receive certlJlcates repreSenting thefr ownership Interests
In Securities, except In tlle event that use of the book-entry system for the Securities Is discontinued.

4. To facllltate subsequent transfers. all Securities deposited by Participants with DTC are registered
in tl,e Ilame of DTC's partnership nominee, Cede &: Co. The deposit of Securities with DTC and their
regtstratlon In the name of Cede &: Co. effect no change In beneficIal ownership. DTC has no
knowledge of the actual Bene/lcial Owners of tl,e Securities; DTCs recorrls rellect only the Identity of
the Direct Pamclpants to whose accounts SUcll Securities are credited. whIch mayor may not be the
Beneficial Owners. The Partlclpants will remain responsible for keeping account of tJlefr holding' on
heluHf of their customers.

"



5. Conveyance of notices and other communications b~' DTC to Direct Participants, by Direct
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial
Owners will be governed by arrangements among them, subject to any statutory or regulatory
requirements as may be In effect from time to time.

(G. Redemption notices shall be sent to Cede & Co. lfless than all of the Securities within an issue are·
being redeemed, DTC's practice is to determine by lot the amount of the Interest of each Direct
Participant In sucb issue to be redeemed.]

7. Neither DTC nor Cede & Co. will consent or vote with respect to Securities. Under its usual
procedures, DTC mails an Omnlbus Proxy to the Issuer as soon as possible after the record date. The

. Omnibus Proxy assigns Cede & Co.:' consenting nr voting lights to those Direct Participants to whose
accounts the Securities are credited on the record date (ldentiJled In a 1lsting attached to the OmnIbus
Proxy):

B. Principal and Interest payments on the Securities will be made to DTC. DTC" practice is to credit
Direct Participants' accounts on payable date In accordance with tbelr respective holdings shown on
DTC's records unless DTC bas reason to believe tIlat It will not receive payment on payable date.
Payments by Participants to Beneficial Owners will be governed by standing instructions and customary
practices, as Is l~e case with securities held for the accounts ofcustomers In bearer form or registered In
"meet name; and will be the responsthility of SIlcb Participant and not of DTC, ti,e Agent, or tbe
Issuer, subject to any statutory or regulatory requirements as may be in effect from time to time.
Payment ofprincipal and Interest to DTC is the responsibility of the Issuer or the Agent, disbursement
of .uch payments to Direct Participants shall be the responsibility of DTC, and disbursement of sucb
pa~ents to ti,e Beneficial Owners .hall be the responsibility of Direct and Indirect PartIcipants.

(9. A BeneBclal Owner shall give notice to elect to bave ils Securities purcbased or tendered, through
Its Participant, to ti,e (TenderlRemarketingJ Agent, and sball effect delivery ofsuch Securities by causing
ti,e Direct Participant to transfer the Participant's Interest In the Securities, on DTC's records, to the
(TenderlRemarketing] Agent Tbe requirement for physical delivery of Securities In connection with a
demand for purchase or a mandatory purcbase will be deemed satisfied when the ownership rlgbts in
tbe Seculities are transferred by Direct Participants on DTCs records.) .

10. DTC may discontinue providing Its services as securities depository with respect to ti,e Seculities
at any time by giving reasonable notice to the Issuer Or the Agent. Under such circumstances, In the
event that a successor securities depository is oat obblned, Security certificates are required to be
printed and delivered. .

11. Tbe Issuer may decide 'to discontinue use orthe system ofbook-enoy transfers through DTC (or
a successor securities depository). In that event, Seculity certificates wilJ be printed and delivered.

12. The information in ibis section concernlng DTC and DTC's book-enoy system has been obblned
from sources that the Issuer believes to be reliable, but the Issuer takes no responsibility for the
accuracy tIlereof.



ATTACHMENT 5

$960,000

Dated 03/01/20111 Delivered 03/10/2011

City of Mandan, North Dakota

Refunding Improvement Bonds of2011

Refunding of Series 2005

Refunding Summary
f--~'

chi"FundS,:'======:-:-===:-:-__-_._-_.-==_.._.._--==-.--------.-.-.================~~"26"._"'IQ.."'O"'.O'o
Accrue![ntereSI from 0310!.G:Q.!.!J2.Q~QQOll . ~8.00_

._--_._-------

Use6 Of Funds
Depos!!..!o Current Reftmdin..s. Fund .._
Costs of Issuance
Tot-al Undclwritcr's Discount (1.000%)
Deposit to !2£~t Service Fund

Flow of Funds Detail

96~QQQ.;OO

__..__~ . --"'16~OO.OQ_

9,600.00

SUlle~Goven!!!!~t Series (§LGS) r~.fQ!..... . .__
Dale o[Q~p.Candidates . __

CurrcJ1l R£[!!nding Escrow So!ul!!?:!!.Mcthod. . ._. .__..-.2[~u:ulldcd
TOlal Cost oflnvcstments ....._.__ _ $96~QQQ_:QQ_

Total Draws $Q£O,O~O.0Q.

Issues Reflmded And Call Dates

Mandan RlB Series 2005 _

PV Analysis Summary (Net to Net)

Net PV ClIshflow Slivings.@.l~~02°"V.'"(A:"I!,OC"_I . 5~,242.98

Total Cash contribution .~!.QQ2.Ql
Accrued lntcrest Credit to Debt Service Fund- ---.-------~ 528.00
~el Prcs~~e Benef!t ---.._~. ------------------=-!~2,67~98"

Net PV Benefit I S960,000 Refunded Prin"c"ip"al'-- __

Bond Statistics

Average Life
t\vcragc Coupon

__________.;!;_09_I_o/<_,

NCllnl~!Est Cosl (NIC) ~'._.______ 2.8200518%
Bond Yield for Arbitr~Jl,e PU!l!2:scs ._______ 2.6023104%,
True Interest Cost (TfC)__-__._____ 2.8202229%
All Inclusive Cost (ArC) ."__..__--=--·--=.===--=--==--=--···-··---3:20iTiTio/~

Ro/11 Mundon RIB 50r05 2 I SINGLE PURPOSE I 211412011 I 9:45 AM

Dougherty & Company LLC
Public Finance

._-------- ...._-_.__._-~._---..--------.
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$960,0."'00'-- _
City of Mandan, North Dakota

Refunding Improvement Bonds of 2005

-----------

Total Refunded Debt Service
1---------------------------------1

Interest Total P+I

4.000%

4.000%

4.000%

4.000%

4.000%

4.000%

,4.000%

Coupon
19,200,00 19,200.00
19,200.00 129,200.00
17,000.00 17,000.00
17.000.00 127,000.00
14.80.~0."-OO'_____ !1!800.0Q..
14,800.00 124,800.00
12,600.00 12,600.00
12,600,00 117,600.00
10,500,00 10,500,00

_-'4".0"O"'O"'%'-- ~500.00 115,500. 00
8,400.00 8,400.00
8,400.00 113,400.00
6,300.00 6,300,00
6,300.00 111,300.00
4,200;QQ.: -c~41200.00

4,200.00 109,200.00
2,100.00 2,100.00
2,100.00 107,100,00

S190,200.00 SI,150,200.00

--'-----------
4,000%

Date Principal
il/Ol/20lt
05/01/2012 110,000,00
11101/2012
05{0112013 110,000.00
11/0112013
05/011201-4--- 110,000.00
11101/2014
05/01/2015 105,000.00
11/0112015
05JOI/2016 105,000.00
11101/2016
05101/2017 105,000.00
11/01/2017
05/0112018 105,000.00
11/0112018

05i0II2oi9 105,000.00
1110112019
0510112020 lOS,DOO.OO

Talal 5%0,000.00

Yield Statistics

AvemgeLife . ~5".120Years

Weighted Average Mntu!l!.t{f~l!asis}_._________________ 5.095 Years
Average Coupon 3.8697864%

Refunding Bond Information

~fundi!!G,Q!!!~!!L_ _
Re{\1l1dlng Delivery D~J~ _

___________ 3/011201l..

3/10/2011

Mandan Rle Sarleu 2005 I SINGI.E PURPOSE I 2/1412011 I 9:45 AM
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$960,000

City of Mandan, North Dakota
Refunding Improvement Bonds of 20 11
Refunding of Series 2005

Derivation Of Form 8038 Yield Statistics
--------------------------------

Issuance Issuance
Maturity Value Price PRICE Exponent Bond Years

03/DI/20ll
05/0112012 115,000.00 100.000% 115,000.00 1.1 666667x 134,166.67
05/01/2013 115,000.00 100.000% J 15,000.00 2.1666667x 249,166.61
05/01/2014 J15,000.00 100.000% 115,000.00 3.1666667x 364,166.67

~QlI2015 _._lQ5,OOO.OO 100.000% 105,000.00 4J666667x 437,500.00
05{0112016 105,000.00 100.000% 105,000.00 5.1666667)( 542,500.00
OS/DlnOJ7 105,000.00 100,000% 105,000.00 6.1666667x 647,500.00
05101/2018 100,000.00 100.000% 100,000.00 7.1666667x 716,666.67
05101/2019 100,000.00 100.000% 100,000.00 8. I666667x 816,666.67
05/01/2020 100,000.00 100.000% ~.__.-l.Q0.OOO.OO ..___9.!6666~7~ 91.21666.67

Total $960,000.00 $960,000.00 $4,825,000.00

IRS Form 8038

Weighted Av~ragc Maturity'" Bond Years/Issue Pr!"co'- _ ______________-'5.026 YClll1i

Totallntcrest from Debt Scryjc""''-;-,-;c.==:;-;- .
Accrued Interest fro!lI 0310112011 to 03/19j2011 _

_____-"'126,467.50
_ -'(528.00)

IOlallnlcresl . " ~ _ 125,939.50

Bond Yield for Arbitrage PllrEoses

A<,ifll MllndllnRH3SlIrO$2 I SINGlE PURPOSE 12fW2011 I 9:45AM

___ 2"'.,6~Q1451%

______~2".6"'0,,2~104%

Dougherty &Company LLC
Public Finance
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