
  

  

REVISED AGENDA 
MANDAN CITY COMMISSION 

MAY 3, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the April 19, 2011 Board of 
City Commission meeting. 

 
C. PUBLIC HEARING: 

1. A Public Hearing to consider for approval the resolution to vacate 
the utility easement located between Lots 8 & 9, Block 2 as platted 
in Nicola’s 4th Addition. 

2. A Public Hearing to determine the sufficiency of protests for Street 
Improvement District No. 165, (14th Street NW). 

 
D. BIDS: 

1. Consider award of bids for Street Improvement District #165 (14th 
Street NW). 

 
E. CONSENT AGENDA: 

1. Consider approval of the replat of Big Sky 3rd Addition. 
2. Consider approval of the plat of Lakewood Commercial Park 5th 

Addition. 
3. Consider proclamation designating May 12, 2011 as Arbor Day in 

the City of Mandan. 
4. Consider approval of Sunday openings for the Silver Dollar Bar for 

June 12, 2011 and July 3, 2011 
5. Consider approval of Games of Chance for Saidin Shrine Unit (El 

Zagal Shrine) for May 4, 2011 to August 30, 2011. 
6. Consider a resolution of appreciation for Dave Ressler 
7. Consider for approval, the requests submitted by the Mandan 

Progress Organization for the Mandan Sports & Recreation Show.  
8. Consider approval of the following site authorizations for American 

Foundation for Wildlife at Dean’s Steak House: 
i. May 9, 2011 through June 30, 2011 
ii. July 1, 2011 through June 30, 2012 

9. Consider approval of the annual (July 1, 2011 through June 30, 
2012) site authorizations for the Mandan Hockey Club located at 
Vicky’s Bar, The Silver Dollar, The Ridge Motel, and the Old Town 
Tavern.  

 

·'WHERE THE WEST BEGINS·

http://www.cityofmandan.com/government/agenda.html
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F. OLD BUSINESS: 
 
G. NEW BUSINESS: 

1. Consider proposals for city-owned properties received by Oaktree 
Realtors 

 
H. RESOLUTIONS & ORDINANCES: 
 
I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. May 9, 2011 Working Session of Board (location to be announced) 
2. May 17, 2011 
3. June 7, 2011 

 
K. ADJOURN 
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 The Mandan City Commission met in regular session at 5:30 p.m. on April 19, 

2011 in the Ed “Bosh” Froehlich Room at City Hall.  Commissioners present were 

Helbling, Tibke, Frank, Rohr, and Jackson. Department Heads present were Finance 

Director Welch, Police Chief Bullinger, City Attorney Brown, City Administrator 

Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business Development 

and Communications Director Huber, Engineering Project Manager Bechtel, and City 

Assessor Barta.   

 

MINUTES:  Consider approval of the minutes for April 5, 2011, Regular Meeting of the 

Board of City Commissioners and April 14, 2011, Special Meeting of the Board of City 

Commissioners.  Commissioner Frank moved to approve the minutes as presented. 

Commissioner Rohr seconded the motion.  The motion received unanimous approval of 

the members present.  

 

PUBLIC HEARING: 

 

BIDS: 

 

CONSENT AGENDA: 

1.          Consider approval of monthly bills.  The Board approved of the monthly bills as 

submitted.   

2.          Consider approval of annual Liquor License, Special B Liquor Permit and 

Special Sunday Permit for Dacotah Speedway.  The Board approved of the annual Liquor 

License, Special B Liquor Permit and Special Sunday Permit for Dacotah Speedway. 

3.         Consider approval of a site authorization for ABATE of North Dakota at the 

Hide-a-Way from July 1, 2011 through June 30, 2012.  The Board approved of the site 

authorization for ABATE of North Dakota at the Hide-a-Way from July 1, 2011 through 

June 30, 2012. 

4.         Consider approval of the following site authorizations:  (i) American Foundation 

for Wildlife at the Lakewood Bar & Grill from July 1, 2011 through June 30, 2012 and 

(ii) American Foundation for Wildlife at the Last Call Bar from July 1, 2011 through 

June 30, 2012.  The Board approved of the site authorizations as presented.   

5.        Consider request from Business Development and Communications Office to 

amend 2011 budget.  The Board approved of the request from Business Development and 

Communications Office to amend the 2011 budget.   

6.        Consider for approval the plans and specifications for and the execution of a 3-

way agreement for the installation of water & sewer in Lakewood 6
th

 Addition (Water & 

Sewer Imp Project #2011-05).  The Board approved of the plans and specifications for  

and the execution of a 3-way agreement for the installation of water & sewer in 

Lakewood 6
th

 Addition (Water & Sewer Imp Project #2011-05).   

 

Commissioner Rohr moved to approve the Consent Agenda as presented.  Commissioner 

Tibke seconded the motion.  The motion received unanimous approval of the members 

present.  

 

OLD BUSINESS: 
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NEW BUSINESS: 

1.         Safety Committee Update.  Duane Friesz, Safety Chairman, provided a summary 

of the Safety Committee. He stated that the committee meets monthly. He acknowledged 

the members of the committee:  Nancy Moser, Engineering Department; Mary 

Henderson, Library;   Jay Gruebele, Police Department; Steve Himmelspach, Waste 

Water Plant;  Brian Dirk, Public Works Dept; Jim Lawler, Airport;   George Railsback, 

Assessing Dept;   Eddy Olson, City Hall;   Mary Himmelspach, Meter Dept;  Gary 

Schmidt, Water Treatment Plant;  Clayton Schaff, Fire Dept;  and Kevin Wilson/Barb 

Stenberg, HR Department.  Ben Sand of Workforce Safety has been instrumental in 

getting the Workforce Safety Program established and focused in the right direction.  The 

goals of the Safety Committee are to provide a safe environment for employees and to 

reduce the number of accidents.  In addition, by having a Safety Program in place, the 

city is entitled to a 20% discount on insurance premiums.  Friesz reviewed various 

activities that have implemented requiring employee participation.  In closing, Friesz 

presented each of the Commissioners with a safety vest in recognizing the efforts of 

promoting safety within the City.  

 

2.         Consider entering into a Cost Participation and Maintenance Agreement with the 

NDDOT for the maintenance of Highway 1806 from 14
th

 Street NW to city limits.   

Engineering Project Manager Bechtel presented a request to enter into a cost participation 

and maintenance agreement with the NDDOT for the maintenance of Highway 1806 at 

the cost of approximately $5,595.  The funding would come from the City Sales Tax 

fund.  He explained this would be a chip-seal project from 14
th

 Street NW to about 11 

miles north.  The City of Mandan would be responsible for 10% of the costs for the 

project within city limits.  He stated that the county is also responsible for a portion of the 

cost that lie within Morton County. 

 

Commissioner Tibke moved to approve the entering into a Cost Participation and 

Maintenance Agreement with the NDDOT for the maintenance of Highway 1806 from 

14
th

 Street NW to city limits. Roll call vote:  Commissioner Rohr: Yes; Commissioner 

Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner 

Helbling:  Yes.  The motion passed.  Commissioner Jackson seconded the motion.   

 

3.         Consider the creation of Street Improvement District No. 166 Project # 2011-04. 

(Lakewood 6
th

 Addition).  Engineering Project Manager Bechtel reviewed with the Board 

a petition received from LeeRoy Mitzel requesting the special assessment of the streets 

within Lakewood 6
th

 Addition.  The roads to be paved would be Oxbow Court SE and 

Oxbow Trail SE.  He stated that these requests typically are standard projects and brought 

here for approval.  Based upon discussions in attempts to lower the city’s special 

assessment debt some options for this request are being provided.  Bechtel noted that 

Bismarck has implemented a plan wherein funds are collected before the start of a 

project.  Bechtel reviewed the three options:  (1) Do nothing – do not create a district.  

That will force the entire cost of the project to the developer and the city will not have 

any assessment burden.  (2)  Create the district and special assess 100% of the costs to the 

benefiting lots (normal procedure); and (3) Create the district and follow the procedures 
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set by Bismarck that would require the developer to prepay certain costs.  Bechtel 

requested guidance from the Board as to the direction they wish to proceed in this matter. 

 

Mayor Helbling commented that this item is one of the items on the Board Retreat list of 

topics to review and discuss.  Commissioner Jackson inquired if a calculation has ever 

been done regarding how much of a savings there would be to the city if those costs were 

paid up front by the developer?  Bechtel stated that calculations were roughly calculated 

in this project as a comparison as to what the City of Bismarck does.  He guesstimated 

that an average savings would be approximately 25% in a project such as this and that 

different projects would vary.   

 

Greg Welch, Finance Director, offered the following process when specials are assessed 

to projects.  The City will sell bonds for a 15 year period and that would match the 

typical special assessment variable.  The City’s borrowing rate is @ 4% and an additional 

1.5% is added in as allowed by law and that percentage is what is used to special assess 

the property owner’s benefits from the assessment.  Mayor Helbling stated that Bismarck 

is also requiring a bond from the developer to guarantee the cost of the installation.  

Mayor Helbling pointed out that the City has not had a huge default rate on special 

assessment projects on any developer-driven projects.  Bechtel noted that he discussed 

this matter with LeeRoy Mitzel who commented that this subdivision is almost entirely 

sold.  Bechtel stated that no decision has to be made at this meeting at this time.   

 

Commissioner Tibke commented that discussions held at the retreat included balancing 

as well as reducing debt in respect to the City’s debts.  She stated that a plan should be in 

place in the near future for developers so that they know while making their business 

plan, they will know what costs they will incur.  She stated her preference is to follow 

what Bismarck is doing in collecting up front costs and also to continue doing what has 

been done with street lights in the past.  Commissioner Frank noted that an important 

factor to keep in mind is access to capital by a business owner and what that might be.  

Mayor Helbling commented that access to capital would be that they would use their own  

cash or a line of credit that would have to be obtained at their bank.  He stated that his 

concern is the length of term that the City extends in these cases.  Finance Director 

Welch stated that the bond consultants indicated that if the City would reduce its bonding 

period by five years, it could reduce its borrowing rate by 1%, which is significant.  

Commissioner Jackson stated that in his review of the debt service allocation, that we 

have a fair amount of debt. Not all of that is our street improvement districts. By his 

rough calculations, he would estimate that it would show a savings of $10 million if a 

program such as this would have been implemented. Wherein the developer would be 

contributing approximately 25% of the cost and, over the long term, that would be a 

significant savings.  At that, he agrees that the developer should be paying more of the up 

front costs.   

 

Commissioner Jackson moved to table this discussion until the meeting resumes 

following the Board of Equalization Meeting.  Commissioner Rohr seconded the motion. 

The motion received unanimous approval of the members present.  
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Commissioner Tibke moved to recess the Board of City Commission meeting at 6:00 

p.m. until after the Board of Equalization meeting concludes.  Commissioner Jackson 

seconded the motion. The motion received unanimous approval of the members present.   

 

The Mandan City Commission meeting reconvened at 6:12 p.m.   

 

Mayor Helbling stated that there are several options before them to address the Street 

Improvement District No. 166 Project # 2011-04, (Lakewood 6
th

 Addition).  He stated his 

preference would be to shorten the term to ten (10) years.  The developer or the 

homeowner would have an option to prepay the specials.  Commissioner Jackson stated 

that his preference would be to require the developer to pay some of the costs up front 

pointing out that the developer is getting a benefit by building these lots and presumably 

there is an economic benefit to that individual.  He stated that this is consistent with what 

other cities require and it will assist in reducing the long-term debt of the City of 

Mandan.  Because of this, he feels the prepayment recommendation as outlined by Mr. 

Bechtel should be accepted.  Mr. Bechtel recited the policy from the Policies and 

Procedures to Develop Subdivisions as followed by Bismarck:  Prepaid curb and gutter 

or utility charges may be met with a Bank Certificate of Deposit (CD) in the City’s name 

and possession for 100% of the prepayment.  The security will be held until the lots are 

built on by the developer, or sold to other builders and private individuals, or cashed for 

non-payment of yearly special assessment installments.  A portion of the CDs may be 

returned to the owner upon partial completion of a subdivision or sold.  Bechtel proposed 

that the street lights be included within the initial costs and special assess them; not to the 

developer, but within the initial cost of the project.  If not, it becomes a two part process 

with additional costs.  Finance Director Welch explained how a Letter of Credit would 

impact the project from beginning to completion of the project.   

 

LeeRoy Mitzel came forward and provided a clarification as to how many lots are 

available stating that there are only two non-water lots existing.  There are many water 

lots with plans to move those this year.  He expressed concern about being cautious about 

the special assessments in this development because assessments come over from 

Lakewood 1
st
 and 2

nd
 wherein this property is carrying some of the debt already.   

 

Brian Eiseman from the Kadrmas, Lee and Jackson Engineering Firm, came forward to 

provide an explanation as to how the Bismarck prepayment process works stating that it 

is very similar to how Mandan does theirs.  In both communities, the developer is 

required to entirely pay up front the grading, the water and sewer.  Then it becomes 

another process if there is oversized sewer line and such.  For curb and gutter, Bismarck 

requires a bond, CD and Letter of Credit put up by the developer not to install it, not to 

prepay for it, just as assurance.  The City will still special assess that and as the lots are 

sold they will lease the Letter of Credit back to the developer.  So it is still tacked onto 

the specials. It is just like an insurance policy.  They do not require a Letter of Credit for 

the entire special assessment district.  Regarding the street lights, Bismarck waits until 

50% of the lots are sold before they create the special assessments to do the street lights.   
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Mayor Helbling reviewed the options to resolve this, stating that a combination of options 

may be used indicating that this is not setting a precedence for these types of requests. 

Rather they will be handled one by one until the Board is comfortable with the process.  

The options for this project are:   

(1) Leave it as it is; 

(2) Ask for a prepayment 

(3) Shorten the term length (from 15 years to 10 years) 

 

Commissioner Tibke recommended that a policy be developed that will warrant further 

discussion on this matter.  She indicated she is leaning towards adapting what Bismarck 

has in place with the curb and gutter and street lights; in addition to accepting the 

suggestion from Finance Director Welch regarding the 1% reduction to 10 years.  She 

recommended that until a policy is in place that this project be handled as has been done 

in the past, indicating that a policy be developed very soon in order to accommodate any 

future project requests that come before this Board.   

 

Mayor Helbling recommended creating the street improvement for this project and 

subsequently handle the other issues at another time.  Bechtel concurred that the district 

be created now which will allow Mitzel to move forward and that additional time be 

allowed to work on the other aspects of this matter.   

 

Commissioner Jackson moved to approve the creation of Street Improvement District No. 

166 Project # 2011-04. (Lakewood 6
th

 Addition).  Commissioner Rohr seconded the 

motion.  The motion received unanimous approval of the members present.  

 

4.         Discussion related to possible contract with Retail Attractions Inc. and or 

Crossroads Communications, LLC.  Business Development and Communications 

Director Huber stated that at the Board’s Retreat in October, 2010, there was discussion 

as to whether or not the city would take different approaches within its entire economic 

development plan.  She acknowledged that the Bismarck Mandan Development 

Association (BMDA) which has as its primary focus the creation of new jobs and new 

wealth. They have also been helpful to the City in other categories including 

redevelopment of the downtown area and assisting us with our retail recruitment effort. In 

2006, the City Commission held a public hearing asking citizens if they wanted to be 

more aggressive on retail recruitment and commercial development for the City and at 

that time the Business Development Director position was created.  This is brought to our 

attention because retail growth has been hugely important to this area as is documented in 

the 2008 Household Survey as the No. 1 factor to improving Mandan.  Businesses and 

citizens alike have voiced their opinions.  Again in 2010, a survey of businesses indicated 

that the lack of retail was the No. 1 weakness for Mandan.  From review of market 

statistics, there are significant retail gaps between the demand or the expenditures that 

originate from Mandan and Morton County as compared to the supply that is here.  Huber 

stated that she is convinced that Mandan has retail potential but assistance is needed in 

addressing some of the categories that we are not able to get our arms around directly.  

Huber recommended that in addition to the efforts of the BMDA and the Business 

Development and Communications position, she would like to recommend the services of 



City of Mandan – Board of City Commissioners 

Minutes of April 19, 2011 

Page 6 of 11 

national retail recruitment experts to aid in the marketing and recruitment process for 

attracting national retail business to the City of Mandan.  Huber provided the following 

breakdown of roles and responsibilities for Mandan economic development: 

o Bismarck Mandan Development Association 

o Primary Sector focused for new jobs and wealth creation 

o Retail and service sector business retention visits 

o City Business Development & Communications Director 

o Local contact 

o Shepherd development projects within city departments 

o Manage local incentive programs 

o Maintain list of available properties 

o Communications with business community and residents 

o Recruitment and assistance to local, state, regional fronts 

o Community marketing 

o Proposed National Retail Recruitment Consultant 

o Provide a demographic and trade area analysis 

o Provide national retail representation 

o Recruit retail targets 

 

Huber stated she has looked at a number of firms that provide retail consulting services.  

She has found such a company named Retail Attractions, LLC, Owasso, Oklahoma, 

which has experience with rural communities in Oklahoma that are similar to those in 

North Dakota.  A Project Proposal has been developed and received from Retail 

Attractions and is before the Board today for discussion and review.  Retail Attractions 

will provide (i)  A third-party unbiased assessment of the community; (ii)  Assist with the 

development of two different trade areas to include one with those types of services in a 

convenient and short drive time and another for those in a broader area more destination 

orientation; (iii) They will provide insight as to Mandan’s strengths in retail area 

development.  The fiscal impact would be $53,500 of which the funds could come from 

the economic portion of the Growth Fund which currently has a balance of $230,000.  

This would be an allocation of dollars within the Growth Fund, not a request for new 

funds.  The Project Proposal allows for a 60-day “out clause” if there were concerns 

brought forward by the Board.  There is some urgency to the consideration for this 

proposal because there is an opportunity for representation by the consulting firm at the 

deal-making sessions offered in conjunction with the 2011 International Council of 

Shopping Centers’ Global Retail Real Estate Convention being held in Las Vegas on 

May 22-25, 2011.  Retail Attractions would need a commitment from the City of Mandan 

no later than April 25, 2011 to conduct a site visit and research and confirm the types of 

retail most feasible for Mandan.   

 

Administrator Neubauer commented that Retail Attractions will have the capability to 

identify the needs for retail, where the locations are best suited to be located and they will 

make contact with those retail investors.  He stated that realistically an opinion from a 

third-party is desirable and he is in support of recommending approval of the contract 

proposal received from Retail Attractions, LLC.   
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Mayor Helbling commented that he is in favor of having a third-party review the data that 

Mandan has available and to provide insight as to what Mandan is in need of to enhance 

its retail and business community.  Neubauer explained that the $53,500 represents 

$10,000 as the initial fee for the contract execution and that includes their travel time and 

costs to Mandan and to evaluate the community.  The consultant fee is a per-month 

charge at the rate of $3,500 for an 11-month period; in essence, it is a fee for a one-year 

contract.  The $5,000 is attributed to Mandy Vavrinack, a partner of Crossroads 

Communications, who would put together the demographic analysis, customized trade 

areas and one-sheet summary documents.   

 

Commissioner Tibke stated that with the all work that has been done since she has been 

on the Commission since 2003, there should be a substantial amount of information and 

relationships available for this Retail Attractions to come up with recommendations to 

enhance the Mandan community.  She stated she is in favor of pursuing this matter. 

 

Commissioner Frank agreed with the motive and initiative that occurred in the past to 

enhance Mandan’s business retail development.  She stated her concerns as follows:  (1) 

the city goes out and hires a consultant – they represent us at an event and we come back  

with interested retailers but we have problems with site development or we lack funds to 

seal a deal.  We need to be in a position where there is accessibility of land and also that 

we know what costs will go over and above the $53,500.  (2)  In their 2011 workplan, the 

BMDA has been requested to dedicate a fair amount of their time into Mandan retail and 

business development; (3)  What has Bismarck seen as indicators to move forward and 

what did  Mandan miss out on in order for the retailer to locate in Bismarck?   

 

Commissioner Rohr commented that he would like to look closer at what BMDA has to 

offer and how effective they are in assisting Mandan in expanding or attracting retail 

development and business. He is of the opinion that Mandan has a lot of good and useful 

information available at this time.  

 

Mayor Helbling commented that he believes there are opportunities to be had and then 

gave an example of the shortage of hotel rooms in both Bismarck and Mandan and 

questioned what can be done to accommodate visitors coming to the community? He 

stated he would approve that this project be funded by the Growth Fund that is supported 

and presented by Director Huber.   

 

Commissioner Jackson asked what particular line items this money would be coming out 

of within the Growth Fund budget.  Huber replied that within the MGF budget, there are 

four categories; in particular, the Economic Development Category that has unallocated 

funds available for businesses that apply for funding projects, this is where she would 

recommend these dollars be pulled from.  

 

Commissioner Jackson questioned whether spending this money is better utilized through 

this agreement to Retail Attractions rather than using it towards an interest buy-down 

project?  Huber stated that there would be $180,000 left in the budget to designate 

towards those projects if necessary.  Huber recommended the signing of the contract with 
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Retail Attractions for this project.   

 

Commissioner Jackson inquired if there were any negotiations with Retail Attractions to 

reducing their rates?  Director Huber replied that the first proposal was quoted at $60,000 

plus.  Subsequently, Retail Attractions reviewed the programs that we currently have 

available and after that review they recognized that we have made quite a bit of progress 

with an economic development tool kit.  We are in need of a gap analysis from Retail 

Attractions that indicates where customers flow and for what purposes - determined by 

Retail Attractions in order for the City to move forward. Huber stated that the initial 

contract has already been reduced by $15,000.   

 

Commissioner Jackson questioned the effectiveness of Retail Attractions.  Huber replied 

that they offered to participate in conference calls with staff and some of the elected city 

leaders and that they are accustomed to working with cities in states with open meeting 

laws and records as we do, so written reports must be kept somewhat general to avoid 

revealing business sensitive information.   

 

Retail Attractions has provided an example of a monthly report that is quite extensive and 

impressive and likened to the business reports that are provided to the City Commission.   

 

Commissioner Jackson rephrased his question as to how successful Retail Attractions 

are?  Huber replied that by reviewing the deliverables and types of retail successes they 

have had with other similar cities the size of Mandan, they will provide us with 

information that will fit.  After that, evaluations will be based on progress and the success 

they have had with other retailers.  Huber stated that in essence, it is a continuum.    

 

Commissioner Jackson stated that within the contract there is similarity in terminology of 

job duties.  How would you define your duties as the local Business Development 

Director?  Huber replied that Retail Attractions will still need someone locally, to work 

within the community, to provide information and shepherd them through the project.  

Retail Attractions is a complimentary effort to everyone we are currently working with 

locally in order to be able to open those doors.   

 

Commissioner Tibke commented that this contract outlines the obtaining of their 

expertise and their connections with national retail services.  She pointed out that BMDA 

has stated their expertise is not in retail and they do not have the national connections.  

We are looking at the connections to that national retailer. BMDA is looking for retail 

development in Mandan – but they specialize in primary sector jobs and development 

which enriches the community.      

 

Commissioner Rohr questioned whether any one has contacted retailers about Retail 

Attractions.  Huber stated that she has contacted the communities, not retailers, because 

of the difficulty in getting through to the national retailers.  She gave a summary of 

information received from the three communities that she has been in contact with.   
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Commissioner Jackson summarized, in his opinion, that this request is one of moving 

funds from within an approved budget item, not linked to any particular line item, but 

that is typically used for interest rate buy-downs to essentially “get the rolodex” from this 

individual, Mr. Hayes, to do additional studies of the Mandan community.   

Commissioner Tibke stated that from her perspective, it would be for the connections 

because of all the other activities that have occurred since 2003.   

 

Commissioner Tibke moved to approve the proposed contracts with Retail Attractions, 

LLC for $48,500; and with Crossroads Communications, LLC for $5,000. The motion 

died for lack of a second.   

 

Commissioner Rohr commented that he is not comfortable in making a decision without 

additional information and more of a consensus among the Board members.  Even though 

Administrator Neubauer and Business Development and Communications Director Huber 

support a contract with Retail Attractions, Commissioner Rohr indicated it would be 

helpful to have Mr. Hayes present for questioning.  Huber stated that a conference call 

with Rickey Hayes of Retail Attractions could be arranged with the Board at their 

convenience.   

 

Commissioner Jackson asked Director Huber how much was left in her unallocated funds 

line item. She stated that within the Economic Development category the balance of 

funds available is approximately $230,000.  The amount of this project is $53,500.   

 

Commissioner Jackson motioned to remove $88,500 from that particular line item; 

$36,000 of which has to be specifically allocated at a later date by the Board of City 

Commissioners, $55,000 of which can be used for the payment to Retail Attractions, 

LLC.  The Motion was clarified assigning the allocations as follows: $48,500 can be used 

for the payment to Retail Attractions, LLC and $5,000 can be used for the payment to 

Crossroads Communications, LLC.  Commissioner Tibke seconded the motion.   

 

Commissioner Jackson provided the following explanation for the purpose of the motion:  

last year there was approximately $36,000 that the taxpayers essentially did not have to 

spend, or the City Commission did not have to ask for their taxes for economic 

development.  He stated that he believes the City should try to have a similar amount held 

over in 2011.  The dollars are not being pulled entirely from the budget; it’s that the 

Board will have to decide how to use it at a later date.  In other words, there is an 

additional burden being put on the Business Development Office essentially saying that 

the $36,000 doesn’t exist anymore, so hypothetically that saves the taxpayers $36,000 

unless it is something that this Board truly feels is something that we should use it for.  

And, the other $55,000 is applied towards the proposal.   

 

Finance Director Welch commented that as a matter of budget policy, whatever dollars 

are left over, for example the Development Director’s operations, those dollars 

automatically stay in the Mandan Growth Fund.  They get shifted over to the Economic 

Development portion of the MGF and those dollars cannot be spent anyway unless they 

are authorized by the Board for expenditure.  So by default, any dollars that come out of 
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the economic development portion of the MGF would automatically have to come before 

the Board of City Commissioners for approval for any expenditure.   

 

Commissioner Jackson asked Huber how much is left in the other line items of the MGF 

budget and if the Storefront Improvement has to come before the Commission and the 

restaurant and retail does not?  Huber replied that $60,000 has been set aside for the 

Restaurant and Retail Incentive Program but that would have to be applied for by 

application reviewed by the Growth Fund Committee and their recommendation would 

come before the City Commission for approval before any dollars would actually be 

expended.  Discussion ensued regarding the roll-over of funds from year to year if there 

remains an excess in any given departmental budget.  Finance Director Welch offered the 

possibility of transferring from the Economic Fund within the Growth Fund Budget to the  

General Fund, which would be appropriate for this project; thereby, none of the operating 

line items in the Development Office operations would have to be reduced.  

Commissioner Jackson commented that what he is trying to accomplish here is that the 

money that was saved from 2010 to 2011 should be saved as well, or try to guarantee as 

much as possible, to the taxpayers that that money is going to be saved as well.   

 

Commissioner Jackson amended the amendment to the motion made - that $36,000 come 

out of the Mandan Growth Fund Economic Development allocation to be placed into the 

General Fund – not into the Mandan Growth Fund as the original motion stated.  

Commissioner Tibke seconded the amendment to the motion.   

 

Commissioner Frank commented that she is concerned that the City will not be prepared 

to offer the incentives that could come as a result of the project and with this motion there 

would be even less incentives available.   

 

Mayor Helbling repeated the Amended Motion which is to take $36,000 from the 

Business Development Office line item Growth Fund and place it into the General Fund.   

Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke: Yes; Commissioner 

Frank:  No; Commissioner Jackson: Yes; Commissioner Helbling:  No.  The motion 

passed. 

 

Roll Call vote on the Original Motion:  Roll call vote:  Commissioner Rohr: Yes; 

Commissioner Tibke:  Yes; Commissioner Frank:  No; Commissioner Jackson: Yes; 

Commissioner Helbling:  Yes.  The motion passed. 

 

RESOLUTIONS & ORDINANCES: 

1.           Consider correction on second and final reading of Ordinance 1091 to 

implement changes to Ordinance 1013 relating to the Establishment of Downtown Core 

and Fringe Districts and establishment of zoning regulations for the DC Downtown Core 

District and DF Downtown Fringe District; and providing for Severability and an 

Effective Date.   Commissioner Jackson moved to approve the correction on second and 

final reading of Ordinance 1091 to implement changes to Ordinance 1013 relating to the 

Establishment of Downtown Core and Fringe Districts and establishment of zoning 

regulations for the DC Downtown Core District and DF Downtown Fringe District; and 
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providing for Severability and an Effective Date. Commissioner Rohr seconded the 

motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; 

Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  

The motion passed. 

 

2.           Consider second and final reading of Ordinance No. 1092 an ordinance to 

amend and reenact sections 7-01-01 and 7-01-07 of the Mandan Code of Ordinances, 

relating to adoption of a Uniform Fire Code and amendments to the International Fire  

Code and to provide an effective date.  Commissioner Jackson moved to approve the 

second and final reading of Ordinance No. 1092 an ordinance to amend and reenact 

sections 7-01-01 and 7-01-07 of the Mandan Code of Ordinances, relating to adoption of 

a Uniform Fire Code and amendments to the International Fire Code and to provide an 

effective date.  Commissioner Frank seconded the motion.  Commissioner Rohr: Yes; 

Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 

Commissioner Helbling:  Yes.  The motion passed. 

 

OTHER BUSINESS: 

There being no further actions to come before the Board, Commissioner Tibke moved to 

adjourn the meeting at 8:02 p.m.  Commissioner Frank seconded the motion.  The motion 

received unanimous approval of the members present.  

 

   

James Neubauer, 

City Administrator 

 

 

 

 Timothy A. Helbling,  

President, Board of City 

Commissioners 
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 MEETING DATE: May 3, 2011 

PREPARATION DATE: April 12, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider for approval the resolution to vacate the 

utility easement located between Lots 8 & 9, Block 
2 as platted in Nicola’s 4th Addition. 

 
 
 
 
 
 
 
 

STATEMENT/PURPOSE:   To vacate the utility easement for church addition.   
 
BACKGROUND/ALTERNATIVES:  Request by Todd Kuester, American Lutheran Church.  
MDU has agreed to relocate utilities, at the cost of American Lutheran Church.  It will require a 
new 10’ easement on the west side of the property. 
 
ATTACHMENTS:  1. Resolution 

2. Vicinity Map 
 
FISCAL IMPACT:   Minimal. 
 
STAFF IMPACT:   Minimal. 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 
review. 
 
RECOMMENDATION:  This office supports the approval of the vacation. 
 
SUGGESTED MOTION:  I move to approve the resolution vacating the utility easement 
between Lots 8 & 9, Block 2 as platted in Nicola’s 4th  Addition. 
 
 
 
 
 
 

"WHERE THE WEST BmlNB'"



 
 
 
 

 
RESOLUTION OF VACATION 
Board of City Commissioners 
City of Mandan, North Dakota 

 
 
 WHEREAS, American Lutheran Church has submitted to the Board of City 
Commissioners of the City of Mandan a verified petition asking that a utility easement 
between Lots 8 & 9, Block 2, in Nicola’s 4th Addition, of Section 35, T139N, R81W of the 
5th Principal Meridian, City of Mandan, Morton County, North Dakota be vacated.  Fully 
described as follows: 
 
Beginning at the northeast corner of Lot 9, Block 2, Nicolas 4th Addition; thence south 0 degrees 
0 minutes o seconds west a distance of 83.08 feet; thence south 89 degrees 57 minutes 41 
seconds west a distance of 10.00 feet; thence north 0 degrees o minutes 0 seconds east a distance 
of 83.08 feet; thence n 89 degrees 57 minutes 41 seconds east a distance of 10.00 feet to the 
point of beginning. 
 
 WHEREAS, The Board having deemed it expedient to consider such petition and 
having ordered that said petition be heard by the Board at its regular meeting held at 
City Hall in the City of Mandan, North Dakota, on May 3, 2011, at 5:30 o’clock p.m., CT, 
and the City Administrator having published notice of the filing of the petition and the 
object therein in the official newspaper once each week for four (4) consecutive weeks, 
as required by law, which notice stated that the petition would be heard and considered 
on the date and time aforesaid, at which time any persons interested might appear and 
be heard, and proof of such publication of the notice having been made and filed; and 
 
 WHEREAS, on the 3rd  day of May, 2011, at 5:30 o’clock p.m., CT, being not less 
than thirty days after the first publication of the notice aforesaid, the Board of City 
Commissioners proceeded to hear the testimony and evidence of persons interested 
and no one having appeared against said petition of vacation, and it appearing to the 
satisfaction of the Board of City Commissioners that said petitioners are the owners in 
fee simple of the property adjoining the street to be vacated; that no objections by the 
immediately adjoining landowner to the requested vacation were raised at the public 
hearing, that said petition was accompanied by a map of the area proposed to be 
vacated; which map is on file in the office of the City Administrator of Mandan; and the 
facts and reason for the vacation of such area as established by the petition and the 
testimony and evidence are good and sufficient to justify the vacation of such area; 
 
 NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners of 
the City of Mandan, North Dakota, that the above described utility easement between 
Lots 8 & 9, Block 2, Nicola’s 4th Addition in the City of Mandan, Morton County, North 
Dakota be and the same are hereby vacated. 



 
 
  
BE IT FURTHER RESOLVED, That the within and foregoing Resolution shall become 
effective from the time of its passage and publication. 
 Approved and passed May 3rd, 2011, by at least two-thirds vote of all the 
members of the Board of City Commissioners. 
 
 
 
                                            
      President, Board of City Commissioners 
       
ATTEST: 
 
                                                           
City Administrator  
 
Public Notice Dates:  April 8th, 15th, 22nd, 29th, 2011  
Public Hearing:   May 3rd, 2011               
Final Passage:   May 3rd, 2011     
Publication Date:       May 27, 2011     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
STATE OF NORTH DAKOTA ) 
COUNTY OF MORTON              )ss.  C E R T I F I C A T E 
CITY OF MANDAN ) 
 
 

 James Neubauer, the duly appointed city administrator and city auditor of the 

City of Mandan, Morton County, State of North Dakota, does hereby certify that 

attached hereto is a true and correct copy of a Resolution of Vacation of the City of 

Mandan, which was duly and finally passed and adopted by said Board of City 

Commissioners after notice of the public hearing on the request for vacation of the utility 

easement described therein had been duly published in the official newspaper of said 

City prior to the public hearing and final passage of said Resolution.   

 I do further certify that notice of the Board’s approval to vacate said utility 

easement has been published and the original copy of said Resolution is on file in the 

office of the City Administrator of the City of Mandan. 

 Dated at Mandan, North Dakota, this    3rd       day of      May        , 2011. 

 
      _____________________________________ 
      James Neubauer, City Administrator 
      City of Mandan, North Dakota 
 
 
 
 
 
 
 
 
 
 
 



 
PUBLIC NOTICE OF 
STREET VACATION 

 
 Notice is hereby given that the Mandan City Commission, on Tuesday, May 
3rd, 2011 following a public hearing, approved a resolution vacating the utility 
easement between Lots 8 & 9, Block 2, Nicola’s 4th Addition to the City of Mandan, 
Morton County, North Dakota more fully described in the resolution.  
 This resolution is available for inspection and copying during normal working 
hours in the office of the City Administrator. 
 Dated this      3rd          day of        May           , 2011. 
 By: James Neubauer, City Administrator 
 
 
 
 
Please Note: The city administrator is to cause the above notice to be 

published once following adoption of the utility vacation 
resolution. 
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Board of City Commissioners 
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MEETING DATE: May 3, 2011 
PREPARATION DATE: April 29, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: A public hearing to determine the sufficiency of 

protests for Street Improvement District No. 165, 
(14th Street NW). 

 
STATEMENT/PURPOSE:  To determine if there is sufficient opposition to protest out the 
subject special assessment district for the funding of the projects. 
 
BACKGROUND/ALTERNATIVES:  The window of opportunity to protest the special 
assessments for the subject project closed on April 18, 2011.  We received 2 letters of protest for 
District 165, that letter represented less than 1% of the district that is eligible to be special 
assessed for benefits of the project.  That number is well below the 50% required to protest out 
the district.  
 
ATTACHMENTS:   None 
 
FISCAL IMPACT:   Assessments may be levied against the properties within the special 
assessment district.    
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City attorney for 
his review 
 
RECOMMENDATION:  This office supports moving forward with the project. 
 
SUGGESTED MOTION:  I move to find the protests received for the district as insufficient to 
protest out the subject district. 
 
 
 

"WHERE THE WEST BEGINS'"
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Agenda Documentation 
 
 
 

 

MEETING DATE: May 3, 2011 
PREPARATION DATE: April 29, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider award of bids for Street Improvement 

District #165 (14th Street NW). 
 

 
STATEMENT/PURPOSE:  This is an acceptance of bids and the recommendation to 
award the contract for the project to Northern Improvement as low bidder. 

 
BACKGROUND/ALTERNATIVES:  Bids were received on April 15th for the District 
and Northern Improvement was low bidder with an amount of approx $529,937.80.  
Engineer's estimate was $463,103.76 without contingency.  In this case we would add the 
contingency to the bid to get a total of $509,414.40.  Meaning the bid is approximately 
$20,500 over our bid contingency.   
 
ATTACHMENTS:   Bid Tabulation 
 
FISCAL IMPACT:   Being bids were over the Engineers Estimate, but only by 
approximately $20,500, the estimated specials for the prepared districts would be within 
the amounts provided by the letter mailed to those within the district.  Of that amount the 
City would pick up approximately $7500 through property and sales tax and the 
remainder absorbed within the special assessment district.    
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   
 
RECOMMENDATION:  I would recommend award of the project to the low bidder. 
 
SUGGESTED MOTION:  I move to award of the project to Northern Improvement as 
the low bidder. 
 
 

"WHERE THE WEST BEGINS'"
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April 19, 2011

North Dakota
Department of Transportation
Francis G. Ziegler. P.E. Jack Dalrymple
Dlrn1l11' ~

Mr. James Neubauer
City Administrator
205 2"" Avenue NW
Mandan, NO 58554

PROJECT: SU-1·988(027)039 - MANDAN, 14TH STREET NW FROM SUNSET DRIVE TO
COLLINS AVENUE

Bids for the construction on the above noted project were received by the NODOl on April 15,
2011. A copy of the Contract Detail Estimate and AbslTsct of Bids is enclosed.

The low bid fa( MiDing, Pavement Reinforcement Fablic. Bituminous Surfacing, Chip Sealing, &
Incidentals was submitted by Northern Improvemern Company of Fargo, NO in lhe amount of
5529,937.80. According to the agreement with the City of Mandan, the City's cost share is
estimated to be $267,931.58. Federal funds obligated for this project ahal not exceed 80.93
percent of the lotal eligible project cost up 10 a maximum of $320,000. The balance of the pro;ect
cost is the obligation of the City.

The Department will review the low bidder's proposal to assure thai the Olsadvantaged Business
Enterprise Program requirements have been mel. Upon review of the contractor's
Disadvantaged Business Enterprise Program, the Department will advise you whether this
project may be awarded.

Questions should be addressed to the Construction services Division at (701)328-2566.

~~~
CAL J. GENDREAU, P.E. - CONSTRUCTION SERVICES ENGINEER

8OIcjg11p
Enclosure

608 East 80uleviJrd A~'enul!' BlSm.l.d•• '\orth Dakob 5850:5.m'OO
Inf()nTldbon: (701) 328-2500' FAX, (701) 328-0310' TTY: 1-800-J66..6888· """",,·dQl:.nctgo-
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411812011 NORTH OAKOTA DEPARTMENT OF TRANSPORTATION
CONTRACT OETAtL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASEO

North ClIIl<obI FEDERAL AlO

Project Numbef': SU-1·tU(021)03'

Contr1Id with NORTHERN IMPROVEMENT CO FAR

PCN: 17121

Job Nurnbet: 1 t

FARGO, NO

EngIish/Melrie: ENGUSH

S4gned Otle:

Counlyi$): MORTON

lociIliofI:MAHDIlN 14TH ST NW FROM SUNSET OR/VE TO COWNS AVE
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411812011 NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
CONTRACT DETAIL ESTIMATE UPON 'NHICH PROJECT AGREEMENT IS TO BE BASED

Pege2of3

North DakOUl FEDERAL AID

Profed Number. SU·1-968(027)039 PeN: 17921

Job Number. 11

Bid Op&nlng Dale: 411512011

Engb/lIMetrIe: ENGUSH

Roadway Ul'tBAH

STA 5+00 TO 34+45

Type: MILLING, PAVEMENT REINFORCEMENT FABRIC, BITUMINOUS SURFACING, CHIP SEALING AND
INCIDENTALS

PartidPilllng: Y_ coo.
ltem~ """"" "'" U" Price ........

103 OHIO CONTRACT BONO t.OOO L SUM $1,325.00 $1,325.00
2020112 REMOVALOf"COHCRETE 180.000 5V "..,. 112,584.00
202 0130 REMOVALOFCURB&GUTTER 1,100.000 LF $7.70 $1,470.00
202 0132 REMOVAL OF BITUMINOUS SURFACING 1,300.000 SV $7.10 ",230.00
203 0126 REMO\If & SALVAGE TOPSOIL 850.000 SV ,,,.. 121,190.00
230 0300 SUBGRAOE PREPARATlON.TYPE A 1.000 STA 11,267.40 $1,267.40
302 0120 AGGREGATE BASE COURSE CL 5 160.000 TON $41.40 $6,624.00
401 0150 SSlH OR CSS1H OR MS1 EMULSIFIED ASPHALT t,2OO.000 GAL $2.20 $2,640.00
4GB 0185 HOT BITUMINOUS PAVEMENT CL 29 2,000.000 TON ,,,.. $&4,800.00
4GB 01" HOTBl1lJMlNOUSPAVEMENTPATCHING 325.000 TON $140.00 545,500.00
4GB 0445 PG 58-21 ASPHALT CEMENT 140.000 TON $530.00 $74.200.00
411 0105 MlWNGPAVEMENTSURFACE It,5OO.000 SV .,.. 533,350.00
420 010t CRS2 EMULSIFIED ASPHALT ',300.000 GAl ,... $15,750.00
420 0125 COVER COAT MATERIAl. CL 41 210.000 TON $41.60 $8,736.00
420 0160 BLOTTERMATERIALCL44 50.000 TON 121.50 $1,475.00
702 0100 MOBILIZATION 1.000 L SUM $27,180.90 127,980.90
7~ 0100 FLAGGING 200.000 MHR 128.20 $5,640.00
7~ 1000 TRAFFIC CONTROL SIGNS 3,134.000 UNIT ..... $2,507.20
1~ t052 TYPE UI BARRICADE 32.000 fA ..,.. $2,640.00
1~ t0l1 TUBULAR MARKERS 40.000 fA $11.00 .......
108 t500 INLfT PROTECT1ON-5ANOBAG 17.000 fA ...... $1,121.00
108 2900 SEEDlNG-HVORO MULCH 850.000 SV $1.40 $910.00
122 0315 MANHOLECASTlNG 11.000 fA $691.60 $7,607.60
722 61411 ADJUST GATE VALVE BOX 24.000 fA $294.10 $7,012.60
722 6160 ADJUSTlNLET 5.000 EA $275.00 $1,375.00
722 6200 ADJUST MANHOLE 25.000 fA $313.70 $9,842.50
148 0140 CURB & GUTTER-TYPE I t.1oo.000 LF 11'.40 $21,340.00
748 1030 VALLEY GlITTER 121M 310.000 SY "2.50 $25,575.00
750 0115 SlDEWALKCOHCRETE41N 555.000 SY ,,,.. n'.304.oo
750 1000 DRIVEWAY CONCRETE 1lI.000 SV ...... ...,.,...
750 2t15 DETECTABLE WARNIHQ PANELS 130.000 SF 533.00 54,290.00
150 2120 DETECTABLE WARNING PANELS..RETROFIT 170.000 SF "'.5O $6,545.00
762 1325 PREFORMED PATTERNED PVMT MK 241N 504.000 LF 12UO $14,414.411

UNE-GROOVEO

'5O .... PAVEMENT REINFORCING FABRIC 11,500.000 SV $2.60 12',900.00...... $529,931.80
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4118r2011 NORTH OAKOTA OEPARTMENT OF TRANSPORTATION
CONTRACT OETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASEO

Page 3 of 3

NMh o.kolII FEDERAL AID

Pro;ed~ 5U.1.se&(021)03' PCH: 11121

JoO Nl.mber: 11

Bid Qcleninll !)Me: 411512011

~ENGUSM

Length 0.5580 Miles

~

Estimllted Cosl $582,931.53

Eng and Contg

''''''
152,993.11

$582,931.53

SU FEDERAL FUNDS

CITY FUNDS

TW-: SPEQAL ITEMS

Item Dnaiptioo

UMITED

1t.07"Jlo

$320,000.00

$212,931.51

ESTIMATED COST OF REPAIR AND RESTORATION OF HAUL ROADS

Funding Splita: SU FEDERAL FUMDS

CITY FUNDS

UMITED

19.07"Jlo
".00

$5,000.00

U,OOO.OO

0.5580 Miles

Estimated Total COrtslruclion eosc
Esbm81ed Total Eng ..-I ConIg'

E&limaIed Cost

SU FEDERAL FUNDS
CITY FUNOS

~

$512,931.58

$320,000.00
$262,931.58

_....
$5,000.00

".00
$$,000.00

U29.931.80

$52,"3.11,...
S51T,'31.58

$320,000.00

$281,931.53

NOOOT TO MAKE CONTRACTOR PAYMENTS. 5U FEDERAL FUNDS ARE UMlTED TO $320.000. ANY COST OVER THIS UMlTED
AMOUNT W1U BE CITY RESPONSIBlUTY.
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 Consent No. 1  
 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 
MEETING DATE:   May 3, 2011 
PREPARATION DATE: April 26, 2011 
SUBMITTING DEPARTMENT: Engineering/Planning 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider for approval the final Replat of Big Sky 

3rd Addition. 

 
 
 
 
 
 
 

              
 
STATEMENT/PURPOSE:  To accept the subject final replat.   

 
BACKGROUND/ALTERNATIVES:  Request from Terry Morton.  Final replat was approved 
by the Planning and Zoning Commission April 25, 2011.   
 
ATTACHMENTS:  1.  Office Report 

2. Final Plat 
3. Vicinity Map 

  
FISCAL IMPACT:  Minimal 
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 
review. 
 
RECOMMENDATION:    This office supports the approval of the subject plat. 
 
SUGGESTED MOTION:   I move to approve the Final Replat of Big Sky 3rd. 
 
 
 
 
 
 
 
 
 
 
 

MANDAN PLANNING OFFICE REPORT 

"WHERE THE WEST BmlNB'"
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April 19, 2011 
Applicant:   Terry Morton 
Owner:    same 
 
Developer: 
Land Surveyor: 
 
Requested Action:  Final Plat Approval. 
 
Name of Subdivision:  Replat of Big Sky 3rd Addition 
 
Legal Description:  Replat of Lots 4-8, Block 4 of Big Sky Estates 3rd Addition along Jude Lane 
(previously Morton Lane) and part of Lot 5, Block 1 of Seven Seas Addition.  Section 21, 
Township 139N, Range 81W. 
 
Location:  North of 27th Street NW. 
 
Parcel Acreage:  2.83 
 
Number of Blocks: 2  Number of Lots:     5 
 
Preliminary Plat Approval:  February 28, 2011 
 
Existing Land Use:  Residential 
 
Proposed Land Use:  Residential 
 
Adjacent Land Use:  Single Family, Two Family and Multi Family Residential 
 
Existing Zoning:  R7 (Single Family Residential)   
 
Proposed Zoning:  same 
 
Adjacent Zoning:  R7 (Single Family Residential), RM (Multi-Family Residential), R3.2 (Two 
Family Residential). 
 
Fee Required: $150.00   Date Received:   1-14-2011 
 
Adjacent Property Owner Notification:  April 11, 2011 
 
Dates of Legal Notices:  April 15th & 22nd, 2011 
 
Recommendation:  Planning office recommends approval. 
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 Consent No. 2  
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MEETING DATE:   May 3, 2011 
PREPARATION DATE: April 26, 2011 
SUBMITTING DEPARTMENT: Engineering/Planning 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider for approval the final plat of Lakewood 

Commercial Park 5th Addition. 

 
 
 
 
 
 
 

              
 
STATEMENT/PURPOSE:  To accept the subject final plat.   

 
BACKGROUND/ALTERNATIVES:  Request from Patrick & Michael Wachter.  Final plat was 
approved by the Planning and Zoning Commission April 25, 2011.   
 
ATTACHMENTS:  1.  Office Report 

2. Final Plat 
3. Vicinity Map 

  
FISCAL IMPACT:  Minimal 
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City Attorney for his 
review. 
 
RECOMMENDATION:    This office supports the approval of the subject plat. 
 
SUGGESTED MOTION:   I move to approve the final plat of Lakewood Commercial Park 5th 
Addition. 
 
 
 
 
 
 
 
 
 
 

MANDAN PLANNING OFFICE REPORT 

"WHERE THE WEST BmlNB'"
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April 19, 2011 
Applicant:   Patrick & Michael Wachter, Jessara, LLC 
 
Owner:    same 
 
Developer: 
Land Surveyor: 
 
Requested Action:  Final plat approval. 
 
Name of Subdivision:  Lakewood Commercial Park 5th  
 
Legal Description:  Lot 2, Block 2, Lakewood Commercial Park 4th and Auditor’s Lot “K” of 
Government Lot 1 and the NE ¼ of Section 1, Township 138N, Range 81W. 
 
Location:  Northwest corner of 40th Avenue SE and Shoal Loop. 
 
Parcel Acreage:  3.35 
 
Number of Blocks: 1  Number of Lots:     1 
 
Preliminary Plat Approval:  Short Form 
 
Existing Land Use:  vacant 
 
Proposed Land Use:  Apartment complex 
 
Adjacent Land Use:  Commercial and Multi-Family Residential 
 
Existing Zoning:  CB Restricted (Heavy Commercial) and A(Agricultural)   
 
Proposed Zoning:  CB Restricted (Heavy Commercial) 
 
Adjacent Zoning:  CB Restricted (Heavy Commercial), CB (Heavy Commercial), A 
(Agricultural). 
 
Fee Required: $150.00   Date Received:   March 31, 2011 
 
Adjacent Property Owner Notification:  April 11, 2011 
 
Dates of Legal Notices:  April 15th & 22nd, 2011 
 
Recommendation:  Planning office recommends approval. 
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IConsent No, 3

Day."
Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

Whereas,

In 1872, 1. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting oftrees,
and

this holiday, called Arbor Day, was first observed with the planting ofmore
than a million tt'ees in Nebraska, and

Arbor Day is now obselved throughout the nation and the world, and

trees can reduce the erosion ofour precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the ail',
produce life-giving oxygen, and provide habitat for wildlife, and
trees are a renewable resource giving us paper, wood for our homes,
fuel for OUI' fires and countless other wood products, and

trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community, and

trees, wherever they are planted, are a source ofjoy and spiritual
renewal.

Now, Therefore, J, ...:T'-Cim=ot::.h"'y'-CA,::,'-CH::.e,::lb::.li::.n"'-9 , Mayor of the City of
Mandan, ND , do hereby proclaim

_M_a:...y_1-,2'c-2_O_1_1 as

®ArborDay
In the City of Mandan, ND ,and I urge ali
citizens to celebrate Mbor Day and to support efforts to protect our
trees and woodlands, and

Fw,ther,

Dated this

I urge all citizens to plant trees to gladden the heart and promote the well-being
of this and future generations,

_3_rd d,ay of May, 2011
Mayor _



. CITYOFMANDAN

SUNDAY ALCOHOLIClJEVERAGE:PER1I1I['

IConsent No.4

Date of Application: --~{t;-/_-='.!=;P,,-·'---"-7_--_:.../.,.;./_·-.---'---'---'--'7---;-/

Name ofLic.ensee: ........,;s:;:"O;;v@Z40w,*';;.::.~/{.:;...'/1'.::...v-"'0'"-C::.(k-::!.Jh4...~~.~~Jr:.::...·, .:...k.""'..:.....;t:-c:::::d.:;.../<_-'_.~:t.::...o----"J;«::-.:.:!ij~~4;j%
Address ofLicensee: __;;?!ZL-"C?:..<0.LI_·_·-'C"'-/-',_z,f_;_(...L7:...... _···_:......!.#'-'-. ..,..~-,-j;l_i_/_/:P_V_·-,-··__

Address ofpublic facility if'used: _o-;-'-..;..·\4:~-:::.r.Le:..<1~/7)C.':,-+~-'<f?"':..:....·+.......,..:..---c'-.:....:.."----'__

.t .•

/). .' . "7::'( / 11 /1 ....•Time ofday which the applicant desires the permit to be in effect: / -'" J1II/I/ )1/: 'j>'.", . , .

Description of the rooms on the premises, which have been speci:!'ieally res~ed,ifor the.
dispensing of alcoholic bevera.ges and dancing during the tenn ofthe permit: _,--,--_

7A r' .0/kl" 6't[//,9/.<I/{ ... ... . .. ..
·f

.' ·'"r. ::' . " .' ",': :

State whether the applicant requests permission to' 6~eht6tii.e' llenetal'pilblic; andlfsoan .
elLplanation;ofthe r.easous or.t4e.rAAu,cst: ....,..,_...",...,..".._,..".""""'...,.,....,..,..,.--",:..-__
.;: . ,,:0<: :XA.·.· '.. '" 'j';C>: ',. . 01,{f>:!/' A.>c.J.;i .f ." • ,'.

":",,, ..' I :, 'f"; ." ".,

1 ',"1 . ... i

b. Dancing and fue dispensing of alcq'holic beverages shall be permitted' only
between the hours oftwelve noon on the date specified in the permit and one'
a.m. on the following MondaY, :. .

j

c. Any conditions or circumstances delineated by the Board relating to the conduct
'ofthe event or to the admission oftbe general public to th~ event.

If applicJlble,~tinia\~d,~mnbe,f9fpq~~~..Qf£i9cisIi.~q~Satyto proyidifsec'uriiy at the
dance to be ope1ito.thepl1bJia:. . . . . . '" ".... '. '. ,:,. ii" '.. .'

. ':" '. ~~ .\ ' .• ,., ' •..,...... :•..:.,;1.' : .' \.: "';' ", ."'" ',' ~';~ ; "

rthe applic~tw¢,~jMe tp ~e foirp~g ;c;9~diti,9.J,i!;.:, ". : i .' ".': '.:,,'

: .- ,.!/:.

a, Aii:oho~pb~yiJ~~~e~~lti~e.,ilistrl~llte~totC})~Ml?~Gon 'iitepHiilijlleB'aild
Dllncing may be peiniifted'onlyfu'those roofuS 'sp~cffiiiiti1y'tese&ed fut'irvent
activities;



LOCAL PERMIT OR CHARITY LOCAL PERMIT
, OFFICE OF ATTORNEY GENERAL

SFN 17926 (9·2009)

IConsent NO.5

p
For a raffle or calendar rafflo, read "Informatlon RequIred to be Preprinted on a Standard Raffie TIcket" below.

Type: I8l Local Permit •0 Charity Local Permit
IPermit Number

2011·23
Name or Organization Date(s) AUlhonzed (Read In,lcuelion 2)
.Saldln Shrln~ Unit

Contact Person 13uslness Phone Number 6/4/2011 to 8/30/2011
Taylor Lee (701) 870·2735 BegInning Ending

Mailing Address Clly Istate IZip Code
1208 West Owens Avenue, Unit 8 Bismarck NO 58601-0000

Sile Name Site Address
Captain Freddy's 2600 Pirates 'lcop Se

City State IZip Code ICounty
Mandan ND 58664-0000 Morton

Checl< the Game(s) Authonzed: • Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

O Bln90 Illl Rame o Calendar Rame o Sports Pool o Pok.er* o Twenly--one* o Paddlewheels'

Restricllon:

ReqUirement: For a ''Charily Local Permit," the organizatlon must file a "Report on aCharity Local Permlt" with the city or county auditor!.!ll! Office of
Attorney General withIn 30 days of the event.

Date ISlgn~ "re of: .(gICXi1or 0j:ntyAuditor IPrinted Nama of City or County Auditor I AudltorTelephoneNumber
4/19/2011 .~ "L. ,. Jay Gruebele (701) 667·3260

Please·see the Instructions on (he b'Mckslde of Ihls fOrAlon how to com leto the Permit.

__________ ~~~e _

INFORMATION REQUIRED TO BE PREPRINTED ON A STANDARD RAFFLE TICKET:

1. Name of organization;
2. Ticket number;
3. Price of the ticket, Including any discountad price:
4. Prize, description of an optIonal prize selectable by a wInning player, or option to convert a merchandIse prize to a cash prize

that Is limited to the lesser of the value of the merchandise prize cr four thousand dollars. However, If there Is Insufficiant
space on a ticket to list each minor prize that has a retail price not exceeding twenty dollars, an organization may state the total
numbar of minor prizes and their tctel retail price;

5. For a licensed organIzation, print "office of attorney general" and license number. For an organization that has a permit, print
the authorizing city or county and permit number;

6. A statement that a person Is or is not required. to be present at a drawing to win:
7. Date and time of tha drawing or drawings and, II the winning player Is to ba announced later, date and tlma of that

announcement. For a calendar raffle, If the drawings are on a same day of the week or month, print the day and time of the
drawing:

8. Location and street address oftha drawing;
9. If a merchandise prize requires a title transfer involvIng the department of transportatlon, a statement that a winning player Is or

Is not liable for sales or use tax; .
10. If a purchase of a ticket or winning prize Is restricted to a person of minimum age, a statement that a person must be at least

'_" years of age to buy a ticket, or win a prize;
11. A slatament that a purchase of the IIcket Is not e charitable donation:
12. If a secondary prize Is an unguaranteed cash or merchandIse prize, a statement that the prize Is not guaranteed to be won and

odds of winning the prize based on numbers of chances; and
13. If a prize Is live beef or dairy cattle, horse, bison, sheep or pig, a statement that the winntng player may convert tha prize to a

cash prize that is limited to tha lesser of the market value of the animal or four thousand dollars.



PESClUPTION AND RIrl'A1lVAWE OF PRIZES TO BE AWAAOW'
,....-----,-'----'r."'S:rr.:rn:=.....,

Game TYPe Pos011pUon ofP"zs 1<.1ll~:~"e or

. :. .. '.~ ~

.. " ,
", , • ' \.,1.... •••• • " • ".. • ~

Inlonai."·~ .r:~.~~Iij:·. C4ddr,(1l, ·wtj,.,··(I!·eJ,~d (ie~t('i" " " ::,'.:. ",;~, ". V, " •,~ '",:.
.' , .".. 51 'II ..... ! II } ~'(. t", ." " \ ',t '~~'.~" :d'·. Os t .'. ,
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'.. , .

.,......:...,...__.......~"'_ •.\..<,_....." ......~.".t...:.-... .......,'.,(..,,,..:...•• ':\. "'1 ~.

. '. . . 70 I Tl"'" \,
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"WHERl!. THEWrr.ST I3EGINs"

CITY OP
MANDAN

MANDAN CITY HALL - 205 2nd Avenue NW
MANDAN, NORTH DAKOTA 56554

701·667~3215 • FAX: 701-667·3123· www.cllyofrnandan.coln

RESOLUTION OF ApPRECIATION
Presented May 3, 2011

OlY DEPARTMENTS
ADMINISTRATION 667-.1215
A$S(SSINC!llU1LDING INSPr:OION &67·3230
8USINESS O[VHOflMWT 667·348~

(EMUERY (,(,7·(,()44
ENG1NHRrl'I.ANNING & ZONING 667·3225
FINANCE 667·)213
FIRE C)(,7·32/Jl)
HUMAN ~ESOURceS 667·3217
tANOfllL (>67·0184
MUNICIPAL COURT (,67·)270
POtleE (,(,7·34S~

PUBLIC WORKS 667-3240
WASTEWATER TRI:ATM!:Nl" 667·32711
SPEClIl1./lSSESSMf.NTS l,ili7-3271
UTILITY BILLING (,67·.121')
WA'(ER TREATMENT (,(,7·)275

WHEREAS, Dave Ressler has made numerous contributions to local organizations
within the Mandan area, including but not limited to: National Guard, United Way, Boy
Scouts, Bismarck Cancel' Centcr, Mandan Rotary, Aid, Inc., Girl Scouts, Mandan
Baseball Club, Abused Adult Resource Center, Cystic Fibrosis, North Dakota Nurses
Association, Central Dakota Humane Society, ND Peace Officers Memorial, Dakota Star
Gymnastics, Big Brother/Big Sister, ND Teen Challenge, Ruth Meiers Hospitality House,
Mental Health Association, Make-a-Wish, ND Veteran's Cemetery, ND 4-H Foundation,
American Legion Open Your Heart, and

WHEREAS, Those contributions include such itcms as electronic signagc boards, a bus,
and over $300,000 in cash to local non-profit organizations, and

WHEREAS, numcrous (anonymous) donations havc been made by the Rcssler family to
individuals with catastrophic health problems including monetary donations, lodging for
loved ones and many othcr services, and

WHEREAS, Davc Ressler is providing a free conceit for the citizens of Mandan on June
25,2011.

NOW, THEREFORE, 1, Timothy A. Helbling, Mayor ofthe City ofMandan on behalfof
the Board qfCily Commissioners and all our citizens, do hereby extend this expression of
our thanks for YOUI' generosity, and

IN WITNESS WHEREOF, 1have hereunto set my hand and seal ofthe City of
Mandan this 3"" day ofMay, 2011.

BY: _
Timothy A. Helbling, Mayor

Attest:

Jamcs Neubauer, City Administrator
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MEETING DATE: May 3, 2011 
PREPARATION DATE: April 29, 2011 
SUBMITTING DEPARTMENT:  
DEPARTMENT DIRECTOR:  
PRESENTER: Del Wetsch 
SUBJECT: Consider for approval, the requests submitted by 

the Mandan Progress Organization for the Mandan 
Sports & Recreation Show.  
 

STATEMENT/PURPOSE:  Obtain authorization to utilize City owned and administered 
property in downtown Mandan for the Mandan Sports & Recreation Show. 
 
BACKGROUND/ALTERNATIVES:  Del Wetsch has outlined and provided information 
about the event in the attachments. 
 
ATTACHMENTS:   1. Letter of Request 
   2. Map of event 
 
FISCAL IMPACT:   Minimal    
 
STAFF IMPACT:   Public Works and Police departments are being requested for 
specific needs. 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City 
Attorney for his review. 
 
RECOMMENDATION:  This office supports the indicated requests as listed. 
 
SUGGESTED MOTION:  I move to authorize the requests as listed. 
 
 
 
 
 
 

"WHERE THE WEST BEGINS'"
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MANDAN PROGRESS ORGANlZATION
SPORT &. RECREATION SHOW

411 West Main
Mandan, NO 58554

Phone: 151-2983

Apri1,2011

Members ofthe City Commission:

The Mandan Progress Organization is sponsoring a Sport and Recreation Show on
Saturday, May 14,2011.

We are submitting the following requests to make this event happen:

FridaY,May 13111 2011

Posting of no Jl&rki:ng signs from 4111 Avenue NW to 1st Ave. NW on Main Street
and on .01,2OO1l,3td.4I11o

, Avenues NW and the halfblockon Collins Ave.
We would suggest that the signs be posted the night before Sanuday, May .4111 prior to
midnight
"No parking" is requested from 6:00 am Saturday the 1411I of May until the removal of
barricades on Saturday followinglhe completion of the event at 6:00 pm.

Posting of "No Parting "in the city lot between Papa Murphy's and John Iverson
building.

Saturday, May 1411>2011

Closing offofMain Street from 4111 Ave NW to .01 Ave. NE
Closing offof 101, 2nd, 3rd, 4th, Avenues NW, and half of Collins Avenue.
The use of the Hcritsge Park city owned parking lot on south side ofMain.
City sbop to provide detour signs on west and cast ends of Main and stop signs at 3"
Avenue NW and JOISt NE.
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Request ofthe Mandan Police Depanment
Prior to the event

To notify pauons thai have rente<! spaces in city lots, not to use those lots during therequested times. MPO will cover costJ ofnotificatioD.

To assist with the removal orvehicles in the NO PARKING ZONES starting after 1:00am on Saturday the 14d1 of May.
Provide traffic COlleS with delivery by the PD at 6:30 am Saturday the 14th (meet M&H)Two bike patrol officers if possible. Times determined by PD
TO'f.S5isl in traffic control and street closure Saturday the 1481 orMay at 6:30am andreopening the streets at 6:30 pm after vendoI'! have cleared Main St«:ct.

I have met with Police ChiefDennis Bullinger and others prior to this request and wehave worked out all the logistics of the event.

The possibility of having Main Street cleaned prior to lbe May 14'111 evenL

Thank you for your considerations ofille following requests for the show.

Del Wetseh
Mandan Progress Organization
Executive Director
411 West Main
Mandan., NO 58554
220-2959
751-2983
dweueh@mandanprogre:ss.org



IConsent No. 81 I

GAMING SITE AUTHORIZATION
OFFICE OF ATIORNEYGENERAL
SFN 17996 (10·2009)

G. ( L
Site License Number

(Attorney General Use Only)

)1 tl2HIP/C1JIV /:tWIi) })jJ.f,' liN reP if), L D L 'j'?f is hereby authorized to conduct games of
(Full, Legal Name of Gaming Organization)

chance under the license granted by the Attorney General of the State of North Dakota
at the following location: {Jif12/tJ' f S'IIf,!!/(lIiJtJSIf the address of which Is:
Uh?' Jnl7'tYl l!,!II}IJ/ lJ)jJ1iJD»It! .5"5.554 iJI()()J.tJIV

(Street) .' tI] (City) (Zio Code) . (County)

Date(s) Authorized: Beginning !Y/Y'i Cj /)0 II Ending Jamp sq dO II
Soecific location where aames of chance will be conducted and olaved at the site (reQuired): SJ! OIJ/i'JV/i'l1

()./i...J3)4i,-P _

Number of twentY'one tables (required)(If zero, enler "0"): -Gulh"'J....J¥.....i _

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations __• _
2. Hours of gaming _ .••.•.......•..__ _ __ _._ _ _
3. List eacll specific game type prohibited _

Attorney General Date Signature of City/County Auditor Dale

INSTRUCTIONS:

1. City/County Auditors· Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the QrganizatiolJ.,

3. Organizations - Send the original, Signed, Site Authorization to the Office of AtlQ.[llil)! Genom! with any
oliler applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
S'lsrnarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240
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GAMING SITE AUTHORIZATION
OFFICE OF ATIORNEY GENERAL
S'N 17996 (10'2009)

IConsent No. 8ii

SilG License Number
(Attorney Goneral Use Only)

fJ:1JJJ,'!?,cl1llJ ;-'(}!lIlI!ydicJN Fe/I? tJ),I,,[) 1..;/.1;3 is hereby authorized to conduct games of
(Full, Legal Name of Gaming Organization)

chance under. the IIcense~~ted, , by, t~e A~torne~ General of the State of North Dakota
at the following location: !2l /JIV j SiJ;;J/( jjiJl).S/~ the address of which /'S:

:)J'/S 12Vj/l1 H/II//N 1'1I1i1Ui)JJIV S!.''i.''ii.J /iJrJ/lA'--!'i1:t.,;fV,--
(Slreel) ~ (Cily) (liD COdel (Counly)

Date(s) Authorized: Beginning.-J"CIl ':I I; ,gO II Ending --JtlAW £10 !1() JJ."
Soecifi,G,lo<;ption where aames of chance will be conducted and olaved at the site (reaulred): ..S' J3 (Jr!/?II!I?/J
Of /f)fp ..

Number of twenty·one tabies (roquired)(if zero, enter "0"): CJ/1J/1

RESTRICTIONS: (to be compieted ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations
2. Hours of gaming _ __ .
3. List each specific game type prohibited .. _

Allorney Generof Date «---Slgnature of City/County Auditor Dale

INSTRUCTIONS:

1. City/County Auditors· Retain a copy of the Site Authorization for your files.

2. City/County Auditors· Return the original Site Authorization form to the Qrgilnization.

3. Organizations .. Send the original, signed, Site Authorization to the Qlfjc~Qf Attorney Gener,,! with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505·0040
Telephone: 701·328·2329 OR 800·326·9240



(liftr RENTAL AGREEMENT STArE USE ONLV
",Yi,";j!l:1 :;;....~

OFFICE OF ATTORNEY GENERAL SITE LICENSE NO.
~~" 6., ,...0

SFN 9413 (Rev. 010,,0061
G· ----(---)!?!:ir·~?\\o~

Iji!c vjwl'ler (Lf:SSLll 1::l.lte Name ;P;;;fll( /IV uS/I Sile~5:)~T/5-p/L. C- I!INS Stj3j9I(;jeilSB niJ1!V' '>j !i'i>""
,ti~dreSS

fJJJJ-I/J )//WiH
ICilY y;-tJ .SlrvD ZIP Code

Cl»~!?t/rJ'nS' #1):1N!J,
~;~a:tJ~on (LeSSCydry; ~,J, .Pc1lP IJALf)~j£#'1 R:;;;::';~;d» /)611 to :1/j!ll/f ci?rftiJt

Monthly Rent Amount
, 'atiN ''Ii! \"' I,

1. Is Bingo Ihe primary game conducled? If "Yes," answer queslions 2·7 but do not enter rent

~ No 0 Ves $amounts for queslions 3 ¥ 7.

2. Is Bingo hwolving a dispensing device conducted? ~ No 0 Ve, $

~wTwanly-One conducted?

0 It:lNumber of rabIes with wagers up 10 $5 X Herd per Table $ No Ves $

Number ,of TotlleswHh wagc(:,\ over $5 X r{€ln( POI' Tshle $ 301) $ 3()6
4. Is PDddlewlleels conducted?

~ 0Number of Tnbles X Renl per Table $ No Ves $

,. Is Puff 1'<ll)s involving bolh <l j<H bnr and dispenf;ing devico cOllduclCCi? LJ ~
o. No Ye, $ !2Q.()If ''Yes,'' skip queslions 6 So 7.

6. Is Pull nibs involv1ng only a j<lr bGlr conducted? ~ No 0 Ye, $

7. Is Pull Tabs involving ollly a dispensing device conducled on this site? ~ No 0 Ve, $

Total Monthly Rent

TERMS OF HENTA1.AGREEMENT: $ 5rtO
Tllis [i:ENTAtAGREEMENT is between the Owner (LESSOR) Dnd Org,mii:<llion (LESSEE) thaI will be Icosing the sUe 10 co[)(j~Jct games of chance.

The LESSOR ngrees lhat no game will be direcUy oper.ated as part of the lessor's business.

The LESSOR agrees thal lhe (lessor), (lessor's) spouse, (lessor's) common household members, (management), (man<lgement's) spouse, or <:In
emploY8Q of lha lessor who Is In a position 10 approve or deny D lease may nol col1(Jur:t games al any altha orOtlnizalie>n's sites and. except fOr officers and
board of dile(;(or~ members wM did 1'101 approve the !tl<!se, may not play game~ at thai ~Jte. However, a bar employee lIlay redeem a winning pull tab or
bingo card involving" dispensing device and sell r?-fI1e tickets or spons poOl charYCcS on a board on behalf of an organization.

The LESSOR agrees thai lhe lessor's oncall or temporary or permanent employee will not, direclly or indirecUy, conducl games al the site as an em(>loyee 01
the lessee on the same day the employee is working in (he area af the bar where alcoholic beverages ate dispensed or consumed.

If the LESSEE plovides the lessor wilh a temporary roan of (uMs for redeeming pull tabs or bingo cards, or bolh, involving a dispensing device, lhe Lessor
agrees to repay the entire loan immedialGly when tho lessee discontinues using the device at the site,

The LESSOR agreos 1'101\0 inlerfere wllh or allempl to infiuence the lessee's seleclion 01 games, determination of prizes, including a bingo jackpot prize, or
dislwrsement of net proceeds,

The LESSOR agrees nol (0 loan money 10, provide gaming equipment to, or counl drop box cash lor the lessee.

Alille LESSOR'S option, the lessee agrees lhvlthls renlal aoreemenl may be aulomalically I('.rminated if the lessee's gnming license is suspended at this sitr-
for more lhan fourteen days or mvoke(j.

._, '-
"Sional"';;/ ,esst;.;1 t!17/V1 .1iIn#L jitle 1l.J81e

(J/Ltj-/.d:J- !-j.J!-I)
Y~J~~iveOlliC;al) Till'kuclJ

Dale

Lf-JJ-I/
(over)
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IConsent NO.9 I
GAMING SITE AUTHORIZATION
OFFICIO OF ATTORNi=Y Gi=Ni=RAL
SFN 17996 (02.2011)

G- L __)_
Site License Number

(Attorney General Usc Only)

Mandan Hockev Club, Inc. is hereby aUlhorized 10 conducl games of

(Counly)

Dakota al the foliowing

address of which is:
Morton

(Full, tegal Name of Gaming Organization)

chance under the license granted by the Attorney General of Ihe State of North

location: Vickv's Bar the

106 2nd Avenue NW Mandan 58554
(Sireet) (Cily) (Zip Code)

Dale(s) AUlhorlzed: Beginning 7/1/11 Ending _6_/3_0/_1_2 _

Specific iocation where games of chance will be conducted lilll! piayed at the site (required): • _
Bar Area

Number of Iwenty-one tables (reqUired) (if zero, enter "0") :

RESTRICTIONS: (10 be compleled ONLY if reslriclions are set by Ihe local governing body)
1. Days of week of gaming operations _

2, Hours of gaming
3, Lisl~ specific game Iype prol)lbited _

Attorney General Date Signature of City/County Auditor Date

PRINT Name I Official Position of person signing above
----~--------~~-'----------------------~-_ .....---------~-

INSTRUCTIONS:

1, City/County Auditors· Retain a copy of the Site Authorization for your fiies.

2, City/County Auditors - Return the original Site Authorization form to the Qrganization.

3. Qrganizations· Send the original, signed, Site Authorization to the Office of Attorney Generai with any
other applicable licensing forms for final epproval.

RETURN ALL DOCUMENTS TO;

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328·2329 OR 800·326·9240



RENTAL AGREEMENT.' ' OFFICE OF ATTORNEY GENERAL STATE USE ONLY~\ia SFN 9413 (Rev, 06·2010) SITE lIC"NSE NO,

G·____ L )

Site Owner (Lessor) Site Name Slie Phone Number

"",=Yi ck" I S Snorts Bar Inc. Vlokv's Bar 1701\ 663-4877
SUe AddreS6 ICUy Stale lZIPcode County

106 2nd Avenue Nw Mandan NO 56554 Morton
Organization (lGssoe) IRenlal Period Monthly RentAmounl

Mandan Hockev Club, Inc, 7/1/2011 to 6/30/2012

1, Is Bingo going 10 be conducted at this site? ~ No 0 Yes
le, If "Yes" to number 1above, 18 Bingo the primary game conducted? If "Yes," enter the $

monthly fen! amount to be paid. Then answer questions 2 v 7 but do not enter any rent 0 No 0 Ye.
amounts.

2, Is n raffle drawing going 10 be COnducted at thIs slle? ~ No 0 Yes $

3, Is Prize Boards InvolvIng a dispensing device conducted at this sile? ~ No 0 Yes $

4, is Twenty-One conducted at this site?

0 ~ $X Rent per Table $ No Y.,Number of Tables wJlh wagers up to $5

Number of Tables wJth wagers over $5 1 X RenlperTable$ 300,00 $ 300.00

5, Is Paddlewheels conductcd at thIs site?
~ 0 Ye. $Number of Tables X Rent per Table $ No

6, Is Pull Tabs involving: both aJar bar and dispensing device conc!uCled at this sIte? 0 No ~ Ves $ 200,00If ('Yos," skip questions 6 8. 7.

7, Is Pull Tabs lnvolvlng only ajar bar conducted at this site? ~ No 0 Yes $

8, Is Pull Tabs Involving only a dispensing device conducted at this site? ~ No 0 Ye, $

Total Monthly Rent

TERMS OF RENTAL AGREEMENT: $ 500.00

This RENTAL AGREEMENT Is between the Owner (LESSOR) and Organlul.Uon (lESSee) thai wlll be leasing Ihe site 10 conduct games of chance,

The LESSOR agrees that no game wUl be directly operated as part of lhe lessor's business,

rhe LGSSOR agrees that lhe (fessor), (lessors) spouse, {lessor's} common household members, (management), (management's) spouse, or an
employee of the lessor who Is In a posiUon to epprove or deny a leaso may not conduct games at ony of Iha organIzation's sites and, except for officers and
board of dlreclors members who did nol approve the leaso, may not play games at that site. However, a bar employee may redeem a winning pUll tab or pril6
boards involvIng a dispensIng devlce and sell raffle tlckets or sports pool chances on a board on bahalf of an organIzation,

The LESSOR agrees that the lessor's oneall or lemporary or permanent employee will not, dlrecUy or Indirectly, conduct games at the sIte as an employee of
the lessee on tho same day the employee Is working In the area of Ihe bar where alcoholic beverages are dispensed or consumed,

If the LESSEE provides the Lessor wllh a lemporary loan of funds for redeeming pull tabs or plti:e boards, or both, InVolvIng a dIspensing deVice, the Lessor
agroea to repay the entire loan ImmedIately whon the les&oe disconUnU&8 using tho device at the 8lto.

The LESSOR agrees not to Interfare with or allempt 10 influence ttle lessee's selection of games, determination of prizes, including a bingo Jackpot prize, or
dIsbursement of net proooeds.

The LESSOR agrees nol to loan money to, provide gaming equipment to, or count drop box cash for lhe lessee,

At lhe LESSOR'S option, lhe lessee agrees that Ihls rental agreement may be automal1cally terminated jf the lessee's gamIng IIwnS9 Is suspended at this site
for more than fourteen daytoifvOkad. ....._

SinatufMr/ nUe 1.--( ?"-;J 1-1/'DW't'J/v /11 '(/'J'
SI~,~~~t-ess~~.~~~Executive Official) t

11l1er\,,<;{c/o ,71, Dale

/>v..o,.".'-"·:?~.,' /./-- ,_, c-(.ZO co '(
7 7~Z (over)



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02-2011)

G- L __)_
Site license Number

(Attorney General Use Only)

Mandan Hockev Club. Inc. is hereby authorized to conduct games of

(County)

Dakota at the following

address of which is:
Morton

(Full, l..egal Name of Gaming Organization)

chance under the ilcense granted by the Attorney Generai of the State of North

location: The Silver Dollar the

200 E. Main Street Mandan 58554
(Street) (City) (Zip Code)

Date(s) Authorized: Beginning 7/1111 Ending ....:,6,,13,,0/,,1,,2 _

Specific tocation where games of chance will be conducted l!llil played at the site (required): _
Front and Back Bar Areas

Number of twenty-one tables (required) (if zero, enter "0") :

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)
1. Days of week of gaming operations _

2. Hours Of gaming

3. LIst Q2£h specific game type prohibited

Attorney General Date Signature of City/County Auditor Date

PRINT Name I Official Position of person signing above
---------------------------------~ ......------- ......__.-------

INSTRUCTIONS:

1. CitylCounty Auditors - Retain a copy of the Site Authorization for your files,

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for finai approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
~

,
OFFICE OF ATTORNEY GENERAL STATE USE ONLY. SFN 9413 (Rev, 06·2010, SITE LICENSE NO,

G- L )

Site Owner (Lessor) SUe Name Site Phone Number

Luke Berner The Silver Dollar 1701\663·5428
Site Address ICity Stall} --r~:(p Code County

200 E, Main Street Mandan ND 58554 Morton
Organlzallon (LeSS6G) 1-Renlal Period Monthly Rent Amount

Mandan Hocke" Club Inc. 7/112011 '0 6/3012012

1' Is BIngo goIng to be conducted at this slle? IRl No 0 Ye,
,", If "Yes" to number 1 above, 1& B1ngo the primaI)' game conducted? If "Yes," enler the $

monthly wnt amount to be paid. Then answer questions 2 ~ 7 but do nol enter any renl 0 No 0 Ye,
amounts.

2, Is a raffle drawIng going 10 be conducted at thIs site? IRl No 0 Ye, $

3, Is Pri.ta Boards invoMng a dispensing devIce conducted at thIs slle? IRl No 0 Ye, $

4, Is Twenty-One conducted at thIs sile?

0 No IRl Ye, $
Number of Tables wHh wagers up to $5 X Renl porTable $

Number of Tables with wagers oVbr $5 1 X Rent per Table $ 300,00 $ 300.00

5. Is Paddlewheels conducted at this alta'?
X Rent peT Table $ IRl No 0 Ye, $Number of Tables

5, Is Pull Tabs involVing both a jllr bar and dispensing device conduClGd at this sHe? 0 No IRl Ye, $ 200,00If "Yes," skip questions 0 & 7.

7. Is PUll Tabs Involving only a Jar bar conducted at this sfte? IRl No 0 Ye, $

8. Is Pull Tabs lnvo!ylng only a dispensIng deVice conducted at this sUe? IRl No 0 vo, $

Total Monthly Rent

TERMS OF RENTAL AGREEMENT: $ 500.00

This ReNTAL AGREEMENT is botween the Owner (lESSOR) and Organlzalion (LESSEE) that will be leaslng the slte 10 conducl games of chance.

The LI:SSOR agrees tllat no gamewU! be dlrectfy operated as part of the lessor's business.

The LESSOR agrees that the (!essor), (lessor's) llpou6e, (lessor's) common household members. (management). (management's) spouse, or an
employee of1he lessor who Is In a posltion to approve or deny a lease may not conduct games at any of the organization's siles and, except for offioors and
board of dlreclors mernbers who did not approve the lease, may not play games at that slte. However, a bar employee may redeem a winning pUll lab or prize
boards involving a dispensing doylce 80(18011 r<lme tickets or sports pool chances on aboard on behalf of an organization.

The LESSOR agrees that the lessor's oneal! or temporary or permanent employee wll! not, directly or Indirectly. conduct games allho site as an employee of
thO lessee on the same day lhe employee Is workIng In the aroa of the bar where alcoholic beverages are dlspensad or consumed.

If lhe LESSEE provides tile Lessor wllh a temporary loan of funds for redeeming pUll tabs or prize boards, or both, Involving a dispensing deVice, tho Lossor
agroes to rtlpay tho entlro loan lmmodlatoly when the lossoo discontinues using the device at tho silo.

The I.ESSOR agrees noj to Interfere wllh or attempt to Influence Ihe lessos's selection of games, determination of prizes, Including a bingo jllckpot prize, or
disbursement of net proceeds,

The LESSOR a(lrees not to loan money to, provide gaming equlpmenllo, or count drop box cash for the lessee.

At the LE~~R'S option, lhe lessee agrees Ulat Ulls rental agreement may be automaUcaUy 1ermJnaled if the lessee's gaming license Is suspended at this sIte
for more lha fourteen days or reVOked.

S~7'£ki-Y/'/
Tille

Da(o }:;,21t I
('rurn/~

Si9(;Z,~~~esse~~J.3p:;;:.i::.;:~~~,~~~
Tille

)~tr/":/J,d
Da(o I

./1- <.1J-2u II
'7 7 cj if (over)



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02-2011)

G- L __}_
Site license Number

(Attorney General Use Only)

Mandan Hockev Club. Inc. is hereby authOrized to conduct games of

(County)

Dakota at the following

address of which is:
Morton

(Full, Legal Name of GamIng Organization)

chance under the license granted by the Attorney General of the State of North

location: The Ridoe Motel Coro. the

2630 Old Red Trail Mandan 58554
(Street) (City) (Zip Code)

Date(s) Authorized: Beginning 7/1/11 Ending _6_/3_0_11_2 _

Specific location where games of chance will be conducted 2Ill! played at the site (raqulred): _
Bar Area

Number of twenty-one tables (required) (If zero, enter "0") . 2

RESTRiCTIONS: (to be completed ONLY if restrictions are set by the local governing body)
1. Days of week of gaming operations _

2. Hours of gaming
3. List each specific game type prohibited .

Attorney General Date Signature of City/County Auditor Date

PRINT Name I Official Position of person signing above--------------------------- ............_-_......_------------------

INSTRUCTIONS;

1. City/County Auditors· Retain a copy of the Site Authorization for your fiies.

2. City/County Auditors· Return the original Site Authorization form to the Organization.

3. Organizations" Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO;

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



1

RENTAL AGREEMENT

(t1" OFFICE OF ATTORNEY GENERAL STATE US o l~~-
'~ >- SFN 9413 (Rev. 06-2010) SITE LICENSE NO.

~...~~ G-____ L _L
Sile Owner (Lessor) Site Name Site Phone Number

The Rldae Motel Corn Ridae Motel 1701 \ 663-8686
SI)aAddress ICilY Stale fZIP Code county

2630 Old Red Trail Mendan ND 58554 Morton
Organization (Lessee) IRanlal Perlod Monthly RentAmount

Mandan Hackev Club, Inc. 71112011 to 61301201~

1. Is Bingo going 10 be conducted at lhls alte? 'J No '~}.
18. If "Yes" to number 1above, Is Bingo the primary game conducted? If "Yes," enter lhe $

monthly renl amount 10 be paid. Then answer questions 2 ¥ 7 bul do not enter any rent ~NO 0 Yes
amounts.

2. Is a raffle drawing going to be conducted al thIs alte? IRJ No 0 Yes $

3. Is Prize Boards Involv!ng a dlspem~ing device conducted at this sUe? IRJ No 0 Yes $

4. Is Twenty-One conducted at this site?

0 No 1RI Yes $
Number of rabIes wlth wagers up to $5 X Rent per Table $

Number of Tables with wagors OV(lf $5 2 X Ront porTable $ 300.00 $ 600.00

5. Is Paddlewheels conducted at this site?
X Rent per Table $ IRI No 0 Yes $Numoor of Tables

6. Is Pull Tabs involving both a jar bar and dispensIng davl~ conducted at thIs ~ne? IRJ No 0 Yes $
If "Yes," skip question& 6 &7,

7. Ie Pulf Tabs Involving only ajar bar conducted at this tlile? 0 No IRJ Ye, $ 175.00

8. Is Pull Tabs Involving only a dispensing deVice conducted althls site? IRJ No 0 Yes $

Total Monthly Rent -
TERMS OF RENTALAGREEM~Nn $ .-m:oo· 775
This RENTAL AGREEMENT Is bolween lhe OWner (LESSOR) and OrganIzation (LESSEE) that will be leasing lho site to conduct games of chance.

(ijl

The LESSOR agrees that no game wlll be dJrectly operated 3$ part of Ihe lessor's business.

The LESSOR agrees that the (lessor), (lessor'S) spouse, (lessor's) common household members, (managemont), (management's) spouse. or an
employee of the lessor who is in a posltlon to approve or deny a lease may nol conduct games at any of the organIzation's silas and, except for officers and
board of directors members who dId not approve the lease, may not play games at Ihat site. However, a bar employee may redeem a winning pull lab or prize
boards inVOlving a dispensing devlce and sell raffle tlckefs or spons pool chances on a board on behalf of an organlz.atlon,

Tho LESSOR agrees that the lessor's oneall or temporary or permanent employee will not, dIrectly or indirectly, conduct games al the sHe as an employee of
the lessee on lhe same day fhe employee Is working in the aroa of Ihe bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a temporary loan of funds for redeeming pUll labs or prize boards, or both, Involving a dispensing device, tho Loetor
agroos to repay tho antlro loanlmmedlatl)ly When the lessee discontinues using thtt dovlce at tho site.

The LESSOR agrees not to Interfere with or attempt to Influence ttle lessee's selection of games, determInation of prizes, including a bingo Jackpot prize, or
disbursement of net proceeds.

The LESSOR agrees not to loan money to. provide gamIng equipment to, or count drop box cash for Ule lessee.

At lIle LESSOR'S option, the lessee agrees that thIs rental agreement may be automatically terminated if the lessee's gaming llconse Is suspended at thIs site
for more than fourteen days or revokad.

~}Or6 of lessor ,...7f'<..ft-11. . . Title
Date 3;;; j

. / d/. ,c( ( ..uJ; /1>--7 1 r-v> o.lv 3 .~

Sig~.:~~.:s~~~o/~:~~:~ffl~al) TItiep • /, Date I

I" ('t'5' 1</ 'CI'4-~:-. /1.'28 -btl. - . .

/ I?' (over)---,.'



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02-2011)

G- L __}_
Site license Number

(Altorney General Use Only)

Mandan Hockev Club. Inc. Is hereby authorized to conduct games of

(County)

Dakota at lhe following

address of which Is:
Morton

(f:'l,IlI, Legal N~tnc of GamIng Oroanlzsllon)

chance under the license granted by the Attorney General of the State of North

location: The Old Town Tavern the

109 1st Street NW Mandan 58554
(Street) (City) (Zip Code)

Dale(s) Authorized: Beginning 711111 Ending .-:.6;;.13.:..01;;.';;.2 _

Specific location where games of chance will be conducted Jlll!1 played at the site (required): _
Bar Area

Number of twenty·one tables (required) (if zero, enter "0")

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)
1. Days of week of gaming operations _

2, Hours of gaming
3. List.lllll:h specific game type prohibited _

Attorney General Date Signature of Clly/CountyAuditor Date

PRINT Name f Official Position of person signing above
........_--~----._~-~-------------------~--_ ......_-------~--.'------

INSTRUCTIONS:

1. CilylCounty Auditors - Retain a copy of the Sile Authorization for your files.

2. CitylCounty Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney Gen~ra! with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E BOUlevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
Z OFFICE OF ATTORNEY GENERAL STATE USE ONLY. SFN 941a (Rev. 06·2010) SITE LICENSE NO.

G·____ L )

SUe Owner (Lessor) Site Name Slle Phone Number

Old Town Tavern, Inc. Old Town Tavern (7011 66a·2840
Site Address, ICilY Stale IZIp Code County

109 1s1 Avenue Nw Mandan NO 58554 Morton
Organization (Lessee) IRenla! Period Monlhly Rent Amount

Mandan Hockev Club, Inc. 711/2011 to 6/30/2012

1. Is Bingo goIng to be conducted at this slle? :JNO~:'1e. If "Yes" to number 1 above, Is Bingo tho primary game conducted? jf"Yes," enter lhe
~NO Yes

$
monthly rei'll amount to be paid. Then answer questions 2 - 7 but do not enter any rei'll
amounts.

2. Is a raffle drawlng goIng 10 be conducted at lh18 site? 'g No 0 Vos $

3. Is Priie Boards involving a dispensIng davlce conducted at thIs slle? !RJ No 0 Ves $

4. Is Twenty-One conducted at thIs site?

0 !RJ $X Rent per Table $ No VesNumber of Tables wllh wagers up to $5

Number of Tables with wagers ovor $5 1 XRent per Table $ 300.00 $ 300.00

5. Is Paddlewheels conducted al this slla?
00 r J Ves $Number of Tables X Renl per Table $ No

6. Is Pull Tabs Involving both a jar bar and dIspensing device conduclod al this slte? 0 No !RJ Ves $ 200.00If "Yes," Gklp quastlons 6 & 7.

7. 15 Pull Tabs Involving only a Jar bar conducted at this 611O? !RJ No 0 Ve, $

8. Is p\lII Tabs Involving only a dispensing device conducted at thIs site? !RJ No 0 Ve, $

Total Monthly Rent

TeRM8 OF RENTAlAGREEMENn $ 600.00

This RENTAL AGREEMENT 1s betwaenlhe Owner (LESSOR) and OrganlzaUon (LESSEE) that will be leasing the alia to conduct games of chance.

The LESSOR agrees thai no game will be directly operated as parl of the lessors business.

The LESSOR agreos that 1110 (lasBor), (lessor's) spouse, (lessors) common how,ehold members, (management), (manag6ment's) spouse, or M
employee of the 16ssor who Is In a posHion to approve or deny a lease may not conduct games at any of the organlzaUon's slles and, except for offloors and
board of directors- members who did nOl approve the lease, may not play gamss at thaI site, However, abar employee may redeem a winning pull tab or prize
boards involvIng a dIspensing device and sell raffle tIckets or spons pool c11ances on a board on behalf of an organization.

The LESSOR agrees that the lessors oneall Of temporary or permanenl employee wlI! not, directly or indirectly, conduct games at tlle silO as til) employee of
the lessee on the sarno day the employee Is working In the area of the bar where alcoholic beverages are dispensed or consumed.

If the LESSEE provides tlla Lessor wllh a temporal)' loan of funds for mdeeming pUll tabs or prize boards, or both, Involving a dispensing devJce, tho L....s8or
agroos to ropay the entlro loan Immedlalely when the lossee dle,tontlnue& usIng the dovic& at the site,

The LESSOR agrees not to Inlerfere wllh or attempl to Influence the lessee's selection of games, determInation of prizes, InCluding a l)illgO JacKpot prize, or
dIsbursement of net pto~ed$.

The LESSOR agrees not to loan money 10, prOVide gamlno oqulpmon! to, or count drop box cash for the lessee.

At the LESSOR'S option, lhe lessee agrees that this renlal agreement may be aUlomallcally terminated If the lessee's gamIng license Is susp&ndod at this slte
for more lhan fourteen days or revoked.

S)gnatureof~$~ /~__ ,. Tille
Dale.3~ ;;d\ .. d)~7/ ,/ c-r'1~~.. /YT, n~ ~/l ) 3 ~)

Signature (t)~;~~7;.~~~.,~~:~al) nUB") Date'

J. {'e,! .L ",1'" JI'!W'" (d I (
7'1./ (over)



 New Business No. 1 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: May 3, 2011 
PREPARATION DATE: April 28, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber,  Business Development & 

Communications Director 
PRESENTER: Pat Maddock and/or Karen Fleck, Oaktree Realty 
SUBJECT: Consider proposals for city-owned properties  

 

 
STATEMENT/PURPOSE:  To receive an update and consider any offers that may be 
received by Oaktree Realty for city-owned properties currently offered for sale.  

 
BACKGROUND/ALTERNATIVES:  The City Commission voted at its Feb. 15, 2011, 
meeting to enter into a real estate listing agreement with Pat Maddock and Karen Fleck 
of Oaktree Realty for the sale of properties : 1) parcels cleared for redevelopment at 100 
Collins Avenue, 104 E Main, 106 E Main, 108 E Main, and 2) a building at 116 E Main. 
The supplemental property information documents indicated that the properties needed to 
be listed for at least 60 days. The listing agreements run through Aug. 17, 2011. 
 
The listing realtors have been asked to present and update regarding activities to promote 
and sell the properties including any offers received to date. 
 
ATTACHMENTS:  116 E Main property information sheet 
 
No offers have been submitted at this time. It’s possible that one or more offers for the 
116 E Main building may be submitted prior to or at the City Commission meeting on 
May 3. Offers on the Collins and Main parcels are not yet anticipated. 
 
FISCAL IMPACT:  To be determined. 
 
STAFF IMPACT:  As Business Development Director, I intend to send a special mailing 
on the Collins and Main parcels to development firms, architects and others who may 
come in contact with potentially interested parties within the next month, but more 
importantly will make appointments with such entities in Mandan, Bismarck, Fargo, and 
Minot to provide an overview of this opportunity and others in our community. 
 

"WHERE THE WEST BEGINS'"



Board of City Commissioners 
Agenda Documentation 
Meeting Date: May 3, 2011 
Subject:  Consider proposals for city-owned properties  
Page 2 of 2 
 
LEGAL REVIEW:  Legal review of any offers received will be required. 
 
RECOMMENDATION:  I recommend that the City Commission take any offers 
received at the May 3 meeting under advisement to allow for full consideration of all 
factors involved, consultation as may be needed with Attorney Brown, or possible 
negotiating instructions to staff or the real estate agents. Or it may be that only a status 
report is provided. 
 
SUGGESTED MOTION:  I move to take offers for acquisition of city-owned property 
under advisement for consideration at the Commission’s May 17 meeting to allow for 
legal consultation. 
 



Subject Building 

 
 

 
 

  
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Issued Feb. 17, 2011 
City of Mandan 
205 Second Avenue NW  
Mandan, North Dakota 58554 
Phone: 701-667-3215 
www.cityofmandan.com 

PROPERTY INFORMATION 
For parties interested in Acquisition & Renovation 

of City-Owned Building at 116 E Main, Mandan, North Dakota 

116 E Main Street 



Seeking Buyers Interested in Redevelopment of Downtown Building 
 
The City of Mandan is seeking buyers interested in acquisition and rehabilitation of a building at 
116 E Main Street. The main level is suited to a retail business. The second story has two 
apartments. 
 
The building is located in our city’s central business district, near city hall, the county 
courthouse, professional services and niche retail. The City of Mandan is committed to having 
the properties placed on the Bismarck Mandan Realtors Association Multiple Listing Service for 
a minimum of 60 days before offers will be considered, through at least April 18, 2011; and for 
as long as 6 months, through Aug. 19, 2011. Submit offers to: 
 

Oaktree Realtors 
3015 Memorial Highway 
Mandan, ND 58554 
 
Listing Agents 
 
Karen Fleck 
Office: 701-663-3535 
Cell: 701-400-7066 
 

Pat Maddock 
Office: 701-223-7422 
Cell: 701-391-8867 

 
REQUIREMENTS 
 
Asking price — $50,000 
 
Deposit — In addition to the purchase price, a deposit of $5,000 will be required to be made at 
closing and refundable upon completion of building rehabilitation (certificate of occupancy for 
main level and apartments). 
 
Timeline for renovation —The City Commission reserves the right at its sole discretion to extend 
the timeline if warranted. 
 
 Start of building rehabilitation ....................................................... October 1, 2011 
 (Property reverts back to City of Mandan if deadline is not met and deposit retained.) 
 
 Building substantially complete by ...................................................March 1, 2012 
 (Deposit returned to buyer) 
  
All offers are subject to review and consideration by the Mandan City Commission. The City 
reserves the right to: 1) conduct interviews with some or all parties who submit offers, 2) reject 
any and all offers or portions thereof, 2) waive any informality or irregularity, 3) hold all offers or 
responses for a period of thirty (30) days after receipt to allow for scheduling of City 
Commission meetings, 4) negotiate modifications of project descriptions to a lesser or greater 
magnitude than described in the response, 5) accept the response(s) deemed most favorable to 
the best interest of the City of Mandan, and 6) advertise for new offers/responses as may be 
deemed necessary. 
 
Be advised as per North Dakota open records law that responses may be released to the public 
if requested except for portions subject to NDCC 44-04-18.4 pertaining to confidentiality of trade 
secret, proprietary, commercial, and financial information. 
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Site Profile 
 

 
 
Additional Property Information 
• Block 6, Lot 7, Mandan Proper 
• Lot is 3,250 ft2 (25’ X 130’) 
• Building is 25’ X 80’ (2,000 sf per floor, two stories and a basement), vacant since 2006. 
• Irwin Marcovitz Building constructed in 1926, on list of contributing properties to Mandan’s 

historic district. 
• Sells as is; roof has a leak. 
 
Property Tax Estimates (2010 levy of 409 mills equal to 2.045% of value) 
Full and true value: land, $14,900; building, $51,000. Annual taxes are $1,348. 
 
Special Assessments 
Payoff balance figured to 1/31/2011 of $2,872.22; annual payment of $646.29 
 
Zoning  
The site is in an area zoned CB, which is commercial permitting a variety of commercial, retail 
and multi-family residential uses. 
 
Also subject to DC Downtown Core District zoning overlay (Mandan Municipal Code, 21-04-17) 
requirements for building design and renovation. Improvements to exterior subject to application 
for consideration by Mandan Architectural Review Commission. 
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Parking 
Off-street parking is not required for properties within the Downtown Parking District (Mandan 
Municipal Code 21-03-10.6). 
 
Customer parking restricted to 90 minutes is available on Main Street and the avenues. Parking 
is enforced Mondays through Fridays during daytime hours. A courtesy ticket is issued to those 
who park overtime in a time-restricted area if the vehicle has not been associated with a 
violation in the previous 180 days. 
 
Public parking areas are located in close proximate to the parcels. Following is their status as of 
early February 2011: 

• Lot C (south of Main Street between Collins Avenue and First Avenue NW) — 52  
spaces with 7 for public parking restricted to 90 minutes, and 45 available free of charge 
for all-day parking with exception of no overnight parking allowed two to three nights a 
week. 

• Lot D (west of Collins Avenue) — contains 26 spaces including 17 spaces available to 
the public with a 90-minute restriction and 9 spaces rented spaced for all-day parking. 

• Lot E (south side of Fire Station) — 11 spaces; all currently rented at $20 per month. 
• Lot F (east side of Fire Station) — 11 spaces reserved for firefighters; 46 spaces 

available for rent at $20 per month; only 21 spaces are currently rented. 
 
A parking map is available. 
 
Utilities 
Site maps with utility easement agreements and maps with locations for sewer and water 
service lines and mains are available for reference. 
 
Institutional Control Ordinance 
The property is within the city’s Environmental Institutional Control District as defined by the 
Mandan Code of Ordinances Chapter 21-10 (created by Ordinance 1002) which establishes 
requirements for liability assurances. Any new construction must be slab on grade with a 
contingency plan that may need to incorporate vapor barriers, a venting system, groundwater 
suppression/collection, and specialized HVAC as determined by a professional engineer.  
 
Liability Protection 
North Dakota Century Code 23-20.3-03.1 as amended during the 2005 state legislative session 
provides that a purchaser of property cannot be held liable for the cleanup of an environmental 
condition as long as the party does not contribute to or worsen the condition. Pursuant to this 
legislation, property owners, prospective owners, lenders, and tenant/operators may submit a 
Request for Responsibility Exemption and Regulatory Assurance (SFN 59226) from the North 
Dakota Health Department. 
 
 
 
A complete copy of all property information, including supporting documentation and maps, is 
available on the City of Mandan website at www.cityofmandan.com.  
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Development Incentives 
 
The City of Mandan is poised to help owners of commercial properties and businesses succeed 
with several tools. Each is subject to application and consideration by the appropriate review 
committee and the Mandan City Commission. 
 
• Renaissance Zone Incentives: Five-year, 100% property tax exemption on the taxable 

value of the proposed building(s) and a five-year, 100% state exemption on income derived 
from business activity within the building(s). The lease of a property for a new or expanding 
business is also a qualifying event for the incentives. Exemptions may transfer with the 
property to a qualified user on a prorated basis. 
 

• Downtown Storefront Improvement Program: Storefront funds are provided in the form of 
a maximum $10,000 forgivable loan for up to 50 percent of the investment in rehabilitating a 
building façade. The interest-free loans are pro-rated and forgiven over the course of three 
years contingent on project completion and the building remaining intact during this period. 
Qualifying improvements must be to areas visible from the public right of way and may 
include replacement of exterior finishes, reconfiguring entrances, door and window 
replacement, awnings, lighting, paint, signs and landscaping. Deadlines for applications in 
2011 are Feb. 1, May 2, Aug. 1, and Nov. 1. 

 
• Retail and Restaurant Incentive Program: New and expanding businesses that fill a gap 

in the city’s market profile and that meet other program criteria may apply to receive 
assistance for up to $5 per square foot of operating space for their first 12 months, not to 
exceed $20,000 per property. The budget for the program in 2011 is $60,000 and thus 
funding may not be available at the time of a request. 

 
Other Incentives 
 
• Revolving loan pool: The Lewis and Clark Regional Development Council administers an 

intermediary loan program from USDA Rural Development attained specifically for business 
development in Mandan. Owner equity of at least 10 percent of total project costs is 
required. The IRP loan can be no more than 50 percent of total financing needs not to 
exceed $250,000 per project. For more info, call 701-667-7624. 
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Resource Contact Information  
 
Title Name Phone 
 
City Staff 
 
City Administrator Jim Neubauer 701-667-3215 
Business Development Director Ellen Huber 701-667-3485 
Engineering and Planning  701-667-3225 
 -Project Director Dave Bechtel   
Building Inspection and Assessing Richard Barta 701-667-3230 
Finance Director Greg Welch 701-667-3213 
Public Works  Jeff Wright 701-667-3240 
Fire Chief  Steve Nardello 701-667-3288 
 
Advisors/Consultants 
 
Economic Development Bismarck-Mandan 
   Development Association 

   Richard Mower 701-222-5530  
  
Environmental Remediation N.D. Health Dept. 

Scott Radig  701-328-5166 
 
 

For additional information such as the City of Mandan’s Downtown Redevelopment Plan, site 
plan and building design requirements, and remediation reports, visit www.cityofmandan.com. If 
you have other questions not answered here, please contact Ellen Huber, City of Mandan 
Business Development & Communications Director at 701-667-3485 or 
ehuber@cityofmandan.com. 
 



New Business No.1
- Additional Attachment

PURCHASE AGREEMENT # 1121-------

Time is of tile essence in this Purchase Agreement.

The following personal property is excluded: .!.N"O""",N,,,E~ _

References to "day" or "days" ill this Purchase Agrecmcm shall be construed as business days. Business days are defined as
Monday through Friday, excluding Federal and State holidays.

Sellcr(s) Initials: Date: (Rev 04/11)

ro err not included herein from the Pro er b ossession date,

MLS Listing #._3_1_3_9_60 Page I of_6 Pages

Buyer(s) Initials'

Seller s

ENTIRE AGREEMENT: This Purchase Agreement. and any addenda or amendments signed by the parties, and any attached
exhibits shall constitute the entire agreement between Seller(s) and Buyer(s) and supersedes any other written or oral
agreements between Seller(s) and Buyer(s). This Purchase Agreement can be modified only in writing signed by Seller(s)
and Buyer(s).

Buyer(s) scon A. JOHNSON hasnlave agreed to

pay FIFTEEN THOUSAND AND 00/100----------------------- Dollars ($ 15,000.00

116 EAST MAlN STREETtor the Property at: Street Address _

City of_M_A_N_D_A_N County of_M_O_R_T_O_N State of_N_D__ Zip 5_8_5_5_4__

Legally described as: .::L.::O.::T.::7-:.,.::B.::L.::O.::C.::K.::6:.:,.::M.::A.::N.::D::.:A.::N_'-'-P.::R.::O.::P.::E::.:R-'- _

Including the following Property, if any, owned by Seller(s) and used and located on said Properly: garden bulbs, phmts,
shrubs. and trees; storm windows, storm doors, screens, and awnings; window shades, blinds. traverse. cllrtain and
drapery rods; attached lighting fixtures and bulbs; plumbing fixtures, water heater. heating plants; built-in air conditioning
equipment, electronic air filter, sump pump, attached television antenna, cable TV jacks and Wiring, built-in humidifier and
dehumidifier; attached basketball hoops'
waler softener (Chl."Ck one) ClOwned DRentcd cz=lNone;
propane tank and controls: (Clm:k lIlle)' '==IOwnedCJ.Rented .czJ..None;

BUILT £NS: dishwashers, garbage disposals, trash compactors, ovens, cook top stoves, microwave ovens, hood fans, intercoms;
An'ACHED: carpeting, mirrors, garage door openers and any controls, smoke detectors, lireplace screens, dours, and heat
circulating inserts; and the following personal property (which is included at 110 additional
value): NONE

PRE-ApPROVAL: Buycr(s) shall provide Scller(s) within days, at 5 p.m., with written evidence acceptable to
Sellcr(s)Jrom a Icnder, showing pre-approval ofa loan sufficient to allow Buyer(s) to purchase the property. IfBuycr(s) fails
to timely provide such written evidence, either party has the option to terminate this purchrse agr,cment.
If financing fails after the contingency completion elate. earnest money shull be released; to Buyer c==l to SelicI'o Other Agreement: ; provided.
that nothing herein shall limit the right of Seller to plJrSlltl all available remedies for breach of this purchase agreement.

Date 4-30-11

The sum of ONE THOUSAND AND 00/100 Dollars ($ 1000.00 ) has been received from Boycr(s) by
(ChL'Ck nne)" UJ:hcck L:lCash :L]Note as earnest money to be deposited upon acceptance of Purchase Agreement by
all parties, on or befofe Ihe next business day alter I acce~lance, ~ the trust accounl of

OAKTREE REALTORS (Check one). ,f Listing ~Setlin& Broker or 10 be
returned to Buyer(s) if Purchase Agreement is not accepted by Sel1er(s). Buycr(s) agrees to pay in the following manner:
Earnest money in the amount mentioned above, and additional earnest money of $ due on
;==;-===' Finan~ if allY. shall be as follows: {Check onctDCONVENTIONAL! iFHA c::::JvA
DASSUMPTION l.-.J.CONTRACT FOR DEED DOTHER:.-"CA"'S""HC!..!CAu.T"'C"'L"'O"'S""N"'G"-- _
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(H) Others (must be specified in writing): _

REAL ESTATE TAXES, based on the most current certified tax infornlation available, shall be promted between Seller(s)
and Buyer(s) as of CLOSING .20__.

GOVERNING LAw This agreement shall he governed by, construed and interpreted in aC'cordance with the laws of. and under
lhcjurisdiclion of, Lhe State arNorth D3.kota and any actions shall be venued in the county in which the property is located.

(Rc\' 04/11)Date:Seller(s) Initials:Buyer(s) Initi"ls:

SPECIAL ASSESSMENTS shall be paid as follows: Annual Installments: Estimated annual installment due f~ year of
closing shall be paid by: (Cbeck om~): WBuyer(s) and Seller(s) shall prorate as of the date of closing or L-lSeller(s)
shall pay all date of closing

Unpaid Balance: (Ch~'Ck O~CJ [LbUyer(5) shall assume or Deller(s} shall pa) on the date of closing the balance of
special assessments as of the date ofclosing. Following closing, Buyer(s) shall pay all real estate taxes and any unpaid special
assessments payable therewith and thereafier, for which the payment is not otherwise provided. No representations have been
made concerning the alllount of subsequent real estate taxes or special assessments, including but not limited to assessments
for completed special improvements, which have not heen certified for collection.

PUKCIIASEAGREEMENT# 1121 rl Idll Mis.
PAGE 2 ~
Includes all government payment, lease, or rental fees received between (date), and (date) unless

specified as follows: ~___;__-___,_-___;___;_;___;_--__;;____,____,_-___,____,____,_--___,_:_:_;____,_-_;____,_-;_-_;__;;_;___,_-_:-.
Homeowner association ducs, rents, and all charges for city water, city sewer. electricity, and natural gas shall be prorated

between parties as of..,-::-..."._--,___,_--,.---,--;-;::--::,,-.,---..,.-.,.-,--;-,-,.,.-..,.,;:----,---,.,,--;:----;-"''''''''''''7:-;
Heating fuel on hand at the time ofpossession shall be (Ch«-k one)- 0 Included:U: Purchased by Buycr(s) [Z] N/A.

TtTLE AND EXAMI ·"TION: Seller(s), at Seller(s)'s expense, shall furnish an updated abstract of title to the property cenificd
to date, compiled pursuant to the NDLTA Abstracting Standards Manual (02101/06) OR an ALTA Standard Coverage
Owner's title policy, insuring the buyer's interest in the properly in the amount of the sales price. If, after examination,
Seller(s)'s title is not insurable or free of defects and cannot be made so by Closing, then at Buyer's option, this purchase
agreement shall be terminated and the earnest money shall be refunded to Buyer(s). However, Buyer(s) lIlay waive defects
and elect to purchase. Seller to pay Abstracting Fees and Owner's Policy of Title Insurance as applicable. Buyers [0 pay
Searching Fees. Attorney's Title Examination Fcc, and Lendcr Policy of Title Insurance.

El'o'VIRONMt:l'o'TAL CONCERi"iS: To the best of the Seller(s)'s knowledge. there are no hazardous substances or underground
storage tanks unless olherwise noted in Purchase Agreement.

RtSK OF LOss: If there is any loss or damage to the Propeny between the date hereof and the date of closing for any reason,
including fire, vandalism, flood, hail, wind, earthquake, or act of God, the risk ofloss shall be all the Seller(s). Irthe I'roperty
is destroyed or substantially damaged bcfore the closing date, this Purchase Agreement shall become null and void, at
Buycr(s)'s option, and the earnest money shall be refunded to Buyer(s).

CLOSING AND POSSESSION: Closing shall take place on or before MAY 31, 2011
Seller(s) shall deliver possession and keys for Property at time of closi"l1g:',"o'::r"o"''''.:.c.::::"-' _
Settlement fcc to be paid by (CilCd one): ! ,f dBuyCI(S} I ISeller(s)
I IOlher: . Settlement lind commitment fees as defined by VA to be paid
by the Seller on VA Financing. Buyer(s) agrees Lo allow the purchase price to be part of the Multiple Listing Service database
and grants permission to usc of the information by MLS participants and related government elllities for comparable sales
reporls and statistics. Scller(s) to transfer security deposits and interest. jfany, 011 leases to Buyer(s) at closing.

DEEOIMARKETADLE TITLE: Upon performance by Buycr(s), Seller(s) shall deliver a WARRANTY deed
(Warranty Deed unless otherwise specificd), conveying marketable title, subject to: (A) Building and zoning laws,
ordinances, state and federal regulations; (B) Restrictions relating to lise or improvement of tile Property; (C) Installments of
special assessmcnts or assessments for completed special improvements which have not been certified to Ihc County Audilor
for collection. (D) Prior reservation of any mineral rights; (E) lJ,.!ill!y and drainage easements; (F) The Seller herein (Check on~)

[Z] Includes mineral rights. if any. owned by Seller(s) or L-J Re~erves minerals as set forth in Mineral Reservation
Addendum; (G) Rights of tenants as follows (unless specified, not subject to tenancies):
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INSPECfIONS ,\ND REPAJRS: SeJler(s) shall make the Property available for all inspections and tests upon reasonable notice
by Buyer(s), Seller(s) shall at Seller(s)'s expense have all utilities on, including any propane, at the time of inspectiOilS. Any
agreed upon repairs or other nctions to correct items shall be completed by Scllcr(s) prior to Closing unless both parties agree
in writing that funds for such repairs shall be escrowed.

SQUARI<: FOOTAGE ANO/o", ACREAGE: Buyer(s) is aware that any reference to the square footage and/or acreage of the
Property, both the real Property (land) and improvements thereon, is approximate. [f square footage and/or acreage is a
material matter to the Buyer(s), it must be verified by the Buyer(s).

SELLER(S) WARRANTIES:
Seller(s) warrants that bllilding(s) is/are, or will be, constructed entirely within the boundary lines orthe Property.
Seller(s) warrants that there is a right of access to the Property from a public right of way.
Seller(s) warrants that prior to closing. payment in full will have been made for: I.) All condo and/or home association fees;
and 2.) all labor. materials, machinery, fixtures, or tools, furnished within the 90 days immediately preceding the closing,
uscd in connection with construction, alteration, or repair of any stnlcturc on, or improvement to, the Property.
Seller(s) warrants that Seller(s) has not received any notice from any governmel1l'al authority as to violntion of law,
ordinance, or regulation for a condition that remains uncorrected, or any other notice from any governmental authority
regarding the subject Property.
Sellcr(s) warrants that, if Property is subject to restrictive covenants, Seller(s) has not received any notice from any person or
authority as to a breach of the covenants whieh remains uncorrected. Any notices received by Scllcr(s) will be provided to
Buyer(s) immediately.
Seller(s) warrants that all appliances, heating, air conditioning, wiring and plumbing systems lIsed and located on the
Property will be in working order on the date of closing, except as noted in the Prope disclosure statement.
Sellcr(s) warrant! thayhe Pn~ is directly connccted to: City Sewer: CZJ.ycs[:=lno Well: __ vcs ./ no
Water system is:.f City L.-J Rural. Ifrural, will membership be transfcrred?T::J.. yes c=r no .f N/A

FINAL WALK THROUCH; The Scller(s) grants Buyer(s) and any representative of Buyer(s) reasonable access to conduct n
final walk through of the Property for the purpose of determining that repairs have been completed and that the Property is in
substantially the same condition as on the date of acceptance of the contract. Sellcr(s) undcrstands that the final walk through
requires that the utilities be on, including propane, if applicable, and the SeJler(s) is responsible for providing same at his
expense. IfBuyer(s) does not conduct such walk through, Buyer(s) specifically releases Brokcr(s) of any liability.

BUYER(S) R.:SPONSIRIL.lTV REGAlmlNG INSPECfIONS AND INVESTIGATIONS: Buyer(s) is advised by Broker to obtain
inspections and investigations of the Property. Buycr(s) acknowledges that Buyer(s) should make inquiries and consult
government agencies, lenders, insurance agents, architects, and other appropriate persons and entities concerning the use of
the Property and the surrounding areas under applicable building, zoning, fire, health, and safety codes, and for
evaluation of potential hazards. Bllyer(s) shall keep the Property free and clear of liens, shall indemnify and hold Seller(s)
harmless from all liability, claims, demands, damages, and costs, r:snd shall repair all damages arising from the inspcctions.
The inspection period is the Buycr(s)'s sale opportunity to discover any existing defects prior to Closing. Ruycr(s) waives
any claim for an item warranted by the Seller(s) if Buyer(s) becomes aware of sm:h claim during the Inspection Period and
does not notify the Seller(s) in writing of such. Buycr(s) specifically releases.. holds harmless, and indemnifies Broker(s) from
any liahility lor ally delects in the Property. If Buyer(s) requests repairs, Buyer(s) shall provide Seller(s) and Broker(s) upon
receipt, at no cost, copies of all reports concerning the Property obtained by Buyer(s).

HOi\IE PRO'l' ..:cnON PLAN: The Buyer(s) and/or Seller(s), at their option. may purchase a Home Protection Plan. This is an
option and each plml may vary. Please contact Broker if you are interested. If 110 action is takcn, it wilt be assumed that yOll

waive this option. BU~ has been made aware of the availability of home warranty plans.
Buyer(s) (Check one) L.J.Elects l7l~lesto have a home warranry plan.
Ifelects, plan to be pai~'l:cckOnet=JBUYCr(S) or DSellcr(s) at a cost nollo exceed $ . Plan to be
ordered by IChcck one) L....J__1Listing Broker Selling Broker. Broker and/or agent ordering the plan may receive a
processing fee for services related to the purchase of a home protection plan.

MEG/\N'S LAW DtSCLOSURE: If Buyer(s) desires to obtain information regarding persons required to register as sexual
offenders under North Dakota Law, Buyer(s) must contact the ND Allorney General's offict!, or aec~ss the Altornt!y
General's web site at htlp:/Iwww.sexoffender.nd.gov/.

LEAD-BASEl) PAINT DISCLOSlJUE: Was Property built prior to 1978? .~ yes .l..-J. no If yes, this purchase
ngreement is contingent on Buyer(s)'s review and acceptance of the Seller(s)'s "Disclosure of Information on Lead·
Based Paint lind L.ead-Based Paint Hazards" (see Contingencies section).

Buyer(s) Initials: JI'." Date:4 l.liclt \ Seller(s) Inilials: Date: (R,,' 04/11)
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BUYERS AND SELl-EllS MUST INITIAL ALL APPLICAIILF. CONTINGENCmS. (1)\'£II(S) Sr.LU:R(S)
INtTlALS l,,"rrlAl.~

1. 1'«OPEltTy CONflITION ST,\n:MENT; Seller(s) [0 provide Ruycr(s) with a Property Condition SloJcmCIll.
Ruyer to rcview Properly Conclition Slutemcni. IfOuycr docs not approve Ihe I)ropcrty Condition Statcment,
Buver h,L'i the ootiOll to terlllinate Ihis purchase <lgrccrnclll.
2.INSI'ECI'lONS: Buyer ttl complete inspections. IfHuyer docs Ilol approv~ the results oflhc inspel,;tions, nUYCI
I"" the OI>l'U" to le"~~~t' pu"hase agreeme".. Inspecl;o", ,,,,d~ to be conducted al Buyers l[j"se:
(ehCl'kl(lM~11applyl· Pil~lsj21pr\lf'';r!yjpsPCclion DRadCJl1 Mold OLead-B,rsed hlittt Seplic
Sy:a~lll Ashc~tos Well Olh~'l

3.I.EM)..HAsm I'AINT: Scllcr(sllo proyille Lcad-Ra'icd Paint Disclosure (lor properties built prior to 1978 only).
IfOuycr docs nol approve Lend· Based Paint Disclusure, Buycr has the optiollto lerminate this pmchasc
:.Ign::clllcnl.
-J. CLAIMS Loss IIIStoRY: Sclkr(s) shall provide an immrancc claims loss history n~p(lrt to 13uycr(s). (Note:
thcre are sc"cral kinds of such rClx)r(s. Olle example is a CLUE report), If Huycr does not approve claims los~

~islOry report Buyer has lhe ~Ollt() ~crminlile this pur~lmse uWCCmClll... __

:'I. INSUIlANCE: AllJUsn:tl'S RF,rmrl': Sclkr(s) shall proVide COPICS of .my msurunce ad.lust.::r's reports for the
prcvious__ years. If Buyer does not approve insurance adjuster's rcporl<;. Buyer hao; the option 10 tcrlllinate
this ourdmsc ap,recmcltl.
6. Fl.ool> Ill.,\IN: Buycr(s) to obtain nood plain verilicnlion. Iff)uyer does not approve the results orlhe nood
pillin verilicalion Buycr has Ihe uotion 10 tcnninutc lhis purchase agreement.
7. CONno OOCtJMF.NTS: Seller(s} shall provide current copies ofcondo by-laws and amcndments, rc:gulations.
!l10SI reccnllillam;tlll sllitcmcnt, alld minutes ul'thc lust two lTll.:elings, rr l3uycr docs nol approve these condo
doculIlcnts, Buvcr hilS thl.; optiolilu tl.;Hl1ina(c Ihis purchase agreCllll.;nl.
H.I,EASt:S: Scllcr(s) shall provide copies or current IClL~es to Buycr. IfRllyer does nol approve the Ica'\es. Hilyer
h:L~ the ootioll to terminale this {)urchusc 'lgrccmenl.
9, ngCISTf.K£n SEX (>Fn:Nl)t:kS: Buycr(s) investigation oflhc possiblc presence ofrcgislcrcd sex offenders in
thc vicinity oflhc property. [rBuyer dnes not approve the findings rcgurding registcred sex ollenders, Buycr has
the oplion to lerminate lilis purchase agreement.

Buyer(s) Initials: ~~ "\ Dale:\l \ "\l-.\ \\ Sellcr(s) Initials: Date: (1{c\'04/J I)

179 DEFAULT: If Seller(s)'s title is markelable or insurable and Buyer(s). contrary to this agreement, fails, neglects or refuses 10

180 complete the Purchase within ten (10) days ailer title is proven marketable or insurable, or by the closing date, whichever is
181 later. then. at Seller(s)'s option either the earnest money shall be forfeited to Scller(s) as liquidated damages, since the panics
182 agree the calculation' of damages to Seller(s) would be diflicult !o ascertain with certainty and since parties further agree that
183 the amount of liquidaled damages is a reasonable attempt to estimate damages which will be sutTered by the Seller(s). and
184 this Agreement thereupon shall be of no further binding effect: or Seller(s) may demand and pursue any and all other
185 remedies inclUding but not limited to actual damages or specific performance of Ihis agreement. If Seller(s). contrary 10 this
186 Agreement, fails, neglects or rcfilses to perfoml a<; agreed, Buyer(s) may demand and pursue any and all remedies including,
187 but not limited to, specific pcrlormalH,:e of this Agreement. A claim of either party for specific performance, or the Sdler(s )'s
188 e1aim to the earnest money as I;quid(\led damages, shall be waived, unless legal proceedings are commenced within three (3)
189 months after scheduled date of closing; further, unless the Sellcr, delivers copies of dOl.:umcnts evidencing the Seller's
J90 commencement of legal proceedings to claim the earncst money to the Broker who has possession of the earnest money
191 within said three-month lime period: then the Broker, who has possession of the earnest money, shall be aUlhorized 10 return
192 the eamest money 10 the Buyer, tree of any claim by the Seller. Retention of earnest money in allY Broker's trust account
193 pending resolution oflhc default shall not constitute an election ofrcl1lcdics by either party or prejudice their righls 10 pursuc
194 any and all othcr remedies illcluding, but not limited to, specific performance.

195
196 CONTINGENCIES: All applkable ':O:ltill~Clll:leS must be initi'llt:d by Bllycr~ and Sclkrs. This purchase agreement is subject
197 10 the satisfaction oflh(ISC ..:ontinyencies which arc initialed below by hoth parties,
198
199 Buycr(s) ;\lId Seller(s) agree that, hy 5 p.m. 011 (dat~) .______ (contingency completion dale),
200 all contingencies ugret:d to in items I through IS below shall be addressed to completion. The pllrty with the option to
201 terminate shall in no event have less than 48 hours from receipt of required information/documentation to give notice
202 of termination, even If the contingency completion date is extended liS a result.
20.1
204 Under lhe following \:ontingencics;., lhe Buyer, or the Seller, or in certain inst,mces cith<.~r pnrty. has the option to terminale Ihe
205 purchase agret:mcllt: said oplioll to be exercised by giving writtcn notice by thc contingency completion datc, If such wr;llcn
206 notice is given by the contingency eornplclioll dale the Buyer(.o;) slwll rcceive a full rclimd of Ihe cl.lrnest money. If written
207 notice is not given by the conlingency completion date hy a party which had the option to terminate the purchase agrecmClll,
208 Ihell the option to tenninnh: the purchasc agreement under the applicable contingencies are dcemt'd 10 be waived. (Sec
209 "Default"' sect~



OTHER CONTINGENCIES:

WATER FOR A FIRE SPRINKLER SYSTEM AND TO REPAIR THE SIDEWALK FROM SAID WORK.

SPECIAL CONDITIONS:
SELLER TO BRING IN A NEW WATER LINE INTO THE BUILDING, SUFFICIENT TO SUPPLY AMPLE

(R~v OMII)Date:

dots not apply (sec attached addendum mude a part: of

Seller(s) InitiaJs:Date:

B.2-4/4Sn2 HOUR CONTINm:NCV AOI>t:NDUM: (check one)
Ihis contract. if applicable).

Buyer(s) Initials:

REU:ASE OF BROKER(S): Seller(s) illld Buyer(s) hereby expressly release, hold harmless and indemnify nil Broker(s) in Ihis
transaction rrom any and all liability and responsibility, including but nOllimitcd to, the property condition, square footage,
acreage, lot lines or boundaries, value, ren( rolls. cl1vironmClltHI prohlems, mold, water, sanitation systems, roof. wind
damage, hail damuge, wood infestation and wood infestation report, compliance with building codes or other governmental
regulations, or any other materialllll'llters rdl'lting to the Propert)'.

SEE ATTACHED CITY OF MANDAN REQUIREMENTS FOR THE SALE OF THE SUBJECT PROPERTY
WHICH ARE HEREBY MADE A PART OF THIS AGREEMENT.

A. AI'PRAISAL COi'iTINGENCY: Buyer's obligation 10 purchase is contingent on Ihe property appraising at or above Ihe agreed upon
purchase price Ifthis contin cncy fails, Buyer(s) has the option [0 tenninale this purchase agrt..cm~nt.

PLEASE NOTE: Buyer(s) may incur additional charges for improving the property including, but not limited to hook-up
and/or access charges, costs for sewer access, stubbing access, watcr access, park dedication, road access, utility connection,
phone lines, connecting fees, curb cuts, and tree planting.

C. CLOSING ,...w::.....QUYEH.·S ~RTV: (TIl is provision 10 be uscd if Buyer's property is under contract at the lime of offer):
(check one) L-Jdoe!i L.{j dot... not IIpply Buyer's obligation to purchase is contillgent on closing of Buyer's property m
(address) Buyer(s) 10 provide wriuen cvidence within
___ days showing that Buycr(s) property has an accepted purchase agreement with qualified buyer and will close on or before closing
of Ihis Purchase Agreement.

AGENCY DISCLOSURE: PATRICK MADDOCK 0 ~genIWRroker)
Brokerage OAKTREE REALTORS
Stipulates that she/he is representing the ICheck lIne) LLlScller(s)r.:=lBuyer(st::J.Neithcr PartyCJBoth Parties in
this trdnsaction. The listing agent or brokcr stipulates that shelhe is represenling the Seller(s) in this transaction.

APPOIN1'[l) AGENCY: Applies to in·housc transactions only Appointed agency ICheck ul1clc=J.ooes [7]OOl:S Kat

apply. If Broker has adopted appointed agency policy, dual agency may not apply. However, an appointed agent who
singularly represents both Seller(s) and Buyer(s) in the same transaction is considered to be a disclosed dual agent owing
fiduciary duties to both parties and must get pemlission from parties to act.

[B
PURCIIASE AGREEM£NT# 1121
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10. R£STRICTIONS AND COVl:NANTS: Buyer(s) review ofany govemment amLlor private use restrictions and Btn'tR(S) SEll-lIl{S)

n.:slriclivc covenants. IfBuyer docs not approve the use restrictions or covenants, Buyer has the option to INITIALS LNrrlALS

!enninate this purchase a~reemelli.

11. J\1ANUIlACTURt:U HOME PARK: Duyer(s) shall give notice 10 Sellcr(s) that approval hao; bt.:CIl obtuincd from
rnanuf.1clurccl home park for Buyer(s) to reside in the manufactured home in its existing location. If Buyer fails
to timely provide notice of such UIJLHUVol either party has the optiun to terminate this nurcho.sc IUl'n:cmcnl.
12. \VA'I'U QUALITV TESTS: Buyer(s) obtain water quality tests, at Buycr(s) expense. If Buyer docs not npprove
(he results oftilc watcr auality tests Buyer has the option to terminate this purchase a~reemcnl.

113. StVEV: Buyer(s) shall obtain a survey of the property, conducted at (check one): 0 Buyer's expense or
Seller's e'<pcnse. TfBuycr docs not approve the results of the survey. Buyer has the option to terminate

this purciulSc amcment.
14. PUNS ,\ND PERMITS: Buyer(s) to obtain a1l necessary plnns and pennits for one or more ofthe following
purposes: building plans and specifications, proposed subdivision development plans, rezoning or usc pennits,
approval ofbuilding plans and/or specifiealion in accordance with any recorded subdivision covenants, and
approval of the architectural control committee. If Buyer docs not obtain said plans and permits, Buyer has the
option to terminate this purchase agreement.
15. SOIL Trsrs: Duyer(s) to obtain soil tests and percolation tests at~ Ru)'Cr·.. expense or l-J. Seller's
expense. IfBuyer does not approve the tcst results, Buyer has the Olliion to terminate this nurchasc mm:cOlen!.
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I.
DUAl. AGF.N(;Y REPRr.s[~'TATION: Dual agency representation (Ch<\..k one.~:~[)f)Cs ~Docs Not apply in this transaction. If...d.llil!
agency docs not applv. skip this entire section. (f dual agency docs lIppl)', all parties must sign al the cnd orthis section. Broker represents
both the Scllcr(s) and the Bu)'cr(s) orthe Property invulved in this 1mn.~lction, whkh t.TC"'dlcs dual agency. This means that Broker and its
salespersons owe fiduciary duties to both Scllcr(s) and Buycr(s). Because the parties may have conllicting inlcrcsts, Rroker and its
salespersons we prohibiled from advocating exclusively for either party.
Broker calmol act as a dual agent in this tmnsaction ,\-ithout consent of both Seller(,) and Buyer('). Scller(s) and Buycr(s)
acknowledge that:
(1) confidential infonllation communicatt..-d 10 Broker which regards price, terms, or motiv8Iion 10 buy or sell will remain confidential
unless Scller(s) or 811)'cr(!') instructs Broker in wriling 10 disclose this informOlion. Oilier information will be shared;
(2) Broker and its salespersons "ill not n."rescnl the interest ofcitlu.:r party to the detriment orthe oilier,
(3) within Ihe limits ofdual agency. Drokcr and the salespersons will work diligently to facilitate the mechanics of the sale; iUld
Wilh the knowledge lmd underslanding ofthe explanation above. Seller(s) and Buyer(s) aUl.hori7..e and instruct Broker and its salespersons to
Olcl as dual agents in the lrans.1ClioIlS.

Buyer{s) Signature Dale Seller(s) Signalure Dllte

Buyer(s) Signature Date Scller(s) Signature Dale-

This is'1I1 offer to purchase the Properly. Unless acceptallee i!; signed by Seller(s) and a signed copy delivered in person, by.EJ. or facsimile. and received by Buycr(s)'s AgclIt by (drtlc)_* at (time) ______ H"~ll:.:k one}
aill l::},m CT, or unless this Oller 10 purchase has beell previously withdrawn by Buyer(s), this offcr shall bc decmed

~::,~~::::"money 'h:~~\::\r~\'1
--_.

Buyer'S SiglUt~ Date Ruycr's Signature Datc

-
Addr~ss Address

.-
City. Slme, Zip City, State, Zip

ACCEIYI"ANCE
1\ Counter Offer(s) (Ch~o,,;~ ~ncl DhDls not altnehcd and is incorporated herein by reference. Sellcr(s) and Buyer(s)
must sign bOlh the Contract <lnd the Counter Offer(s). rf there is n conflict between this Contract and the Counter Offcr(s),
!he provisions of the Counter OfTer shall be f,;ontrolling.

~isting Broker, or, if applicable. Seller's Appointed Agcnt is representing (chcf.;k olle):W the Seller(s) exelus; ....::!)': or
hath the BU)'l.:r(s) and S!:lIcr':.).

Listing Broker's name. or, if applicable. Seller's Appointed Agent's name: KAREN FLECK

Brokerage: OAKTREE REALTORS Telephone: 663-3535

TIll,,: undersigned .lckn.)\.,;lcug...: h~...:eirl of a copy heT"CQf rlold gm'l! permission to Selling Hroker 10 deliver a copy to Buycr(s)
\gem.

The undersigned agree 10 sell the Property 011 the terms ami conditions herein ~Iuted.

Seller's Signantre Date Seller's Signature Date

Seller's Nallle Primed Seller's Name Printed

Seller's Address Seller's Address

City. State. Zip City, State, Zip

Marilfll sHttlls (REQUI.REI> by Title companies):

'"
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311 TillS IS A LEGALLY IUNOlNG CONTRACT BEfWEEN BUYER(S) ANI) SELLt.R(S). IF YOU DESIRE LEGAL, T,\X, OR

3 12 STlWCrURAL ADVICE, CONSULT AN APPROPRJATI-: PROl'ESSJQNAL. UISMAltCk: MANUAN DOARU m' REAL1'ORS® (1~r.\'.IJ"/II)
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