
  

  

AGENDA 
MANDAN CITY COMMISSION 

APRIL 19, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 
 
City Board of Equalization meeting at 6:00 p.m. on April 19, 2011 
 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of minutes from the following meetings of the 
Board of City Commissioners: 
i. April 5, 2011 – Regular Meeting 
ii. April 14, 2011 – Special Meeting  

 
C. PUBLIC HEARING: 
 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider approval of monthly bills 
2. Consider approval of annual Liquor License, Special B Liquor 

Permit and Special Sunday Permit for Dacotah Speedway 
3. Consider approval of a site authorization for ABATE of North 

Dakota at the HideAway from July 1, 2011 through June 30, 2012 
4. Consider approval of the following site authorizations: 

i. American Foundation for Wildlife at The Lakewood Bar & 
Grill from July 1, 2011 through June 30, 2012 

ii. American Foundation for Wildlife at the Last Call Bar from 
July 1, 2011 through June 30, 2012 

5. Consider request from Business Development and 
Communications Office to amend 2011 budget 

6. Consider for approval the plans and specifications for and the 
execution of a 3-way agreement for the installation of water & 
sewer in Lakewood 6th Addition(Water & Sewer Imp Project #2011-
05) 

 
  

F. OLD BUSINESS: 
 

·'WHERE THE WEST BEGINS·

http://www.cityofmandan.com/government/agenda.html
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G. NEW BUSINESS: 

1. Safety Committee Update 
2. Consider entering into a Cost Participation and Maintenance 

Agreement with the NDDOT for the maintenance of Highway 1806 
from 14th Street NW to city limits. 

3. Consider the creation of Street Improvement District No. 166 
Project # 2011-04. (Lakewood 6th Addition). 
 

H. RESOLUTIONS & ORDINANCES: 
1. Consider correction on second and final reading of Ordinance 1091 

to implement changes to Ordinance 1013 relating to the 
Establishment of Downtown Core and Fringe Districts and 
establishment of zoning regulations for the DC Downtown Core 
District and DF Downtown Fringe District; and providing for 
Severability and an Effective Date 

2. Consider second and final reading of Ordinance No. 1092 an 
ordinance to amend and reenact sections 7-01-01 and 7-01-07 of 
the Mandan Code of Ordinances, relating to adoption of a Uniform 
Fire Code and amendments to the International Fire Code and to 
provide an effective date. 
 

I. OTHER BUSINESS: 
 

J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 
1. May 3, 2011 
2. May 9, 2011 Working Session of Board (location tba) 
2. May 17, 2011 
3. June 7, 2011 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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  The Mandan City Commission met in regular session at 5:30 p.m. on April 5, 
2011 in the Ed “Bosh” Froehlich Room at City Hall.  Commissioners present were 
Helbling, Rohr, Frank, and Jackson. Department Heads present were Police Chief 
Bullinger, City Attorney Brown, City Administrator Neubauer, Director of Public Works 
Wright, Fire Chief Nardello, Business Development and Communications Director 
Huber, Kim Fettig for Engineering Project Manager Bechtel, and City Assessor Barta.  
Absent:  Commissioner Tibke, Engineering Project Manager Bechtel, Finance Director 
Welch. 
 
MINUTES:  Consider approval of the minutes for March 15, 2011, meeting of the Board 
of City Commissioners.  Commissioner Jackson moved to approve the minutes as 
presented. Commissioner Frank seconded the motion.  The motion received unanimous 
approval of the members present.  
 
PUBLIC HEARING: 
 
BIDS: 
1.          Consider the award of bids for Sidewalk Improvement Project for 2011.  Kim 
Fettig from the Engineering Department, in the absence of Dave Bechtel, reported that 
two bids were received with the lowest bid being from Dakota RM Construction at 
$280,860.  The Engineer’s office recommends approval of the bid to Dakota RM 
Construction.   
 
Commissioner Rohr moved to approve the award of bids for Sidewalk Improvement 
Project for 2011 to Dakota RM Construction in the amount of $280,860.  Commissioner 
Jackson seconded the motion.  Commissioner Frank noted that on the bid comparison 
sheet between the two bidders, there appears to be areas of the bid that indicate a price 
difference when comparing the line items of services.  She suggested that future bid 
processes consider breaking down some bid line items in order to take advantage of 
differences in (lower) pricing.  Mayor Helbling stated that Commissioner Frank’s 
suggestion would be taken under advisement and discussed with the Engineering 
Department for future considerations.   
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Frank:  Yes; Commissioner 
Jackson: Yes; Commissioner Helbling:  Yes.  Commissioner Tibke:  Absent.   The 
motion passed. 
 
CONSENT AGENDA: 
1.          Consider the following proclamations:  
              (i) Designating May 16-20, 2011 as Bike-To-Work Week in the City of Mandan, 
and (ii) Designating May 21, 2011 as National Kids to Parks Day in the City of Mandan.   
The Board approved of the following proclamations:  (i) Designating May 16-20, 2011 as 
Bike-To-Work Week in the City of Mandan, and (ii) Designating May 21, 2011 as 
National Kids to Parks Day in the City of Mandan.   
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2.          Consider for approval Sunday openings for the Moscow for April 3rd through 
June 26, 2011. The Board approved of the Sunday openings for the Moscow for April 3rd 
through June 26, 2011. 
3.          This item removed per the request of Commissioner Frank for discussion.  
4.         Confirmation of special assessments for various projects.  The Board approved of 
the special assessments for various projects.   
5.         Consider approval of the Replat of Lot 1, Block 4 of Lakewood Harbor 4th 
Addition.  The Board approved of the Replat of Lot 1, Block 4 of Lakewood Harbor 4th 
Addition. 
6.        Consider for approval Sunday openings for Dean’s Steak House for April 10, 2011 
– June 26, 2011.  The Board approved of the Sunday openings for Dean’s Steak House 
for April 10, 2011 – June 26, 2011. 
 
Commissioner Jackson moved to approve the Consent Agenda items No. 1, 2, 4, 5 and 6 
as presented and amended. Commissioner Frank seconded the motion.  The motion 
received unanimous approval of the members present.  
 
3.         Consider approval of a variance – Robert Weigel.  City Assessor Barta stated that 
Mr. Weigel would like to tear down his existing garage and replace it with a building that 
is larger.  Mr. Weigel is asking for a variance for lot coverage and also distance from the 
alley.  The requirement is recommended at 5’ but Weigel is requesting 3’.  The existing 
garage is built on the alley.  Barta mentioned that Weigel wants to improve the condition 
and size of the current building structure.  Commissioner Rohr stated that he viewed the 
existing garage and its location.  He said that it would be to the city’s advantage to move 
it away from the alley as it currently sits right now.  A newly constructed building would 
be an improvement to the property as well as advantageous in moving it away from the 
alley boundary line.  Commissioner Frank commented that if the newly constructed 
garage is larger in size @ 20’x36’ than it is now, the lot coverage would increase to 
54.9% and it would look “full”.  The current lot coverage allowance of RM zone 
guidelines allows a 40% lot coverage. She asked if a new standard sized garage was built 
@ 12’ x 22’, would he be able to follow the current ordinances which are 5’ set back and 
a 40% lot coverage; or is it the proposed plan for building a double garage that is putting 
him over the top?  Barta stated that the current garage is 12’ x 22’ and that with the 
request to enlarge the new garage @ 20’x 36’, he would be able to accomplish that.   
Barta stated that in order to consider a setback/lot coverage variance for new garage 
construction the planning commission and the board shall not approve variances unless 
the evidence presented in each specific case supports the following: 
 
(1)  Strict compliance with the requirements of these regulations would result in 
extraordinary hardship to the sub divider, as distinguished from a mere inconvenience, 
because of the particular physical surroundings, shape or topographical conditions of the 
specific property involved or because of other conditions not caused by the action of the 
sub-divider.  The current request meets these criteria. 
(2)  The granting of the variance would not have the effect of reducing the traffic capacity 
of any major or secondary street. The current request does not meet these criteria. 
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(3)  The granting of the variance would be beneficial to the public safety, health or 
welfare and not injurious to other property located adjacent to the proposed 
modifications. The current request does not meet these criteria. 
(4)  The conditions upon which the request for a variance is based are unique to the 
property for which the variance is sought and not applicable generally to the other 
property. The current request does not meet these criteria. 
(5)  The variance is consistent with provisions of the zoning ordinance, comprehensive 
plan and proper development of the area.  The current request does not meet these 
criteria. 
 
Barta indicated that the criteria under No. (1) meets the request for an approval of the 
variance by Mr. Weigel. Mayor Helbling commented that he also viewed the location of 
the property and the request presented and that he agrees that this would be an 
improvement to the area. He didn’t think it would have a negative effect on the 
neighborhood nor a negative impact to the City. Commissioner Frank commented that it 
is her opinion that the homeowner build a single stall garage rather than a double stall 
garage in order to comply with the ordinances in place.  Commissioner Jackson asked 
Mr. Weigel if he had considered the construction of a single stall garage.  Mr. Weigel 
stated that constructing a single stall garage would be a possibility. He did mention that 
that he owns two vehicles and that it is a single lane driveway.  He explained the 
inconvenience he is experiencing with the existing (single stall) garage set-up versus the 
construction of a double stall garage and how that would improve the vehicle parking 
situation.  Barta stated that the lot size is 3500 sq. ft. and the standard size of a double 
garage is 24’ x 24’.   
 
Commissioner Jackson moved to approve a variance request by Robert Weigel for 3’ set-
back from the side and for a 20’ x 30’ newly constructed garage.  Commissioner Rohr 
seconded the motion.  Commissioner Frank inquired if the reduction of 6’ would have 
impact on the lot coverage.  Mr. Barta stated that it would be at 51.48% 
 
Commissioner Rohr seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Absent; Commissioner Frank:  No; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
OLD BUSINESS: 
 
NEW BUSINESS: 
1.          Consider recommendation from the Pension Committee related to fund changes 
within the plan.  City Administrator Neubauer stated that the Pension Committee met 
recently with a representative from Edward Jones to perform the annual review of 
investment funds.  Two meetings have been held with employees that were well attended.  
Neubauer stated that Edward Jones is recommending two changes:  (1) Remove 
American Funds Capital Inc Bldr R4 and replace it with Mutual Global Discovery R.; 
and (2) Remove Columbia Value & Restructuring A and replace it with Prudential 
Jennison Equity Income A.   Neubauer stated that the Pension Committee was advised 
that the funds in these two areas have a higher risk and the replacement funds are a lower 
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risk with comparable returns.  This change will have no impact to the City of Mandan.  
The recommendation comes from the Pension Committee and there were no employee 
comments received on the recommended changes.   
 
Commissioner Frank motioned to approve the recommended changes as presented from 
the Pension Committee related to fund changes within the City of Mandan’s Retirement 
Plan investment options. Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Absent; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
2.          Presentation regarding the economic impact of the Mandan Airport. 
Jim Lawler, Manager of the Mandan Municipal Airport and Mason Short, CM of 
Kadrmas, Lee and Jackson presented information related to the economic impact of 
aviation in North Dakota and the Mandan Municipal Airport.  The Mandan Municipal 
Airport is a general aviation airport located approximately four miles south of Mandan. 
This study consisted of collecting data from the airports within the state and there was 
100% participation along with government and visitor data. The North Dakota 
Aeronautics Commission sponsors an aviation impact study for North Dakota for 
information and use by government agencies.  The economic impacts for Mandan 
Municipal Airport include employment, payroll and output (goods and services 
provided).  The impacts are broken down:  (1) First Round Impact includes both on-
airport and visitor impacts.  On-airport impacts are those benefits associated with on-
airport businesses and government tenants.  Visitor impacts generally take place off-
airport and are attributable to visitor spending. (2)  Secondary impacts consist of induced 
impacts which are those benefits that result from the re-circulation and re-spending of on-
airport and visitors impacts within the economy.  This recirculation is generally referred 
to as the “multiplier effect”.  (3)  Total impacts are the combination of first round and 
second round impacts.   
 
The Impact Measures consist of (1) Employment (2) Payroll (3) Economic activity.  
North Dakota’s total annual economic benefit from aviation:  Total jobs:  15,480; Total 
Payroll: $589 million; Total Output: $1.6 billion and is defined as the total amount 
expended; consumed or sold on airports; amount of capital investment and to some 
degree the payroll that was calculated.  In short, if there was money changing hands or 
any economic activity is what was used to quantify, such as visitors coming to the area 
and spending.  Mandan Airport Statistics:  3rd largest general aviation airport in North 
Dakota.  Short reviewed the current statistics and upcoming projects scheduled and the 
total economic impacts for the airport:  $2.3 million on-airport impacts; $329,000 visitor 
impacts; $1.7 million multiplier impacts.  The airport has 31 employees associated with 
the airport with a payroll of $1 million with an output of $4.4 million.  The state and local 
sales tax impact is $117,900.  
 
Larry Taborsky, Aeronautics Commission Director extended a thank-you to the City of 
Mandan for supporting the Aeronautics Aviation Commission.  He commended Mandan 
for its interest in growing the Mandan Airport functions and services over the past 15 
years.  
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3.         Consider fire service line for south portion of 300 block of West Main. 
Business Development and Communications Director Huber presented a request to 
approve paying expenses to install a fire service line for the south portion of the 300 
block of West Main Street.  She stated that fire code requires a fire sprinkler system in 
public buildings that exceed occupancy above 100. The water line needed to serve these 
systems is larger than that installed in buildings on Main Street.  Some buildings are 
required to have sprinkler systems and more will need them in the future.  City personnel 
have met and researched options and costs to bring a fire service line from the water main 
on Main Street to the middle of the sidewalk. The line under the sidewalk would be the 
city’s responsibility for future maintenance.  It would then be up to each property owner 
to get the line from the middle of the sidewalk into their respective buildings and to pay 
for those costs.  Funding for the city’s share of the costs is estimated to be $22,000 and 
would come from the Sales Tax Fund and the Growth Fund.    
 
Commissioner Frank motioned to approve that the City of Mandan pay expenses not to 
exceed $22,000 for the project to provide a fire service line to the south portion of the 
300 block of West Main.  Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Absent; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 
RESOLUTIONS & ORDINANCES: 
1.          Consider second and final reading of Ordinance No. 1093 an ordinance to create 
a new section to the Mandan Code of Ordinances to create a section dealing with 
initiative and referendum.  City Attorney Brown explained that Supreme Court cases 
initiatives and referendums contained in a Home Rule Charter, which Mandan has; in 
order for that to become fully effective, it should be implemented by Ordinance.  That 
issue was not involved in the Noise Ordinance litigation but in reviewing the Ordinances 
since the City of Mandan adopted the Home Rule Charter, there was no ordinance found 
that would directly address the issue and referendum.  In other words the Home Rule  
Charter is one document and the Ordinances are the implementation of many things, 
including the Home Rule Charter.  Brown thought that it would be best to implement the 
initiatives and referendum portion of the Home Rule Charter by Ordinance and that is 
what is outlined in Ordinance No. 1093.   
 
Commissioner Jackson moved to approve the second and final reading of Ordinance No. 
1093 an ordinance to create a new section to the Mandan Code of Ordinances to create a 
section dealing with initiative and referendum.  Commissioner Rohr seconded the 
motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Absent; 
Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  
The motion passed. 

ORDINANCE  NO. 1093 
 

INITIATIVE AND REFERENDUM 
 An Ordinance to create a new section to the Mandan Code of Ordinances to 
create a section dealing with initiative and referendum. 
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 BE IT ORDAINED by the Board of City Commissioners of the City of 
Mandan, as follows: 
 
 1-01-12.  INITIATIVE AND REFERENDUM.     Ordinances may be 
initiated or referred pursuant to Article 4 of the Home Rule Charter for the City of 
Mandan. 
      By: /s/ Timothy A. Helbling    
       President, Board of City   
       Commissioners 
ATTEST: 
/s/ James Neubauer    
City Administrator 
 
First Reading:     March 15, 2011  
Second Reading and Final Passage:  April 5, 2011   
 
2.         Consider second and final reading of Ordinance No. 1094 an ordinance to amend 
Section 2-01-04 of the Mandan Code of Ordinances relating to passage of ordinances.   
City Attorney Brown stated that this has to do with the full reading vs. reading of the title 
of ordinances in that all ordinances shall be “considered” twice and the second 
consideration shall not be had in less than one week after the first consideration.  And 
after such consideration before their final passage, such ordinances may be amended and 
shall then be put upon their second consideration and final passage.   
 
Commissioner Jackson moved to approve the second and final reading of Ordinance No. 
1094 an ordinance to amend Section 2-01-04 of the Mandan Code of Ordinances relating 
to passage of ordinances.  Commissioner Rohr seconded the motion.  Roll call vote:  
Commissioner Rohr: Yes; Commissioner Tibke:  Absent; Commissioner Frank:  Yes; 
Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion passed. 
 

ORDINANCE NO. 1094 
 

An Ordinance to Amend   
Section 2-01-04 of the Mandan Code of Ordinances  

Relating to Passage of Ordinances 
 
 Be it Ordained by the Board of City Commissioners as follows: 
 
 Section 2-01-04 of the Mandan Code of Ordinances is hereby amended to 
read as follows: 
 
 Section 2-01-04.   Passage of Ordinances. 
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All ordinances shall be considered twice, and the second 
consideration shall not be had in less than one week after the first 
consideration; and after such consideration, before their final 
passage, such ordinances may be amended and shall then be put 
upon their second consideration and final passage; and, if passed by 
the governing body, shall be signed by the president of the 
governing body and attested by the city auditor. 

 
      By:      
       /s/ Timothy A. Helbling_______ 

President, Board of City 
Commissioners  

Attest: 
 
/s/ James Neubauer____________ 
City Administrator 
 
First Reading:      March 15, 2011  
Second Reading and Final Passage:  April 5, 2011   
 
3.         Consider correction on introduction and first reading of Ordinance 1091 to 
implement changes to Ordinance 1013 relating to the Establishment of Downtown Core 
and Fringe Districts and establishment of zoning regulations for the DC Downtown Core 
District and DF Downtown Fringe District; and providing for Severability and an 
Effective Date.  City Attorney Brown stated that this is to approve the mistake in the title 
only from a previous reading.  Commissioner Rohr moved to approve the correction on 
introduction and first reading of Ordinance 1091 to implement changes to Ordinance 
1013 relating to the Establishment of Downtown Core and Fringe Districts and 
establishment of zoning regulations for the DC Downtown Core District and DF 
Downtown Fringe District; and providing for Severability and an Effective Date. 
Commissioner Jackson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Absent; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
4.         Consider introduction and first reading of Ordinance No. 1092 an ordinance to 
amend and reenact sections 7-01-01 and 7-01-07 of the Mandan Code of Ordinances,  
relating to adoption of a Uniform Fire Code and amendments to the International Fire 
Code and to provide an effective date.  Fire Chief Nardello stated that the Fire 
Department uses the International Fire Code to enforce the prevention of fire in the City 
of Mandan and every three years the International Fire Code updates their codes.  The 
request is to switch from the 2006-2009 Fire Code and within that code there are two 
amendments and those changes should not affect any of the existing buildings or 
businesses within the City of Mandan.  With regard to the two amendment requests, one 
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is regarding emergency planning.  The Fire Code requests that we have crowd managers 
for events in excess of 250 people and this would affect both indoor and outdoor events.   
The recommendation is to delete this section 403.3 from code.  The other amendment is 
to recommend deleting No. 4 of section 903.2.7 having to do with a requirement that any 
mercantile building, regardless of size or occupancy that sells or displays upholstered 
furniture to sprinkler the entire building.  Chief Nardello stated that these amendments 
are similar to the City of Bismarck’s Uniform Fire Code and Amendments.   
 
Commissioner Frank moved to approve the introduction and first reading of Ordinance 
No. 1092 an ordinance to amend and reenact sections 7-01-01 and 7-01-07 of the Mandan 
Code of Ordinances, relating to adoption of a Uniform Fire Code and amendments to the 
International Fire Code and to provide an effective date as amended.  Commissioner Rohr 
seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  
Absent; Commissioner Frank:  Yes; Commissioner Jackson: Yes; Commissioner 
Helbling:  Yes.  The motion passed. 
 
OTHER BUSINESS: 

1. 2011 City Wide Spring Cleanup:  Jeff Wright, Director of Public Works, 
provided the following information related to the upcoming spring cleanup schedule:  
April 11th is the official start of spring cleanup week.  However, on Saturday, April 9th, 
and again on Saturday, April 16 the Landfill will be open from 8 am to 5 pm both days.  
The disposal of items will be free of charge to City of Mandan residents. City crews will 
be picking up additional garbage items on regularly scheduled pickup days. There are 
certain items that will not be allowed such as carpets and tires.  Those items can be taken 
to the landfill by the residents. There is no charge for disposing of them.  The street 
sweeping cleanup will be scheduled the week after spring cleanup. 
 
There being no further actions to come before the Board, Commissioner Frank moved to 
adjourn the meeting at 6:32 p.m.  Commissioner Rohr seconded the motion.  The motion 
received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 
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 The Mandan City Commission met in special session at 9:00 a.m. on Thursday, 
April 14, 2011 in the Dykshoorn Meeting Room at City Hall. Commissioners present via 
teleconference call were: Helbling, Tibke, Frank, Jackson and Rohr.   Department Head 
present was City Administrator Neubauer.  Absent: City Attorney Brown. 
 
MINUTES:   
 
PUBLIC HEARING: 
 
BIDS: 
 
CONSENT AGENDA: 
 
OLD BUSINESS: 
 
NEW BUSINESS: 
1. Consider approval of Games of Chance for Pathfinder Parent Center for April 
14-16, 2011. Commissioner Jackson motioned to approve the games of chance for 
Pathfinder Parent Center for April 14-16, 2011. Commissioner Frank seconded the 
motion. The motion received unanimous approval of the members present.  
 
RESOLUTIONS & ORDINANCES: 
 
OTHER BUSINESS: 
There being no further actions to come before the Board, Commissioner Tibke moved to 
adjourn the meeting. Commissioner Jackson seconded the motion.  The motion received 
unanimous approval of the Board members present and the meeting adjourned at 9:02 
a.m. 
 
   
James Neubauer, 
City Administrator 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 

 
 



IConsent NO.2

Corporation Liquor License Application

I. Type of License:

Liquor

Beer

On-sal01

On.Sale~

Off-Salo__

Off-Sale__

Class: A BCD E FWBMP
(Cirele One)

Class: A BCD E FWBMP

2. Duration of License: Annual: (July I, to Juno 30, __-;;:-')
Part ofYear from: •20 T'..'o~ --,

3. Name of Business Establishment nt which license will be usedi..:...s:......~=~!.lll.=~=~~~

Name of Corporation:

b,

c.

a.

4. Corporate Identification Information: Please complete all of the following:

'i3:~II1.~et-rrlMibl s!l,y£ Oil!~.~,
Date oflncorporation: __-'J_q.!....!:B~&7"" _
State of Incorporation: _....LM><...l<:..:...-'t!t..:..L..;dJ::;==a.J:.:="..;&~~ _

d. Amount of Authorized Capital Stock: _

e. Amount of Paid Capital:

f. ff, subsidiary, Name of Parent Corporation: _

g. Pnrpose oflncorporation: --:::- _

5. Description ofLicensed Premises: Address: ¥(X) Lon~ 5,."..., ='-;:4;[ - 71lttntJaYl
Legal Dcscription: (Lot & Block): &,f / , 13"'~/(. ~ II'! ?Y1,d.uM,'1 /61- tI-dJ..
(Also Snbmit on an auached page a Diagram ofthc physical layont of the licenses premises including,
A minimum: doors, storage areas, & areas where liquorlbeer is purchased and consumed.)

6. List Namcs, Current Addresses, and Dates of Birth, agos & citizenship of all the Officers, Dircctors,
Managers, Agents, and all Pcrsons Holding 1% or more of the Capital Stock in the Corporation. (Note:
Separate Notarized List of each individual's Namc, Social Security Number and Addresses for last 5
ycars is required, thc Privacy of which will be maintained by City bul is reqnired for Backgronnd Check:

Ni--------
7. List Namcs, Current Addresses, Dalcs of Birth, agcs & citizenship of All Pcrsons Who will have
charge, management or control of the establishment for which the license is requcsted. (Note: Separate
Notarizcd Lisl of each individnal's Namc, Social Security Number and Addrcsses for last 5 years is
Rcquired,the Privacy of which will bc maintaincd by City but is required for Background Check:

--------:S......e-o---,fIt'ftWi.Q4 M of: f) ide.+0::;;0&--



Address: _-='il.-'U",--"=".=:.5:"'-'.lZr7.:..!</""th::.!-LA,..,,v<=-__

8. Name of Individual who is to be in Charge of the Day-to-Day Operations and management of the
licensed premises: and wiII be respousible for complying with the municipal ordinances and state laws
covering the op~fthe premises:

Name: J '-:"'"4 See"" '",
City: 7ll0Alf/@ State:'Z1.Q. Age: DOB: Citizenship: _

If naturalized, give date and Place of Naturalization:

List all Other Places of Residence within last 5 Vears: _

9. List the occupations and employers of each of the individuals listed in answer to questions 6, 7 and 8
during the last 5 years. (Use a separate page to answer this question). S~ arl.. tnt,....

10. Ownership/Lease: If licensed premises is owned by Applicant, provide date of purchase. _
(If licensed premises is leased, attach copy of executed and dated Lease.)

I I. Does Applicant certifY that all property taxes have beeu paid to date on the licenses premi,es?
Ves No All

12. Have any ofthe individuals identified in answer to Questions 6, 1, and 8 ever engaged in the sale or
distribution of alcoholic beverages (as au owner, manager, or employee) at a location other than in the
City of Mandan at any time prior to this application. Ves: __ No: )( (If yes, explain in
detail on a separate page location, type of business and dates of license or employment).

13. Have tiny of the individuals identified in answer to Questions 6, 7 and 8 ever hnd [l license of any
kind (including alcoholic beverage license, other business licenses or motor vehicle license) suspended,
revoked or nOll-renewed by Rny political subdivision, state or federal agency. Yes:__No:....K, (If
yes, cxplain in detail on a separate page)

14. Havc any of the individuals identified in answer to Questions 6, 7 and 8 ever been convicted of a
violation of any law of the United States, or of any state or political subdivision, other than minor traffic
violations, (but including reckless driving or driving under the influence). Ves No «
(If yes, explain the violation in detail on a separate page.)

15. Do any of the individuals named in answer to questions 5, 6 or 7 have any interest whatsoever in any
other liquor establishment, either at wholesale or retail, within or without the state of North Dakota. (The
interest which mnst disclose also inelndes a right of inheritance by law or by will). Ves No-&
Ir, yes please explain in detail on a separate page.

16. Does lInyone other than thc Corporation applying for this alcoholic beverage license or the hnsiness
owing the premises have any right, estate, or interest in the lease hold, building, or furniture, fixtures or
eqnipment, in the premises for which the license is requested. Ycs__No_x"_ (If yes, explain in
detail on a separate page).

17, Does the Corporation applying for this alcoholic beverage license have any agreement, contract,
understanding or intention to have any agreement, contract or understanding, with llny person,
parhlership, or corporation to obtain for llny other perSall, partnership or corporation, or to transfer to any
other person, partnership or corporation the license for which this applications is made or to obtain for
any other pcrSOll, partnership or corporation, for any other purpose other than for the specified use of the
applicant. Yes No ~ (If yes, explain ill detail on a separate page).



18. Does the Corporation applying for this license or the person, partnership or corporation owing the
premises named herein, engage in any business other than that for which the license is sought or inteuding
to engage in any business other than for the sale of alcoholic beverages under the license for which this
application is made. Yes: __No:~ (If yes, explain, in detail on a separate page giving the Iype of
business and ideutification of any and all owners.)

19. List the names and addresses of all officers, directors, aud stockholders of the Corporation who are
engaged or employed in a capacity in the conduct or operation of the business at which the alcoholic
beverage license is to be used. _

20. The corporation must have a vAlid CertifiCAte of authority issued by the North Dakota SecretAry of
state aud a vAlid Alcoholic Beverage Liceuse issued by the NO Altorney General's Office. (A copy ofthe
Certificate of Authority And NO Alcoholic Beverage License must be attAched hereto.) ~a.~n. L

21. List the uames, Addres~ of At least 3 business refere.l'ces.,=-= _
Ut.tlt - 13"" "Sr." 6/& -n D

.,. (1/ lYle _ ~.. '16

22. Does the building or struclure in which the business is to be conducted meet All applicable state and
local building, heAlth and zoning regulAtions and requirements? Yes-l5... No _ (AppliCAnt musl altach
cCI1ificntiol1s of complionce from each state and/or local agency or department responsible for building,
health And zoning regulAtions.)

23. List all the names of individuals who are authorized to make purchases for the business at which the
license is to be used and located. S;{=J / 1/ t

eQ.. lia I(!

(Note: These individuals must submit their names, current address and social security numbers on the
forms which will protect there rights of privacy, but allow the appropriAte police department background
checks to be done. If not AltAchcd, the application will be deemed incomplete.)

24. List the names of All individuals who Are Authorized to sign checks used to pAy the payroll and
expense bills or the business at which the license is to be used. _

STATE OF NORTH DAKOTA ) Affidavit of Application Completeness And Accuracy,
) 55. Sworn Statement ofConditions of Licensure,

COUNTY OF MORTON ) And Agreement to Right of Entry of City Personnel

I, Ba ,having been swam and under oath, state that I am a
duly uuthorized officer or ircctor, namely ~~M.. • of the above named
corporution which hereby applies for the above referenced alcoholic beverage license in the City of
MAndan, And I do hereby certify that the above information is true and correct to the best of my
knowledge aud beliefs.

I do further certify that said corporation And its officers, dircctors and employees will abide by the
provisions of Chaplcr 12-01, 12-02 And 12-03 of the MAndan Code of OrdinAnces and any amendments



thereto, as well as al applicable laws of the State of North Dakota, and the United States Govenunent and
that said Corporation, its officers, directors and employees will not pennit the violation of any law, mle or
regulation on thc prcmiscs at which thc Iiccnsc is authorized. I further certify that the corporation, its
officers and directors acknowledge that this license will only authorize the retail sale of liquor, including
beer, wine and ether spirits as defined by the North Dakota Century Code, at the premises designated in
this application and depicted on the attached diagram.

I do further certify and affirm on behalf of the cerporation, its officers, directors and employees that the
corporation will not sell or permit the sale of alcoholic beverages to a minor, incompetent person, or
anyone who is under the influence or an habitual druakard aad that 1will accept any peaalty including,
suspension or revocation of Iiccnse for any violation of said prohibited sales.

I do further certify and affirm that the applicant corporation, its officers and directors understand and
acknowledge that any license granted under this application confers no property right to the applicant or
licensee, and that said license will not be transfemble except by specific authority a f the Mandan Board
ofCity Commissioners.

I do further certify and affirm that the applicant corpomtion, its officers, directors and employees do
hereby consent to the entry of any city official (inclnding administrative, building, zoning health and fir
officials) and its police officers upon the premises described herein at any honr of the day or night and
that they shall have free access to the descrihed premi,es and every part thereof for the purpose of
inspecting the premises and thc records of this applicant relating to the operation of the premises, and
pnrchase and sale of alcoholic beverages. I further certify and affirm that the corporation, its officers,
directors lind employees do hereby waive any and all rights that they may have under the Constitntion of
the United States lind Ihe State of North Dakota, relalive to searches and seizures without issuanee of a
seareh warrant, and the Applicant does hereby agree that snch immnnities shall never be claimed by them,
and that such entry, inspection, search and seizure may be made at any time without a scarch warrant,
which waiver of rights is acknowledged to IJc acondition of licensure.

"'", .. MoO", "'"" "'~",00 ",.-.LLX'~:;:..,.
lis:

Attest:

By: _
lis:

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF MORTON )

I. er Ba.r maltf'l , being first dllly sworn, deposes and says that he/she is
the ill(lividnal who eeuted the foregoing and above affidavit of application completeness and accnraey,
sworn statement of licensure conditions and agreement of right to entry by city personnel, tImt he/she has
read each question and statement contained therein nnd knows the contents thereof to be true and
accurate, and that he/she has furnished the answers set forth in said application, and that each one of said
answers is true to the best of this knowledge.

Subscribed aud sworn to before mc au this 1,i-AdaYOf_..L!J=C!.... r---..(

(Notary Seal)

UI,\ ORACll RlIODIIII
NQ!oryPublic

Stnto af Nort~ DnkotIt
M)'~&pil<aNoYallbot1l,2llIl



CITY OF MANDAN

SPECIAL "6" LIQUOR PERMIT

Date of Application: Afro L. I ~ 1 Z;O 1/

Name of Licensee: Bj'~tI1!'o0= -'"YV\.1!'Id?43 S1ue/(. (!rM !4s.e. 9ne.

Address of Licensee: 1301<.. fpc;J7:J.. 8'6 71. O. S"fGoti

Address of public facility If used: e5l6"oo L(HJ9s~ ..~:...t=l.,-= _

State the purpose for which this permit will be used: 7?1andiltC!J Jw

Oate!s) of requested (not to exceed 3 daY)~I:3I:3--:::.a~,..:;:O~,,.....:JLl~"'I-,,Z..w":L..I.I...lI _

Time of day which the applicant desires the permit to be In effect: 8:e-IJ 11.111. 1:' "'nt, rb.1¢1-

Does this organization have approval of the Mandan Park District for this application?

Yes~o_

Signature of Appli a t

Date Received: L)- II· \\

Commission Approval: _

8per Event-Amount paid $ too .@



CITY'OF MANDAN

SUNDAY ALCOHOLIC BEVERAGE PERMIT

Name ofLicensee:

Date ofApplication: !?V" L. II ) ;;J. oil

&~t{(.-7lIIb s-!"ct- r1f!4 t/6S0(!. i1<',
Address ofLicensee: 6,,)(, Uc}''J;l. ~'15mll~1c -y; D 5J'.s;o~

Address ofpublic facility ifused: ,;z ot>O Lo l'1.?&>pIW -r-;;r L.

State the purpose oforganization: Ro 1'1'\0+'" A.w-h. -RLtlo1<j

Date(s)ofrequestecjSunday(s): J\tMA, 5 I J .... I'13; J""''131
i! ..., 1</.

Time ofday which the applicant desires the pennit to bc in effect: !Z......""',,'J:r""rt1, d,."l"'"

Description of the rooms on the premises, which have been specifically reserved, for the
dispeusing of alcoholic beverages and dancing during the tefllWlfthe ermit: _

m a. el....'""· K'f ",e

8 .....,....." I'> 4 .....Q T:. Silo'- 1(/ ~"'J.(M.ttI 41- 'l1(Juii:/l,..'"
State whetber tbe applicant requests permission to open to the general public, and if so au
explanation of the reasons for the request: __-:- _
___________~f.£t.:!.e;,:...-----,-..,.,----;----,-----

Ifapplicable, estimated number of police officeIs necessary to provide security at the
dance to be open to the public: :YJ.--1=&1l1\;"'4!.~ _

I the applicant will abide to thc following conditions:

i
c. Any conditions or circumstances delineated by the Board relating to the conduct

oftbe event or to the admission of the general public to the event.

a. Alcoholic beverages may be distributed for consumption on the premises and
Dancing may be permitted only in those rooms specilleally reserved for event
activities;

I

b. Dancing and the dispensing of alc9110lic beverages shall be permitted only
between the bours of twelve noon on the date specified in the permit and one
a.m. on the following Monday;



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (02-2011)

IConsent NO.3 I
G -.SLJ,l!..k L __)_

Site License Number
(Attorney General Use Only)

(Full, legal Name of Gaming Organization)

chance under the license granted by the Attorney General of the State of North Dakota at the following

location: HideAwav the address of which is:

1000 Boundrv Road Mandan 58554 Morton

ABATE of North Dakota is hereby authorized to conduct games of

(Street) (City) (Zip Code) (County)
Date(s) Authorized: Beginning 7/1/11 Ending -cSc.;/3_0_/1_2 _

Specific location where games of chance will be conducted and played at the site (required): "A",o",a",in",st""S""o",u",th""W=aILI__

Number of twenty·one tables (required) (if zero, enter "0") : 0

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations _

2. Hours of gaming

3. List each specific game type prohibited _

Attorney General Date Signature of Cily/County Auditor Date

PRINT Name I Official Position of person signing above---------------------------------------------------

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR 800-326-9240



RENTAL AGREEMENT
OFFICE OF ATTORNEY GENERAL
SFN 9413 (Rev. 06·2010)

,
STATE USE ONLY

SITE liCENSE NO.

G"_ <?J1lt!L_ )

Site Owner (Lessor)

Hidden Inc Dba Hideawav
Site Address

1000 Boundrv Rd ICily

Mandan

Site Name:
Hideaway

State IZip Code
NO 58554

Site Phone Number

(701) 663·8362
Counly

Morton
Organization (lessee)

Abate Of North Dakota IRental Period
to Monthly Rent Amount

TERMS Of RENTAL AGREEMENT:

3. 18 Prize Boards lnvolvJng a dispensing device conducted at this site?

8, Is Pull Tabs involving only a dispensing device conducted at this site?

7, Is Pull Tabs Involving only a Jar bar conducted al thIs site?

IKl No 0 Yes

IKl 0
$

No Yes

IKl No 0 Yes $

IKl No 0 Yes $

IKl No 0 Yes $

$

IKl No 0 Yes $

[EJ No 0 Yes $

IKl No 0 Yes $

0 No IKl Yes $ 275.00

Total Monthly Rent
$ 275.00

X Rent per Table $ _

X Rent per Table $

X Rent per Table $

2. Is a raffie drawing going to be conducted at this site?

1. Is Bingo going to be conducted at this site?
1a. If "Yes" to number 1 above, is Bingo the primary game conducted? If "Yes," enter the

monthly rent amount to be paid. Then answer questions 2 • 7 but do not enter any rent
amounts,

Number of Tables with wagers over $5

5. Is Paddlewheels conducted at this slte?

Number of Tables

6. Is Pull Tabs Involving both a jar bar and dispensing device conducted at thiS site?
If ·Yes,· skip questions 6 & 7,

4. Is Twenty-One conducted at thIs site?

Number of TableS with wagers up to $5 _

This RENTAL AGREEMENT Is between the Owner (LESSOR) and OrganIzation (LESSEE) that will be leasing the site to conduclgames of chance,

The LESSOR agrees thai no game will be directly operated as part of the lessor's business.

The LESSOR agrees thai the (lessor), (fessor's) spouse, (lessor's) common household members, (management), (management's) spouse, or an
employee of the lessor who Is in a posiUon 10 approve or deny a lease may not conduct games at any of 1M organization'S sites and, except for officers and
board of directors members who did not approve the lease, may not play games al that site. However, a bar employee may redeem a winning pull tab or prize
boards involving a dispensing device and sell raffie tlckets or sports pool chances on a board on behalf of an organization.

The LESSOR agrees Ihat the lessor's oneall or temporary or permanent employee will nol, directly or Indirectly, conduct games allhe site as an employee of
the lessee on lhe same day Ihe employee Is working in the area of lhe bar where alcohollc beverages are dispensed or consumed.

If the LESSEE provides Ihe Lessor With a temporary loan of funds for redeeming pull tabs or prize boards, or both, involving a dispensing device, tho Lossor
agrees to repay the entlriJ loan Immediately when tho IQssee dlacontlnuos using the device at the site.

The LESSOR agrees not to interfere with or attempt 10 influence ihe lessee's selection of games, determination of prizes, including a bingo jackpot prize, or
disbursemenl of net proceeds,

The LESSOR agrees not 10 loan money to, provide gaming equipmenl to, or count drop box cash for the lessee.

At the LESSOR'S opllon, Ihe lessee agrees thai this rental agreement may be alltomatlcally termInated If the lessee's gaming license Is suspended at Ihis site

f9r.mor{a~. TOU~,(fflys"orie~g':"1



ANNUAL STATE GAMING LICENSE REAPPLICATION
OFFICE OF ATIORNEY GENERAL
SFN 51575 (Rev. 2-2011)

License Number: (Office Use)
G·
License Year Ending:
June 30,

1. Official,.\.&.gS}1 Name of Organization: (Do Not Abbrevlate) Business Telephone Number:
Abate Of North Dakota (701) 223-5609

Business Address: (Street) City: State: Zip Code:
1001 South 22nd Street Bismarck NO 58504

Mailing Address: City: State: Zip Code:

E-mail address: (optional) Contact Person: Contact Person Official Position:
cutter@abatend,com Michael Jay Gaming Mgr

2, Is organizaUon recognized as tax exempt by the lnternal Revenue Service?

1
3 Provide organization's Federal Employer Identification Number (ElN):

o YES o NO 45-0369430

4. City and county In which games of chance wilt be conducted;

City:
Mandan

County:
Morton

5. Name and Tille of Organizatlon's Top Executive Official: (l.e., Cmdr., Pres., etc.) Daytime Telephone Number:
Don Faber, President (701) 226-4864

6. Name of Gaming Manager: Daytime Telephone Number:

Michael Jay (701) 223-5609

6a. Signature of GamingMan~ F
~//k Date: 7"~" ;/.

'/ /,Il '//

7. Ust Governing Board Memb~' (Print) . The goverhin!fboard is primarily responsible for properly determining and distributing net proceeds.

Name: l'elephone Number: Name: Telephone Number:
Don Faber President (701) 226-4884 Roy Towne Vice President (701) 226-1469

Name: Telephone Number: Name: Telephone Number:
Larry Stevahn, Treasurer (701) 223-9737 Genie Sauvague, Secretary (701) 471-0352

Name: Telephone Number: Name: Telephone Number;

Mike Schmit (701) 516-3886 Tom Birkholz (701) 214-3194
Name: Telephone Number; Name: Telephone Number;

Mike Cooper (701) 471-3388 Terry Rooker (701) 426·8685

Name: Telephone Number; Name; Telephone Number:
Randy Love (701) 220-1655 Dwight Weisz (701) 391-2881

Name: Telephone Number: Name: Telephone Number:
Scott Westergaard (701) 425-8489

8. Does the Organization Own or Rent the PremiSes at Which lhe Games of Chance will be Conducted?
DOwn DRent

AFFIDAVIT:

The Top Executive Official declares that the Information is correct and
authorizes the Attorney General to Inspect lhe organizaUon's bank records.

ENCLOSE $150.00 LICENSE FEE WITH THIS APPLICATION
(Check payable to: NO Attorney General)

RETURN TO: Office of Attorney Generai
Licensing Section
600 E Bouievard Ave Dept. 125
Bismarck, NO 58505-0040
Telephone: 701-328-2329 OR
1-800-326-9240



License No G-
CURRENT GAMING EMPLOYEE LIST
OFFICE OF ATIORNEY GENERAL
SFN 54270 (2·2011)

Organiza1ion Name: ABATE of North Dakota II

Mailing Address: 1001 South 22nd Street Q

City: tilsmarcK Slate: ,I Zip:
D "V tJ OOOVq

Business Phone: 701 2235609 Cell Phone:

NAME OF GAMING MANAGER:__M_ic_ha_e_I_Ja..:.y DATE OF HIRE:_9_/1_/1_9_9_2 _

, PLEASE PRINT OR TYPE'

EMPLOYEE NAME
TITLE DATE OF HIRE IS THE EMPLOYEE PAID

Please list in Alphabetical order:
Last name, First name BY THE ORGANIZATION

1. Michael Jay Gaming Mgr 9/1/1992 ~ YES o NO

2. Roxanne Hopfauf Bookkeeper 7/1/2005 ~ YES o NO

3. Howard Burns 8/15/2005 ~ YES o NO

4. 0 YES o NO

5. 0 YES o NO

6. 0 YES o NO

7. 0 YES o NO

8. 0 YES o NO

g. 0 YES o NO

10. 0 YES o NO

11. 0 YES o NO

12. 0 YES o NO

13. 0 YES o NO

14. 0 YES o NO

15 0 YES o NO

16. 0 YES o NO

17. 0 YES o NO

18. 0 YES o NO

19. 0 YES o NO

20. 0 YES o NO

21. 0 YES o NO

22. 0 YES o NO

23. 0 YES o NO

24. 0 YES o NO

RETURN THIS FORM WITH THE STATE GAMING LICENSE REAPPLICATION DOCUMENTS.



GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 17996 (10·2009)

IConsent No. 41

Site License Number
(Attorney General Use Only)

(JJ»f!!?,611IV Eil(!lI/i)JJ/-;Jo/1J Ril? IV,)./J), '/0/ is hereby authorized to conduct games of
(Full, legal Nama of Gaming Organiz.ation)

chance under the license granted by the Attorney General of the State of North Dakota

at the following location: l.JV!ii. MOdD BIt!? t m'P/li- the address of which is:
i-J M'7 ';;Oi1I11I3i1 Y DO SI! A11J1l/j)!Jtv' ,,)5SSIf JJ2M!ftJIJ

ISt/eet) ~ (City) (ZID Code) (County)

Date(s) Authorized: Beginning .Tt-U'iI/._il.QI/ Ending JIJN" So; tJO/::J.J
Sceclfic location where aa es of chance will be conducted and olaved at the site (reaulred): tJl/i.;JJ: tlllJtL,

'hi () C '.])1, .

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations
2. Hours of gaming __ _ _.... .. __ __ . _.__..__ ...
3. list l1l!ill specific game type prohibited .

Attorney General Dale Signature of City/County Auditor Date

INSTRUCTIONS:

1. City/County Auditors .. Retain a copy of the Site Authorization for your files.

2. City/County Auditors - Return the original Site Authorization form to the Qrg,al1i;mli9J1

3. Organizations - Send the original, signed, Site Authorization to the Office of6Homey General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, NO 58505-0040
Telephone: 701 ..328-2329 OR 800-326-9240



SITE LICENSE NO.

G" ( L

STATEUSEONLYRENTALAGREEMENT
OFFICE OF ATIORNEY GENERAL
SFN 9413 (Rev. 010·2006)

tz1 No Yes $

2. Is Bingo involving n dispensing device: conducted? i)l No Yes $

3. Is Twenty·One conducted?

~Number of 'fables wilh wagers up'to $5 X Rent per Table S No Yes $ 0.00

Number 01 TBbleswllh wagers ovor $5 X Rent per TableS $ 0.00

4. Is Paddlcwhocls conducted?

~ 0Numbor 01 Tobles X Rent per l'able $ No Yes $ 0.00

5. Is Pull Tabs involving both a jar btlf ,md dispensing device conducted?
~ No 0 Vos $If''Yes.'':sk.ip quosilons 6 & "t,

6. Is Pull Tabs Involving only ajarbor c()(\duc[ed? ~ No 0 Yes $

7. Is Pun lobs InvolvIng only a dispenSing devlce conducled on thIs site? 0 No \?J Yo, $ ()
O~

Total Monthly Rent

TERMS OF RI:NTALAGREEMF.NT: $ d 7.T ~.~ 0.00

This Rr;NTALAGr~EEMENT is belw(l0tl the OWflCr (LESSOR) alld Or{janiz(\Hon (1.888£:£:) thai wiI! be leoslng the sile to conrlucl games of chance.

The LESSOH llgrees th~l no game will be dlreclly opcrsled as pml of the lessor's busIness.

The LESSOR ngrees that the (lessor), (lessor's) spouse, (lessor'6) common household mcmb£lrs, (management), (management's) spouse, or an
employee of the lessor >M)O Is 11\ a pOSlliOl1 to approve or deny a lease may not conduct games at any of the organlzallon's sUes and, except for officers and
board of directors members who did not applOve the lease, may not play games a\ lhat site. However, a bar employee may redeem a wifmlng pull tab or
bingo card involving a dispensing device and sell rarne tickets or sporls pool chances on fl buard on behalf of 8n organization.

The lGSSOR agrees lhaltha ICSSQI'S onc.:all or temporary Of permanent employee will nol, direclly or IndirecUy, conducl games 31 the sHe as nn employee of
Ihe lessee on the same day the employee is working In the area of lhe bar where alcoholic bCl\.Ierages ale dispensed or consumed.

If the LESSEE provides the Lessor wllh a temporary loan of funds for redeeming plJlIlabs or bingo cards, or both, lnvolvlng a o!spenslng device, the \"'(l'S$or
agrees to repay tho onllTo loan Immediately when the IGsseo dlsconllnues using the devIce at the site.

TIle LESSOR agrees not to lnlerft:lre wilh or allempl to Influt:lnce Ihe lessee's selection of games, delermination of ptlzes, Including a bingo Jackpot prize, or
dlsbursemenl of nel proceeds.

1'he LESSOR <'lgrees 1'10\ 10 loan money 10, provide gaming equlpmenllo, or count drop box cash for the lessee.

Allhe LESSOR'S option, U1e lessee agrees lhat this rental,agreement may be !1l1tomalically l.:lrminatcd if the lessee's gaming llcense Is suspended at thIs slle
for more thun founcen days or revoked.

Dale

+/0
Dale

11' - ()
(over)
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IConsent No. 4ii

G-- ( L
Site License Number

(Attorney General Use Only)

is hereby authorized to conduct games of

GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL
SFN 179S6 (10·200S)

General of the State of North Dakota

....='-==-kL'r~------- the address of which is:
="-"--==- -I<.f.l.li..!.!t.k:=;:~-----"'-!>'".:!;p;5:""'/':_'j-f':_:_ ll1M'tdlv

(Zio Code) (County)

Number of twenty-one tables (requlred)(if aero, enter "0"): _-<.(!,<.,N=I1"'· _

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations _
2. Hours of gaming __._. . __.. .. .. _ _.. . ..
3. List ~l!.Qh specific game type prohibited _

Attorney General Date Signature of City/County Auditor Dale

INSTRUCTIONS:

1. City/County Auditors -- Retain a copy of the Site Authorization for your files.

2. City/County Auditors -- Return the original Site Authorization form to the Qrglllillll!\Qn,

3. Organizations - Send the original, signed, Site Authorization to the Office olilltorneyJ'@.Dlgwj with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section
600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040
Telephone: 701-328-2329 OR 800-326--9240



t
~'t"'''''''''~~\ RENTALAGREEMENTn. f~,jl.l) OFFICE OF AHORNEY GENERAL

~;.. ";:.. d2...~" SFN 9413 (Rev, 010·2006)

~

STATE use ONL
SITE LiceNSE NO.

G" C __L

Sitc .~n~r (less(l~) ;" <A ,

Lli,I:'" rfJJLL i'jli!? IN<:0
Slate..... IZip S<;.~e.-"~NI) I ,')If..,'fj'L)

1. Is Bingo the prlmaf)/ game conductod? If "Yes,R answer questlons:l· 7 butdo not enter fent
amounts for questions 3·7. ~ No 0 Yes $

Monthly ~ent Amount

2. (s Bingo involvIng a dlspens.lng device conducted? mNo 0 Yes $

3, Is 'fwenty-one conducled'l

Number of Tableswllhwflge($ up to $5 _

X Rent per Tablo$Number of TableswHh wagers over $5 1
X Rent per Table $ ----t-

1()O
o No 0 Yes $

$ 306

$I!ii1 No 0 Yes6, Is Pull rElbs involving only a jar bar C<lnducted?

XRent pcr~T,~':bl:'$=-=====-_~Q('!:!;,~N~o=---,D=_Y~e='_+$:- ~
5. Is PIJU "rabs Involving both & jar'bar and dispensIng device conducted? 0 No ~ Yes

If "Yes," skip quesUons 6 & 7. LAJ

4. Is Paddlewheels conducted?
Number of Tables

7. Is Pull Tabsillvolving only a dispensing device conducled on lhis sUe? D(J No DYes $

TERMS Of Bl?:N'fALAGREl;MENT;

Total Monlhiy Rent

$ J;f)()

TlIls RENTAl.AGREEMENT is betwecm the OW/lGr (LGSSOR) (:1M Orgflniz<JLloll (Lr:SSEE) that wH! be !ctlslng the site to conduct games of chance.

The LESSOR agrees that no game will be diraclIy operated flS parI of Ihe lessor's t)us!noss,

The LESSOR (l9(l~eS thaI the (Iessod, (lessor's) spouse, (lessor's) common hOllsehold members, (management), (Jl1snagerru;m('s) spoU$tl, or an
employee of 1M lessor who is 1n a poslUon to approve or dcmy a lease may not conduct games at any of the organlzaUon'$ sites and, except IOf officers and
board or directors memuers who {lid flol approve Ihe lease, m~y not play games al lhal sileo However, a bar en1ployee m<'JY redeem a winning pUll lall or
bingo card involving a dispensing device and se1l r~ftle tickets or sports pool chnncC$ on a board on behalf of an organization.

ThO LESSOH ng((Jes Illallhe lessor's oneall or temporary or permanent employee wll! nol, direclly or in<.l!recUy, conduct games at the sito as an employee or
lhe lessee on lhe same day the employee Is working In the area of the bar where alcohoBc beverages are dispensed or consumed.

If the LESSEE provides the Lessor with a lemporary loan of fUnds tor redeeming pull tabs or bIngo cards, or both, lnvolvlng a dispens1ng device, Ihe Lessor
agrees to ropay tho entlro loan Immediately when the lessee discontinues using the device at the site.

The LESSOR agrees not to Interfere with or attempt to Influence lhe Jessee's selection of games, delerminatlon of prizes, Including a bingo JaCkpot prize, or
disbursemont of net proceeOs.

The LESSOR agrees nol to lo~n money 10, provide gaming eQulpmont to, or count drop box cash for the lr3ssea.

AI the LESSOR'S opllon, the lessee agrees thaI this relltal agreemenl may be aulornatic<lJly termInated If the lessee's gamil10 license Is $\.lspi.lnded a[ lhls site
lor more Ih()n fourleen days Of revoked.

'Oale

'~-J(-j/
Dale

3-J)j- )j

./ I (over)



(J1Jr)((
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Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: April 19, 2011 
PREPARATION DATE: April 13, 2011 
SUBMITTING DEPARTMENT: Business Development & Communications 
DEPARTMENT DIRECTOR: Ellen Huber,  Business Development & 

Communications Director 
PRESENTER: Ellen Huber,  Business Development & 

Communications Director 
SUBJECT: Budget Amendment for the Business Development 

& Communications Department 

 
STATEMENT/PURPOSE:  To consider an amendment to the 2011 budget for the 
Business Development and Communications Department to accommodate revenue 
associated with the joint community marketing plan. 

 
BACKGROUND/ALTERNATIVES:  In August, the Mandan City Commission 
approved a community marketing plan that highlights great things “Made in Mandan” for 
businesses, residents and visitors. This included applying $8,000 from within the 
Business Development and Communications Department budget in 2010 and 2011 
toward projects outlined in the plan. Additionally, the Mandan Park Board and the 
Mandan Public School District each approved allocations of $4,500 from within their 
existing 2011 budgets for the marketing plan. The Mandan Progress Organization also 
has committed to contributing $1,000 toward projects ($500 for the visitors brochure and 
$500 for billboards). 
 
The Business Development and Communications Department is serving as a central point 
of coordination for carrying out the marketing plan. As such, the department budget for 
2011 should be adjusted to reflect the additional $10,000 in anticipated revenue.  
 
Total expenditures within the 2011 budget are sufficient to accommodate the marketing 
plan approved in August. Any need to increase expenditures would likely be the result of 
a Year Two plan from the Mandan Tomorrow — Leadership, Pride and Image 
Committee and would be subject to future consideration. 
 
ATTACHMENTS:   n/a 
 

"WHERE THE WEST BEGINS'"
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FISCAL IMPACT:  The budget amendment will allow additional financial contributions 
for the marketing plan. 
 
STAFF IMPACT:  n/a 
 
LEGAL REVIEW:  n/a 
 
RECOMMENDATION:  I recommend approval of the budget amendment to increase 
revenue in the Business Development and Communications budget by $10,000. 
 
SUGGESTED MOTION:  I move to approve the 2011 budget amendment to increase 
revenue in the Business Development and Communications budget by $10,000. 
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Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: April 19, 2011 
PREPARATION DATE: April 15, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider for approval the plans and specifications 

for and the execution of a 3-way agreement for the 
installation of water & sewer in Lakewood 6th 
Addition (Water & Sewer Imp Project #2011-05) 
 

 
STATEMENT/PURPOSE:  To authorize the installation of water and sewer for the 
development of the subject area. 
 
BACKGROUND/ALTERNATIVES:  This 3 Way agreement would authorize the 
installation of the water and sanitary sewer main on Oxbow Court SE and Oxbow Trail 
SE.  The cost associated with the construction of these mains would be the responsibility 
of the Developer entirely.   
 
ATTACHMENTS:   1.  Petition from Developer 
   2.  Map from KL&J 
   3.  Cost Estimate 
 
FISCAL IMPACT:   Minimal    
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:    All of my commission data has been forwarded to the City Attorney 
for his review.   
 
RECOMMENDATION:  This office supports the authorization to move forward with 
this project. 
 
SUGGESTED MOTION:  I move to authorize the execution of the 3-way agreement for 
the construction of the subject project. 
 

"WHERE THE WEST BEGINS'"
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Feb~ry 28. 2011

~rd of City Commi»ionefs

CityofM~ndan

20S second Ave NW

Mand~n,NO 58544

Re: PetitIon for Sanitary Sewer ~nd W~terService

Oe~r Honorable Board of City Commls5ioners:

MitlelBuilder's Inc. owner of loU 1·20 Block 1 i1nd loU 1·5 BIoO: 2, encomp.jssint

iii of the lou of Lakewood 6- Addition, respectively petition your Honorable Boilrd

to hilve Silnltary sewer i1nd waler milln improvemenU constructed under iI

development agreement.

It is i1flreed that the cost of the improvements, Including engineerina services. shall

be p.jid by the owner. Upon tonstruction i1nd .cceplance by the City, lhe Silid

Improvements shall be dedicated 10 the public. As owner, I further qree 10

complele the rOlllh grmirc of the right~f·~or-eilsements prior to ~ter i1nd

Silnitary sewer construction.

Sincerely,

MitIel Builders, Inc.

LeeRoy Millel
President, Millel Builders, Inc
240146'" Ave Sf 'UOl
Milndan, NO SBSS4
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STREET IMPROVEMENT DISTRICT

Kadrmas
Lee&

Jackson
!Il&inH" Su~n_.n

MCKENZIE DRIVE SE
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29TH STREET SE
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DISTRICT BOUNDARY
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DISTRICT OESCRIPTlON:

PROPOSED IMPROVEMENTS

LOTS. T09. BLOCK 1: LOTS 15 TO 20. BlOCK 1
AND LOTS 1 TO 5 BLOCK 2 OF l..AKEWOOO
SIXTH AOOITION OF THE CITY OF MANDAN,
NORT1-t OAl<OTA
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ukewoocl Sixth Addition

W;lter Sewer Improvements

Opinion of Probable Cost

March 9, 1011

Item 'po< Oesoiption Unit Estimatfll
Unit Pric. Total Price

No. So<ti~ Quantit\!, Sl' -- IS , , 10.000.00 • 10,000

• .., 4" AC P:udl Ons 27 TON IS' , 100.00 • 15.100
1 ... .-- ........ ST 'OS , ].25 , ""• ,,] Curti " Gua. kepalr Lf lIS • 19.00 , 4.085

• SO, 8" Sv!iary Sewer Pipe Lf 910 • 24.00 • B.280

" SO, S"CI,..,n Out EA , , 475.00 • '"" SO, 4" Wye Ilt'anch EA " • 45.00 • '"" SO, 4"lnsera T.. EA 1 • 45.00 • lIS

" SO, T-...n.. Sew... M.ain Lf '10 , ,.so , 1,455

" SO, ........... TON .10 • 'UO , "96
" SO, ...... 0..... TON .. • 21.00 , 1,4n

" S02 Ill" Stonn I'Ipto Lf ]00 • 34.00 • 10.200

" '" ........ EA ] • 3.200.00 • '.600

" '" 6" Gate Vat.." Box EA , , 2,000.00 • '000
" '" S" Wawr Main LF '00' • 27.00 , 27.135
20 ." S" Gate Vat.." Bo" EA , • 2.300.00 • 6,900

21 1205 Cone",te Manhole EA , , 4.000.00 • '.000
" 1205 Concr«e Man""~ Base EA • • 4.000.00 • 20.000

" '''' I" WaUlJ' s..-ke eon.-tion EA " • 650.00 • ,.,SO
" '''' I" Waur s..-ke Line Lf m • 26.so • 19.213
21 "" I" Clril Stop" Box EA " • 210.00 • ..,50
28 "" 4" Sew..- s.-. Pipe Lf 900 • 18.00 • 16,200
29 12U Tnffic Control IS , • 2, 100.00 • "00

Total Estimated Construction • 205.317

Un.J.ntlclpated ,. • 6.159.50 • .,,,
~" Observation ,n , • 24.638.01 • 24.63S

btimilted TocaJ Cost • U',114

Notes:1o,....,..,.._oI,.-_.......~__""'e- ...____""'_ • ..-,oI_.
........"' ........"'____.......e....-'I_o� .........._""'~_oI..___
_ ....__.... _oI ....e-'·..-~.....__ ,....e-_""wwnMJ.__ .......... _ ...
...... ttoo...-...._oIttooW""' ... _"..,_ttooe---._oI,,-.-...- .... ""'CIoow:_ ..-,,~
",",__~CoM.....--._...~ ... ooaoto& .....~
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MEETING DATE: April 19, 2011 
PREPARATION DATE: April 14, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT:    Consider entering into a Cost Participation and 

Maintenance Agreement with the NDDOT for the 
maintenance of Highway 1806 from 14th Street 
NW to city limits. 
 

 
STATEMENT/PURPOSE:  To enter into an agreement to provide City funds as 
part of this maintenance project. 

 
BACKGROUND/ALTERNATIVES:  A slurry seal, mush the same as was put on the 
local portions of I-94 and Expressway this past summer, will be installed on 1806 North.  
The project is a DOT project that will take place from 14th Street NW north 10.85 miles.  
The City of Mandan would only be responsible for 10% of the cost of the construction 
within our corporate limits which amounts to approximately $5,595.  
 
ATTACHMENTS:   1.) Copy of the agreement 
 
FISCAL IMPACT:    The City of Mandan would look to draw upon the City Sales Tax 
dollars to fund this agreement amount. 
 
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   Agenda documents have been forwarded to the City Attorney 
 
RECOMMENDATION:  I recommend approving entering into the agreement.  
 
SUGGESTED MOTION:  I move to approve entering into the cost participation and 
maintenance agreement with the NDDOT for the maintenance of 1806 North. 
 
 
 

"WHERE THE WEST BEGINS'"
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NDDOT Contract No. 38110370

North Dakota Department of Transportation
COST PARTlCIPATION AND MAINTENANCE AGREEMENT

Federal Award Information - to be provided by NODQT

CFDA No: 20.205

Award Name: Fecleral Aid Hig1way P'rc:9atn

NOOOT Program Mgr. Ardin Slrielel

CFOA TltIe: HigIlway PIIMi'lg & Construedon

Awardng Fed. Agency: Fedenli Hi\1lWay Admin

T~:701~2559

Notice to Subreclplef1ll: FederIol.ward.INlY "'v. 'P<'Clfh;: eompll.nce requl..-t•. " you .r. not.w.... of the
specific: requirements fOl" your .ward, plaeH eontact your NDOOT Program MaNl9".

Project No. SS-SU-1-806(045)075

WHEREAS, the North Dakota Department d Transportation intends to proceed with the constn.dion of
the tollOwing-described street improvement

Location: 1806 (~94 NORnl APPRQX 10.845 MI)
Type of Improvement: Slurry Seal
Point of Beginning: RP 74,725
Point of Ending: RP 85.812

NOW, THEREFORE, in consideration of the mutual benefits to be derived therefrom, it is agreed
between the state of North Dakota, acting by and through its Director of Transportation, herenafter
referred to as NDDOT, vmose address is 608 East Boulevard Avenue, Bismarck, North Dakota
58505-0100, and the cit)' d Mandan, North Dakota, herenafter referred to as the City, that NDDOT wiH
construct the project in accordance with the current edition d NDDOrs Standard Spedfications for
Road and Bridge Canstruction and with the plans approved by the City, identified as project SS-SU·1·
806(045)075, and incorporated into this agreement by reference.

1. TheCity

a. Will pay 10 percent of the total cost of all items which are determined eligible for federal aid
participation between RP 74.725 and RP 75.858. This total cost will include the actual
construction cost plus 10 percent for the pretimnary and construction engineering; and

b. Will pay 100 percent of the construction costs plus 10 pen;eot for the prelimnary and
construction engineering of al items not eligible tor federal aid participation.

2. The City will pay to NDDOT as the work progresses or v.flen completed its share of the total cost
01 the project as defined In paragraph 1.

3. It Is specifically agreed that if at any time the City fails to pay the amount billed to NDDOT within
60 days alter bilUngs, this document shall constitute an assigrvnent of funds derived lrom the State
Highway Tax Distribution Fund now or hereafter coming into the hands of the State Treasurer to
the credit d the City, and the State Treasurer is hereby directed to deliver and pay over to NDDOT
all funds credited to the City uotiI the total thereol equals the sum billed pursuant to this

,.. etA 17058 ([)Iv. 38)
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agreement. The preliminary cost estimate of the project is SSOO,298, with the City's estimated
share being SS,595.

4. All signs, signals. mal1dngs, and other protective structures erected on or in connectiOn with the
project, including thOSe installed al the sole cost and expense of the City or by others. $ha/t be
approved by NDDOT. AI traffic control devices wil be In conformance with the latest edition of !tie
Manual on Uniform Traffic Control Devices lor Streets and Highways.

5. The City will control the length and location of curb openings lor future entrances and will not
permit the length of curb openings lor entrances to exceed the length shown on the plans or as
shown on a sketch of typk:al entrances lor similar entrances; and will prohibit the coostruction or
use of any entrances alOng the project wittWl the City other than those shown on the plans, without
prior approval 01 NODOT.

6. The City will not change any speed limit signs as shown on the plans without prior approval Of
NDDOT.

7. The City will prohibit double and diagonal parking and will control all parallel parking where
allOwed within the limits 01 the prOject in a maIVlElr satisfactory to NDDOT and 10 the Federal
Highway Administration (FHWA). or botti.

8. The Risk Management Appendix, attached. is hereby incorporated and made a part of this
agreement.

9. Audits must be in accordance with the most current version of OMS Cir. A-133. The City shall
submit copies 01 audits covering the terms of this agreement to NDDOT. This requirement is
applicable to counties, cities, state agencies, Indian tribes, colleges, hospitals, and non-profit
businesses.

10. The City is advised that its signature on this contract or agreemeot certifies that any person
associated therewith is not currenUy under suspension. debarment, voluntary exduslon. or
determination of ineligibility by any federal agency within the past three years; and has not been
Indicted, convicted, or had a civil judgment rendered against it by a court of competent juriSdiction
on any mailer involving lraud Of official misconduct within Ihe past three years.

11. NDDOT Is not responsible for any Property Taxes or Special Assessments on property which has
been acquired as part of the roaetway reconstruction project. The City is responsible 10 make
arrangements for deferral or payment of such Taxes and/or Special Assessments.

12. The City will, at its own expense continoe to maintain or cause to be maintained the project area
from 14" Street Northeast to the Old Red TraH. The maintenance will be in a manner satlslactory
10 NDDOT and FHWA. The NDDOT will continue to maintain or cause to be maintained the
remainder of the project area. Exact limits 01 the project are shown on the allached map.

2.' a..A 17058 (Di¥. 38)
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City of _

Executed by the city of "",,--=,.,-,,--- . " ~

North Dakota, the last date below signed.

APPROVED:

&Ie
ATIEST:

Executed for the North Dakota Department of Transportation by the Director al Bismarck, North Dakota,
the last date below signed.

,..

APPROVED as to substance by:

""---Q¥-
ClA 17058(010.38)
LO. Apptooed 11..01; Hill; OJ(. 0313112011

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

CLA 11058 (Div. 38)
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AUTHORIZATION

At a meeting held on the d'~~O~f§~~~~~'~20~~~'~If~W~'~'moved by and seconded by
that the attached certifiCation and agreement be approved, and that the'
and City Auditor be authorized to execute in behalf of the City of
and that two executed copies be returned to the NDOOT Director.

Adopted on a vote 01 __ .ye, __ nay, __.......

ATTEST: APPROVED:

City of

M"

CERTIFICATION

ATTEST:

It is hereby certified that the City Of will issue improvement warrants to finance
the amoonts that the City is obligated to pay under terms 01 the attached agreement with the
North Dakota Department 01 Transportation and that authority to do so has been obtained in
accordance with the Section 4(}.22-06 01 the North Dakota Century Code.

Executed at __~ ~, North Dakota, the laSt date belOw signed.

APPROVED:

City 01

"'1.1:

&11

."'. CLA 17056 (Oiv. 38)
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RIA:~ Appendb:

Routine' 5eI'vIc. "glMmentll With Sovereign Entitles and Polltlcel Subdlvl.1oM of the Stllta of North DUote:
Partles: SlIta - Stalo at North Oakotll. its agenclea. officers and employees

Govemmenlll Entity - The Govemm&ntaJ Entity uecuting the at1aclled document. Its agencies, ottlcars .nd....,...
GO"...-.nt:I- Stall lind Goverrvnenl Entity. as defined IIboYe

Ekl1 party~ 10 asa-ne ill _ lability tor any arod II clam. of eny 1\8!l.Q incbIng aI cwls.~ and attomey'l fees
whictl may .. ..., """"* rGSUlllom or arise 1M of 11*~

Ekl1 party IhaI ucure and keep .. lotce clftlg the tenn of this~ 110m~ eo,,,**,~~
poc* or~ sell-nltenlion knIs, 8lIIhoriDd 10 do bulir-.In Nom Dakoca, the toIowing Inslnnce COYellIgeI:

1) Conwnen:'" genef1II liabliity and 8\IIomoblIe liability insulllllClll - rOOirrun Ida of liIIbillIy required of the ao-r.nentaI
Entity are $250,000 per penon and $500,000 per GCeUI'l"8nCe. The mlniml.m limits of IiablIIty required of !he State Srll
$250,000 per person and $1,000,000 perOCCurr1lnCtl.

2) Wo,""e.. "ompotnsatlon Intu..r'l«I mooting .. IIIMary limlls.
3) The poIil:ies and endorsements may not be l:8IIl:8led or llIOOffied without Itllrty (30) dlIya ""or written notlc:e to the

undef'S9led State repreMIltDlIYe.

The State resen'M the right to obtain~. <:erIlfIed <:oplM of .. IWqUIIW:!l~ docurnerU, poIIcle&, or
~.~Ilme.

EadI party IN! hAl atJoJiobadurl .......... In(~ ab:oobac"u, PlIIlr 10 eol.i....'•• of work _ OUI under.,
""...,... '=*-... party and the~ atJ0Ji,b ....... , to:

Delend, indemnify, and hold harmIMs the GoYemments. its~. oIlicelS and~ from.-.d against dalms based on
the Ybriou.~ of the~ts or itI agentI, but not agai'lll dai'ns based on the GoveIl'V'lWll'.~ negligence,
l:(lIlllaralive aoo'or c:ontnbutory negIlgen<:e or fauN, lIOIe negligence, or Intentional mlIoonduc:t. The legal defense provided by the
Subcontra<:tor to the Government. under this provIIlon must be Ir" at any <:onftil:ls at inlllfasf. even ~ rol&ntion at separ.le legal
counsel for the Gcwommenta 18 neeeaaa<y. Subcontractor also~". to defend, indemnify, and hold the Govemments harmless
for all costs, .xpenses and attomeyl' lees lnl:urred If the GoYemmer1tI prevaW in ., action against Subc:ontl"aetor In establishing
and W!igamg Iha~_age pn:Mclad herein. Thia obIgalion IhaI oontinUe afler the lenTIlnalion of 11* agreement.

Subeo:lntnldot IhaI MCUr8 and keep in lotce oomg fie *'" of this ...,.., 110m .......,.~-.goven'lI'l*ll""­
~ pooIa or gcwenwnenI ...-..lon UIClIauhlrWld IOdobullr.- ...~ DaIlota: I) eamwelIiI genegI~ 2)
-...noble WIlly. and 3) WOfkeq~ iraonee .. -'rig It. SIotKuob tor ..., n .."'*-of any nature
whictl may .. any """"* arise 1M of or -..1Iom 11*~ The rOOirrun of iabity re<pAred are S2S0.000~
perwn arod $1.000,000 per~ lor eorrmen:lal genBIllI~ n~ WJIiry~ and IIalutorY ionitlIlor
workerI eorlpBi_tiol,. The GoYetnment8 shall be endorudon Iha oommen:iaI geneqllabililypolley and 8UlOmObiIe IlabIIity
poIil:y as adr:itionaIlt$.Ireds. S8ld~ shall eontllin a 'W1Iiw< 0I5tJtlroD1.tlon" waMng any rfghl of rBOOYB<y the InllJrlltlC:<t
company may heve against \tie Governrnents as W411 .. proYisionl that the polic:y anellor anclor$em«It mav not be canceled or
modified withoulllilrty (30) <tal'S prior w~nen notice to Ilie undersigned represenlalMl. 01 !he Governments, and !hal any snomey
who fB9fesents the State under this polley must first quallly sa and be appolnted by the North Oakola Anomey General.s a Special
Aaalalanl Anomey General8ll raqulAld I.ndar N.O.C.C. SeeIion 54-12.08, &Ax:ontractor'. insurance -.ge shaI be pOma<y
(I.•.. pay first) at rMPOd5 any inIuranoe,$8ll~or ""'~1ItIlion rnantaned byIha~.Nrj -.-anee, teIf-
inturanee orteIf~ ITIU'IIained by Ihe CilMlfnmenlIIhaI be __ of Ihe Connc:Ior'.lt$.Iranca and Ihe SIotKuob .
lnannc:e and ahaII no! <:mUIllM wilh IIwn.. The~ or~ 01 the lr-.nd Slb;;oob shall not ...
...... from~ under It. poley. _..-.1UCtI ilsoIIIeneyor~~ ltlB SIotKuobaeb 110m"**",
the retention .".. under the poky. Nrj decU:lHt _ or 0Itw abIgalionIlA'ldef" SIotKuobae:toW'l poIiey(les) shall be ltlB
.. ,llIpOl .....y of !he SIotKuob...... TNs r.nnc. may be In poky or pokiaI 01~ pnnary and ecesI, n::t.Iding \tie
ao-aIed I.Wl'IbnIIa or cetasb'tlphe form and be pllM»d wilIl r.su.er. r8led '''," or beIler by A.J.L Bell Corrlpanv, Ine. The
~wiI be Indemnified, saved. and held Il8fTIIleu 10 !he lui exID 01 any _age ac:1l.IaIv teeu....:! by the Subcon~
In ellCeU 01 !he rr*WnI.m requiraments 8BI Jor1h atxwe. The GoYenvnenI Entity 1hal hlfed ltlB Sutx:onIr8l:lOf shall be tleld
rel90lllillfl for BrlllJrIng eomplilInc:e wlthlhe aboYe .-qulfements by" Suboontraetors. The G<wemmentl raserve the right to
obtain complete. c:er1lfled copies at a. requi.ed inturanee doc:umentt, poIk:les. or endoraamenl8 81 any ~me.

'See Notth Dak~ RJ$k ManagemerlI Manual, aac:tIon 5.1 for lb:uuIon 01 'uniquli" and "i'OU!Wle" ag.-nents.

RM Coosuhd 2007

-""
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 New Business No. 3  

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: April 6, 2010 
PREPARATION DATE: March 29, 2010 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider the creation of Street Improvement 

District No. 166 Project # 2011-04. (Lakewood 6th 
Addition). 

 
STATEMENT/PURPOSE:  To create a special assessment district for the requested 
project. 
 
BACKGROUND/ALTERNATIVES:    The Engineering office has received a petition 
from LeeRoy Mitzel requesting the special assessment of the streets within Lakewood 6th 
addition.  The location of this plat is west of 40th Avenue SE and immediately north of 
the north boundary of the Mandan Waste Water Treatment Plant.  The roads to be paved 
would be Oxbow Court SE & Oxbow Trail SE.  The developer will need to install the 
needed water and sewer utilities to service the lots within this subdivision and will be 
required to pay 100% of those costs via a 3-way/Developers Agreement that the City will 
be asked to enter into.  
Costs with the Street Improvement Projects are typically 100% special assessed to the 
benefitting properties within the District.  With the direction to reduce the special 
assessment burden from the City of Mandan, 3 alternatives will be listed for 
consideration on this item.  Those options are as follows… 

• Option #1 - Do not create the district.  This option will force the entire costs of 
the project unto the Developer, should they proceed, and the City will have no 
special assessment burden.  

• Option #2 - Create the district and do as typically is done and special assess 100% 
of the costs to the benefitting lots. 

• Option #3 - Create the district and follow the procedures set forth by Bismarck in 
making the Developer prepay certain costs of the improvements. 

The details of each will be quantified in the Fiscal Impact section below.   
 
We need to keep in mind that Mr. Mitzel has already designated some specials, 
approximately $60,000, from property he owns east of 40th to be put to these lots, which 
amounts to approximately $2,307.69 per lot. 

"WHERE THE WEST BEGINS'"
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ATTACHMENTS:   1. District Map 
   2. Petition by Owner 
   3. Estimate of Cost 
   4. Bismarck’s Policies & Procedures to Develop Subdivisions 
 
FISCAL IMPACT:   The Engineer’s estimate provided by KL&J shows the construction 
cost of $241,102.00.  With 25% normally included for Engineering and Administration, 
this would bring the total cost of Construction to $301,377.50.  With not all the lots 
benefitting (only 17 lots of the 26 platted) from the street improvement the cost per lot 
would be $16,743.19 for the single family R7 lots and $33,486.39 for the RM multi-
family lot in the district. 
Under the 3 scenarios listed above option #1 would be as stated.   
 
Option #2 would be as outlined in this section above. 
 
Option #3 will be outlined below. 
Bismarck makes the Developer prepay for some items, of which grading and curb & 
gutter would be applicable to this project.  The details of such are outlined within the 
Bismarck attachment.  The City would need to consider policy for removing the street 
lights from this estimate as Bismarck does.  If we were to follow Bismarck’s policy, we 
remove street light costs, grading costs, and curb and gutter costs to the total of 
$78,107.00.  This would reduce the cost of construction to $162,995.00.  With the 
addition of 25% for Engineering and Administration the total construction cost would be 
$203,743.75.  Using the same cost per lot scenario as in Option #2, the cost per lot would 
be $11,319.10 for the single family R7 lots and $22,638.19 for the RM multi-family lot in 
the district. Any overages above the estimated amount become the cost solely of the 
Developer. 
    
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City   
   Attorney for his review. 
 
RECOMMENDATION:  This office offers no recommendation for this item 
 
SUGGESTED MOTION:  This office offers no suggestion for this item 
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February 28, 20U

8o<Ird of City Commlssloneo;

City of Mandan

20S Second Ave NW

Mandan, NO S8544

Rt: Petition for Permanent Street Improvement

Dear Honorable Board of City Commissioners:

We respectively petition your Honorable SOard to have permanent street

imprOVt'ments completed on Oxbow Trail Sf. Mitzel Builder's Inc. owner of Lots 1S­

20 Block 1 and Lots 1·5 Block 2 of Lakewood 6- Addition is liable to be assnwd for

the requested improvements.

It is agreed that the necessary permanent st~t im~mentswill be completed

followir'llthe IIKtSSary water and sewer servic;e line $tub-outs abut~ the subject

lots. lomli of the pavi"l toSts of said permanent st~t im~mentswll be

assessed to or other fundi. arrangements made by the benefited property. The

Owner agrees to~ IDm1' of the engineering costs for the preparation of
construction plans and specifICations. It is further agreed thatlDm1' of i1ny

temporary street improvements shall be prepaid by the benefited pt:'titioned
property,

Sincerely,

Mitzel Bullders, Inc.

4/~
lffRoy Mitzel
President, Mitzel Builders. Inc
240146- Ave Sf: 1101
Milndan, NO saS54
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Lakewood Sixth Addition
Street Improvement District

Opinion of Probable Cost
Marth 9, 2011
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POLICIES & PROCEDURES TO DEVELOP SUBDIVISIONS
April 2007

Timelines

A petition for public improvements will not be approved prior to the recording of the plat
and annexation of the parcel. Applications for platting, annexation, zoning, and
recording are available in the Planning Department, and meetings regarding
applications are scheduled by the Planning Department. Petitions for public
improvements are made with the Engineering Department.

Petitions for public improvements must be received by July 1, or there will be a greater
likelihood that the pavement may not be constructed that fall. If the site requires public
bids for water or sanitary sewer (trunk lines or multiple owners) or storm sewer, the
petitions for public improvements should be received before June 1. (Street grades with
water and sewer plans and specifications must be submitted and approved to allow time
for water and sewer to be constructed by early September so the curb and gutter and
pavement construction may be completed before inclement weather in the fall prevents
further work.) Should oversize mains or drainage facilities be publicly bid, that work
must be coordinated with the Engineering Department. and such work will require
receipt of prepayments and will likely require developers water and sewer to be
constructed by mid August. Prior to the advertisement for the improvements by the
CITY. CITY funding must be allocated, easements or rights-of-way acquired. and
permits from federal, state, county. township, or railroad must be received. Shop
drawings for precast concrete manholes and inlets or other products as needed must be
submitted after the 3-Way Agreement plans are accepted by the CITY. Allow several
days for shop drawing review by the CITY and whatever additional time is needed for
the production and delivery of the products.

Petition for Public Improvements

The Landowner or Agent (Developer) must submit a signed and dated petition for water,
sanitary sewer, and street improvements (includes curb and gutter, paving, and street
lighting) showing all lots or parcels to be serviced and all rights-of-way or easements
necessary to contain those improvements. At intersecting streets, each side of a corner
lot shall be petitioned for all public improvements. Drainage improvements do not
require a petition: however, the Developer must inform the CITY if intending to do all or
portions of the work via the 3-Way Agreement process.

A Developer may have any qualified improvement done by petitioning for a 3-Way
Agreement. See petition forms on www.bismarck.orgfengineeringfdocuments.

A Developer may petition the CITY to hold a public bid for any improvement
provided they agree to make appropriate prepayment (see Development Costs
Policy below). V\lhen there are multiple owners, the CITY may discourage
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development if at least 50% of the owners do not join in the petition and agree to
make any prepayments. Those not agreeing to prepay would then be assessed the
costs if the Board of City Commissioners approve the establishment of a special
assessment district. Water, sanitary sewer, drainage, curb and gutter, driveways,
sidewalks, paving, street lighting, trunk mains, or oversized mains must be publicly
bid before the CITY is allowed by NO Century Code to make payment to a
contractor. Therefore, the Developer may not receive a bid via 3-Way Agreement
and ask for the CITY to pay oversizing costs. See petition forms at
www.bismarck.orgfengineeringfdocuments.

lJ'vtIen a special request for improvements more costly than the standard design is
made and subsequently approved by the CITY, the increased cost shall be the
Developer's sole responSibility and shall be prepaid.

Development Costs PolicY

Prepaid by Developer
Grading
Basic sewer and water'
Curb and gutter •••
Trunk line utility charges ••••
Regional storm water charge •••••
Local storm water design, plans

Specially Assessed by CITY
Street ••
Sidewalk
Driveway
Streetlights
Storm sewer
Trunk line utility charges ••••

Basic sewer and water includes the lateral mains and the service line stubouts.
Lateral mains are defined as e' water and sewer in residential zones and 1'Z'
water and 10· sewer in other zones such as commercial. Mains larger than
these are called trunk or oversize.

40% of cost must be prepaid for lots not zoned R5, R10, RM, or RT Residential.

Curb and gutter may be 3-way contracted with a bonded contractor approved by
the City Engineer.

Based on each R5 zoned parcel, and in increments of 10,000 SF for other zoned
parcels, the first $300.00 of trunk line utility charges are to be prepaid, and the
remainder are to be assessed.

For new development the developer will be required to prepay a regional storm
water charge of $O.OOS/SF for residential lots and $O.01/SF for commercial
property. These charges will be held by the CITY and used to offset special
assessments for regional storm water facilities to serve these properties.

Note: Prepaid curb and gutter or utility charges may be met with a bank Certificate of
Deposit (CD) in the CITY's name and possession for 100% of the prepayment. The
security will be held until the lots are built on by the Developer, sold to other builders

2
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and private individuals, or cashed for nonpayment of yearly special assessment
installments. A portion of the CDs may be returned to the owner upon partial
completion of a subdivision or sold.

3-Way Agreement Procedures

The Developer must hire a professional engineer to prepare plans and specifications for
improvements based on approved plat, grading, drainage, and sewer and water master
plan. Plans and specifications with master plan must be submitted for City Engineering
Department review at least three (3) weeks prior to the date an agreement is desired to
be executed. If the street grades are complex, they should be submitted an additional
one (1) week earlier for approval. Grade design shall follow CITY policy for shelf and
slope needs at intersections. Computer Aided Drafting plans Shall be based on National
Geodetic Vertical Datum of 1929. The CITY will bill the Developer for aeluallabor plus
75% overhead and expense costs to review plans and observe construction. The plan
review fee will be charged at 2% of the anticipated construelion cost, or $200.00 per
plan sheet (not including cover sheet), whichever is less. This fee shall be submilled
with the plans and it will be deducted from our final engineering services billing. CITY
review is expected to be completed within (two) 2 weeks of submrttal.

The CITY review of plans and specifications is intended for the benefit of the CITY only
and not for the benefit of any other person or entity. Review and approval of plans or
specifications by the CITY does not aelto approve any mistakes Of deviations from
CITY specifications or relieve the engineer or developer from responsibility for errors or
omissions in plans or specifications.

The Developer must provide digital CAD files in dwg format and NAD83 State plane
coordinates with 1986 adjustments when submrtting professional engineer stamped
Mylars for City Engineer signature and must be the complete file for use by the City
Engineering Department to do as-construeled drawings later.

The City Engineering Department requires five (5) days to review a 3-way Agreement
after all of the documents listed below have been received. See 3-way Agreement form
in www.bismarck.orgfengineeringfdocuments.

Mylar Plans and Specifications with Crty Engineer stamp (and digital
plans).

Contractor Bid showing unrt prices.
Change Orders between contractor and developer, if any.
Payment and Performance Bonds· naming developer and CITY.
Certificate of Insurance· naming developer and CITY as additional

insured, showing project number in description of operations.
Letter of Credit or Escrow Account from a financial institution indicating the
developer has set aside the amount of contract plus 5%. Examples are
available and can be provided upon request

3
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Small contracts (less than $1 0,000.00) in lieu of escrow provide certified
check for contract plus 5% to be held by CITY as security. This is not to
pay contractor and will be returned when contractor and City Engineer
services are paid.

Any other document required.

Any reviews requested prior to plat recordation and annexation will be considered on a
case-by-case basis. Reviews of improvements for lands already annexed are a priority.

Once a 7!rWay Agreement is approved, construction of improvements may begin,
provided that:

a) Streets are graded to CITY standards, certified by a RLS or PE. See attached
standard detail 2OQ...l. If an underground contractor begins and the grading is
incomplete, work will be suspended until grading is completed.

b) Rural approaches with culverts as needed are installed or are a requirement of the
3·way Agreement.

c) Erosion control measures are in place for any disturbed lands or are a requirement
of the 7!rWay Agreement.

d) ND State Department of Health has approved water and sewer plans.

e) Shop drawings are approved by the CITY OF BISMARCK Engineering Department.

f) Developer's land surveyor has staked an appropriate mainline segment and any
service lines requested by the contractor and submilled grade (cuI/fill) sheets to the
CITY to review and mark.

The CITY OF BISMARCK will observe the construction of the improvements for the
benefit of the CITY and not for the benefit of the developer or the contractor. The CITY
will not instruct or supervise the contractor or the work. The developer is responsible to
assure the contractor is in compliance with contract documents. The CITY will inform
the developer when partial and final payments are due the contractor based on wrillen
requests for payment from the contractor either directly to us or via developer's
consultant. The CITY does not measure or keep record of quantities or costs including
change orders, therefore does not guarantee their accuracy.

VVhen the improvements constructed under a 3-Way Agreement and the conditions of
the 7!rWay Agreement are complete and accepted by the CITY OF BISMARCK, the
CITY will assume operation and maintenance of the improvement, subject to warranties
and unknown deficiencies.

4
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Public Bid Procedures

For City Engineering designed improvements requiring a public bid, the petitioner
should allow about three (3) months from petition acceptance to award of bids. The
speclal assessment district will not be created for a minimum of two (2) weeks after the
plat or parcels are recorded and annexed. The speclal assessment district generally
takes six (6) weeks from advertisement to public hearing at a Board of City
Commissioners meeting. The CITY will not create an assessment district for a small
project; however, the CITY may bundle with other areas to have a combined district.
The CITY may advertise the first street improvement district in late March for award of
bids in early May if several areas are ready with platting and water and sewer. The next
advertisement may be a month later depending on petitions and other submittals
received. The CITY requires about one (1) month to schedule the designers and
produce the bid documents. It may take more time for sewer and water improvements
and less for street improvements. Should an area require storm sewer improvements,
the street improvements could be delayed approximately a month. \lVhere the street
grades are designed and the plan and profile base sheets are produced digitally by the
developer's engineer, the time frame can be minimized.

If the CITY workload is such that designs cannot be accomplished in a reasonable time,
the developer may hire a consulting engineer, whose costs would not be a part of the
assessment, or the CITY could hire a consulting engineer in accordance with our
approved engineering selection policy. Large projects require oral interviews and a
selection committee. For smaller projects, engineers can be selected by interest and
practicality. For example, the same consultant who developed the water and sewer
plans for the developer may be the practical choice to design the street improvement.
Vllhether a large or small project, the selected consultant must submit a scope of work
and agreement for approval by the City Commission based on negotiated prices and
time of completion.

For developments that require drainage facllities which have been requested to be a
public bid, any design information necessary for the CITY to complete the design of inlet
and inlet lead, pipe sizing, channel, rip·rap, and pond design must be submitted one (1)
month prior to advertisement date.

Erosion Control

Storm water management reports must be submitted with a plat. Should the developer
be different from the plat submitter, it does not relieve the developer from providing all of
the storm water management needs and erosion control measures specified in the
approved storm water management report.

Vllind erosion can impact neighboring properties. Vllhen dust blows to an extent to
impact others, measures shall be taken to mitigate the dust from blowing and depositing
and to clean up any area impacted.

5



Board of City Commissioners 
Agenda Documentation 
Meeting Date: April 19, 2011 
Subject: Consider the creation of Street Improvement District No. 166 Project # 2011-04. 
(Lakewood 6th Addition). 
Page 11 of 11 
 

 

Should he developer fail to correct any erosion impacts immediately, the CITY reserves
the right to make corrections and bill the developer and/or to not allow any more
aggravating construction activities such as grading, water and sewer excavation, etc. to
continue.

Late Season Construction

VIIllen the curb and gutter are placed under public or private bid but weather or other
circumstances prevent pavement construction until the following year, the developer
must agree by letter to one of the following:

1. The developer will protect the curb and gutter with gravel.

2. If the developer chooses to not place gravel to protect the curb and gutter and plans
to use the unimproved roadway, then the developer shall be responsible for any
damages to curb and gutter and/or dirt tracking, and will install or keep the street
district installed road closed signs up so the general public does not enter until the
pavement is constructed.

In either situation, the CITY will not maintain the unimproved street. All snow plowing or
other maintenance will be the sole responsibility of the developer.

6



Res. & Ord. No. 1
 

ORDINANCE NO. 1091 
 
An Ordinance to Amend and Reenact Sections 21-0102-03 and 21-03-07 of the Mandan 

Code of Ordinances relating to Definitions and Use Groups; and to create and enact 
three new Sections 21-04-17, 21-04-17.1, and 21-04-17.2 relating to Establishment of 
Downtown Core and Fringe Districts and establishment of zoning regulations for 
the DC Downtown Core District and DF Downtown Fringe District; and providing 
for Severability and an Effective Date. 

 
Be it Ordained by the Board of City Commissioners as follows: 
 
 
SECTION 1.  AMENDMENT.   Section 21-01-03 of the Mandan Code of Ordinances is hereby 
amended and reenacted to read as follows: 
 
 “Drive-through Facilities” means are any portion of a building from which business is 
transacted, or capable of being transacted, directly with customers located in a motor vehicle.  
Such a facility is usually an accessory to a principal use and may also be referred to as a drive-in 
or drive-up.  Examples include drive-through windows at financial institutions and restaurants.   
 
 “Entertainment Event, Major” means events that are characterized by activities and 
structures that draw large numbers of people to specific events or shows.  Activities are generally 
of a spectator nature.  Examples include stadiums, sports arenas, auditoriums, exhibition halls, 
convention centers and fairgrounds.  This category does not include outdoor recreation and 
entertainment uses, such as golf driving ranges and racetracks. 
 
 “Auto Service, Limited” means uses that provide direct service to motor vehicles where 
the driver generally waits in the car or nearby while the service is performed.  Examples include 
full-service and self-service gas stations; free-standing carwash facilities; and quick lubrication 
services.  This category does not include convenience store/gas stations. 
  
 “Safety Services” means uses that provide public safety and emergency response 
services.  They often need to be located in or near the area where the service is provided.  
Employees are generally present on-site.  Examples include fire stations, police stations and 
emergency medical and ambulance stations. 
 
 “Community Services” means uses of a public, nonprofit or charitable nature generally 
providing a local service to people of the community.  Generally, they provide the service on-site 
or have employees at the site on a regular basis.  The service is ongoing, not just for special 
events.  The use may also provide special counseling, education or training of a public, nonprofit 
or charitable nature.  Examples include libraries, museums, senior centers, community centers, 
publicly owned swimming pools, youth club facilities, hospices, social service facilities, 
temporary shelters, and vocational training for persons with physical or mental disabilities. 
 



 “Detention Facilities” means facilities for the judicially required detention or 
incarceration of people.  Inmates and detainees are under 24 hour supervision by sworn officers, 
except when on approved leave.  Examples include prisons, jails, probation centers and juvenile 
detention homes.   
 
 “Passenger Terminals” includes passenger terminals for regional bus service and 
regional rail service.  
 
 “Telecommunication Facilities” means facilities which include all devices, equipment, 
machinery, structures or supporting elements necessary to produce non-ionizing electromagnetic 
radiation within the range of frequencies from 100 KHz to 300 GHz and operating as a discrete 
unit to produce a signal or message.  Facilities may be self-supporting, guyed, or mounted on 
poles, light posts, power poles, buildings or other structures.  This category shall also include 
interconnection translators, connections from over-the-air to cable, fiber optic, or other landline 
transmission system.  Examples include broadcast towers, attached telecommunication facilities, 
telecommunication support towers, point-to-point microwave towers, and amateur radio facilities 
that are owned and operated by a federally-licensed amateur radio station operator. 
 
 
SECTION 2.  AMENDMENT   Section 21-03-07 of the Mandan Code of Ordinances is amended 
and reenacted to read as follows: 
 
 21-03-07.  Use Groups.  In order to carry out the purposes of this title, certain uses having 
similar characteristics are classified together as "use groups".  In any district in which a use 
group is permitted, it is the intent of this title to permit any particular member of that use group 
to be located within that district.  In any district in which a use group is not listed as a permitted 
use, it is the intent of this title to prohibit each and every member of that use group from locating 
within that district.  These use groups shall apply to all zoning districts except the Downtown 
Core and Downtown Fringe districts.  
 
 
SECTION 3.  Section 21-04-17 is hereby created and enacted to read as follows: 
 
21-04-17. Downtown Districts.    
 
1. Districts Established.  The following downtown zoning districts are hereby established:  
DC Downtown Core District and DF Downtown Fringe District. 
 
2. Use Table.  The table contained herein lists the uses allowed within the downtown zoning 
districts.  
 

 a. Use Categories.  All of the categories listed in the use table are explained in detail 

in Section 21-03-07.  The second column of the use table contains an abbreviated explanation 



of the respective use category.  If there is a conflict between the abbreviated explanation and 

the full explanation in Section 21-03-07, the provisions of Section 21-03-07 shall prevail. 

 
 b. Use Standards.  An “X” in the third column of the use table indicates that the use 

is subject to use-specific standards.  These standards are listed alphabetically in Section 21-

03-07.   

 
 c. Uses Permitted By Right.  A “P” indicates that a use category is allowed by right 

in the respective zoning district.  These permitted uses are subject to all other applicable 

provisions of this chapter.   

 
 d. Special Uses.  An “SUP” indicates that the use is allowed only if reviewed and 

approved as a Special Use, in accordance with the Special Use provisions in Section 21-03-

10, and is subject to all other applicable regulations in this chapter. 

 
 e. Uses Not Allowed.  An “---” indicates that the use is not allowed in the respective 

zoning district.  

 f. Review For Acceptance.  An “R” indicates the proposed project must be reviewed 

by this commission and it must be similar in nature or maintain harmony to adjacent 

properties and must meet current CB requirements (see grid). 

Use Table.   
 

 
Proposed Use Category Definition Use 

Standards 
District 

DC DF 
Residential Uses     
Group Dwelling Residential occupancy of a 

structure by a group of people who 
 P P 



do not meet the definition of 
household. 

Household Dwelling Residential occupancy of a 
dwelling unit by a household 
(related or up to four unrelated). 

   

    Single-family, detached  40% lot coverage; 15’ front 
setback; 5’ side setback; and 10’ 
rear setback 

 R P 

    Duplex/single-family attached 
(2) 

40% lot coverage; 15’ front 
setback; 5’ side setback; and 10’ 
rear setback 

 R P  

    Single-family, attached (3+) e.g. condos    P P 
    Multi-family structure   P P 
    Residences on 2nd floor & 
above 

  P P 

Commercial Uses     
Drive-through Facilities Drive-through facilities in 

conjunction with a permitted 
principal use. 

X SUP SUP 

Entertainment Event, Major 
 
 

Activities and structures that draw 
large numbers of people to specific 
events or shows.  This category 
does not include outdoor 
recreation and entertainment uses, 
such as golf driving ranges and 
racetracks. 

 P --- 

Office Group Activities conducted in an office 
setting and generally focusing on 
business, government, 
professional, medical or financial 
services. 

 P P 

Parking, Accessory  Parking that is an accessory to a 
specific use, but not located on the 
same parcel as the use – use 
standards for accessory parking 
that is adjacent to a residential use.  

X SUP SUP 

Parking, Commercial Parking that is not an accessory to 
a specific use – fees may or may 
not be charged. 

X P SUP 

Retail Sales and Services 
Retail Group A  
Service Group A 
Service Group B 
Auto Sales 
Groups are modified by 
description of this item and other 

Establishments involved in the 
sale, lease or rental of any new or 
used products to the general public 
– they may also provide personal 
services or entertainment or 
provide product repair or services 
for consumer and business goods – 

X 
 

P 
 

P 
 



items in this table.  Group 
descriptions are found in Chapter 
21-03-07 of the Mandan 
Municipal Code. 

use standards for convenience 
store/gas stations, 
mortuaries/funeral homes and 
vehicle sales lots.  This category 
does not include self-service 
storage uses, adult entertainment 
centers, animal hospitals or 
kennels, or off-premise advertising 
signs.   

 
Proposed Use Category Definition Use 

Standards 
District 

DC DF 
Commercial Uses      
Auto Repair Garage 

 
Service to passenger vehicles, light 
trucks and other consumer motor 
vehicles – generally, the customer 
does not wait at the site while the 
service or repair is being 
performed. 

X SUP P 

Auto Service, Limited Direct services to motor vehicles 
where the driver generally waits in 
the car or nearby while the service 
is performed.  

X SUP P 

Institutional Uses      
Colleges Colleges and institutions of higher 

learning. 
 P P 

Community Services Public, non-profit or charitable 
uses, generally providing a local 
service to the community.  

X P P 

Day Care Care, protection and supervision 
for children and adults on a regular 
basis away from their primary 
residence for less than 24 
hours/day. 

X SUP P 

Health Care Facilities Medical or surgical care to 
patients, with overnight care. 

 P P 

Parks and Open Areas Natural areas consisting mostly of 
vegetative landscaping or outdoor 
recreation, community gardens, 
etc. 

 P P 

Religious Institutions Meeting area for religious 
activities 

X P P 

Safety Services Public safety and emergency 
response services. 

 P P 

Schools Schools at the primary, 
elementary, middle, junior high or 

X --- P 



high school level. 
Other Uses     
Detention Facilities Government-operated facilities for 

the detention or incarceration of 
people. 

X P  ---  

Moving of buildings/structures Moving in of a building or 
structure that has been previously 
occupied in another location. 

X --- SUP 

Passenger Terminals 
 

Passenger terminals for regional 
bus and rail service. 

X P P 

Telecommunications Facilities Devices and supporting elements 
necessary to provide 
telecommunication services. 

  
SUP 

 
SUP 

Utilities and Essential Services Infrastructure services that need to 
be located in or near the area 
where the service is provided. 

 P P 

  
 
SECTION 4.   Section 21-04-17.1 of the Mandan Code of Ordinances is hereby created and 
enacted to read as follows: 
21-04-17.1 DC Downtown Core District. 
 
 1. Purpose.  The purpose of the Downtown Core District is to preserve and enhance 

the mixed-use, pedestrian-oriented nature of the City’s downtown area.  The district 
allows a wide range of mutually supportive uses in order to enhance downtown Mandan’s 
role as a commercial, cultural, governmental, health/ medical, entertainment, education, 
and residential center.  The district standards also facilitate the creation of a strong and 
distinctive sense of place through the inclusion of open space and public plazas.  The use 
of design standards will maintain the historical integrity, enhance the quality of design, 
and preserve the human-scale development of downtown. 

 
 The following described property shall be included in the Downtown Core District: 
  
 In Mandan Proper Subdivision: 

All of Blocks 1-14 & 18-22; Lots 5-12, Block 23; Lots 1-6, Block 36; Lots 7-12, Block 
35. 

 
 2.  Uses.  Uses are allowed in the Downtown Core District in accordance with the 

Use Table of Section 21-04-17.   
 
 3. Dimensional Standards.  Development within the Downtown Core District is 

subject to the following dimensional standards: 
 

a.  Lot Area.  The minimum lot area is 2,500 square feet unless lot is recorded 
to have less than 2,500 square feet prior to adoption of this ordinance. 

 



  b. Lot Width.  The minimum lot width is 20 feet.   
 
  c. Lot Depth.   There is no lot depth requirement.        
 
  d. Front Yard Setback.  There is no minimum front yard setback.  If the 

development site is between two existing buildings, which are both 
setback from the front property line, the front yard setback may not exceed 
the average setback of the adjoining buildings.  In no case shall a setback 
greater than 15 feet be allowed, and this area must be landscaped and/or 
incorporate streetscape elements.  

 
  e. Side Yard Setback.  There is no minimum side yard setback, unless the 

side property line abuts residentially zoned property, in which case the 
minimum side yard setback shall be 6 feet. 

 
  f. Rear Yard Setback.  The minimum rear yard setback is 10 feet.  Provided 

that where the rear of a lot adjoins an alley, no rear yard shall be required 
for a principal nonresidential building.    

 
  g. Height.  The maximum height is 130 feet, unless a special use permit to 

exceed this height is granted in accordance with the provisions of Section 
21-06-03.  The minimum height is two stories or 20 feet.  

 
  h. Lot Coverage.  The maximum lot coverage is 100%. 
 
 4. Design Standards.  All development within the Downtown Core District is subject 

to the following design standards:   
 
  a. Intent.  The intent of the design standards is to create and maintain a high 

visual quality and appearance for the Downtown Core District.  The 
regulations are also intended to stimulate and protect investment through 
the establishment of high standards with respect to materials, details, and 
appearance. 

 
  b. Review and Approval.  Compliance with these design standards shall be 

carried out in conjunction with the City’s site plan review procedures.  An 
administrative decision by the Mandan Architectural Review Committee 
regarding the design standards may be appealed to the City Commission 
and will be subject to the Commission’s standard public hearing 
procedures.     

 
  c. Building Materials.  All walls visible from the street shall be primarily 

faced with brick, stone, architectural or pre-cast concrete, EFIS, stucco, or 
an equivalent or better.  The use of plain surface concrete or block shall be 
prohibited (i.e. the surface must be dimensional).  Non-transparent glass 
shall be prohibited from covering more than 40 percent of the exterior 



walls. 
 

  All subsequent renovations, additions and related structures 
constructed after the construction of an original building shall be 
constructed of materials comparable to those used in the original 
construction and shall be designed in a manner conforming to the original 
architectural design and general appearance.   

 
  In order to maintain a sense of harmony within the area, the 
colors and materials used should generally be compatible with or 
complementary to those used for buildings on adjoining parcels. 

 
  d. Height.  The height of a new mid-block building shall be within one 

story/15 feet of any adjacent building.  If a proposed mid-block 
development is between two existing buildings that vary more than three 
stories in height, the new building shall be within one story/15 feet in 
height of either the taller or shorter building.  The height of a new corner 
building may be higher than buildings on adjacent parcels, but should 
generally be within the average height of the buildings occupying the three 
adjacent corners of the intersection. It is not the intent of this provision to 
regulate the height of a building that occupies one-quarter of a block or 
more as it relates to adjacent or adjoining buildings. 

 
  e. Alignment.  New infill development in the Downtown District shall 

maintain the continuity of setback and alignment of adjoining facades at 
the property line. 

 
  f. Width.  New buildings shall reflect the existing characteristic rhythm of 

facades along the street.  New construction, including parking ramps that 
require two or more lots, should respect this pattern by designing the 
pattern of adjacent façade widths into the new facade. 

 
  g. Horizontal Rhythms.  New development shall maintain the alignment of 

building windows, cornices, and rooflines that dominate the block on 
which it will be constructed.  Character and scale shall be compatible with 
surrounding structures through the use of materials, detailing and window 
placement.  A clear visual division between the street level and upper 
floors shall also be maintained.  Canopies and awnings consistent with the 
architectural style of the building are strongly encouraged to accentuate 
the street level relationship between the building and streetscape and to 
provide protection of pedestrians.   

 
  h. Entrances.  A main entrance to the building shall face and be clearly 

visible from the street and define the entry point.   
 
  i. Historic Preservation.  Rehabilitation of existing historically significant 



buildings shall be in accordance with the Secretary of the Interior’s 
Standards for Rehabilitation to the greatest degree practicable.  

 
  j. Display Windows.  The original size and shape of display windows on 

existing buildings shall be preserved.  For non-residential buildings, a 
minimum of 50% of first floor facades fronting the street shall be 
windows, doors and other transparent elements. 

 
  k. Rooftop Equipment.  Rooftop equipment shall be screened from ground 

level views with parapet walls or enclosures similar in form, material and 
detail to the primary structure.   

 
  l. Vacant Buildings.  Vacant and abandoned buildings shall be made to 

appear inhabited.  Boarding up windows in vacant or abandoned buildings 
shall be prohibited; window coverings shall be aesthetically pleasing. 

 
  m. Demolition and Vacant Lots.  Any demolition shall be in accordance with 

the provisions of Section 14-11 of the City Code of Ordinances.  Any lots 
left vacant after demolition shall be treated to control fugitive dust.  If the 
lot is to remain vacant for more than 180 days, said lot shall be 
landscaped.  The lot shall be maintained and kept free of debris and litter.     

 
  n. Exposed Common Walls.  If common walls are exposed due to demolition 

of adjoining buildings, the walls shall be treated to ensure that the walls do 
not become a visual eyesore.  The treatment may be temporary or 
permanent depending on the potential for redevelopment of adjoining 
parcels.  Temporary alternative treatments need to be approved by the 
Mandan Architectural Review Commission. Permanent alternative 
treatments include architectural treatment that is similar to the front façade 
of the building or stucco.  The wall treatment shall be in place within 90 
days of the date of demolition, unless a longer period is authorized at the 
time of approval of the demolition plans, and shall be the financial 
responsibility of the owner of the property upon which the demolished 
building was located. 

 
o. Work in Public Right-of-Way.  Any work within the public right-of-way 

must be approved by the Mandan Architectural Review Commission and 
shall be in accordance with any City guidelines and shall comply with the 
standards established by the City Engineer.  

 
5. Off-street Parking and Loading.  Off-street parking and loading shall be provided 
in accordance with the provisions of Section 21-03-10.  Off-street parking shall not be 
required for properties within the Downtown Parking District (Section 21-03-10.6).   
 
6. Landscaping and Screening.  Landscaping and Screening shall meet the approval 
of and guidelines set forth by the Mandan Architectural Review Commission.  



Development within the Downtown Core District, including the development of parking 
areas, shall be subject to the requirements of Section 21-03-10.  If decorative fencing or 
any other streetscape elements are used, they shall be consistent with or complementary 
to the designated downtown streetscape elements. 
 
7. Signage.  All signage in the Downtown Core District shall be installed and 
maintained in accordance with the City policy.  Canopies used for signage shall be 
consistent with the architectural style of the building. 
 

 
SECTION 5.   A new section 21-04-17.2 to the Mandan Code of Ordinances is hereby created 
and enacted to read as follows: 
 

 21-04-17.2 DF Downtown Fringe District. 
 
1. Purpose.  The purpose of the Downtown Fringe District is to strengthen and 
complement the City’s downtown area by allowing uses not normally allowed in the 
Downtown Core District.  The Downtown Fringe District also serves to provide a 
transitional area between the Downtown Core District and adjacent commercial and 
residential zoning districts.  The uses allowed in this district usually require larger parcels 
and a greater emphasis on automobile access and parking 
 

The following described property shall be included in the Downtown Fringe 
District: 

  
In Mandan Proper Subdivision: 
 All of Blocks 15-16, 24-34, 37-58; Lots 1-3 & 10-12, Block 17; Lots 1-4, 

Block 23; Lots 1-6, Block 35; Lots 7-12, Block 36 
 All of Alber’s Neff 1st 
 All of Collin’s Court 
 In Meads Subdivision: 

All of Blocks 1 & 8-11; Lots 1-12 of Blocks 7 & 12; Lots 1-3, & 13, 
Block 15  

 In Alber’s Neff 2nd: 
Lot 1, Block 1; Lots 10-12, Block 4 

 In Northern Pacific 1st: 
 All of Blocks 59-74 & 81; Lots 4-9, Blocks 76-79 & 82; Lots 4-12, Block 

80; Lots 7-9, Block 83 
 In Don’s Subdivision: 

Lots 1-3 & 8, Block 3 
 All of Helmsworth-McLean 2nd  
 In Helmsworth McLean 1st: 

 All of Blocks 1-23; Lots 7-18, Blocks 24-29; Lots 7-12, Block 30 
 All of Koch Commercial Park 



 All lands between 10th Ave West and the Railroad overpass east of Mandan 
Avenue bounded on the north by Main street and bounded on the south by the 
BNSF railroad trackage. 

 All lands bounded on the west by Mandan Avenue, bounded on the east by BNSF 
railroad trackage between 3rd Street NE and Main Street. 

 
 2.  Uses.   Uses are allowed in the Downtown Fringe District in accordance with the 

Use Table of Section 21-04-17. 
 

3. Dimensional Standards.  Each single-family, two-family, multifamily, or group 
dwelling hereafter erected shall comply with all regulations governing such uses in an 
RM residential district as provided under Section 21-04-03.  Non-dwelling development 
within the Downtown Fringe District is subject to the following dimensional standards: 

 
 a. Lot Area.  The minimum lot area is 2,500 square feet unless lot is recorded 

to have less than 2,500 square feet prior to adoption of this ordinance. 
 
  b. Lot Width.  The minimum lot width is 25 feet.     
 
  c. Lot Depth.   There is no lot depth requirement.     
 
  d. Front Yard Setback.  There is no minimum front yard setback, unless the 

property is immediately adjacent to a residentially zoned property, in 
which case the minimum front yard setback shall be 15 feet. In no case 
shall a setback greater than 25 feet be allowed, and this area must be 
landscaped and/or incorporate streetscape elements.  

 
  e. Side Yard Setback.  There is no minimum side yard setback, unless the 

property is immediately adjacent to a residentially zoned property, in 
which case the minimum side yard setback shall be 5 feet.   

 
f. Rear Yard Setback.  There is no minimum rear yard setback, unless the 

property is immediately adjacent to a residentially zoned property, in 
which case the minimum rear yard setback shall be 10 feet.  

    
  g. Height.  The maximum height is 75 feet, unless the property is 

immediately adjacent to a residentially zoned property, in which case the 
maximum height is 50 feet.   

 
  h. Lot Coverage.  The maximum lot coverage is 100%, unless the property is 

immediately adjacent to a residentially zoned parcel, in which case the 
maximum lot coverage shall be 70%. 

  
 
 4. Design Standards.  All development within the Downtown Fringe District is 

subject to the following design standards:   



 
  a. Intent.  The intent of the design standards is to create and maintain a high 

visual quality and appearance for the Downtown Fringe District.  The 
regulations are also intended to stimulate and protect investment through 
the establishment of high standards with respect to materials, details, and 
appearance. 

 
  b. Review and Approval.  Compliance with these design standards shall be 

carried out in conjunction with the City’s site plan review procedures.  An 
administrative decision by the Architectural Review Committee regarding 
the design standards may be appealed to the City Commission and will be 
subject to the Commission’s standard public hearing procedures.  

 
  c. Building Materials.  For non-residential and multi-family residential 

buildings containing more than 8 units, all walls visible from the street 
shall be primarily faced with brick, stone, architectural or pre-cast 
concrete, EFIS, stucco, or an equivalent or better.  The use of plain surface 
concrete or block shall be prohibited (i.e. the surface must be 
dimensional).  Non-transparent glass shall be prohibited from covering 
more than 40 percent of the exterior walls. 

 
 For residential buildings containing 8 or fewer units, traditional 
residential building materials may be used. 

 
 All subsequent additions and related structures constructed after 
the construction of an original building shall be constructed of materials 
comparable to those used in the original construction and shall be 
designed in a manner conforming to the original architectural design and 
general appearance.   
 
 In order to maintain a sense of harmony within the area, the colors, 
materials and architectural elements used should generally be compatible 
with or complementary to those used for buildings on adjoining parcels. 
 

   
  d. Height.  The height of a new building should be within one-story/15 feet 

of any buildings on adjacent parcels.  It is not the intent of this provision 
to regulate the height of a building that occupies one-quarter of a block or 
more as it related to buildings on adjacent parcels.   

 
  e. Alignment.  The setbacks and alignment of a new building should be 

similar to any buildings on adjoining parcels.  
 
  f. Entrances.  A main entrance to the building shall face and be clearly 

visible from the street and define the entry point.  
 



  g. Historic Preservation.  Rehabilitation of existing historically significant 
buildings shall be in accordance with the Secretary of the Interior’s 
Standards for Rehabilitation to the greatest degree practicable.  

 
  h. Rooftop Equipment.  Rooftop equipment shall be screened from ground 

level views with parapet walls or enclosures similar in form, material and 
detail to the primary structure.   

 
  i. Vacant Buildings.  Vacant and abandoned buildings shall be made to 

appear inhabited.  Boarding up windows in vacant or abandoned buildings 
shall be prohibited; window coverings shall be aesthetically pleasing. 

 
  j. Demolition and Vacant Lots.  Any demolition shall be in accordance with 

the provisions of Section 14-11 of the City Code of Ordinances.  Any lots 
left vacant after demolition shall be treated to ensure to control fugitive 
dust.  If the lot is to remain vacant for more than 180 days, said lot shall be 
landscaped.  The lot shall be maintained and kept free of debris and litter.    

 
  k. Exposed Common Walls.  If common walls are exposed due to demolition 

of adjoining buildings, the walls shall be treated to ensure that the walls do 
not become a visual eyesore.  The treatment may be temporary or 
permanent depending on the potential for redevelopment of adjoining 
parcels.  Temporary alternative treatments must be approved by the 
Architectural Review Committee. Permanent alternative treatments 
include architectural treatment that is similar to the front façade of the 
building or stucco.  The wall treatment shall be in place within 90 days of 
the date of demolition, unless a longer period is authorized at the time of 
approval of the demolition plans, and shall be the financial responsibility 
of the owner of the property upon which the demolished building was 
located. 

    
  l. Work in Public Right-of-Way.  Any work within the public right-of-way 

must be approved by the Mandan Architectural Review Commission and 
shall be in accordance with any City guidelines and shall comply with the 
standards established by the City Engineer.  

 
5. Off-street Parking and Loading.  Off-street parking and loading shall be provided 
in accordance with the provisions of Section 21-03-10.  Off-street parking shall not be 
required for properties within the Downtown Parking District (Section 21-03-10.6).   

 
6. Landscaping and Screening.   Landscaping and Screening shall meet the approval 
of and guidelines set forth by the Mandan Architectural Review Commission.  
Development within the Downtown Core District, including the development of parking 
areas, shall be subject to the requirements of Section 21-03-10.  If decorative fencing or 
any other streetscape elements are used, they shall be consistent with or complementary 
to the designated downtown streetscape elements. 



 
7. Signage.  All signage in the Downtown Fringe District shall be installed and 
maintained in accordance with City policy.  Canopies used for signage shall be consistent 
with the architectural style of the building.  
 

 

SECTION 6.  SEVERABILITY.   If any section, sentence, clause or phrase of this ordinance is 
for any reason held to be invalid or unconstitutional by a decision of any court of competent 
jurisdiction, such decision shall not affect the validity of the remaining portions of this 
ordinance. 

 
 

SECTION 7.  EFFECTIVE DATE.   The provisions of this ordinance shall be in full force and 
effect from and after the date of publication of a notice of adoption. 

 
 Dated this    19th           day of   April   , 2011 
 
      

                                           
      President, Board of City Commissioners 

 
ATTEST: 
 
                                                                         
City Administrator 
 
First Reading:    April 5, 2011                              
Second Reading:  April 19, 2011                                               
Final Passage:    April 19, 2011    
Date of Publication:    May 13, 2011    
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ORDINANCE NO. 1092 

 

An ordinance to amend and reenact sections 7-01-01 and 7-01-07 of the Mandan Code of 

Ordinances, relating to adoption of a Uniform Fire Code and amendments to the 

International Fire Code and to provide an effective date. 

 

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF MANDAN, 

NORTH DAKOTA AS FOLLOWS: 

 

SECTION 1. AMENDMENT.  Section 7-01-01 of the Mandan Code of Ordinances is hereby 

amended and reenacted to read as follows: 

 

Section 7-01-01 Adoption of code. 

That a certain document, at least one copy of which is on file in the office of the city 

administrator of the City of Mandan, being marked and designated as the International Fire 

Code, including Appendix Chapters B and D C, D, and E, as published by the International Code 

Council, be and is hereby adopted as the code of the City of Mandan for regulating and 

governing the safeguarding of life and property from fire and explosion hazards arising from the 

storage, handling, and use of hazardous substances, materials and devices, and from conditions 

hazardous to life or property in the occupancy of buildings and premises in the City and 

providing for the issuance of permits for hazardous uses or operations; and each and all of the 

regulations, provisions, conditions and terms of such International Fire Code, 2000 edition, 

published by the International Code Council, on file in the offices of the city administrator and 

fire chief are hereby referred to, adopted and made a part hereof as if fully set out in this chapter.  

The International Fire Code as adopted and amended by the board of city commissioners of the 

city and the provisions of Chapters 7-01, 7-02 and 7-03 shall be known as the Fire Prevention 

Code   

 

SECTION 2. AMENDMENT.  Section 7-01-07 of the Mandan Code of Ordinances is hereby 

amended and reenacted to read as follows: 

 

Section 7-01-07 Amendments to International Fire Code. 

The 2000 2009 edition of the International Fire Code adopted by the provisions of this 

chapter and all subsequent editions adopted by resolution of the board are amended, changed and 

altered as follows: 

 

1. 307.1 Bonfires and Outdoor Open Burning and Rubbish Fires Prohibited - 

Variances.  No person may kindle, maintain or assist in maintaining any bonfire, open burning 

or rubbish fires within the city limits of the city.  Rubbish includes trees, grass, leaves, 

vegetation, other combustible materials and waste material from the construction or demolition 

of buildings. The board may grant a variance to this prohibition provided special circumstances 

exist which necessitate open burning and the person conducting the burning conforms to any 

requirements set by the fire chief or his designee, which may include the posting of an 

appropriate bond.  Any person violating the provisions of this section is guilty of a Class B 

misdemeanor. 

Res. & Ord. No. 2 



2. 307.5  Open-flame devices.   Charcoal burners and other open-flame cooking, 

heating or decorative devices shall not be operated on combustible balconies or decks or within 

10 feet (3048 mm) of combustible construction. 

3. 307.5.1   Liquified-petroleum-gas-fueled cooking devices.  LP-gas burners 

having a LP-gas container with a water capacity greater than a nominal 20 pounds (9 kg) LP-gas 

capacity shall not be located on combustible balconies or decks or within 10 feet (3048 mm) of 

combustible construction. 

4. 503.2 Specifications.  Fire apparatus access roads shall be installed and arranged 

in accordance with Sections 503.2.1 through 503.2.7.  When installation or arrangement of fire 

apparatus access roads is impractical or unwarranted, temporary or permanent fire lanes may be 

designated as the need arises in accordance with Section 503.2.8.  If a permanent fire lane is 

intended, appropriate signs and striping must be installed to provide appropriate notice of the 

designation. 

1. Chapter 1.  Administration.   

 

 Section 101.1 Title.  These regulations shall be known as the City of Mandan Fire 

Prevention Code, hereafter referred to as "this code." 

 

  Section 105.6.32 Open flames and candles.  An operational permit is required to 

use open flames or candles in connection with assembly areas, dining areas or 

restaurants or drinking establishments.  Churches shall not be required to obtain a 

permit to utilize candles in religious ceremonies. 

 

2.   Chapter 3.  Requirements. 

 

Section 307.1 General, A person shall not kindle or maintain or authorize to be 

kindled or maintained any open burning unless conducted and approved in 

accordance with this section. Any person violating the provisions of this section is 

guilty of a class B misdemeanor. 

 

Section 308.1.4 Exception: 3 LP-gas cooking devices having LP-gas container 

with a water capacity not greater than 20 pounds.  

 

3.    Chapter 4 Emergency Planning and Preparedness 

  Section 403.3 Crowd Managers Delete section 

4. Chapter 9.  Fire Protection Systems 

Section 903.2.7 Group M  delete condition number 4. 

5. Appendix B.  Fire-Flow Requirements for Buildings adopt in its entirety.  

6. Appendix D.  Fire Apparatus Access Roads adopt in its entirety.  

 

7. 3301.1.3 Fireworks.   The possession, manufacture, storage, sale, handling and 

use of fireworks are prohibited within the city limits.   

  Exceptions: 
1. Storage and handling of fireworks as permitted in Section 3304 

shall not qualify as an exception to the prohibition of storage and 

handling of fireworks within the city limits. 



2. Manufacture, assembly and testing of fireworks as permitted in 

Section 3305 shall not qualify as an exception to the prohibition of 

manufacture, assembly and testing of fireworks within the city 

limits. 

3. The use of fireworks for display as permitted in Section 3308, is an 

exception to the prohibition of use of fireworks in the city, 

provided the requirements of sections 3301.2.3 and 3301.2.4 are 

met.  The possession, use, discharge, or explosion of fireworks, as 

defined by § 23-15-01, N.D.C.C., not including bottle rockets, is 

permitted between the hours of 12:00 p.m. and 12:00 a.m. on July 

2 and 3,  and from the hours of 12:00 p.m. on July 4 to 2:00 a.m. 

on July 5 of each year.   

  Penalty: 
1. Any person who violates the provisions of this section shall, upon 

conviction, be guilty of an ordinance violation, punishable by a 

fine of Seventy-five Dollars ($75.00). 

2. Any person cited for a violation of this section shall be deemed to 

be charged with a noncriminal offense and may utilize the same 

procedures for appearance, payment of statutory fee, posting and 

forfeiture of bond, waiver of hearing, or hearing as is provided for 

noncriminal traffic offenses pursuant to the provisions of Chapter 

20-20 of the Mandan Municipal Code.  Any person failing to 

appear at the time designated, after signing a promise to appear, 

without paying the statutory fee or posting and forfeiting bond is 

guilty of a Class B misdemeanor.   Failure to appear without just 

cause at the hearing must also be deemed an admission of 

commission of the violation charged.   

8. Section 105.6.39 relating to required operational permits for repair garages 

and service stations is deleted. 
9. Additional Permits.  Notwithstanding any other provision of the International 

Fire Code, or state building code, permits shall be obtained from the fire chief 

prior to engaging in the following activities, operations, practices or functions: 

a. Storage of anhydrous ammonia; 

b. Storage and use of explosives or blasting agents; 

c. Storage of flammable or combustible liquids above or below ground for 

containers of one thousand gallons or more capacity; and 

d. Storage of liquid petroleum gases. 

10. Other Prohibited or Regulated Activities.  Notwithstanding any other provision 

of the International Fire Code, or state building code, the following activities are 

prohibited or further regulated: 

a. No Class I liquid storage tanks of more than ten gallons are permitted in 

any residential district. 

b. No new bulk storage plants for the purpose of storage and distribution of 

flammable, combustible or hazardous materials in a liquid, gaseous or 

solid state shall be permitted within the city except in the zoning districts 

and within the described areas set forth in Chapter 7-04 of the Mandan 



Code of Ordinances, as amended.  A special use permit approved by the 

board is required prior to any construction or operation of said plants and 

the construction and operation shall be in conformance with the following 

requirements: 

(1) All provisions of the fire prevention code shall be met. 

(2) The plant shall not be adjacent to any waterways or drainage ways. 

(3) Copies of appropriate certificates of siting from the EPA or state 

department of health shall be furnished by the applicant for the 

special use permit. 

(4) The plant shall be located at least four hundred feet from any 

residential area. 

(5) The plant shall be located within eight hundred feet of a 

dependable water supply for fire suppression purposes. 

 

SECTION 3. EFFECTIVE DATE.  Upon publication of the title and penalty of this ordinance 

the provisions of the ordinance shall be in full force and effect. 

 

      ______________________________  

      President, Board of City Commissioners 

 

Attest: 

 

_________________________ 

City Administrator 

 

First Reading:   April 5, 2011___________ 

Amended:   April 19, 2011__________ 

Second Reading:  April 19, 2011__________ 

Date of Publication:  May 13, 2011___________ 

 

 

 



Proposed Amendments and Significant Changes 2009 in 2009 International 

Fire Code 

 

 
Chapter 2 – Definitions 

 Section 202- Group B Ambulatory Health Care Facilities, all facilities which provide 

medical care to four or more patients using sedation or anesthesia leaving a patient unable to 

self-rescue on a less than 24 hour basis shall provide a fire sprinkler system.   

 Buildings or facilities impacted by change: No existing buildings or facilities known to 

be adversely affected. This definition has been added to distinguish between fire sprinkler 

requirements. 

Chapters 3 - General Safety Requirements 

 Section 304.3.2 – Waste collection or soiled linen containers with a capacity of 40 gallons 

or more shall be provided with lids, and be constructed of noncombustible materials or 

combustible materials with a peak rate of heat release not exceeding allowable limits as set forth 

in the code.  

 Possible buildings or facilities impacted by change: Ridge Motel, Seven Seas Inn, 

Mandan Public School district. This provision restricts utility carts to fewer than 40 gallons for 

the purpose of maintaining proper fire sprinkler coverage.  

 Section 315.3.1 – Combustible material shall not be stored underneath canopies, eaves or 

projections where an automatic sprinkler system protects the interior of the building, but not the 

canopy, eaves, or projections. Combustible materials may be stored under such structures if the 

proper sprinkler coverage is provided.  

 Buildings or facilities impacted by change: No existing buildings or facilities known to 

be adversely affected. This provision clarifies that storage of combustible commodities is 

prohibited beneath canopies and similar projections in buildings protected by an automatic 

sprinkler system unless the sprinkler system is extended into those areas. 

Chapter 4 – Emergency Planning 

 Section 403.3 – Trained crowd managers shall be provided for facilities or events where 

more than 1,000 people congregate. Crowd mangers shall be provide at a ratio of one crowd 

manager to every 250 persons in the crowd. The code official is authorized to modify the ratio of 

crowd mangers per occupant if he or she deems necessary. 

 Recommend to delete section 403.3 from code 

 Section 404.3.3 -- Facilities that have a lockdown plan shall be in accordance with 

Section 404.3.3.1. 

 Buildings or facilities impacted by change: Mandan Public School District stated that this 

change will not adversely affect current lockdown operations. This provision ensures that public 

education buildings maintain and practice a lockdown plan. 

Chapter 5 – Fire Service Features 

 Section 505.1 – When building address cannot be viewed from the public way, a 

monument, pole, or other approved sign or means shall be used to identify the structure.  

 Buildings or facilities impacted by change: No existing buildings or facilities known to 

be adversely affected. This minor addition requires a monument sign, pole, or other approved 

sign where access is by means of a private road and the building address cannot be viewed from 

the public way. 



 Section 510 -- This provision allows the code official to require an in-building 

amplification system to be installed in order to provide adequate radio coverage where radio 

coverage is compromised due to building construction. 

 Buildings or facilities impacted by change: No existing buildings or facilities known to 

be adversely affected. This provision allows for the requirement of sufficient radio 

communication coverage in new buildings and places any associated costs with the building 

owner.  

Chapter 6 – Building Services 

 Section 603.3.1 – Fuel oil storage in outside, above-ground tanks 

 Buildings or facilities impacted by change: No existing buildings or facilities known to 

be adversely affected. This provision allows for more storage of fuel oil when a fire sprinkler 

system is present. 

 Section 603.4.2-- Portable unvented heaters shall not be stored or used inside any 

occupancy when connected to the fuel gas container. This provision also prohibits the use of 

portable heaters inside tents, canopies, membrane structures, or on balconies.  

 Buildings or facilities impacted by change: Any public assembly wishing to use portable 

heaters under a canopy or roof. This provision prohibits the use of portable unvented heating 

appliances inside buildings, tents, canopies, and membrane structures. It also provides for 

regulation on storage of fuels and other safe guard requirements. 

 Section 609.3 – Commercial cooking exhaust system cleaning frequencies shall be 

established based on the amount of cooking performed and the nature of the cooking being 

performed. 

 Buildings or facilities impacted by change: No existing buildings or facilities known to 

be adversely affected. This provision clarifies cleaning frequency of commercial cooking 

systems based on the volume of cooking operations. 

Chapter 9 – Fire Protection Systems 

 Section 903.2.7 – An automatic sprinkler system shall be provided throughout buildings 

containing a group M occupancy where one of the following conditions exists: 

 4. A group M occupancy is used for the display and sale of upholstered furniture. 

 This provision would require any mercantile building, regardless of size or occupancy 

that sells or displays upholstered furniture to sprinkler the entire building. 

Recommended to delete number 4 of section 903.2.7 

 Section 903.3.1.2.1 – Exterior balconies, wooden decks, and ground floor patios serving 

buildings of combustible construction require automatic sprinkler protection in accordance with 

Section 903.3.1.2. 

   Buildings or facilities impacted by change: No buildings or facilities known to be 

adversely affected. This provision clarifies that automatic sprinkler protection is required when 

there is a combustible balcony or deck above the dwelling unit of a multi-family building.  

 Section 903.6.2 – Automatic sprinkler protection is retroactively required in all Group I-2 

occupancies.  

 Buildings or facilities impacted by change: No existing buildings or facilities known to 

be adversely affected as all facilities currently have a fire sprinkler system. This provision 

requires retroactive fire sprinkler installation in facilities that provide 24-hour care of more than 

five persons who are not capable of self- preservation.  
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