
 

AGENDA 
MANDAN CITY COMMISSION 

MARCH 15, 2011 
ED “BOSH” FROEHLICH MEETING ROOM 

5:30 P.M. 
www.cityofmandan.com 

 
 

 

 
A. ROLL CALL:  

1. Roll call of all City Commissioners and Department Heads. 
 
B. MINUTES: 

1. Consider approval of the minutes from the March 1, 2011 Board of 
City Commission meeting 

 
C. PUBLIC HEARING: 
 
D. BIDS: 
 
E. CONSENT AGENDA: 

1. Consider approval of the Fire Hydrant Painting agreement with HIT 
Inc. 

2. Consider approval of monthly bills 
3. Consider for approval Sunday openings for the Mandan Eagles for 

all Sundays between March 13 and June 26, 2011. (Excluding 
Easter; 15 Sundays total) 

4. Consider request from the Water Treatment Plant to transfer funds 
from the 2010 Budget to the 2011 Budget. 

5. Consider request from Public Works to transfer funds from the 2010 
Budget to the 2011 Budget. 

6. Consider request from the Wastewater Treatment Plant to transfer 
funds from the 2010 Budget to the 2011 Budget. 

7. Consider request from the Police/Fire Department to transfer funds 
from the 2010 Budget to the 2011 Budget. 

  
F. OLD BUSINESS: 
 
G. NEW BUSINESS: 

1. Consider the creation of, approve the feasibility report for, approve 
the plans and specifications for, and authorize the advertisement of 
the Resolution of Necessity, and approve the CPM agreement for 
Street Improvement District No. 165  Project # 2011-01. (14th Street 
NW). 

2. Consider approval of the Liquor License application for Dean Ulmer 
d/b/a Dean’s Steak House LLC formerly PrimeSteer 
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H. RESOLUTIONS & ORDINANCES: 

1. Consider first reading of Ordinance No. 1093 an ordinance to 
create a new section to the Mandan Code of Ordinances to create 
a section dealing with initiative and referendum. 

2. Consider first reading of Ordinance No. 1094 an ordinance to 
amend Section 2-01-04 of the Mandan Code of Ordinances relating 
to passage of ordinances 

3. Consider a proclamation designating April 11th – 16th as “Spring 
Clean-Up Week” in the City of Mandan. 

 
I. OTHER BUSINESS: 
 
J. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS: 

1. April 5, 2011 
2. April 19, 2011 
3. May 3, 2011 

 
K. ADJOURN 
 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Dykshoorn Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two commissioners 
plan on attending, proper public notice must be given. 
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  The Mandan City Commission met in regular session at 5:30 p.m. on March 1, 
2011 in the Ed “Bosh” Froehlich Room at City Hall. Commissioners present were 
Helbling, Tibke, Rohr, Frank and Jackson. Department Heads present were Finance 
Director Welch, Police Chief Bullinger, City Attorney Brown, City Administrator 
Neubauer, Director of Public Works Wright, Fire Chief Nardello, Business Development 
and Communications Director Huber, Engineering Project Manager Bechtel, and City 
Assessor Barta.   
 
MINUTES:  Consider approval of the minutes for February 15, 2011 meeting of the 
Board of City Commissioners.  Commissioner Jackson moved to approve the minutes as 
presented. Commissioner Tibke seconded the motion.  The motion received unanimous 
approval of the members present.  
 
PUBLIC HEARING 
 
BIDS 
 
CONSENT AGENDA: 
1.          Consider an Amendment to a Memorandum of Understanding between Froelich 
Land LP and the City of Mandan regarding fireworks sales.  The Board approved of the  
Amendment to a Memorandum of Understanding between Froelich Land LP and the City 
of Mandan regarding fireworks sales.   
2.          Consider approval of the Mandan Police Department in purchasing office 
furniture for the patrol offices.  The Board approved of the Mandan Police Department’s 
request for purchasing office furniture for the patrol offices. 
 
Commissioner Tibke moved to approve the Consent Agenda as presented.  Commissioner 
Rohr seconded the motion.  The motion received unanimous approval of the members 
present.  
 
OLD BUSINESS 
 
NEW BUSINESS: 
1.          Consider the approval of plans and specifications, Engineers Report, and 
authorize the call for bids for the 2011 Municipal Sidewalk Improvement.  Engineering 
Project Manager Bechtel reviewed with the members the 2011 call for bids for the annual 
sidewalk improvements.  He explained that property owners are provided with bid quotes 
and then sign up for the project and subsequently they are assessed their portion.  The 
city also utilizes this contract for other repairs as needed.   
 
Commissioner Tibke moved to approve the plans and specifications, Engineers Report, 
and authorize the call for bids for the 2011 Municipal Sidewalk Improvement as 
presented.  Commissioner Jackson seconded the motion.  The motion received 
unanimous approval of the members present.  
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2.          Introduction of new Police Officer Troy Mealey.  Police Chief Bullinger 
introduced a new police officer - Troy Mealey.  Officer Mealey is a graduate of Hibbing 
Community College, Hibbing, Minnesota.  He completed the Professional Peace Officer 
Education Program in 2010.  He is currently assigned to the Field Training Program and 
has recently completed Phase One.   
 
3.          Bismarck Mandan Development Association Update: Russ Staiger, 
President/CEO from the BMDA presented an update on the economic development 
progress for 2010.   He stated that on February 16, 2011, the 31st Annual Meeting was 
held.  He provided a summary of how the oil patch will affect the community now and 
for many years to come.  Staiger provided the members with a packet of information that 
included the following information that will be reviewed tonight:  

• BMDA Financial Statements December 31, 2010 and 2009 
• BMDA 2010 Annual Report 
• Project Workbook 
• 2010 BMDA Strategic Vision and Goals 
• BMDA and Mandan Work Plan 
• Bismarck/Mandan Economy at a Glance 

 
Staiger reviewed possible business opportunities and businesses that are interested in 
locating in the Bismarck/Mandan area.  He summarized how the process of economic 
development can work.  In particular, the BMDA returned a check to the City of 
Bismarck in the amount of $1,150,000 as a return of the city’s investment on Unisys and 
Coventry projects.  He pointed out that over 2,500 people have been hired and employed 
as a result of those two businesses’ expansion over a period of 15 years.   
 
(i)         2010 Business Retention and Expansion (BRE) Report dated March 1, 2011:   
Brian Ritter, Director of Business Development for the BMDA.  Ritter stated that this 
program was created in 2004 to: (1) Identify and address any trends within the business 
community, and (2) to proactively identify and address the businesses in Mandan and 
Bismarck that may need assistance to stay in the community to grow and expand.  He 
stated that there are about 100 contacts per year for both primary and service sector 
businesses.  Of note, Mandan Steel Fabricators was the only business that expanded in 
2010.  Ritter reviewed the data – which included the following inquiries that were 
presented to businesses to assist with this study and data collection: 
 
Primary and Service Sector: 

• Where is your primary product/service in the business cycle? 
• Are your company’s total sales increasing, decreasing or remaining stable? 
• Do you plan to expand your operations in the community within the next 3 years? 
• Are there reasons your company would not consider Bismarck/Mandan for your 

next expansion? 
• What do you consider Mandan’s strengths and weaknesses as a place to do 

business?  Strengths:  Supportive business climate; easy to do business; 
downtown re-development.  Weaknesses:  Property taxes; lack of retail. 
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• Workforce.  
• Community Services. 
 

Ritter reviewed the project plans for the upcoming 2011 calendar year: 
• 100 more primary sector visits with another 30 in Mandan 
• Present the BRE Annual Report in the 1st quarter 2012 
• Continue participation and communication with city staff 

 
Richard Mower, VP of Special Projects, BMDA, presented Convention, Retail, 
Tourism Service Sector: 

• The BRE program expanded in 2009 to include Retail and Service  
• There were 25 company visits conducted in 2009; additional 50 visits in 2010 
• Conducted partnership with Mandan’s Business Development Office and the 

following data was extracted and reviewed:  
o Company sales increasing, decreasing, stabilized 
o Size of trade area 
o Plans to expand business within the next 3 years 
o Workforce 
o Community service effect 
o Strengths: home town environment; small community; loyal customers; 

community events/activities; re-development projects 
o Weaknesses: Lack of retail/restaurants; property taxes; too many vacant 

properties downtown 
 
Mower reviewed the project plans for the upcoming 2011 calendar year: 

• 50 more convention, retail, tourism service visits  
• Present the BRE annual Report in the 1st quarter 2012 
• Continue participation and communication with city staff 

 
Commissioner Frank inquired if the trade area coverage is/was discussed with national 
retailers as they are concerned with the “size” of our community. However, are they 
made aware of the trade area coverage?  Can BMDA use these statistics to our advantage 
in effectively communicating this concern with national retailers or business owners that  
our “area” is much larger than typically considered in most parts of the nation?  Mower 
replied that this is exactly what has been concentrated on over the last 6 years.  This 
information will be helpful in future discussions.  Commissioner Frank asked whether 
there are any testimonials from businesses that have succeeded in Mandan that will show 
that “business works” (in Mandan)?  Mower stated that he is not aware if that data exists 
at this time but would be willing to assemble that information for future reference.  
Further information or a copy of the BMDA Annual Report can be obtained from the 
BMDA offices.   
 
Richard Mower, BMDA presented the following: 
(ii)       Consider 2011 Work Plan for Mandan consisting of 5 (five) areas: 
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This program began in 2009 and updated information is provided annually with the 
collaborating efforts of the city staff and the BMDA.  The 2011 work in progress includes 
the following: 

(I)   Ongoing BMDA and City Commission communications: 
o Review of Board/Executive Minutes 
o Conduct in-person briefings @ 3 per year  

 March: Annual Reports and BMDA Strategic Plan 
 July: Prospect and tradeshow activity; BRE review 
 December: Year end activities for the above  

o Presentation of Annual Reports:  BMDA & BRE 
o Weekly newsletter – BMDA; Monthly economy at a glance 
o Any other reports that need to be discussed and reviewed 
 

(II)   Industrial, retail and office park development sites: 
o Create and implement strategies to develop properties 

 Maintain site inventory 
 Provide recommendations of site prioritizing 
 Provide infrastructure cost estimates 
 Determine public/private sector funding options 

o Monitor retail site characteristics to include 
 Traffic counts, demographics, traffic generators, taxable sales 

and/or purchases, provide retail gap analysis 
o Initiate meetings with Memorial Highway property owners/realtors to 

discuss the Memorial Highway Corridor Study 
 

(III)  Business Attraction and Marketing Programs: 
o Enhance market community opportunities as follows: 

 City of Mandan website – update and highlight development and 
interest opportunities; create a new section to attract entrepreneurs 

 Tradeshows - promote 3-5 key tradeshows 
 Direct Marketing with primary (goal=30) retail sectors (goal=50)  

 
(IV) Business Retention and Expansion Program: 

• Direct contacts with community and MSA  
• Compile annual reports.  Relay information and trends;   report 

positive and negative issues and do follow-up as needed; provide 
quarterly updates on companies visited 
 

(V)     Mandan Tomorrow Project: 
o Staff liaison – coordinate meetings; encourage and enhance investment in 

Mandan; Review Renaissance Zone Fund Organization goals 
o Provide ongoing support to the committee to accomplish goals  

 
Commissioner Tibke moved to approve the 2011 Mandan Work Plan for BMDA.  
Commissioner Frank seconded the motion.  The motion received unanimous approval of 
the members present. 
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4.          Consider Renaissance Zone Committee (RZC) recommendations regarding 
changes to minimum project criteria.  Business Development and Communications 
Director Huber stated that the Committee met recently and reviewed what other 
communities require as minimum criteria to qualify for commercial and residential 
projects.  Based on the findings reviewed, the RZC recommends the following minimum 
investment for rehabilitation projects:  1) At least $15,000 or 50% of the building’s value 
for commercial properties and, 2) at least $10,000 or 20% of the building’s value for 
residential properties.  Huber stated that, if approved, the Mandan Renaissance Zone 
Minimum Criteria for Project Approval would have to be revised to reflect the criteria 
requirements.   
 
Commissioner Frank moved to approve the Renaissance Zone Committee 
recommendation to increase the criteria for rehabilitation projects to require investments 
of 50% of the building’s value for commercial property with a $15,000 minimum and 
20% of the building’s value for residential property with a $10,000 minimum.  
Commissioner Jackson seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
RESOLUTIONS & ORDINANCES: 
1.          Consider second and final reading of Ordinance 1091 to implement changes to 
Ordinance 1013 relating to the Establishment of Downtown Core and Fringe Districts 
and establishment of zoning regulations for the DC Downtown Core District and DF 
Downtown Fringe District; and providing for Severability and an Effective Date.   
 
Commissioner Jackson moved to approve the second and final reading of Ordinance 1091 
to implement changes to Ordinance 1013 relating to the Establishment of Downtown  
Core and Fringe Districts and establishment of zoning regulations for the DC Downtown 
Core District and DF Downtown Fringe District; and providing for Severability and an 
Effective Date.  Commissioner Rohr seconded the motion.   
 
Commissioner Frank stated she has concerns regarding the changes especially when it 
comes to the single family and duplexes in the core district stating that initially they were 
not permitted.  The other thing is a concern with one block in particular, that was 
removed from the core and put into the fringe, which has less stringent requirements – 
one in particular being a less stringent height requirement and the area that it is in does 
have quite a few 1 ½ or 2-story homes. The concern being that in that particular area 
there will be the ability to build a single family home.  She would like to see those 
homes/families grandfathered in or setting of some stipulations that if that home burns 
down that the existing home-owner has the opportunity to rebuild.  However if there is an 
investor that buys that piece of property and demolishes the building, it is now no longer 
possible to use that as a residential single family home with the intent of the core really 
being an area where we transition to commercial.   
 
Commissioner Jackson asked Richard Barta, (City Assessor):  Commissioner Frank 
outlined the policies or the reasons about a building being destroyed and rebuilt, correct?  
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Barta replied that was correct.  Commissioner Jackson inquired whether the policies have 
to be presented and approved by the Planning and Zoning Committee?  Barta clarified 
that the procedure is that prior to the changes, they would not be in front of MARC 
because they would not be allowed to.  A variance (or whatever) would have to be 
applied for first and then presented to and approved by the City Commission.  What we 
are doing with this modification is that we are giving them a chance to come in front of 
MARC if the home was destroyed by fire or whatever. The committee would then offer a 
recommendation as to replacement or remodel and a final approval would be given by the 
City Commission.  Barta stated that the intent of the MARC is to offer harmony to the 
property owner in order to keep it as original as possible to downtown.  He stated that the 
Committee prefers to see commercial development but if the need is not for commercial 
it should be replaced with something other than a vacant lot.  Barta mentioned that 
currently there is a 2-unit apartment within the fringe that wants to come in.  There is 
nothing in the core pending at this time.  (A copy of the ordinance is on file open for 
public inspection during regular working hours in the Office of the City 
Administrator.)    
 
Roll call vote:  Commissioner Rohr: Yes; Commissioner Tibke:  Yes; Commissioner 
Frank:  No; Commissioner Jackson: Yes; Commissioner Helbling:  Yes.  The motion 
passed. 
 
2.          Consider Resolution Authorizing Issuance of $960,000 Refunding Improvement 
Bonds of 2011, Series A.  Commissioner Jackson moved to approve the Resolution 
Authorizing Issuance of $960,000 Refunding Improvement Bonds of 2011, Series A. (A 
copy of the resolution is on file open for public inspection during regular working 
hours in the Office of the City Administrator.)     
 
Commissioner Frank seconded the motion.  Roll call vote:  Commissioner Rohr: Yes; 
Commissioner Tibke:  Yes; Commissioner Frank:  Yes; Commissioner Jackson: Yes; 
Commissioner Helbling:  Yes.  The motion passed. 
 
OTHER BUSINESS: 
There being no further actions to come before the Board, Commissioner Tibke moved to 
adjourn the meeting at 6:35 p.m.  Commissioner Frank seconded the motion.  The motion 
received unanimous approval of the members present.  
 
   
James Neubauer, 
City Administrator 
 
 
 

 Timothy A. Helbling,  
President, Board of City 
Commissioners 
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MEETING DATE: March 15, 2011 
PREPARATION DATE: March 2, 2011 
SUBMITTING DEPARTMENT: Administration 
DEPARTMENT DIRECTOR: Jim Neubauer, City Administrator 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Painting of Fire Hydrants 

 
STATEMENT/PURPOSE: To have the Board of City Commissioners approve a “Fee for 
Service Agreement” between H.I.T. and the City of Mandan. 
 
BACKGROUND/ALTERNATIVES: Many of the existing fire hydrants are in need of 
brushing and painting. Our plan is to have a set number of hydrants painted each year. 
We have nearly 800 hydrants and H.I.T. will be able to brush the loose material off, rust 
proof and paint the hydrant for $6.50 (a $.20 increase from 2010) each and will do 
150/year. We will supply the paint and brushes. This will be the 7th year of this 
arrangement and it has worked out very well at a nominal cost. 
 
ATTACHMENTS:  “Fee for Service Agreement” 
 
FISCAL IMPACT:   2010 we spent $1,376, including paint and supplies and had 
budgeted $1,100. We have budgeted $1,400 for this in the 2011 custodian’s supplies 
budget. 
 
STAFF IMPACT:    n/a 
 
LEGAL REVIEW:  n/a 
 
RECOMMENDATION:  I recommend we enter into the above mention agreement. 
 
SUGGESTED MOTION: I move to approve the “2010 Fee for Service Agreement” 
between H.I.T. and the City of Mandan for the painting of fire hydrants. 
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2011 Fee-for-Service Agreement 
 
 

City of Mandan      HIT Inc. 
Attn: Jim Neubauer      1007-18th St. NW 
205 2nd Ave NW      Mandan, ND  58554 
Mandan, ND  58554 
 
 
Description of Service Provided: 
 
The brushing, rust proofing and painting of fire hydrants in Mandan, N.D.   
 
Service Fee 
 
$6.50 per completed fire hydrant.  The maximum number of hydrants is 150.  A bill will 
be submitted on a monthly basis for the hydrants finished in that month. 
 
Materials/Supplies 
 
HIT Inc. will provide the labor for the completion of the fire hydrant.  The City of 
Mandan will provide the supplies (brushes, paint, rust-proof, brush cleaner). 
 
Quality Requirements: 
 
The fire hydrants must be brushed free of any loose material and then rust-proofing must 
be brushed on.  Once the rust proofing is dry the hydrant is completely painted. 
 
 
 
_________________________________________   __________________ 
City of Mandan Representative      Date 
 
 
 
 
 
_________________________________________   __________________ 
HIT Inc. Representative       Date 
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MEETING DATE: March 15, 2011 
PREPARATION DATE: March 9, 2011 
SUBMITTING DEPARTMENT: Water Treatment Plant 
DEPARTMENT DIRECTOR: Duane Friesz, WTP Superintendent 
PRESENTER: Duane Friesz, WTP Superintendent 
SUBJECT: Transfer funds from the 2010 Budget to the 2011 

Budget. 

 
STATEMENT/PURPOSE: To consider the transfer of unexpended funds from the 2010 
budget to the 2011 budget. 
 
BACKGROUND/ALTERNATIVES :  The 2010 budget contained $16,160  for roof 
repairs (#2 pump Station) at the Water Treatment Plant. Due to weather conditions the 
contractor was unable to make repairs and we would like to transfer those funds to the 
2011 budget. 
 
The 2010 budget also contained $8,000 dollars to replace a motor and pump at Sunset 
booster station. The motor and pump were ordered in 2010. Motor has arrived but we are 
still waiting to receive pump, therefore, we are requesting these funds also be transferred 
to the 2011 budget. 
 
The 2010 budget also contained $109,918 in unexpended funds. Due to the uncertainty of 
the Missouri river sand deposits, possibility of unplanned maintenance repairs and the 
uncertainty of oil prices influencing future expenditures we are requesting these funds be 
reserved or set aside for the Water Treatment Plant in the 2011 budget. 
 
ATTACHMENTS: None 
 
FISCAL IMPACT: Zero overall impact, however, the 2010 budget would be $134,078 
less and the 2011 budget would increase by $24,160 within account #601.658.62210 and 
$109,918 would be reserved in the Utility’s Fund Balance for the Water Treatment Plant.  
 
STAFF IMPACT: N/A 
 
LEGAL REVIEW: N/A  
 
RECOMMENDATION: I recommend approval of the budget transfer of $134,078 from 
the 2010 budget to the 2011 budget by increasing account # 6101.658.62210 in the 
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amount of $24,160 and reserve the Utility’s Fund Balance in the amount of $109,918 for 
the Water Treatment Plant.  
 
SUGGESTED MOTION:  I move to approval the budget transfer of $134,078 from the 
2010 budget to the 2011 budget by increasing account # 6101.658.62210 in the amount 
of $24,160 and reserve the Utility’s Fund Balance in the amount of $109,918 for the 
Water Treatment Plant. 
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MEETING DATE: March 15, 2011 
PREPARATION DATE: March 9, 2011 
SUBMITTING DEPARTMENT: Public Works 
DEPARTMENT DIRECTOR: Jeff Wright 
PRESENTER: Jeff Wright 
SUBJECT: Consider transferring FY 2010 Budget balance to 

the FY 2011 Budget for incomplete projects in 
2010. 

 
STATEMENT/PURPOSE: Consider transferring FY2010 Budget balance to FY 2011 
Budget to complete Manhole Rehabilitation project ($15,000) and repair lift station #4 
($28,000). 
 
BACKGROUND/ALTERNATIVES: Included in the FY2010 Budget was $15,000 for 
Manhole Rehabilitation projects needed throughout the City to help prevent infiltration 
into the sanitary sewer system.  The Utility Department could not work out a schedule 
with the contractor needed to do the repair work on the manholes in the Big Sky 
development that are taking in ground water and runoff from that area.  We would like to 
transfer that $15,000 to the FY2011 Budget to complete this work. 
 The Utility Department also had $42,000 in the FY2010 Budget for lift station 
repairs to do concrete lining.  The lift stations along Memorial Highway were included in 
this project, but with future upgrades along Memorial Highway proposed to eliminate 
these lift stations, we felt we would be alright until that time. The transfer would be used 
spray a poly liner inside the lift station to protect the concrete from corrosion and to 
replace a corroded and undersized pipe at the Old Viaduct lift station (#4).  We would 
like to transfer $28,000 to complete this work. 
 

ATTACHMENTS: N/A 
 
FISCAL IMPACT: Finance Director Welch has indicated that the funds were still 
available within the FY2010 Budget, $15,000 from 601.661.62212 and $28,000 from 
601.661.62112. 
 
STAFF IMPACT: N/A 
 
LEGAL REVIEW: N/A 
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RECOMMENDATION: We recommend transferring $43,000 from the FY2010 Budget 
balance to FY 2011 Budget to complete Manhole Rehabilitation project ($15,000) and 
repair lift station #4($28,000). 
 
 
SUGGESTED MOTION: Move to transfer $43,000 from the FY2010 Budget balance to 
FY 2011 Budget to complete Manhole Rehabilitation project ($15,000) and repair lift 
station #4($28,000). 
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MEETING DATE: March15, 2011 
PREPARATION DATE: March10, 2011 
SUBMITTING DEPARTMENT: Wastewater Treatment Plant 
DEPARTMENT DIRECTOR: Steve Himmelspach, Superintendent WWTP 
PRESENTER: Steve Himmelspach 
SUBJECT: Transfer of funds from 2010 budget to 2011 

budget 

 
STATEMENT/PURPOSE:  To request a transfer of funds from the 2010 budget to the 
2011 budget. 

 
BACKGROUND/ALTERNATIVES:  In 2010, $14,600 was budgeted for additional 
security fence at the Wastewater Treatment Plant.  The plant requests that $2,900 be 
transferred to 52114 (Engineering Fees) line item to have the property boundaries at the 
plant surveyed.  The plant requests the remaining $11,700 be transferred to the 2011 
General Construction line item.  Once the boundaries are known, the plant will continue 
to enclose the grounds with security fence.   
 
In 2010, $25,000 was budgeted for a new system control and auto dialer system.  $14,018 
was paid out in the 2010 budget.  This project was completed March 9, 2011.  The plant 
requests the remaining $10,982 be transferred to 2011 budget line item 62114 
(Machinery and Equipment) to pay the remaining balance on the new system control and 
auto dialer system project. 
 
The plant requests $3000 be transferred from the 2010 budget to 2011 budget line item 
60310 (Equipment Repairs and Maintenance) to cover the costs for the administration 
building hot water system that was replaced in January 2011. 
 
 
 
 
 
 
 
 
The plant requests $97,000 be transferred from the 2010 budget to the 2011 budget line 
item 60312 (Heavy Equipment Repairs).  In January 2011, a blower at the plant needed to 
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be rebuilt.  The cost for the repair was $9,085.  In January 2011, a soft start in an 
electrical panel needed to be replaced.  The plant has not received the bill for the 
replacement but anticipates the cost to be around $6,000.  The plant has several other 
main components that are in need of replacement that are addressed in the Wastewater 
and Collection System Master Plan.  These components include the Rotary Fine Screen, 
Grit Removal System, Odor Control and Heating System for the pretreatment building.  
The additional funds will be needed to keep these components operational until they can 
be replaced. 
 
There is $133,283 available from the 2010 budget.  The Wastewater Treatment Plant is 
requesting to transfer $125,582 to the 2011 budget. 
 
ATTACHMENTS:  None.  
 
FISCAL IMPACT:  Transfer of funds in the amount of $125,582 from the 2010 budget to 
the 2011 budget. 
 
STAFF IMPACT:  None. 
 
LEGAL REVIEW:  None. 
 
RECOMMENDATION:  To transfer funds in the amount of $125,582 from the 
Wastewater Treatment Plant 2010 budget to the 2011 budget. 
 
SUGGESTED MOTION:  
 



 Consent No. 7 

Board of City Commissioners 
 
 

Agenda Documentation 
 
 
 

 

MEETING DATE: March 15, 2011 
PREPARATION DATE: March 10, 2011 
SUBMITTING DEPARTMENT: Police 
DEPARTMENT DIRECTOR: Chief Nardello/Chief Bullinger 
PRESENTER: Chief Dennis A. Bullinger 
SUBJECT: 2011 Budget Amendment 

 
STATEMENT/PURPOSE:  The Mandan Fire Department and Police Department 
are requesting an amendment to the 2011 budget.   
 
BACKGROUND/ALTERNATIVES:  The Mandan Fire Department and Police 
Department are requesting a partial transfer of non-expended funds from the 2010 
Budget.  The public safety  interoperability communications project budgeted in 2010 
was not completed as planned, therefore on-going project cost are occurring in 2011.  
The project is actively on-going and nearing completion. 
 
The project involved the hiring of a communications consulting firm, (GeoComm) in 
August of 2006.  The original consulting contract agreement with GeoComm expired on 
February 28th, 2011.  GeoComm submitted their final invoice for $13,082.72.  The COPS 
grant pays 75% and the balance of $3,270.68 is divided among the four entities, for 
$817.67 each.  GeoComm also submitted an estimate of cost for continuing services.  It is 
crucial that these services continue through the final inspection and acceptances of the 
Tait Radio system.  The COPS grant will continue to cover 75% of future expenses.       
 
A balance of $112,505.00 remained in the budget at the end of the year 2010.  We are 
asking for 10% or $11,250.00 to be transferred into our current 2011 budget.          
 
 
 
ATTACHMENTS: (1) Letter from Deputy Chief Wooten.  (2) Invoice from GeoComm 
Inc.  (3) Estimate of further consulting fees.    
   
 
 
 
 

"WHERE THE WEST BEGINS'"
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FISCAL IMPACT:  $11,250.00 transfer from 2010 budget into the 2011 budget. Police 
Equipment Reserve Account, 229-229-62114.         
 
 
STAFF IMPACT:   
 
 
LEGAL REVIEW:   
 
 
RECOMMENDATION:  Approve the budget amendment of $11,250 from the 2010 
budget into the 2011 budget.     
 
 
SUGGESTED MOTION:  Move to approve the budget amendment request of the 
Mandan Fire and Police Department’s in amending the 2011 budget.          
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Bismarckpo/iCC DcparnllcIlt

March 4, 2011

Chief Dennis Bullinger
Mandan Police Department
2051"AVNW
Mandan NO 58554

Dear Chief Bullinger:

J have II.ltached a copy of the final (contract) consultant fee invoice from GeoComm. The
COP's grant pays 75% of this and thaI amount will be handled by the City of Bismarck
finance section, There is a 25% match and this is to be split between the City of
Bismarck, the City of Mandan, Morton County and Burleigh County. I'm requesting that
you have your finance section pay $817.67 directly 10 GeoComm.

$9,812.04
817.67
817.67
8J7.6:f
817.67

$13.082.72

Paid from the grant
City of Bismarck
Cily of Mandan
Morton County
Burleigh County

Total for invoice 26019

As you are aware, the project isn't completed and we will probably need additional
assistance from OeoComm. I previously emailed you an estimate that GooComm
provided regarding additional cost. This is not a contract per say, it is the cost we will
incur if we use their services.

As always, if you have any questions, comments or concerns, please let me know.

'ijeRJ bJodiO
Deputy Chief Wooten
Bismarck Police Department

Keith Witt, Chicfof Police
/'/.»><" lfll.22J-J112 • rilx, lUJ-.l'i5-1917. rd,l: 701·2214;810. 7(J/)S. Niml, Sl .....r. 81,,,,.n:l, NJ) .i8.';()4-S899
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GeoComm, Inc.
601 West 51. Germain
51. Cood, MN 56301
32().-24()..()04()

BlII To

City of Bismarck-NO
Chief Keith Wilt
City of Bismarck Police Depl
700 S. 9th Street

Bismarck,NO 58504

Date

03f0112011

Purchase Order

Payment Tenns Net 45

INVOICE
InYoice Nllm~

"""

S1J.l;182.n

REMmANCE ADVICE ( Plea511 Return with Payment)

Cu.tomer. City 01 Bismati:..J<IO T<:QI F~

In'iOl« Humber. 2llO19 Tal

Conll'lct Humber. BlSMRlQI)01 Total Atnc:u1I Due--
R...,lt To; o.ocomm.lnc..

flO1 West St. Germain

St. Cloud, WI 56301

S13.082.n

OHIO

S13.082.n
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Dennis Bullinger

From:
sent:
To:
Ce:
Subject:

Hi Todd

Fred Woolen IfwoolenOnd.govl
Friday, M.ll'ch 04. 2011 11:17 AM
'Todd Pieper'
·Keith Wrlf: Dennis Bullinger; pheinertCflbur\eighsd.oom: tammy.lappQmortonnd.org
RE: GeoComm Coo&u~ing Contrtlet

I r('(eived the invoice. I wlll try and sent to FInance today. As you know, there is often a several week lag between the
time it is received .nd when it is paid. Alw, Mandan, Burleigh and Morton County Will send in their part of the 25" that
isn't paid by the grant. This has worked in the past and I think Ihe payments will be timely.

Ttlanks fOt ptovidina the estimate. I assume ttlat this Is based on Klual use, correct?

Chiefs Wilt and 8uUlrcer, Sheriff Heiner! and Tammy, this Is FYI. Re8"rdlrc the fiROll biOI", from GeoComm, IwiU send a
Ieller loday or lale next weeft WIth the "mounts.

F"d
From: Todd Piepef" r~:lDieOClOgeo:eDurn.mml
sent: wednesday, MardI 02, 2011 11:28 AM
To: Fn!d Wooten ("""dpnpn!1,goy)
Subjed:: GeoConm COnsulting Contrad:

Fred,

Good morniflll, I hope you are well. I am sending this email 'lSI reminder that the original coosultilll conltKl
agreement has closed as of Monday, February 28th. Per the last conlTaet addendum, the project will now switch to a
Time and Materials arrangement. We are oommined 10 asslSlln, you and your team through completion of the
installation project and will be available to asslsl you as ml,lCh or as liUle as you feel n('(essary. I have spoken with Rey
aboul the time and trips he feels are necessary, based on discussions with you. We are estimating the following costs,
assuming that TaTt and the local radio shop continue to address most of the system Implementallon Issues whlle
GeoComm addresses specific questions and assists the team In review of progress and final inspection.

TV". Hours/amount Rate Total

COnsulllfIR Hours 40 $125.00 $5,000.00

OnsileT1me " $125.00 $3,000.00

TravelTime " $125.00 $3,500.00

Totals $11,500.00

Expenses ActualCOSI AttualCo$I $11,500 + Expenses

We will idvise you 01 the lmount 01 remainins dollars from this estimate so ttlat you tIfI maNle the amount of
assistance ttlat GeoComm ptov;des rnovine forward.

If you hOIve any questions let me know.

Thanks,
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MEETING DATE: March 15, 2011 
PREPARATION DATE: March 8, 2011 
SUBMITTING DEPARTMENT: Engineering 
DEPARTMENT DIRECTOR:  
PRESENTER: Dave Bechtel 
SUBJECT: Consider the creation of, approve the feasibility 

report for, approve the plans and specifications for, 
and authorize the advertisement of the Resolution 
of Necessity, and approve the CPM agreement for 
Street Improvement District No. 165  Project # 
2011-01. (14th Street NW). 

 
STATEMENT/PURPOSE:  To create a special assessment district and authorize the 
required paperwork for the requested project. 
 
BACKGROUND/ALTERNATIVES:    This project will take place on 14th Street NW 
from Collins Avenue to Sunset Drive NW.  The project will consist of a crack sealing, 
curb & gutter repair, valley gutter replacement, asphalt patching, asphalt overlay, and 
chip seal.  This is an Urban roads Project with the NDDOT system so we are utilizing the 
Urban Roads program to do this project and will receive federal aid to rehabilitate the 
roadway. Letters will go out to the parcel owners within the district to explain the project, 
outline the assessments they can expect with the project, and allow them to protest the 
project.  The NDDOT will be bidding this project on April 15th. 
The Cost Participation & Maintenance Agreement (CPM) spells out federal participation 
and the City’s obligations for the project.   
 
ATTACHMENTS:   1. Feasibility Report 
   2. District Map 
   3. Resolution of Necessity 
   4. CPM Agreement 
   5. Project cost sheet 
 
FISCAL IMPACT:   The Engineers Estimate for the project is $463,103.76 and with 
administration and Engineering the total project cost come to $625,190.08.  The federal 
cap for this project will cover $320,000 of the costs.  As with past practice for arterial 
road work, the City of Mandan will contribute 10% in City Wide Property taxes and 10% 
in Sales tax funds to buy down the cost of the project.  This will leave approximately 

"WHERE THE WEST BEGINS'"
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$180,000 to be assessed within the district.  The district is comprised of approximately 
200 parcels.  Assessments would be as follows: 

• Primary lots within the district (lots access 14th st) would expect approximately  
• Secondary lots within the district (lots on 14th that do not access 14th st) would 

expect approximately 
• Other lots within the district would expect approximately 

 
. 

    
STAFF IMPACT:   Minimal 
 
LEGAL REVIEW:   All of my commission data has been forwarded to the City   
   Attorney for his review. 
 
RECOMMENDATION:  This office supports moving forward with the project. 
 
SUGGESTED MOTION:  I move to approve adoption of resolutions creating, approving 
the feasibility report for, approving the plans and specifications for, and declaring the 
necessity of and enter into the CPM for Street Improvement District No. 165 Project # 
2011-01. (14th Street NW). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FEASIBILITY AND EVALUATION OF IMPROVEMENTS 
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FOR STREET IMPROVEMENT DISTRICT #165, PROJECT #2011-01 
 
1. ) General Nature of Project 
 

The District has been created to allow for the street improvements to take 
place on 14th Street NW.  Crack sealing, repair of curb & gutter, replacement of 
valley gutters, asphalt patching, asphalt overlay & chip seal take place with this 
project.    
 
2. ) Location of Proposed Construction 
 

The proposed construction will take place on 14th Street NW between 
Collins Avenue and Sunset Drive NW.   
 
3. ) Environmental Impact 
 

It is anticipated that there will be some dirt, noise and pollutants during the 
construction period as a result of the use of the necessary equipment.  There will 
also be some surplus or waste construction materials that will need to be 
disposed of by the contractor at his or her expense.  The contractors will be 
responsible for leaving the area in an attractive and neat condition.   
 
4. ) Feasibility of Project  
 

In the opinion of the undersigned this project is feasible and needed 
throughout the indicated area.  

 
5. ) Estimates of Costs 
 

Attached is a map showing the area and district boundary.  The 
construction costs are estimated at $509,414.00.  Other costs of making the 
improvement including necessary and reasonable change orders; engineering, 
fiscal agents’ and attorneys’ fees; publication of legal notices printing of warrants; 
and all expenses incurred in the making of the improvement and levy of 
assessments therefore are estimated at $115,776.00.  The total cost for the 
improvement is estimated at $625,190.00. 

 
  
      
 Dave Thompson 

  Acting City Engineer 
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RESOLUTION DECLARING THE NECESSITY OF AN 
IMPROVEMENT PROJECT IN AND FOR STREET IMPROVEMENT  

DISTRICT NO. 165 OF THE CITY OF MANDAN 
 
 
 BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, 
North Dakota (the "City") as follows: 
1. It is hereby found, determined and declared that it is necessary for the City to 
construct make an improvement of the type specified in Chapter 40-22, North Dakota 
Century Code (N.D.C.C.), in and for Street Improvement District No. 165 (the "District") 
of said City.  Said improvement shall include, but not be limited to street surface 
reconstruction, as well as all other work and materials which are necessary or reasonably 
incidental to the completion of the project; all in accordance with and as described in the 
resolution creating said district adopted March 15, 2011, and the Engineer's Report which 
are on file in the offices of the City Administrator and Engineer and open for public 
inspection by anyone interested therein.  Improvements will take place primarily on 14th 
Street NW.  
 
2. With regard to such improvement, the City proposes to enter an agreement with 
the North Dakota Department of Transportation ("NDDOT") pursuant to Section 40-22-
06, N.D.C.C., under which agreement the contract for the work for such improvement is 
to be let by the NDDOT.  Under such proposed agreement, the City will be obligated to 
pay approximately $300,000.00 of the total cost of the improvement and the balance 
(approximately 51%) of such total cost will be paid by federal and state funds.  The cost 
which the City will be obligated to pay under the proposed agreement will be paid from 
sources as follows: 
  
 a. Approximately $180,152.00 or 29% of the City's cost will be paid for by 
special assessments to be levied against the respective lots, tracts and parcels of land 
within said improvement district benefited by the improvement in amounts proportionate 
to and not exceeding such benefits; and 
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b. The balance of such cost will be paid by City sales tax funds, City water 
and sewer utility funds, and by general taxation of all the taxable property in the City. 
 
3. The City Administrator is authorized and directed to cause this resolution, 
together with a map of the City showing the improvement district,  which is attached 
hereto, to be published once each week for two (2) consecutive weeks in the official 
newspaper of the City. 
 
4. The owners of property within said improvement District and liable to be 
specially assessed for said improvement shall be afforded the opportunity to file with the 
City Administrator within thirty (30) days after the first publication of this resolution, 
written protests against the adoption of this resolution, which written protests must 
describe the property which is the subject of the protest.  The Board of City 
Commissioners shall, at its next meeting after the expiration of said period, to wit April 
19th, 2011 at 5:30 o'clock p.m., meet at the City Hall, 205 2nd Avenue N.W., Mandan, 
ND, to hear and determine the sufficiency of any of the protests so filed and to take such 
other and further action with reference to said improvement District as may then be 
deemed necessary and expedient. 
 
5. This resolution shall be in full force and effect from and after its passage. 
 Dated this 15th day of March, 2011. 
 
                         
      President, Board of City Commissioners 
ATTEST: 
                             
City Administrator 
 
 
Publication Dates: March 18 & 25, 2011 
Map of District Must also be Published 
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14TH STREET IMPROVEMENT PROJECT

ENGINEER'S ESTIMATE
CONSTRUCTION $ 463,104
CONSTRUCTION CONTINGENCY (10%) $ 46,310

ADMINISTRATION (25%) :$!::::j'~'~5~77~6t
TOTAL $ 625,190

fUNDING %
fEDERAL SHARE (CAP) S 320.000 51 2%
CITYWIOE PROPERTY TAXES S 62.519 10%010MILL$lYEAR
CITY SALES TAX fUND S 62.519 10%

DISTRICT WIOE SPECIAl ASSESSMENTS :$t=~'801'E:''~5~2=~2~8.~8~"
TOTAl S 625,190 100%

31712011
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NoOOT Contract No. 38110207

North Dakota Department of Transportation
COST PARTlCIPATloN, CoNSTRUCTlON, AND MAINTENANCE AGREEMENT

URBAN FEDERAl AID PROJECT

Federal Award Infonnation - to be provlded by NODDT

CFDA No: 20.205

Award Name: FeOeral Aid H91way Program

NDOOT Program Mgr: 5engafoun Marohl

CFDA Tille: Higlway Planni'lg & ConslnlCtiOn

Awardi'lg Fed. Agancy. Federal Hi(;lway Admin

Telephone: 701·328-4449

NOllce 10 SubJeclplenls: Fedenllswlrdlll1llY have specific: c:ompllsnee requlr&mentl.1f you Ire I'IOl ewe.. of the ItpIelflc:
~ulrementl for your IWlrd, pIIull conllct your NDOOT progrem Mlnager.

For NDOQT use only. FHWA Authoriution date:

Project No. SU-1-988(027)039 City of MANDAN
Location: MANDAN 14TH 5T NW FROM SUNSET OR TO COLLINS AVE
Type of Improvement: MILUNG. PAVEMENT REINFORCEMENT FABRIC, BITUMINOUS
SURFACING, CHIP SEALING AND INCIDENTALS Length: 0..558 MILE

This agreement is between the state 01 North Dakota, acting by and through its Director 01 Transportation,
hereinafter referred 10 as NDOOT, whose address is 608 East Boulevard Avenue, BismarCk,
North Dakota 58505-0700. and the City of MANDAN, North Dakota, hereinafter referred to as the City,
who agree that:

It is In the best interest of both parties to have the City construct and maintain this project according 10 the
terms and cooditions set forth in this agreem811t. NDDOT wiU assist the City with the preparation and
distribution of the bid documents and incIode the project in a scheduled bid opermg.

The City agrees to the terms and oondiliolls required for this protect by the Fedefal Highway
Administration (FHWA).

NDDOT will procure federal funds lor the constructkm of the project, pursuant to TIlle 23 of the
United States Code.

Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project cost up
to a maximum of $320,000. The balance of the projeCt cost is the obligation of the City.

The total eligible project costs indude the cost of those items shown in the engineefs detailed estimate as
approved for lederallunds and any project et'Ianges approved by NDDOT lor the use of federallunds.

Federal funds may not be obligated by the City, prior to FHWA approval of the program documents lor the
project.

PART I

1 ~7 CLA 11l2S6 (OW. 38)
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City ObligatiOn:

1. To comply with the Disadvantaged Business Enterprise (DBE) requirements established by NDDOT
for the project.
The City shall not discriminate on the basis ol race. color. national origin, or sex in the award and
pertormance of any USDOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFA Part 26. The City shall take all necessary and reasonable steps under
49 CFR Part 26 to enSlJre nondiscrimination in the award and administration of USDOT·assisted
contracts. NDOOrs DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is
incorporated by reference in this agreement. Implementation of this program is a legal obligation and
failure to carry out its terms shall be treated as a viOlation of this agreement. Upon notification 10 the
City of its failure to carry out its apProved program. the USDOT may impose sanctions as provided for
under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act 01 1986 (31 U.S.C. 3801 et
seq.).

Include the following paragraph verbatim in any subcontracts they sign relative to this project:

The contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shaU carry out applicable
requirements of 49 CFR Part 26 in the solicitation, award, and administration of USOOT
assisted contracts. FaJlure by the contractor to carry out these requirements is a material
breach of this contract, which may resuh in the termination Of this contract or suctl other
remedy as NDDOT deems appropriate.

2. To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR
Part 635, Construction and Maintenance.

3. To construct the projeCt in conformity with the construction contract, changes to the plans shall meet
the requirements 01 23 CFR Part 625, Design Standards for Highways.

4. To construct the project in conformity with the approved environmental documents and provide for the
implementation al any measures mitigating the environmental impact of the project.

5. To comply with the requirements althe Civil Rights Appendix, attached and incorporated by reference
herein.

PART II
Contracting and Construction:

1. Ten weeks before the bid opening date the City will:

a. SUbmit the final plans to NOOOT.

b. certify thaI the right of way has been acquired in its name and at its sole expense, and in
conformity with state and federal law and NDDOrs current edition of Right of Way Acquisition
Procedures for Loesl Public Agency Federal Aid Projects.

c. Provide NDOOT with the permit or agreement authorizing utility facilities 10 be installed or
continued on, under or over the right of way.

2d7 etA 19258 (DiY. 38)
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d. Provide NDDOT with all permits or clearances required lor the construction 01 the project by state
or federal law.

2. On bahal! Of the City, NDOOT will:

a. Prepare the bid prop:lS3.ls. print and distribute the proposals and plans, solicit prop:lS3.Js. and
inclucle the project in a scheduled bid opening as provided in the North Dakota centuty Code.
Chapter 24-02.

b. Evaluate the bids as to the sufficiency 01 Disadvantaged Business Enterprise (DBE) participation
and the bidder's good laith efforts in satisfying the requirements 01 the current edition 01 the DBE
special provision. and 49 CFR Part 26. NDDOT stlaJll\aVEl exclusive authority in evaluating the
adequacy of DBE ~tion.

c. Tabulate the bids and send to the City.

d. Concur in the award of the contract, alter the City has executed the contract, for the sole purpose
of enabling the City to procure federal aid for the construction of the project.

e. Distribute copies of the plans to the parties.

3. The City win:

a. Review bids to determine the lowest respoosible bidder.

b. Execute the contract.

c. Distribute copies 01 the executed contract and contract bond to NDOOT and the prime contractor.

4. During the construction of the project, the City will:

a. Provide engineering services, material testing, and inspection 01 the work as required by the
contract documents and the current editions of NDDDl's Ssmpling and Tesfing Manusl, the
ConstructiOn Manual, and the Standard Specifications for Road and Bridge CoostfLICOOn.

b. Keep al project records and documentation as required in NOOOTs current editions of the
Construction Records Manual and the Construction Automatfl(/ Recon:Js System.

c. Make all records available to NDOOT and FHWA for inspection upoo request. The City will
submit all documents and records to NDDOT lor review balore final payment is made. NDDDT
will maintain the project records for three years from the final voucher elate 01 FHWA and then
relum Ihem 10 the City.

d. Be responsible for any changes in plan, Character Of 'N()r\(, quantities, site conditioos, Of any
claim IOf eXIra compensation. NDOOT will review an contract adjustments to determine If the
adjustments are eligible lor federal aid. Federal aid shan be limited to the amoont stated on page
one of this agreement.

PART III
Post Construction:

After the project is completed the City agrees to:

3~' CLA la25e (DiY. 38)
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1. Control the length and lOCation 01 curb openings lor access. The width 01 such access opening shal
not eJ«:eed that shown on the plans. Additional access points wil be albwed on the protect if the
design adequately considers al effects the access point will have on the entire traffIC corriOor. Hthe
traffic corridor intersects a state highway, the City must justify to NDDOT that any new access
allowed will have minimal Impact to the state highway. The design will meet the requirements 01
23 CFR Part 625, Design Standards for Highways.

2. Maintain the signing and marking 01 the project according 10 the current edition 01 the Manual on
Unifonn Traffic Control Devices for Streets and Highways, as suppIemeoled and amended.

3. Restrict the speed limit on the protect at Of below the maximum design speed. Arly etIanges 10 the
speed limit win be pursuant to North Dakota century Code, Chapter 39-09.

4. PrOhibit double parking and diagonal parking within the limits 01 the project. Additional parallel
parking will be allowed within Ihe limits 01 the project if designed COflsldering the effects the added
parking will have Ofl the entire traHic conidOr. The design will meel the requirements 01 23 CFR
Part 625, Design Standards lor Highways.

5. Provide mainlenance 10 the completed projeCI at its own COS1 and expense.

6. Prohibit access and encroachments upon the right Of way pursuant 10 23 CFR Part 1.23, Rights 01
Way, and Part 710 Subpart 0, Right of Way, Real Property Management.

PART IV
General:

1. NDOOT will make al contract payments on behalf 01 the City. Payment will be made upon receipt Of
the enginee(s estimate. The City will reimburse NDOOT lor payments made less the amooot paid by
FHWA. No costs wi. be incurred by NDOOT lor the construc:lion and maintenance 01 this project.

II the City fails to reimburse NOOOT within 60 days after billing for lunds advanced Ofl behalf of the
City. this document will constitute an assignment of funds now or hereafter coming into the hands 01
the state treasurer. which would otherwise be distriblJted to the City out of the highway tax distributiOfl
fund, NDCC 54·27·19. The state treasurer is hereby directed to pay NDOOT all such funds until the
total equals the sum billed pursuant 10 this agreement

2. The Risk Managemern Appendix, attached, is hereby incorporated and made a part 01 this agreement.

3. No offICial, employee, or other person performing services for the City who is authorized to negotiate
or approve any contract or subcontract in connection with the project shall have any financial or other
personal interest in any such contract or subcontract. No officer or employee of such person retained
by the City shall have any financial or other personal Interest in any real property acquired for the
project unless such interest is openly disclosed upon public records of NDDOT and of the City, and
such officer, employee, or person has not participated in such acquisition for and in behatl of the City.

4. The fallure 01 the state 10 enforce any provisions of this contract shaJI not constitute a waiver by the
state 01 that or any other provision.

5. NDOOT requires contracts executed with counties, cities, other state agencies, and Indian tribes to
comply wilh OMB Cir. A·133.

CLA 111256 (DiY. 38)
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6. All notices, certificates, Of other communications shall be sufficiently given v.flen delivered Of mailed.
postage prepaid, to the parties at the respective places 01 business as set forth below Of at a place
designated hereafter" writing by the parties.

Local Govemment Engineer
NO Department 01 Transportation
608 East Boulevard Avenue
Bismardt, NO S85Q5.0700

7. The City is advised that its signature on this contract Of agreement certifieS that any person
associated therewith is not currently under suspension, debarment, voluntary exclusion, or
determination 01 Ineligibility by any lederal agency; has not been suspended, debarred, voluntarily
excluded, or determined ineligible by any federal agency within the past three years; and has not been
indicted, convicted, Of had a civil judgment rendered against It by a court ol competent jurisdictk:ln on
any maner involving fraoo or official misconduct within the past three years.

5d7 Cl.A 1925fl (Div. 311)
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8. This agreement constitutes the entire agreement between the parties. No waiver consent,
modification or change of terms Of tIVs agreement shan bind either party unless in writing and signed
by both parties. Such waiver, consent, modification or chaf'98, if made, shall be effective only in the
specific instance and for the specific purpose Oiven. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this agreement. The City, by the
signature below of its authorized representative, hereby acknowledges that the City has read this
agreement, understands ii, and agrees to be bound by its terms and conditions.

Executed by the City ol __~ ~. North Dakota, the date last below Signed.

APPROVED:

Cilyof _

•

APPROVED as to $UbStanCf.I:

ATTEST;

Ellecuted by the North Dakota Department of Transportation the date last below signed.

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

...
"Mayor Ot Plesidenl CIty Ca,.,olwiui,

ClA 19256 (DiY. 38)
LD. Appfoved 4·12·93: 2·11

6.7 ClA le256 (Oiv. 38)



Board of City Commissioners 
Agenda Documentation 
Meeting Date: March 15, 2011 
Subject: Consider the creation of, approve the feasibility report for, approve the plans and 
specifications for, and authorize the advertisement of the Resolution of Necessity, and 
approve the CPM agreement for Street Improvement District No. 165  Project # 2011-01. 
(14th Street NW). 
Page 14 of 15 
 

NORTH DAKOTA DEPARTMENT OF mANSPORTATlON
CIVIL RIGHTS APPENDIX

Dumg the performance of this contract. the contraclor, 'or ~se~, its assignees, end successors in interest
(hereinattaf reterre<! 10 as the ConlraClOt), agee:; as loIows:

1. Comp!anoe witt! Beautatigns: The Contractor $hal comply wilh the regulations reIalNe 10 nondiscrimination in
lederaly·assisl:ed programs of the De\)aI1ment of Transport8tion, TrUe 49, Code 01 Federal Regulations, Parl 21,
as they may be amended from time to time (hereinaher referred to as the Regoulations), which are herein
incorporaled by reference and made a part of thiS contract.

2. Nondjscrjmination: The Contractor, with regard 10 the wOfk performed by it ctumg the contract. shall not
discriminale on the grounds 01 race, color, national origWl, so., age, cIisabiIityIhan, or k'lccIme status··, in
the selection end retenticn 01 5lJx:ontractors, inl:IudOg pl'l)CIoKements of materials and leases 01 equipment The
Contrador shaJI no!: participate, either direclly or indirectly, in the discrimNllon prohibited by Seclion 21.5 01 the
Regulations, incIutWlg employment practICeS when the contract c:overs a program set lorth in Appendilc B 01 the
Regulatloos.

3. SQHcdations'or Subcontracts, Including Procurem8flts 01 Materials arrd Equipment: In all solicitations, either by
competitive bidding or negoclatloo, made by the Contractor 'or wotk 10 be performed under a subcontract,
~udWlg procurements 01 materials or leases 01 equipment, each potentlal sWcontractor or supplier shaI be
nOOfied by the Contractor of the Contraclor's obligations~ this contract and !he Regulations relatIVe tQ
nondiscrimination on !he groum of race, color, national origin, sex, age. clisabiily~, or Income status:'

4. lnlomlllioo arrd Reoorts: The contraetor shall provide all information and reports required by !he Regulations, or
directives I$$ued pur$uant thereto, and shall permR acceu to R$ books, records, accounts, olhElf source!> 01
informallon and Its facimies as may be determined by the North Dakota Department 0' Transportation or the
Federal Highway Admlnistratlon to be pertinent to ascertm compllance with such RegUlations. orders. and
inslrUClions. Where 8IlY Inlormation (equired 01 a Conlfactor II in the exclusive possessloo 01 anolIIef who lails
or reluses 10 lumi:sh thiS informatiOn, !he Contraetor shall so CEIftIly 10 !he North Dakola Department of
Transportation. or lhe Federal Hi!;tway Administration. as appropriate. and shaI selforth what efIorts it has
made to obtain the inlormation-

5. 5anc!ioos'or NoncomQliaoct; In !he event 01 the Contractor's nonoompliance with !he nondiscrimination
provislons 01 this contract, the North Dakota Department of Transportation shall impose such contract sanctions
as ~ or the Federal Highway Administration may determine to be appropriate, including but nollimited to:

a. wilhhokling of payments to the ConlfaclOr \.WIder the contraell,Wlli the Contractor ccmplies, and/or
b. c:aoceIation, termination, or suspension 01 !he contract. in whoIa or In part

6. Inco!DOlalioli 01 Proyisions: The Conlfactor shd lndude the provisions 01 paragraphs 1 through 6 in every
subcontract, ~udinq procurements 01 materials and leases 01 equipment, unle!>S exempt by the Regulations or
directiVes issued pursuant thereto.

The Contractor shall take such actlon with fespect to any subcontract or ptOC\lrement as the North Dakota
Depattmenl of Transportation 01' the Federal Highway Admlni$lfalion may dlfect as a means 01 enforang such
provi$ions, including sanctiOnS 101' noncompliance prOVIded, how1lver, lhaI in the event a ContraclOr becomes
Involved in, or is threatened with. litigation by a 5lJx:ontraetor or supplier Ell a result 01 SIJCh direction, the Contraelor
mey request the Nor1tt Dakoca Department 01 Transportation to enter into suctllitigation to prOl:ect the intere!>lS 01 the
State; and, in addition, the Contractor may request lhe United States 10 enter into such Iitigalion tQ protect the
interests oIttle United StaIEl5.

""The Act govems race, color, and national origin. Related Nondiscrimination Authorities govern sex, 23 U.S.C. 324;
age, 42 U.S,C. 6101: disabilityhlandicap, 29 U.S.C. 790: and low income, E.O. 12898.

7~7 CL.A t125o& (Div. 38)



Board of City Commissioners 
Agenda Documentation 
Meeting Date: March 15, 2011 
Subject: Consider the creation of, approve the feasibility report for, approve the plans and 
specifications for, and authorize the advertisement of the Resolution of Necessity, and 
approve the CPM agreement for Street Improvement District No. 165  Project # 2011-01. 
(14th Street NW). 
Page 15 of 15 
 

 

Rllk Milnagement Appendl.

Routine· Setvi<:. Agreernentl With Soverelgn EntltIQ .nd PolltlCIII SubdM.Jon. of thfI S".. ol North Oakolll:
PartIu: Stilt. - Stale of North 0ak0tlI, its .genelM, oIlieel$ ....~

~"l Entity - The GoYwrwnentIII Etdy .-:uIing Iht IIllKMd~ ill agencits. dlictts .....,~
a-....-,tI- SlMt .... Go¥emmtnl Enlily, as dtIntd~

E«h petty... ID -.nil b own IKJMy tor "'Y' ...... dIIo!M of "'Y' nalU~ IncUIng .. COItI,~ and tllomr(s lees
wtIich may n "'Y' rnsrner ...... 1nlnI Of an. OUI of .,. sgr-.-c.

Each party lIhaIlIIIClJfll and keep In Ioft:e dullng tht teml oIlhiI sgrMtI'I8I'It. from irwursnct companiea, glMll'l'VTl$lll ""·lnsu~
pools Of g<MImment sell·retllllllon funds, .UlhOlIzed 10 do businestln North Dakotl. the 'olowing Insurance lXMIragn:

1) CommtI«:l.1 gtnenIl liability Ind .utomobil. liability InsurlflCfl - minimum Iimils 01 liability rflClUlred of the Go'I9mmenlal
Entity afll $250,000 P'"' penon .nd $500,000 par OCCUrTtr'l«, The minimlA'tl limits of liability rflClUired of the Stale 're
$250,000 par par-. and $1 ,000,000 ptr OCCUITWlCt.

2) WOfken comptnIItIon nsuranca rl'l8llIWlg" tlItutory Imls.
3) The poIir;'- Wld elldOl_" may not be canoallId Of mocilled~ Ihlrty (30) <ill,. prior writttn notk:e 10 the

U1idonig1...:l &alii ...........

Tha S_ __ thfI right to ot.t.in~ e:trtI1\w;I coP- 01 ...~ 1--. documenl:.. poHcle&. Of

~1It..ytl.....

Eaeh party lIIal hlrea lIUbcontraetol'$ IIhaI requi<e any non1lUbliC aobeontracto<s, polo< 10 (l(llTmlMlCeIlllIl rt 01 WOfk HI out under an
agreemem between lIIal party and the non-public tIAIc<lnlractor, to:

Defend, Indemnity, and hold harmlellS the Go\ttImments, its agenclel, officers and .mployees,1rom and against clalma based on
tht vicarioua liability of the Gowmmenl5 or its agema, but not again" claims 00s«I on the Govammenl'a eontr'bJtofy ntgligence,
~ralMl andfor conriIulory ntgliQonca or faull., lola negligenca, or Intantional mlaconl1lct. The legal daIense pn;Mdad by lhe
Subcollbaetol 10 Ihe Governnwu under tI'ia pnMaion nlU$I be 01 any eonIictI 01 ...... --. ~ retention oIllIplIralalllgal
courRl tor IIle Gcwemmenta II -..ry.~ aIao 10 datand. 1ncItmniIy, and hc*l the GcMN,.,_'" IIaImlell&
tor .. COItI,....-.-.d IOJmtyI' lees ncun.d ~!he I3o¥wl-a preIIlIiIln an tcIion againal: s.mea.....-or In~
.m litigaling IIle lndemniicaiIion-.gil pn;Mdad Il8rlWL lhia CJbIDIIion shaI COf6'ut .fIe< .. 1WIninItion 0111* ...-.....

Sl.tx:ollb8dOf ahalI aean a'ld keep In Ioft:e clIring lila tenn 0111*~ trom -...noa~ IJCl'I9ITW'IInI aalI·
insu<ance poola or g<MImmenl: ""·relention fI.ndI aUIhorized 10 do buIinesa in North Dakota: 1) COI'I'Ir\"ItfC generalliablity; 2)
.utomobiIe IlabiIity; a'ld 3) WOIkaI$~ .......ance .. <XlVtring Iht~ lor any and .. clains of any MIUra
whlch may in any manner arisa out 01 or result from Ihia aweement. The minimum limlta 01 Hability rflClUlred ara S250,000 per
pe.son and $ 1,000,000 per Q(:ICurreflCfl tor commercial generallillbllily and automobllt liability coverages, and stalutory Hmits 'or
workara ccrnpenSlllion. The GoI'emmenls shall be endorsed on the eornmerciaf genefal Habilily poIicy.nd automobile liability
polley 8lI adcitiorwII irwureds. SaId endorsement aIwIl conlain ............. 01 Subrogation· _Mng any riIttt of recovery lhllinaurance
<:Of'IlllU1Y may have IIQillinslIhe Governments 8lI well IS pl'wisiona thaI lila polley ancV<w tndor$emtnl may not be~ Of

modified~ ItWty (30) daya prior wriIlen nolict 10 lI>a U1idelsigl...:l rapresemaliws dille Governrr8Ila. and thaI "'Y'.ttomey
..no rapr..-.b lI>a Stale ..... 11* poley ....... &st~ IS a'ld be appoimed by lI>a North Dakota AIIomey~ ... SpedaI
Ass&slanI~ 0ener1JI ..~ ...-.de< N.O.C.C. Sedion 54-12.(18. Sl.tx:ol ............ '. nsuranoa -.gil ahaII be primary
{L... peylirsl) .. ..apaet$1Ilrf~.~ Of seIf......-.ion "iillliiitW*' by" GcMN,.,...... Atpt~. self·
Inau<ance Of ..-ftWIIion mMltIinIld by Ihe~ shall be uceD dille Conncto(.~ .00 Iht $cbxJlill8dOf'&
InaInnoe .-.d thai not conIrIlute .., them. The lnacWMcy or bariknlpk:y of Ihe hIlnd Slb::alllilt1Of ahaII not ..... tht
Insufet from~ under IIle policy•.-J when auch JnsoIvency Of~~hi insured Slb::alllacb from rneeling
the ralontion Imll.nde< Iht policy. Any <:leducttIIe amount 01 oChtr obligllion$ under Ihe &O::ontrac:lO<'a policy(ies) I\hIII be the
lolt raspon$ibillty 0I1ht Subcontraclor. This insuraflCfl may be in policy or poIiQe. oflnaJfance, primary.nd e_... Including !tie
lIO-ClIlllId umbrella or calastrophe loml and be placed with insurera rated "/1,." orbelter by A.M, Best COrnpeny, Inc. The
OOvemrTl(lnt. will be fn<lemnilled, $lived, and held hermless 10 lhe lull eKlen! 01 any coverage actually lIllCUred by thtt Subcontractor
In eocess 0' the minimum requ!ramema sellonh lIboYe, The GoYemmem Enlity that hired the Subcontractor she. be held
raspoosible lor enaurWIg compianoa with the abovt llqUifements by .. $lb::oolr8CtOl'S. The Governments nlSllMl lhll righllO
0bIIin o;>;mpIeM, cettifIed copes of ..~ insu<ance documents. policles. or IfIdof'awnan(s •• tfI)' lime.

"s.. Notth Dalotl Ri$k~ M1nuaI, lIllClion 5.1 tor <k:uAIon 01 "'IriQua" a'ld "'!outine.~

RM C<Ina*ed 2007-'"'"
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MEETING DATE: March 15, 2011 
PREPARATION DATE: March 9, 2011 
SUBMITTING DEPARTMENT: City Administrator 
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER:  
SUBJECT: Individual liquor License Application 

 
STATEMENT/PURPOSE:  New liquor licenses must be approved by the Board 
of City Commissioners at all times of new application.   

 
BACKGROUND/ALTERNATIVES:  Application and fees have been received and a 
background check has been run. 
 
ATTACHMENTS:  Liquor License application. 
 
FISCAL IMPACT:  N/A 
 
STAFF IMPACT:  N/A 
 
LEGAL REVIEW:  N/A 
 
RECOMMENDATION:  Approval contingent upon the establishment meeting all Fire 
Code, Health & Safety Code, Building Inspections and all property taxes paid. 
 
SUGGESTED MOTION:  I move to approve the Liquor License application for Dean 
Ulmer d/b/a Dean’s Steak House LLC formerly PrimeSteer.  Contingent upon the 
establishment meeting all Fire Codes, Health & Safety Code, Building Inspection Codes 
and all property taxes and fees are paid. 
  
 

"WHERE THE WEST BEGINS'"



Board of City Commissioners 
Agenda Documentation 
Meeting Date: March 15, 2011 
Subject: Dean’s Steak House LLC Liquor License application  
Page 2 of 2 
 

 

Corporation Liquor License Application

I. Type: oflicm$C:

On-Sale.....Q(

CIass(ji BCD E FWBMP
(Circle One)

Class@BCPEFWBMP

2. DUllllion of license: Annual: (July 1, 10 June 30.->
Pan of Yea,r from: 3..:...l2...-, 20(1 To l,,-. 3,.,20 I,.

3. Name ofBusir"ll:SS Eslablishmentat which license will be~'

ltc.
b.

,.

•. Corporate IdeNirlCaliOl'llnformation: Please complde all of tile followin&:

L NameofCorporalion: Del.l a s StifJK /lOC/.si

Dateoflocorporation: ?s..:-"2c-:.LILL _

Slatc of Incorporation:, _~;V",--,D""gJj(,- _
d. Amount of Authoril.1'd Capilal Stock: _

,. An1O\Jnt of Paid Capilal:, __"'OQ:L:'L-O"-'O"Q'- _

r.

•
If, wb$idiaty. Name of Parent Corporation: _

PuI'pose oflneo-ponotion: R. t.s b 11 rc" t: 6V,sIM$ S dea k I.e" s ~

S. Dacription oflicen:std. Premises: Ao:kW!:S5" _

l.egal()es(.ription: (loI&.Block): L.d I 8/",k I Rll ... ~J( W(I .. J iI·" q,lJlr
(Also Submit on an altached page a Diasram ofllle physical layout of the licenses ~mi$C$ irv;luding,
A minimum: door$. 510rase area!i. II. 1II'C:l5 where liq,uorf¥ is ~rchased and co·wumed.) J .A.. ,

Lcrt I BJ.GI</I\(l!"Mtw<,,,cl )rl adc/ ~ (!(rr of/'IP4.- ,'"
6. !.i!il Names, Current Addr!:S5cs, and Dates of Bil1h, ages &. citizenship or all1he Officers, Direro1ors').f1IS-
Managers. Agents. and all f>...-son5 flolding 1% or more of lhe Capital Stock in lhe Corporalion. (Note: w J
Separale Notarized USt of each individlill's Name, Social Securily Number and Addresses for lasl .s In:':' ('
years is required. lhe Pri-:acY ofwhieh will be mainl"ifled by City but is required kJl10Und Check: ,. W

&j7 .1.

7. list Names. CurmI Addresses. Dates of BiM '&e5 &. citizenship of An Penons Who ",ill have
ctw-ge. flWllIgctnent or eontrol of tM CSUlblishmo:nl for which the license is ""IUoCStcd. (Nate: Separate
Nowiud list of c:al:h individual's Name. Social Security Number and Addresses for last S years is
Required, lhe Privacy ofwhich will be maintained by Cily but is required for Bac:kgound Check:

,y, IJ (



Res. & Ord. No. 1 
 

ORDINANCE  NO. 1093 
 
 

INITIATIVE AND REFERENDUM 
 
 An Ordinance to create a new section to the Mandan Code of Ordinances to create 
a section dealing with initiative and referendum. 
  
 BE IT ORDAINED by the Board of City Commissioners of the City of Mandan, 
as follows: 
 
 1-01-12.  INITIATIVE AND REFERENDUM.     Ordinances may be initiated 
or referred pursuant to Article 4 of the Home Rule Charter for the City of Mandan. 
 
 
 
 
      By: _________________________________ 
       President, Board of City Commissioners 
ATTEST: 
 
___________________________________ 
City Administrator 
 
First Reading:     March 15, 2011  
Second Reading and Final Passage:  ________________ 



Res. & Ord. No. 2 
 

ORDINANCE NO. 1094 
 
 

An Ordinance to Amend   
Section 2-01-04 of the Mandan Code of Ordinances  

Relating to Passage of Ordinances 
 
 Be it Ordained by the Board of City Commissioners as follows: 
 
 Section 2-01-04 of the Mandan Code of Ordinances is hereby amended to read as 
follows: 
 
 Section 2-01-04.   Passage of Ordinances. 
 

All ordinances shall be read considered twice, and the second reading 
consideration shall not be had in less than one week after the first reading 
consideration; and after such reading consideration, before their final 
passage, such ordinances may be amended and shall then be put upon their 
second reading consideration and final passage; and, if passed by the 
governing body, shall be signed by the president of the governing body and 
attested by the city auditor. 

 
 
 
 
      By: _________________________________ 

President, Board of City Commissioners  
Attest: 
 
_____________________________________ 
City Administrator 
 
 
First Reading:      March 15, 2011  
Second Reading and Final Passage:      



Res. & Ord. No.3

"WHER/i:THEWeSTBEG1NS"

CITY OJ'
MA1\fDAX

MANDAN CITY HAll. 205 2nd Avenue NW
MANDAN, NORTH DAKOTA 58554

701-667·3215 • FAX; 70'-667·3123 • www.cilyofmandan,com

PROCLAMATION

ON DEPARIMENTS
....OMINlslRArrON 667-3215
ASSES$INC/BUltoING INSpeCTION 6&7.)230
BUSINESS DI:vfLOPMENT 667·3465
CEMETERY 66706044
ENGINEERfPl....NNING I< ZONING 667-3225
FINANCE 667-3213
FjR[ 667·3288
HUMAN RESOURCES 067-3'217
l'-'NOFILl. 667·010~
MUNICIPAl, COURT 667-3270
POLICE . 66]-)455
PUBtiCWORKS 667·3240
WASlE.WATER lREATMENT 667·3276
SPECIAL ASSESSMENTS 667-3271
UTILITY 81LLING 667-3219
WAnRTREATMtNT 667.3275

WHEREAS,

WHEREAS,

WHEREAS,

Each spring a special week has been set aside to encourage city
wide clean-up effOlt; and

Experience has shown that the efforts put forth during this week
help to prevent accidents and fires and does much to promote a
clean, attractive community; and

The citizens ofMandan have participated in this program to the
common benefit of the individual property owners and the
community as a whole,

NOW THEREFORE, I, TIM HELBLING, President of the Board ofCity Commissioners of theCity of Mandan, do hereby proclaim the week ofAprilll'h.AprilI6'h to be

"SPRING CLEAN-UP WEEK"

In the City of Mandan and do urge all citizens to participate in the efforts to keep Mandan theclean and attractive community that it is,

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City ofMandan to be affixed on March 15,2011,

Tim Helbling, President
Board of City Commissioners

Attest:

James Neubauer City Administrator
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